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EASTERN ZONAL BENCH, KOLKATA

Original Application No.152/2024/EZ

(Earlier O.A. No.567/2024/PB)

IN THE MATTER OF:

...Applicant (s)

Lakhan Kumar

Versus

...Respondent

State of Jharkhand & Ors.

AFFIDAVIT ON BEHALF OF THE MINISTRY OF ENVIRONMENT,

1952

< FOREST AND CLIMATE CHANGE.
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I, Pasupala Ravi, Son of Shri Pasupala Sunkanna, aged 47 years, presently g

employed as Scientist 'D' at the Ministry of Environment, Forest, and Climate
Change (hereinafter referred as MoEF&CC), Regional Office, Ranchi, having

office located at 2nd floor, Headquarter- Jharkhand State Housing Board, Harmu

Chowk, Ranchi, Jharkhand -834002, do hereby solemnly affirm and state as

under:

That I, in my official capacity of Scientist ‘D’ in the Ministry of Environment,

i

Forest and Climate Change, in the above-mentioned matter, am conversant

with the facts and circumstances of the case on the basis of official records,



2. Itis submitted that a short affidavit is being filed by the answering respondent
at this stage and craves leave and liberty to file a detailed Counter Affidavit
to the aforesaid application, as and when required.

3. That, the instant original application is registered suo motu on the basis of the
letter petition dated 03.10.2023 sent by the applicant, Shri Lakhan Kumar,
Village & Post-Navdih, Bhaya Masculiganj, District Ranchi, stating that
rampant illegal mining is being carried on near Churi of Sapai River, Hesalong
Damodar River, Dhamdhama located at Damodar River, Lapri Chatti River,
Sulochana Damodar River and Dega Degi River by using heavy machines like
JCB, etc.

4. The applicant in his complaint has also stated that the mining is being carried
out in the forest area and continuing in night hours with collusion of
authorities who are responsible for prohibition, prevention and regulation and\g
the authorities are not discharging their statutory duties. It is further, stated :g
that the railway track has been laid from Rai Station to Mccluskieganj Station
for which huge quantity of morrum has been excavated in an illegal manner
from land, substantial part whereof belongs to Forest Department.
Additionally, for construction of bridges no.101 to 133 of aforesaid railway
line, huge quantity of sand has been excavated illegally.

5. It is most respectfully submitted that the State Department of Mines and
Geology is the Nodal Authority in the State for dealing with the allotment of
mining leases under the Mines and Minerals (Development and Regulation)
Act, 1957 (MMDR Act) and is entrusted with the enforcement and regulation

‘of mining operations in the State including illegal mining. Further, the State

ent is empowered under Section 23 C of the Mines and Minerals
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(Development and Regulation) Act, 1957(MMDR Act) to make rules for

prevention of illegal mining, transportation and storage of minerals.

. That, the Ministry issued Environmental Impact Assessment (herein after

referred as EIA) Notification dated 14th September, 2006 which requires
certain projects to obtain prior Environmental Clearance (EC) before start of
any construction work in case of new projects or expansion and modernization
of existing projects or activities. The Schedule to the said notification details
the categories or projects or activities which require prior environmental

clearance.

. It is further submitted that all projects and activities are broadly categorized

into two categories viz., Category A and Category B, based on the spatial
extent of potential impacts and potential impacts on human health and natural
and manmade resources. All projects or activities included as Category A in\

the Schedule, including expansion and modernization of existing projects or

Kbas

activities and change in product mix, require prior environmental clearance
from the Union Government in the Ministry of Environment, Forest and
Climate Change (MoEF&CC) and all projects or activities included as
Category B in the Schedule require prior environmental clearance from the

State/Union territory Environment Impact Assessment Authority (SEIAA).

. That, in exercise of the powers conferred upon the Union Government under

Sub Section (3) of Section 3 of the Environment (Protection) Act, 1986 and
in accordance with the procedures specified in the EIA Notification, 2006,

SEIAAs have been constituted in States/UTs to discharge the functions of the

regulatory authorities for the respective States/UTs.
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proponents in case of violation of the conditions of the Environmental
Clearances (EC) issued by the said authorities to projects or activities within
their jurisdiction and to issue directions to the said project proponents for
keeping such EC in abeyance or withdrawing EC, if required, for violations.
A copy of the Notification S.O. 637 (E) dated 28.02.2014 is marked and
annexed herein as ANNEXURE R4/1.

That, the Ministry vide notification S.0. 1886 (E) dated 20.04.2022 has
delegated the power to the State Level Environment Impact Assessment
Authority (SEIAA) to grant Environmental Clearances to all minor mineral
mining projects, irrespective of mine lease area and < 250 ha mining lease
area in respect of major mineral mining lease other than coal. A copy of the
Notification S.0. 1886 (E) dated 20.04.2022 is marked and annexed herein as
ANNEXURE R4/2.

It is humbly submitted that, the State Pollution Control Board is the Nodal
Authority in the State for dealing with cases related to pollution or
environment management as per the provision of the Water (Prevention and
Control of Pollution) Act, 1974, the Air (Prevention and Control of Pollution)
Act, 1981 and the Environment (Protection) Act 1986.

That in view of the aforementioned facts and circumstances, the Hon’ble

Tribunal may kindly be pleased to pass appropriate order(s)/directions as the

Hon’ble Tribunal may deem fit and proper in the interest of Jjustice.
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VERIFICATION
Verified at Ranchi on this day of » 2024 that the contents of this
affidavit based on official record(s) maintained and information available in the

office are true and correct, no part of it is false and nothing has been concealed

b
Wz:w\
DEPONENT
Slo R /Dr. Pasupala Ravi
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Scientist ‘D’
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YR | WehTtoTa
PUBLISHED BY AUTHORITY
G, 545] 73 feoett, Hrerar, ure 4, 2014/%TH 13, 1935
No. 545] NEW DELHI, TUESDAY, MARCH 4, 2014/PHALGUNA 13, 1935
TgieRr 3T a9 HATe™
SrfergerT

72 feoeh, 28 WA, 2014

I3, 637(3).—FH=ST TIHR, TATST (TRET0T) AT, 1986 (1986 T 29) Tl &R 23 TR YA Tk
T TAM I U S SUMEE T R 5 % A gEH ffed vkl o1 qeeRen (TRe) AT, 1986 i 9N 3 Wi
SU-4N (3) & i HEF WHR gR ed fhu T weft o9 SR GeReEes et gurerd e (R ged
T T S WO kel A1 §) hl S WHHON gRI ero sifuepifiar & ofiw afEen a1 faman el
F TR TGRS T I b ATTHTI BT IIM H YRS FEAER] Dl HROT Tl AfeH TR HIA qe
TG I F AU fF FET WHER Uil & T TAESE $1 UfaHevn wR gemM A SH ifuftEm &t uw 5 &
IS o W IS o G, 9fE R WHR B T3 H @ fed 9 UH wrEaE smeavas €, gfg e @ a
sifaeRaen & fou 3o aRES ekl i TH TEieRel Sl i 3% Ui @ A1 a9 faw 9 gg fRe
S H vlE B YAESE w2

[€. S-11013/2/2013-3TE T (37F)]
S5 N, WY diea
MINISTRY OF ENVIRONMENTAND FORESTS
NOTIFICATION
New Delhi, the 28th February, 2014

S.0. 637(E).—In exercise of the powers conferred by section 23 of the Environment (Protection) Act, 1986 (29 of
1986), the Central Government hereby delegates the powers vested in it under section 5 of the said Act to all the State and
Union Territory Environment Impact Assessment Authorities (Hereinafter referred to as the said Authorities) constituted
by the Central Government under sub-section (3) of section 3 of Environment (Protection) Act, 1986, to issue show cause
notice to project proponents in case of violation of the conditions of the envioronment clearances issued by the said
Authorities to projects or activities within their jurisdiction and to issue directions to the said project proponents for
keeping such environment clearances in abeyance or withdrawing them, if required, for violations, subject to the condition
that the Central Government may revoke such delegations of powers or may itself invoke the provisions of section 5 of the
said Act, if in the opinion of the Central Government such a Course of action is necessary in the public interest.

[No.J-11013/2/2013-1A. (I)]
AJAY TYAGI, Jt. Secy.
950 GI/2014 (1)
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Srferger
% feeedt, 28 W, 2014
RT3, 638(37).— =T THR, TATER0T (TR&T0T) A=, 1986 (1986 H129) T R 19 & WS (F) R Y&
TIFRTT A1 TR hdd U 3K hi €N & JASH & AT 39 UG 39 IR0 & w9 (3) # 379 § T & 9 Sfeataa
AT & WY 3 TR & w9 (2) H Sfeaiaa Wifkshior =1 iR i Wifdehd il 2:

AUt
%Y HEAh EIEERUR BEat| aAfereRTTRa
(1 (2) (3)
1. TATEROT (HEUT) AT, 1986 T UM 3 T SUEN (3) & YUl T A1 [T

37 e WHR g TfSd T A1 T Toeis W TteRot
AT W (T ALY, )
2. iR SR o Herd (TH.INEUE.) o ol Rk e qafeRur SR oF HiAled gRl Aei-
H 1 RIS FRYe, o TRt A1 oW YU oA oF Wedh  fafifved WRfih wried i st
[ S-11013/2/2013-3TE T (TE) ]
S5 N, WY diea

NOTIFICATION
New Delhi, the 28th February, 2014

S.0. 638(E).—In exercise of the powers conferred by clause (a) of section 19 of the Environment (Protection)
Act, 1986 (29 of 1986), the Central Government hereby authorises the Authority or officer mentioned in column (2) of the

Table hereto for the purpose of the said section with the jurisdiction mentioned against each of them in column (3) of that
Table:

TABLE
S. No. Authority/Officer Jurisdiction
(1) @ ©)
L. State or Union Territory level Environment Impact Whole of State or Union Territory

Assessment Authority (SEIAA) constituted by the
Central Government under sub-section (3) of section
3 of the Environment (Protection) Act, 1986.

2. Any Director, Conservator of Forests or Additional Jurisdiction of the Regional Office as
Principal Chief Conservator of Forests Posted in decided by the Ministry of
any of the Regional Offices of the Ministry of Environment and Forests

Environment and Forests (MoEF).

[No. J-11013/2/2013-IA. (I)]
AJAY TYAGI, Jt. Secy.

Printed by the Manager, Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054.
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T F THAT
PUBLISHED BY AUTHORITY

. 1795] 7% faeett, qaaT, 18 20, 2022/47 30, 1944
No. 1795] NEW DELHI, WEDNESDAY, APRIL 20, 2022/CHAITRA 30, 1944
T, A 3R TAGTY IRAAT G

T feeett, 20 arder, 2022

FLAAT. 1886().—F=1T ALEH TATEXT AT ad TaRT F q@adl #ared § qIEe (J3&0)
gfarfa=rm, 1986 it =T (3) T IT-UTT (1) 3T IT-LUTT (2) F T (v) F A7 Ta=1 ai=FFT FT TR e
g0, T FHTATT [Heieor Afeg=mr, 2006 (& =89+ T8 T27q S3MeU Afeg=T, 2006 Fgr T4T 8),
TRATSTHTAT T HIATT T % 70 F qATa<oitT J{T SAHATIF a7 6 o7, §eaT #1.37.1533(3), aira
14 RrdaT, 2006 FTT THIIAT HT g

AT ST T FHTATT [Freaieor Gfeor (Tasarsun) 7 T a7 @ & qefia a+ft ywarat &
forT garteor J9ET (B4T) 9¥ A= i e & forw gamfSra aftedi F7 TN #3215 F T T
TATET ATAG=AT, 2006 F FTATEIAT o [oIT TATALOT (F2eAT) AferfaaH, 1986 HT amer 3 it IT-4meT (3) F
ERIERERIR RIS

SIY TTST TATA0T FHTHATT (07 ITTETor § qaia<or S qediad Tiohar # foeer 45 auf §
TTH AGAT VT AT ¢ ST ToF &I 9% I 19207 Hedl TEqrai & Foe 3 qreasft e & forw afiaer
e & HTLTH F T a9 F a1 HiT QA T g;

T FETT ALHIT T T UL HSRT il TEET % o7 qa7a<or /(<1 TRt &1 i fEshaisd Hiear
ATFTF qHAA ¢,

AT oS & A H, GRAT ISR & #gadqul adl & a1 T Tl i 9T Agd o
TETAT Tad @ il TRASATSN AT T T 9T AT oA (AT ST T@T &, S sl Jeae Teid qeem
FRrarett 1 e § TEd gu FET B & GoATHRA FAT AG9TF THAA! ;5

2770 G1/2022 1)
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AT AT, FErT TR, T (F@eeon) Faw, 1986 F =w 5 % Iu-fAaw (4) F =7y uteq
TATFLIT (FLEA0T) ATAHTH, 1986 (1986 FT 29) Fit &1 3 FiT IT-ATT (1) T IT-LTT (2) F & (v) FIT
Y& ATRIT T AN FId g0 376 (HIAT 6 =a7 5 % I9-[F97 (3) F @ (F) % Al Arfed & e &
THATH FA o THTd, AhRd H AT TCHTE hl qehTel | qIae0 U a9 §ATAT il ATag=aT deqis
FAT. 1533(3), A 14 Fawa, 2006, ATeE=aT § Fafeed i qered Hdl g TAqQ-

I ATEEAAT H-
(1) T2 4 ¥, IT-977 (iii %) F T 97, FEfafed w@r S, i -

(iii %) TTFTT TET T GHRF T GTAT F5T & qal9T & I7T 975 #2019 X FIRT THSFHT Sid HgTATT,
TFHIAF STIRTS TET AATTITFATIH  FIXOT UHT Ja7 ‘G TRIITATS 1 ATEGIET 397 747 & a1 THT
FIIFAT T FHIHT IT [F917 7 T TRITTATSN # SEfIT TG 3 FFFT [FATHATIT FT GTET FI7 &
I it 29 SITEg=aT H TAT STaH197 THI-G97 & FA19% [@FF1ad & ST GHI-T77 97 597 G99 7 T97-
HTIFHIIT FTAZEST F1 T FXAT &, 75 F%1T T< T2 J777 '@ TRIISTATSH & &F § 3471 337 ST70777;
(2) ST H, -

(i) 1= 1(F) * T, -

(F) =9 (3) #, -

(F) I-FEAT @A T & qag § "> 100 FAT @A9 qgT &= & T 97, Haferfad w@r S,
FAT: -

"I F AATAT A T G GAA Tg % Ha4 H >250 HAT GeAA Tl &

(@) ">150 gFAT" AT, 3o 3T FAT F T 9T, "> 500 gFIL" WA, Aehs AT &AL T SATU,
(@) =& (4) ¥, -
(F) I-FHFAT T % Hag H <100 FFAT GAT TST & o £ TT,
Ter", eferiad Ta@r ST, i -

"TH GIAT GAT 921 # 9 H TH G 2T GF FT FIA F AT AT THT Gl AT 97 &
T T <250 §F2TT G TGT &7

(@) "<150 TFAT" F TATHI, FRT T FALN & TIH I "<500 FHAT" F WA, 3 3T T @
ST,

(i) &= 1(37) F ATEA, -
(F) =9 (3) , -

(F) 77 FEAT (i) |, "> 50 TTATe, WAHT, ST f¥ A& ok T g "> 100 WATATE "WV, M
T AT T AT,

(&) 9 | (i) Y IEE qated yratsat w1 g e s,
(@) =9 (4) ¥, -
(F) %9 FEAT (i) |, "<50 AITATS’ T, 37 T AT F T UL, "<100 TTETE’ TATF, 3Ahs 3T AT
T ST,
(@) 7/ e (i) ¥, -
(1) "$fT <50,000 FFAT" oTx, Welieh 3T 3 T ATT AT JTUAT;
(Il) &g () § FToft &, "8 <50,000" 9T5=, TAF ST S T AT FHAT SO, |
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[en Nl enN

(1) &9 (5) |, FH GE&AT (i) & TATq, Fetered wF § T e ST ST, o791 -
"(ifi) STT-TTSHNT GET & GFET [Aa78 TRIITATSH 7T Godiw7 F21T &7 7¢ 91 & g & faa7 (337
e
(iif) 72 1(=r) ¥ =T,
(F) T (3) ®, "> 50 HAITATS" WAL, AT AT FeALT o T 9, "> 100 W1 TR, el 3T Teq<d
T L@ ST,
(@) F9 (4) |, "<50 Tt T, 3 T AL F T 4T, "<100 A" T, A MY AT @
ST,
(iv) 9% 2(F) F 919, -

(F) TG (3) |, ">1" TAThT ST 37 F 9 9L, ">2.5 "l 3T 3 T TGT STUAT;

(@) T (4) H, "<1" TAThT ST 3FF F T 9T, "< 2.5" YT T 3 T AT,

(M) &9 (5) H, e & % wEa, Feferied G sia:eamoa B S, st -

"GAT GZT GF & HIGT [RAT §ears 7#al & Gre HIFT HITAT GAT TIRATTATHA B FITAT AT
TRITTATIN % [T [Fer@TT 14T # SIqa1% #2019 &7 97 757 &7 7%, FIEI1d, [@FF17 #37 T

STTRT TRITI
(v) 9= 2 (&) % 979, -
(F) =97 (3) |, A wfafeat v o e srosm;

(@) =9 (4) ¥, "<0.5 faferam iy F1 Ieraa" T, o, T2 T AT F T 9T, A "o
g oS, afsReer i g ux e T feAT ores T S,

() =G (5) #,fFr=rm 970 % wea, Feferted = war s,
AT -

"o o ATHEET SHAT F AT UhIFd @ad TRASHATG G 987 &7 9T Head &7 97 fFEw
ToRaT STTAT T AT TR, 5T T, @A IRATSHTE & forT fEeeme /9T & qam”;

(vi) I 7 (F) F 919, -
(F) T (3) ®, "aft TSI areai o T 9% "qHT T2 TS0 9761 T S0,
(@) =9 (4) ", Feferfaa siaefud T s, srriq; -
"qHT faEa ARG, E gars atgat | gttt 8, S arrsasd ITART & forg g1
[, &, 9T 3-22/10/2022-4T, 1]
=T, FeiTd FHTL AT, HI<H Ti=d

fooqur: g SAfEg=EET WA F TSI, ST, 9, @2 11, 3U-ET (i), €T #1.8. 1533(3), aE
14 fod=e, 2006 FTT T ¥ T2 off v srfeREET dear Frar. 1807(s), ariE 12 31,
2022 gy sifaw Ferres & T o |

10
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 20th April, 2022

S.0. 1886(E).—WHEREAS, the Central Government in the erstwhile Ministry of Environment
and Forests, in exercise of its powers under sub-section (1) and clause (v) of sub-section (2) of section (3)
of the Environment (Protection) Act, 1986 has published the Environment Impact Assessment Notification,
2006 (hereinafter referred to as the EIA Notification, 2006), vide number S.0.1533 (E), dated the 14th
September, 2006 for mandating prior environmental clearance for certain category of projects;

And whereas, the State Environment Impact Assessment Authorities (SEIAAS) have been
constituted under sub-section (3) of section 3 of the Environment (Protection) Act, 1986 for
implementation of the EIA Notification, 2006 at State level for exercising delegated powers to consider and
grant Environmental Clearance (EC) for all proposals under Category B;

And whereas, the SEIAAs have gained substantial experience over the past fifteen years in the EC
appraisal process and the process at the State level has also been made completely online through the
PARIVESH portal for efficient and transparent disposal of EC proposals;

And whereas, the Central Government deems it necessary to further decentralise the EC process for
facilitating clearances at State level,

And whereas, as on date, category ‘B’ projects, relating to national defence and strategic
importance with significant element of security involvement are also being appraised at the State level
which, the Central Government deems it necessary to be appraised centrally taking into account national
security concerns;

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section
(2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986),read with sub-rule(4) of rule 5 of
the Environment (Protection) Rules, 1986, the Central Government, after having dispensed with the
requirement of notice under clause (a) of sub-rule (3) of rule 5 of the said rules, in public interest, hereby
makes the following further amendments in the notification of the Government of India, in the erstwhile
Ministry of Environment and Forests, number S.0. 1533 (E), dated the 14th September, 2006, namely:-

In the said notification,-
(1) in paragraph 4, for sub-paragraph (iii a), the following shall be substituted, namely:-

(iii a) Such Category ‘B’ projects, relating to the National defence or strategic or security importance or
those as notified by the Central Government on account of exigencies such as pandemics, natural disasters
or to promote environmentally friendly activities under National Programmes or Schemes or Missions or
such projects which are inordinately delayed beyond the stipulated timeline as laid down in this
notification and also meet the criteria as laid down in this regard from time to time, shall be considered at
the Central level as Category ‘B’ projects;

(2) in the Schedule,—
(i) against item 1(a),—
(a) in column (3),—

(A) for “>100 ha. of mining lease area in respect of non-coal mining lease”, the following shall
be substituted, namely:—

“>250 ha mining lease area in respect of major mineral mining lease other than coal”;

(B) for the symbol, figures and letters “> 150 ha”, the symbol, figures and letters “> 500 ha”
shall be substituted;

(b) in column (4),—

(A) for “< 100 ha of mining lease area in respect of non-coal mine lease”, the following shall be
substituted, namely:—

“All mining lease area in respect of minor mineral mining leases and < 250 ha mining lease area
in respect of major mineral mining lease other than coal”;

11
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(B) for the symbols, figures and letters “< 150 ha”, the symbols, figures and letters “< 500 ha”
shall be substituted:;

(ii) against item 1(c),—
(a) in column (3),~

(A) in serial number (i), for the symbols, figures and letters “> 50 MW?”, the symbols,
figures and letters “>100 MW” shall be substituted;

(B) serial number (ii) and the entries relating thereto shall be omitted;
(b) in column (4),—

(A) in serial number (i), for the symbol, figures and letters “< 50 MW”, the symbol, figures
and letters “< 100 MW" shall be substituted;

(B) in serial number (ii),~
(D) the word, symbol and figures “and < 50,000 ha.” shall be omitted;

(II) in point (c) in the table, the word, symbol and figures “to < 50,000 shall be
omitted,

(c) in column (5), after serial number (ii), the following serial number shall be inserted,
namely:—

“(iii) Irrigation projects involving Inter-State issues shall be appraised at Central level without
change in category.”;

(i) against item 1(d),~

(@) in column (3), for the symbols, figures and letters “> 50 MW?”, the symbols, figures and letters
“>100 MW? shall be substituted;

(b) in column (4), for the symbol, figures and letters “< 50 MW”, the symbol, figures and letters
“< 100 MW” shall be substituted;

(iv) against item 2(a),—

(a) in column (3), for the symbols and figure “>1", the symbols and figures “> 2.5 shall be
substituted;

(b) in column (4), for the symbols and figure “<1”, the symbols and figures “< 2.5” shall be
substituted:;

(c) in column (5), after the existing paragraph, the following paragraph shall be inserted, namely:—

“Integrated coal mining projects with washeries located within mining lease area shall continue to
be considered at Central level or State level, as the case may be, as per the extant threshold for coal
mining projects.”;

(v) against item 2 (b),—
(a) in column (3), the existing entries shall be omitted;

(b) in column (4), for the symbol, figures, words and letters “< 0.5 million TPA throughput”, the
words “All mineral beneficiation projects irrespective of the procedure for beneficiation” shall be
substituted;

(c) in column (5), after the existing paragraph, the following paragraph shall be inserted, namely:—

“Integrated mining projects with beneficiation plants located within mining lease area shall
continue to be considered at Central level or State level, as the case may be, as per the extant
threshold for mining projects.”;

(vi) against item 7 (a),—

(a) in column (3), for the words “All projects”, the words “All new projects” shall be substituted;
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(b) in column (4), the following shall be inserted, namely:—
“All expansions projects, including airstrips, which are for commercial use.”.
[F. No. 1A3-22/10/2022-1A.111]
Dr. SUJIT KUMAR BAJPAYEE, Jt. Secy.
Note : The principal notification was published in the Gazette of India, Extraordinary, Part Il, Section IlI,

sub-section (ii), vide, number S.O. 1533(E), dated the 14th September, 2006 and was last amended,
vide, the notification number S.0. 1807(E), dated the 12th April, 2022.

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054. o "
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