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g WO BEFORE THE NATIONAL, GREEN TRIBUNAL,
EASTERN ZoNE BENCIL,
AT KOLKATA

0.A. No. 20/2022/E7

IN THE MATTER OF;

SUPROVA PRASAD _APPELLANT(S)

VERSUS

MINISTRY OF ENVIRONMENT FOREST
& CLIMATE CHANGE & ORS.

...RESPONDENTS(S)
COUNTER AFFIDAVIT / REPLY FOR AND ON BEHALF OF THE
RESPONDENT NO. 13 FOR THE COMPLIANCE OF THE HON’BLE COURT

MOST RESPECTFULLY SHOWETH:"
I, Moy Kﬂn" oshel | Son of 'Shri _&n’vwne& NATY Wagcd about 33
/
as ,presently posted as a

Years, employed ! / appointed
0lc Lq.l CeRyf HQ Bengal Sub Alea ,246, A.J.C. Bose Road,

Alipoxe Kolkata — 7000275.do hereby solemnly aflirm and declare

as under:-

1. That I am well conversant with the facts and circumstances of
the case, and as such, 1 am duly authorized and competent to

swear this afiidavit on bcb.alf of R-13, hereinafter referred to as

Answering B\,sponwglenf in the above matter.
A\ Y
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2. That I have read and undersiood the original application and
have been advised to traverse by way of this Counter Affidavit as

reply thereto.

3. That have and except those which are matter of record and
those which are specifically admitted hereto the contents of the
OA that have not been specifically admitted hereunder or are a

maltter of record be deemed denied.

4. That the deponent craves liberty to raise additional submission
or file supplementary affidavits in case need arises during the

course of arguments.

5. Thalt the original application is inter-alia related to pollution at
various ghats in the river Hooghly as well as river Hooghly due to

outfall form the drains and other sources.

6. That the answering respondent state that Hon'ble Tribunal vide
its order dated 17" November 2022, impleaded the respondent as
Respondent No 13, on the submission made by Kolkata Municipal
Corporation that letters were issued to authorities requesting for
apprising the Kolkata Municipal Authorities about availability of
land along banks of river Hoogly between Garden Reach and
Cossipore. In this context, it is stated that letter dated 11"
Noveniber 2022 by the Kolkata Municipal Corporation was
received by the answering respondent in respect of information

regarding availability of land under your control along the bank of

o, SR
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River Hooghly for making Bio-pjversity Park and River Front
developments.

A copy of the said letter annexed herewith and marked as
Annexure R-1.

7. That in reply to the said letter of KMC the answering
respondent vide its letter dated 05" December 2022 had duly
requested to discuss the issue alongwith proposed requirements

for ascertaining subject land availability area duly annotated on
the sketch.

A copy of the said letter annexed herewith and marked as
Annexure R-2.

9. That after the said letter dated 05" December 2022, being
issued the KMC had ncither met nor approached the Respondent
No 13 for carrying out discussion on the subject issue. In

connection with the same, fresh letter was again issued.

A copy of the said letter annexed herewith and marked as

Annexure R-3

10. That it is pertinent to mention that power of transfer /

sublctti\ng:of land is with Ministry of Defence and the Local

- Milllayy;@,ilhority only has limited powers to grant permission for

-~

wé'o\}sﬂ‘l,and for a maximum period of three days. In view of above,

"the answering respondent produces policy on subject.
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A copy of the said policy anpexed herewith and marked as
Annexure R-4

11. That the averments made in paragraphs 1 10 10 are true to
my knowledge and rests are my humble submissions before the
Hom'ble Tribunal and In the light of aforesaid facts and
circumstances, Hon'ble Tribunal may Pass such other order as

may be deemed fit and proper in the interest of justice.

VERIFICATION:
ugw\'bc\f'
Verified at Kolkata, on this the 3¢~ dayv of November, 2024
that the contents of the above Affidavit are true and correct to my

knowledge. No part of it is false and nothing material has been

concealed thcre {from.
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OIC Legal Cs! (HC)
Identified by me i pa e mm‘am
SHYAM f“”\‘ AR P HQ Bengzal Sub Area

WOTARY, GOVT. OUF 'L
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FHE KOLKATA MUNICIPAL. CORPORATION

S S N. BANERJEE ROAD, KOLF ATV 700013
{Parks & Squares Dei -}

fo

Ty CoLONFL,

Colond] Land,

Flead Quarnter RBengal Sub Arcz,
226 AJLC Bose Road.

(fnﬂs)fzg?/z 02223

oshx E-0-
TIRL [2022 -

Alipore,
Kolkata T00027.
Sub:- Gentle Reminder for providing infermation regarding availability of land
under your control along (he bank of River Hooghly for making Bio-
Diversity Park and River Front Development in compliance 10 the
direction of Hon’ble National Cireen Tribunal (NGT) dr.30.09.2022
St

linclosed please find berowith photocopy of our previous Jetier sent to you vide Ref. No. OSD& EX.
h tie above mentioncd subject matter which

“GENTLE REMINDER™ is bcing scnt

DG(P&S270/ 2022-13 dr.18.16.2022 in conncction wil

speaks for itscll. As we arc yel Lo roccive any reoly [rom your end, @
to you with a copy of the order of Hon'ble NGT du30.08.2022 to makc you understand rcgarding gravity

of the rmatter and rogucst you 1o scnd us your roply 2t the carlicst to cnable us to place the report before

Hon'blc NGT on the next bearing date scheduled on 17/1172072 ’

Theoking you.

Yours sincerely

T

0.S.D. (P«S\.-é)‘ ‘l [
0SD & E.O (DESIGR HEAD)

FARKS & SQUIARE DEPT. -

Encl-- As above.
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Tele: 033-22133351,22438701, (Extn ~6126) @ Heacdcuarters Bengal Sub Area @—)
246 AJC Bose Road

Alipore, Kolkata-27 —
s % €5
TM927/KMCIQ3 - 0% December 2022 o N3

y

OSE; & E.O (Design Head) ) '
Parks & Square Dept me\ey e R
Kolkata Municipal Corporation 4

5 §.N Banerjee Road, Kolkata - 700013

AVAILABILITY OF LAND FOR MAKING 3IO-DIVERSITY PARK & RIVER
FRONT DEVELOPMENT

1. Refer to your letter No OSDA E.O (PAS)/287/2022-23 dated 11 November 2022.
«— '

2. You are requested to discuss the issue with the undersigned alongwith proposed

requirements for ascertaining suoject land availability areas duly annotated on a sketch.

3. For your information and necessary action please.

(-
(ShyamC
_LGlonel
.~ Colonel Land
/ For General Officer Commanding

,/'/ E‘ﬁ\gn o
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ok fmmere - B 3
Headquarers
Bengal Sub Area
246 AJC Bose Road
Alipore, Kolkata-27

001927 IEMGIO ., Nov 2024

Vel 72226176

Dirsctor General

Parks & Squares Deparimeant

Kolkats Municipsl Corporation

5 5N Esnerjes Road, Kolkata-700013

AVAILABILITY OF LAND FOR MAKING BIO-DIVERSITY
PARK & RIVER FRONT DEVELOPMENT

y Ref this HO letter No 001927/KMC/Q3 dated 05 December 2022.
2. You are requested to intimate present position of the case.
2. For your information and necessary aclion please.
///—)
3 /
)
. (Tarun Tyagi)
Coloqé%
’ Colonel Land
for Officiating General Officer Cornmanding
internal

Legz Cell (HC) - Forinfo pl,
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approvy) nhoyld b
Pacommsndation of Lhe Compotont Army
(L) dnore ‘
Deputy ;i_jwm”' e plnlon or  the Distelet p
% hes ’dtatir';. 8 o sultable grounds iy
holdin - ”;' : ‘Ceptiongl cix'c'.mmt:an(:cu
PAiALNG public "Setings organised by polit
rsligiond/socis) Munctions,” ¢Reioroncst s
A2 ar B-1 pay pg f

. Alstratey
“ '.l“}!l' il

’ avallable [y
no warrant, for
. pol ”’i_.c:nl”p-;zrtjzon and
eda Once Land el ingd ¢4 g an

f’illm:t‘.ﬁdﬁa Ie - bi e o ¥ 28
B (:an'cohmcnt Bon ‘ “ 1 Y ACE b'!ﬂiﬂ.by tho DYO ar

rd, ac the Cane may be r
Whih  Lommy ML1L Lo ’ 1 Y be, in consultation

Y Authorities, where g roquired 4p
accordance with and subject to the provisions of Rule gp/47
of the Cantonmont 1,3,

(c)  1deunse raq At the minimum of pg 100/~ per day,
irresnective of tpe area, should f; chargqd by the DEo Irom

the 1icenssg in casa the land/ground i not to be put to
any comusccial yge whatzoevar, 1f, however, the land is Lo
be put to commarcial use like fairps and exhibitions etc the
rent twice the normal  8TR rent or equivalent inp roopect of
land outgide Cantonmont arpas shall ba realipgod by tha peo
or the Ccantt Board, as the caze nay e,

{d) The land ghall be restored to its original condition
by the licensee at his cost before its vacation. The
“md nd mura security deposzit of Re 10,000/~ shall bae obtained
by the DEO if the land iz not to be put to any commercial
use by the licensee. In-case the land is to be put to
comuercial usa, the socurity deposit of Ra 25,000/~ shall
be obtained by the DEO from the licenses. This will be
adjusted towards the damagos - caueed to theGovt apsots, ir
‘any, or to meet the cost of restoring the land to its
original condition, if not done by the licensee, and the
balance amount refundad.
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(e)i -']I-n o“:t:aganisationo need the same land for' tho. same
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L “.l , l.r\- U g, Wly proe weeibadg period for Testivale
ML 1% L% “hO €y 11..3,0,];' '
/ |".‘»'.-’ P Moo, HIm2 should be s stipulateq that no
TaRE iu :d“?m 31':;u«:it,wv:e of any description are erected on the
/o d licungge U hly oogt before vacation,
| 3. The instruction ? i ' ’ : '
i. .dated ‘13.11.197q¢ ° o montained . Mlnistry °f.-D°f‘?nc° reteer
g _ *11.1979 stapg medified as above. x )
E — - '
. 4, This icsiae wity

=2 the
(Fq.nance . Divisj

2pproval of Ministry of Defence |
Sion) wvige the
19.06.2002. "

ir u.o. No 1311/F/%-1/2002 datedq -

Yours faj thfully,.

8 “Sd/-X-% x-%-x-x

: (LALIT CHAUHAN)
UNDER SECRETARY TO THE GovT oFf INDIA.

1. DGDE- ¢ Copies,

s
.'-' Q o . - » -
P> s The Principal Directory/ Dir'ectors, DE Southern, Western,™
: Northern, Central and Easternp Commands. ) L
% CGDA, New Deinj T " bep T »‘,@5 R
%5 DGADS, - Naw Delhi =/ =-+ . - _

- .-Sr. DDADS,

Southern, wcst'orn,
Comuands.

Northern, Central apg Eastern
. L

ARA, Sn»'t.ba en,

Wastarn, fuocthernf Ca
ands. T

. - ‘.3"
REral and Rastarp - t;L -




o ;f;;_seeking Mm:siry

Vybed Gy

No 11013/6/96/D (Lands)
Government of Indiz
Mrmstry of Defence

Nevs Delhi, the 11th June 2002 .

To.

The Chief of the Army Staff
The Chief of the Naai Staff
The Chief of the Q{1+ Staff

Newve Dealb)

Sub : Use if Defence land for Public Meetings organized by Polilical Parties, for Religious/
Social functions and other purpose.

Sir,

[ am d:rected to refer to Ministry of Defence letter No 10 (35)/79/D {(org) dated 13 11
1979, containing instructions regarding use of Defence land for Public Meelings organized by
Political Parties. As per this letter there should be no such purposes, if other suitable grounds
for halding Public meeling are available or if the land is situated inside Defence establishments
or is being utilized for Defence purpose such as for training purposes. The letter, however, also
stage lhat there may be cases when open land belonging to Defence departments may be the
only ground available to accommodate large gatherings and, in such cases, the local Defence
authorities may agree to the utl_lnz_au_m of such lands for holding political meelings subject to

certain conditions.

oI This- iasué has further been examined in the Ministry and in amplificalion or the

mslructlons contained. in Mlhtary or Defence letter dated 13.11.1979. It has been decided that

,. - e (equests for Usg ‘of Defence land for pubho meefing orgamzed by the political parties. for
T jréhgrous ; soc:ai funcugns gnd othef purposes imay be deatl wnhin the following matter:-

a) As ihe ul "the Defencg Iand classified as A -1 or categories to A-1 shall not

“-aiflotted for any of the “above. pUFPOSES, evern temporariiy. except In very exceptional

c:rcums!ances in !he exceptzonal c rcumstances if any A-1 Defence land or land analogous to.
A-1.is'lo" be al!ctted 2he pnor approval or. Ministry of Defence should obtained. For requests
s approval should be forwarded along wilh recommendalion of the contempt -
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Lha 3tatlon or ceptmonal cwrcumqtances 30 w
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(c) License fee at fhe minimum - of Rs 100/~ per day,
1rraspect Ve n! the arsa, should be chargea by the DEO from
the lzcansee iﬁ caso tha land/qraund 15 not to be put to
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(g) The land shall be allotted only for the minimal emergency period normally not

exceeding three days, except in case of the tradilionally prescribed period for festivals
like Ramlila or Kumbh.

(h The license forms should be so stipulated that no permanent structures of any
description are erected on the Land Licensee at his cost before vacation.

3. The insiructions contained in Ministty of Defence letler dated 13,11.1979 stand modified
as above.

4 This issues with the approval of Ministry of Deflence (Finance Division) vide their U.O. No
1311/F/W-1/2002 dated 19,06 2002

Yours faithfully,

Sclf-)=X=X-X-X-X-
2 ' (Lalit Chauhan)
UNDER SECRETARY TC THE GOVT OF INDIA.

Copy to:-

T TRy

1. DGDE -6 copies

b 2, The Principal Director / Directors., DE Southern, Western, Northern, Central and Eastern
Commands. .

3. CGDA, New Delhi
3 4. DGADS, New Delhi

5. Sr.DDADS, Soumem Western, Northern Central and Eastern Commands.

e ARMY Southem Weslern Northern ‘Central and Eastern Commands.

iy M,mstry of Detence (Fmance DwnsmnN\’ 1).

QMG Branch /3L (Poucy) s ccples

?'QD(A;r-n)_ T S
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