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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
KOLKATR BENCH

O.A NO. OF 2024
IN THE MATTER OF:
MR. SANTOSH KUMAR GUPTA APPLICANT

VERSUS

BIHAR POLLUTICNMN CONTROL BOARD (BPCB)
& ORS. RESPONDENTS

BRIEF SYNOPSIS

The present Original Application being filed by
the Social activist and resident of near by area
Mr Santcosh Kumar Gupta on the grievances to
remove garbage/&gﬂiﬁzﬁ + from the POKHAR which
is an c¢ld pond / Mansarover located near to
the applicant residence area Motli Pur Nagar
Panchavat, Ward No. 7 since this pond being
used illegally as garbage dumping, and
encroachment by goons and garbage also dumped by
people . Hence old pond has been polluted but
respondent neither taken any action nor want to
take action even complaint and representation
filed by applicant . Applicant also filed
apprehend to Hon’ble high court Patna but still
issue not solved hence this petition. Moreover,
~due to dumping of garbage the pond reuaged of its
natural beauty, purity and foul small is
spreading around and air. Due to polluted water
in pond mosquitoes, files others harmful
insects and bacteria are prevailing in area



causes many infection disease of the local people
staying in same vicinity with applicant.
Therefore applicant humble request authority for
residing direct to the competent authority the
purity of pond for pollution free excrement for
good health of people.

LIST OF DATES AND EVENTS:

23-08~2024 The honourable high court passed an
order in writ petition no - 12323 of 2024

But no relief provided

24 G}~2OZ%—: Applicant filed representation to the

secretary urban development department in
the 1light o©of order passed by honourable
Patna High Court MJC NO-2178 of 2021
arising out of C.W.J.C- 7525 of 2020 and to
take urgent and necessary steps for the
restoration of the ancient Mansarovar pond
to 1ts original character whose original
nature and character 1is being disturbed/ is
currently being changed by persons

Hence this 0.A Being filed in tribunal.



BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
KOLKATA BENCH.

G.A NO. OF 2024
IN THE MATTER OF:

MR, SANTOSH KUMAR GUPTA.

Applicant
VERSUS

Bihar Pollution Control Board ( BPCBY & Ors.
. .Respondents

MEMO OF PARTIES

Mr. SANTOSH EKUMAR GUPTA R/0 BARA BAZAR
MOTIPUR, FANYA PATTI,NAGAR PARISHAD MOTIPUR,
WARL NO '?f,BAKHRI,MUZAFFARPUR,MOTIPUR ETHAR
FINM 843111

VERSUS

1. BTHAR STATE POLLUTION CONTROL BOARD ( THROUGH
MEMBER SECRETARY |}
OFFICE: BELTRON BHAWAN,
SHASTRI NAGAR ,JAWAHARLAL NEHRU MARG PATNA , BIHAR
PIN 800023
EMAIL: nmshbspcb-bin@gov.in
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2. DIRECROR, REGIONAL OFFICE ,BIHAR STATE
POLLUTION CONTROL BOARD, MU ZfFFARPULR.
SRAI SYED ALI CHOWK, TECHNICAL CHOWK,MUZAFFARPUR

8420001
Email id: bspcb@yahoo.com

3. CIRCLE OFFICER{ C.O}
CCIRCLE QFFICE,MOTIPUR,DISTRICT-
MUZAFFARPUR, BIHAR-843111

co.mot-muz-bihlgovlgov.in
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BEFORE THE HON’'BLE NATIONAL GREEN TRIBUNAL

KOLKATF BENCH

0.A NO. OF 2024

IN THE MATTER OF':

MR. SANTOSH KUMAR GUPTA APPLICANT
VERSUS
BIHAR POLLUTION CONTROL BOARD (BPCB)

& ORS.

RESPONDENTS

MOST RESPECTFULLY SHOWETH:

1.

That the present O.A. COriginal Application
under section 14 & 15 of National Green

Tribunal Act 2010 being filed by the Social

worker / activist Mr. Santosh Kumar Gupta

on the because the sorrounding area of
residential calony an oid pond has Dbeen
using as dumping.garbage due to this reason
there are grave and highly pollution 1in
pond and near by area . Foul smells ,
insects ,bacteria & virus and other harmful

bacteria increasing day by day . Applicant
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filed complaints to respondents and
competent authority but no action was taken
Thereafter applicant alsoc approach and
filed Writ petition in Patna High court.
Moreover, Nagar vikas Awas department
Govt. of Bihar by letter dated 31.12.2018
clearly directed to Nagar Nigam
Commissioner / Executive officer of
respondent regarding encroachment free
well,Rain water Harvesting, Pyaocon, , Stand
post and pokher restoration and renovation
/ reconstruction hut no any guideline was
complied by respondents.
That after complaints to competent
authority applicant filed writ petition
and by the order dated 13.08.2024 high
court neither renovated nor did restored
pond / pokher in its natural beauty. Also
respondent BPCB noft removed Dump waste

materials from the pellutants pond. Also
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not took any action or not given any orser
direction to concern authority . ( True
ph&&;copy of letters/ Directions / orders
etc annexed herewith As Annexure A- 1
COLLEY)

That it is important to point out here
that due to garbage stored and this old
pond/Pokher 1is very much pollutégi, This
pollutead POKHAR is old Mansarover located
near to the applicant residence area Motl
Pur Nagar Panchayat, Ward No. 7 since.this
pond has been used as garbage dumping area
by the respondent competent authority i;e
other authority like ‘Nagar Panchayat
Motipur ; district Muzaffarpur. Bihar
.Further, due to dumping of garbége the
pond rouged of 1its natural .beauty “and
purity. Moreover foul dirty smell 1is
spreding around in air of sorrpunding area

.Mosquitoes flies & others harmful insects
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and bacteria are prevailing in area causes
many infection disease of the local peopile
staying in same vicinity with applicant.
Therefore applicant humble request
authority for residing direct to the
competent authority the purity of pond for
pollution free excrement for good health of

people.

That respondent in arbitrary manner fixed
vegétable market near by the pond 1in
question and allotted to the public for
opening the vegetable market. Therefore,
the vegetable market near and pond  in
question also itself spread the ponllution
of pond as the ?ujiﬁbqq vegetablgﬁ(}

Pdf.\ﬂﬂﬂ_méwhich are thrown in the pond

resulting the high pollution.
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That It is pertinent to mention here that
the area of pond in address book as R.S.
Khata Number 266, R.S.P.No. 202 Measuring
Area 0.68 dec. The Natural pdnd is situated
in revenue book as thana No. 222 circle
office Motipur, Muzaffarpur Bihar. This
property in question in record in book is
in the name of Motipur Zamidar Company.
Moreover, In survey ;ecord of right this
piece of land are under the provisions of
Bihar land Reform (Fixation of creating
area and acquisition ‘of surplus land, act
1961 and Rule 1962 wvide Section 4(b). As
such the land are comes under the use of
General public but the property of State of
Bihar wvide Letter No. 169 dated 21.03.201l6
issued by the office of civil Surgeon Cum

Chief Medical Officer.
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That the respondent not compiling the
guidé lines and orders, directicns passed
time to time by the Hon’ble NGT given in
O.A. No. 325/2015 daﬁed 25.02.2020 in the
matter of Lt. Col. :L.T. Kale, Sarodaman
Oberio Vs/ Unidn of Iﬁdia & others and also
respondent did not compile the guidelines
to the Member Secretary and Chiefl Secretary

on dated 06.03.2020.

That it is not a question that the concern
pond are coming isf Govt. DProperty or
Private property ther% are various Jjudgment
in which respondent é Central pollution
control board (CPCB)? directed to restore
pond in 1ts natural f%rm to save water body
and for protectidn ?f environment under
various act like wat%r pollution act & Air
pollution act 1981 %tc. Therefore it 1s

humble request to this Hon’ble tribunal
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that direct to

authority that

resources/reservoir

Moreover, according to the

the pond 1n question sh

protection of

public health.

respondents

S

encumbering

& competent

both water

type
hould be restore
CPCB letters / orders

ould be restore for

and protecticn of

6. Applicant also filed Writ petitiin no C.W.J.C

no 7525 of 2020 Title as Santosh Kumar @ Santosh

Kumar Gupta vs The State
prayer that direct responde
pollutants articles and was
Pokher
garbége dumping zone

due to this pond ravaged

True photocopy of relevant

of Bihar & ors with

nt

to remove garbage,

fe materials from the

old pond/ Mansarover which used as

by Nagar panchayat Motipur

its purity & beauty.(

- Document are Annexes

herwith as Annexure A-2 COLLY).

8. That After all efﬁorts being done by

applicant but no remedies and relief got

Also respondent Bihar p

bllution control board
|



10.

11.

. That

8

never took action agail

there were no necessar
restore pond also
this

in regard

nst wrong doer and

y steps were taken to
the

Govt. Of Bihar,

Office of Nagar parishad Motipur Nagar Vikas

and Awas Department

08.02.2022 &31.12.2022

sent a letter dated

That tThe present

application being filed with in limitation

according to limitation

and rules hence should

interest of justice & w
That applicant also
and suffering wvarious
pollution in residentia
Photogrphs Attched ).
That

there are

Judgements of

Tribunal, Hon'ble Apex

Courts and wvarious

same facts and

Hon'’h

issue.!

act as well NGT acts
be entertain in the

¢lfare of socliety.

i -
residing near by area

health threats due to

L area of applucant. (

various Guidelines,

le National Green

.Court & Hon’ ble High
Orders, Direction on

Therefore with the
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consideration of same facts or circumstances
and Judgements/ ordérs applicant also
entitled to get relief.éApplicant will submit
and argue whenever thiséHon’ble Tribunal will
direct to applicant.

GROUND : -

a. Because the present O.A. Original Application
under section 14 & 15 of National Green Tribunal
Act 2010 being filed by éthe Social worker /
activist Mr. Santocsh KumaréGupta on the because
the surrbunding area of ;esidential colony an

old pond has been using as @umping garbage due to
this reason there are grav% and highly pollution
in pond and near by area .?Foul smells , insects
;bacteria & virus and othef harmful bacteria are
increasing day by day é . Applicant filed
complaints to respondents a%d competent authority
but no action was takeh . Thereafter the

applicant also approached and filed Writ petition

in Patna High court. Morecover, Nagar vikas Awas
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department Govt. of Bihar Dby letter dated
31.12.201% clearly directed to Nagar Nigam
Commissioner / Executive officer of respondent
regarding encroachment free well,Rain water
Harvesting, Pyaoon, , Stand post and pokher
restoration and renovation / reconstruction bﬁt
no any guideline was complied by respondents.
B.Because that after complaints to competent
authority applicant filed writ petiticn and by
the order dated 13.08.2024 high court neither
rencvated nor did restored pond / pokher in its
natural beauty. Also respondent BPCB not removed
Dump waste materials from the pollutants pond.
Also not took any action or not given any orser
direction to concetn authority.

C.Because it is important to point out here that
due to garbage stored and this old pond/Pokher is
very much pollutant. This poilutant POKHAR 1is
old Mansarcover located near to the applicant

residence area Moti Pur Nagar Panchayat, Ward No.




7 since this pond has been used as garbage
dumping area by the respondent competent
authority i.e other authority 1like Nagar
Panchayat Motipur , district Muzaffarpur. Bihar
.Further, due to dumping 6f garbage the pond
rouged of its natural beauty and purity. Moreover
foul dirty smell is spreading around in air of
surrounding area .Mosquitoes flies & others
harmful insects and bacteria are prevailing in
area causes many infection disease of the local
people staying in same vieinity with applicant.
Therefore applicant humble regquest authority for
residing directly to the competent authority the
purify of pond for pollution free excrement for
good health of people.

D.Because respondent in.arbitrary manner fixed
the vegetable market near by the pond in question
and allotted it to the public for. opening the
vegetable market. Therefore; the vegetable market

near and pond in question also itself spread the
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pollution of pond as the ratter vegetable, its
resides which are thrown in the pond resulting
the high pollution.

E.RBecause It 1is pertinent to mention here that
the area of the pond in the address book as R.S.
Khata Number 266, R.S.P.No. 202 Measuring Area
0.68 dec. The Natural pond is situated in
revenue book as thana No. 222 circle office
Motipur, Muzaffarpur Bihar. This property in
question in record in book is in the name of
Motipur Zamidar Company. Moreover, In survey
record of right this piece of land are under the
provisions of Bihar land Reform (Fixation of
creating area and acgquisition of surplus land,
act 1961 and Rule 1962 vide Section 4 (b). As such
the land are comes under the use of General
public but the property of State of Bihar vide
Letter No. 169 dated 21.03.2016 issued by the
office of «civil Surgeon Cum Chief Medical

Officer.




|12

F.Because the respondent not compiling the guide
lines and orders, directions passed time to time
by the Hon’ble NGT given in O0.A. No. 325/2015
dated 25.02.2020 in the matter of Lt. Col. L.T.
Kale, Sarodaman Oberio. Vs/ Unien of India &
others and also respendent did not compile the
guidelines to the Member Secretary and Chief
‘Secretary on dated 06.03.2020.

G.Becausé it is not a question that the concern
pond are coming 1s Govt. Property or Private
property there are various Jjudgment  in which
respondent Central pollution .control board
(CPCB) directed to restore pond in 1its natural
form to save water body and for protection of the
environment under various act like water
pollution act & Air pollution act 1981 etc.
Therefore it i1s a humble request to this Hon’ble
tribunal that direct to respondents & competent
authority that both type water

resources/reservoirs should be restore
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Moreover, according to the CPCB letters / orders
the pond in question should be restore for
protection of encumbering and protection of
public health.

H.Because Applicant also filed Writ petition no
C.W.J.C no 7525 of 2020 Title as Santosh Kumar @
Santosh Kumar Gupta vs The State of Bihar & ors
with prayer that direct respondent to remove
garbage, pollutants articles and waste materials
from the Pokher old pond/ Mansarover which used
as garbage dumping éone by Nagar panchayat
Motipur due to this pond ravaged 1its purity &
beauty.

I. BRecause After all efforts being done by the
applicant but no remedies and relief got . Also
respcendent Bihar pollution control board never
took action against wrong doer and there were no
necessary steps were taken to restore pond also
J.Because 1in this regard the Govt. Of Bihar,

Office of Nagar parishad Motipur Nagar Vikas and
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Awas De?artment sent a letter dated 08.02.2022
&£31.12.2022 .true photocopy

K.Because the present appllication being filed
with in limitation according to limitation act as
well NGT acts and rules hen%e should be entertain

in the interest of justice d welfare of society.

PRAYER:
It is, therefore, most.resp%ctfully prayed that:
a)Direct to respondent/cémpetent authority to
restore pond/ Pokher %n its natural beauty
and natural form aftér removal pollutants
material. |
b) To direct to respondent no 1 Bihar Pollution
Control Board( BPCB) éto remove all waste
materials, dumped materials in pond
c) To direct Fo responde@t competent authority
to shift vegetable Market to somewhere or
atleast 300 metre awa? from pond and 1its

surrounding areas
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d) To direct ¥g respondents to renovate pokher/

pond and its path goes towards temple

situated at the site ofétomb/Pokher.

e) To direct respondents ;competent to remove
encroachment and vacaté the place of pond /
Pokher/ / Reservoir/ oid Mansarover énd its
nearby area after removing all encroachments
activities.

f) Pass any other order /édirections which this
Hon’ble tribunal may 4EEHL fit & proper in

the interest of justice

aﬁg@ﬁd 1@ 2"“—%@?
New Delhi APPLICANT
Dated: g/ . 11.2024 Through

-

NEERAJ KUMAR SHARMA & ASSOCIATES
- ADVOCATES

116 KAUTILYZA APARTMENT

' SECTOR 14, DWARKA

_ NEW DELHI-110078

Mobile No. 08860051899

adv.nklo@gmail .com



INDIA JUDICIAL
Government of Bihar

e-Court Fee

e-Court Fee Receipt No, : BRECRO039C240800122438

Date & Time o : 31-Aug-2024 07:44 AM

Name of the ACC/ Registered User  : District Co-operative Central B:ank. Motihari
Location : Civil Court Motihari '

Name of Appiicant : DEPONENT _

e-Couri Fee Amount : 100 (One Hundred Rupees Only)

HN 2401729634

Statutor}r Alert

1. The authenticity of this Stamp certificate should be verified at htips: (.’embandhan h:har gov.in or using enibandhan Mobile App.
Any discrepancy in the details on this Cerlificate and as avallable on the websneﬁi\«‘iobile App renders it invalid.

2. Tha anus of checking the legitimacy is on the users of the cerlificate.

3. in case of any discrepancy please inforrm Lhe Competent Authority,
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
kol |9y MBENCH

O.A NO OF 2024

: {—. . 0

IN THE MATTER OF: X P
BO0KA ‘ B e A e

™~

MR.SANTOSH KUMAR GUPTA
APPLICANT

VERSUS

BIHAR POLLUTION CONTROL BOARD (BPCB) & ORS.
RESPONDENTS

AFFIDAVIT

I, MR. SANTOSH KUMAR GUPTA S/0 SURENDRA PRASAD R/0O

BARA BAZAR MOTIPUR, FANYA PATTI, NAGAR PANCHAYAT

MOTIPUR,WARD NO 07, BAKHRI, MUZAFFARPUR ,MOTIPUR

BIHAR PIN- 843111 (aged 55 Years) » do hereby

-solemnly affirm and declare as under :-

1. That the deponent is the.applicant in above
noted Original BApplication and is fully
conversant with the facts and circumstance of
this Original Application (0.A) and is
competent to swear this affidavit before this

Hon’ble Tribunal.
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2. That the accompanying Applibation has been
drafted by my counsel at my instance, the
contents of which have been read over and
explained to me in My vérnacular language and
I admit there correctness after having been
understood the same and say that they are in
accordance to my instructions, briefing and
narration. : I

3. That the accompanying Original
Application(0,A) is part and parcel of this
affidavit, the contents of which have been

avoided repetition here for the sake of

brevity only and be read as constituent body,

part and parcel of thls'affidav1t

=

. 1
e Dogonent identified By Advocaly
mmmmm«

o RRESM mou\q

1 Tl tary Pubie
: )' ) %L cl:ﬂbcom L Y

LT SQ Ay

VERIFICATION :

Verified at «M&@; on day of o/.) OCT, 2024, that

the contents of my above affidavit are true and
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correct to my knowledge and nothing material has

been concealed therefrom.

A
,'/

-y S
/\47‘?‘7 S bEpoNENT




C.C. No. ..... "
FIR No..
® us ,
| s, o
INTHE COURTOF M7y 0 sy Al &) T Rosdl [N 67), ENSTERN Beng
Tulﬁ Appeal No. Jums'mcm;uorzoé : I<oL. e T
nre:- |
MY (40 Tp.S H JKbm ﬁ'?\ gblﬂ TH- Plaintitt(s) . Potitioner(s)
VERSUS Appoitant(s) * Camplainanifs)
- K Pc
B B ﬁL PollD JOn, ComTE D L i D @%ﬂ&nt{s}!:@mnﬁlj?ﬁw :

L4

| KNDWALLlowhommesoprasentahallcomdthatlf“fe %*iﬁih 'Em rou s Ei!%é}ﬁs DfLM@b"—U
RJD‘BW gcvfa)—g_ M-Hﬁg}u bt g ng =01 [ajci o4y i g / QOLL’%/«RR
to heraby appoint é’ yg / } }

. |
arma Law slso:alv:ct:: HHIo j\}\ewgﬂ)clyﬂ(/’),m%

The above named

18, Keutiya Apariment, Sec-14, Dwarka, New Deti g <)) 6 zﬁ‘ } j o

Mob. No. 9870362478

E-mail id: adv.nk15@gmail.com @ 1% ‘p\ﬁmk

(herein after called the advocatess) to pe myfour Advacate in the above-noted case authorize him:- / 262} A< MEC@.QU

stages subject to payment of fees for each staga.
To file and take back documents, to admit andior deny the documents or cpposiie parly,
To withdraw or compromise the said case o submit to arbitration any differences or
dispules that may arise touching or in any manner relaling tu the said case,
To lake execution proceedings on paying separate fee, i .
To deposit, draw and recsive money, cheques, case & grant receipts herof and o v
do alf other acts and things which may be necessary 1o be done for the progress and In the
course of the proseculion on the sald case. - .

To appoint and instuct any other Legal Fractitioner authorizing i to exarcisa tha power ang MW haroby

conferred upon the Advocale whanever he may think fit to %o so and to sign the power of aftomey on our behat,

And I/ We the undersigned do hereby agree to ralify and confimm all acts done by tha Advocate or

his substilile in the matter as mylour own facts, as if cone by mefus to al intents and- purpose,

e UYYe undartaka thal I/ We or mylour duly authorised agent would appear in court and sii hearings
R ybRvoc ot appearancewhen hecaseiscalied, - : :

Nersignad do hereby agree not to hald the advocate of hig substilute respansible for the result of
fhe't4 Costs whenevar ordared by the court” shall be of the Advocata which he shall receive
and fetalnisf Riswall -
'k A {Fundeifignad do hereby agree thatin the event of the whole orpart of the fea agreed by mefus lo be

atcate reméding unpaid he shall be entitied to witrdeaw from the prosecution of the said case untl the
sane is 44 ¢ is anly for the above case and abgve Court. IWe hereby ares that once the fee is
pald. AT Wil PORrebod-Janlugutelind of the same in any case whatsoever and ¥ the case prolangs for
0de than 3 ySaTsThe originalfee shail bepaid apain by merdy i

WW‘E’:&’ g; emuntosetryfourhandtomesa presents thaconleats ofwhichhave
‘begnSuiiy %.." ot .. dayo! mﬁ,L L.202%,

PV B 7 :
\ emm ! Ne

i e ﬁ:_ _ __J;TQ' ({
b AR ey [ SO 2%

abebf - quafy’r w ] amreﬂhufnblmpfesﬂonolmtimmrﬁa'ldﬂm
Agvocal @‘J - £ Cou '.:ﬂ.r:fr Whe Has been Signed It my prasence. The Clant.
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23-08-2024

Annotate

IN THE H1GH COURT OF JUDICATURE AT PATNA
- Civ Writ Jurisdietion Crse Nm.12323 oF 2024

Sarosh Kumar ) Santesh Kumsr Gupth San of Surcodra Frasad, Rio - Baca
Barzaz, Motipur, Fatis Bani Nagas Parghad Motipur, Ward No. 13, Bakhri,
PS. Motipur, P:0.- Motipur, District- Muzsithrpar.

Verstis

- e Petitioneris

The Stte of Bihar through the Distriet Magistrase(D.M), Collectarme,
District- Muzaifarpur, Bitiar, Pio Code- $42001.
The Eele Officer {C.0). Circle Qiffce: Matixer; Digtrics- Muzffarpar, Pin

Code- 843111,

The Principal Secterary, Usban Develapmen: Depanment, Govemment of
Bibar, Vikas Blirwan, Bailey Rood, Poiga {Bhar) Pin Code- 800015,
The Exvcwive Offices; Nagar Parishad, Motiges, Disticl- Muzaffarpur,

Bilar, Fin Code- 843111,

ve on Respondentfy

Appesramte : )
For the Petitionsgls : M Rajiv Ranjan Singh, Advacair
N:.P.ILEE& Advocte Geoerl

Per: HONOURAELE MR. msﬁﬂrmsumﬂ

. Heard icamed ¢ounsel for the petitioner and

leamtied counsel for the respondant

2. The petitioner hﬂ[ fited the instant application in

the natwe of public interest I

Fill & Sign

=% /° x°

<

pation for a direction 1o the

o []

Convert All
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Puiste High Cnuﬂﬁmcﬁp.lﬂﬂﬂmﬁ%M'

-respondenis o take urgent si

Mansarovar pond located in the |

no.I3 to its original nature
" restoration of the szid pond and
3. Itis the case of
80.7525 of 2020 for similar relie
by an order dated 12.7.2021
approach tke antherity cotdein
redeessal of his grievances and
reasaned speaking order within

accerdingly filed » representati

- For . restordiion of the ancient
Aotipur Nagar Parishad, Ward
i character, t0 complete the
r other relieh.

petitionar that he filed CWIC
-and the same was disposed of
t liberty fo the pefilioner to
by fiting & representation for
ich was (o be disposed of by a
the time fixed. The pelitioner

% The same noy having been

disposed of, a contempt application (MJC ne.21 78 of 2021) was

filed, however, during pendency

of the same, the representation

of the petitioner was disposed of by onder dated 822022,
Accordingly, by onder dated 29.8.2003 the contempt application

was dropped reserving liberty to fhe petitioner ko assail the order

dated 8.2.2022 in sccordance with: law.

4. L earned counsel R the getitioner further refers
to the differcat arders pzssed by [he Prinvipal Bench ai New
Delli of the National Green T and other orders of the
Hon'ble Supreme Court as alsg ander dated 21.7.2G23 by this

Cowrt in CWIC no, 9692 of 2013 1o fobmii that 1he gricvance of

m
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the petitioner as raised in his

redressed and the pond bas not

position.

5. Learned counsel
the order dated 8.2.2022 passed
Motipur Nagar Parishad submits
directions of this Courl as

passed in CWIC n0.7525 of 202(

0

epresentation have nol besn.
been restared to its original

r the respondents ceferring o
y-the Executive Officer of the
:Int thece is compliance of the

int order dated 12.7.2021
)

counsel for e parties and

6. Having heard IeaT.gd
having perused the material on| record, it tanspires from the

contents of the order dated 822022 passed by the Executive

Officer, Napar Parishad, Moti

the pond having been convertex

sirbage is concemed, the same
never been used for such purpo

pord is in Ward no.7, the

- thal 5o far 35 the atlegation of
‘into & dumping ground. for
abgobutely incorrect and it hes
. In fact, while the Mansarovar

* Nagar Parishad has

demarcated my area in Ward ng.)4 for separation of different

types of garbage and its resulb conversion to fertilizer -

Specific steps have been taken

so that no garbage should be

dumped near the pord and a boagd with waming has been put up

that in case any garbape is du

1. h further

Annotate Fill & Sign

d, penalty will be imposed.

ives from the stand of the
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415 .

respondents &s bome qut from {he arder dated 822022 read

with the counter affidavit fled in|the connected writ application

that the land in question is ro .:-.. in the pame of Matipur

Jamindar Company in the Revisipnal Sarvey Records of Rights.

Steps for renovation could only by done of those ponds of which

the Nagar Panchayat Metipur hag
sth _wndots are concemed, at a

tithe. It i further stated that so
far a3 sale of articles by footp:
distance of about 50 meters fro ﬁ:epand,avmdingmeis

beinji comstructed and the foot pith vendors would be shifted to

this area marked as veading zone

E. In view of the Ipeic and circumstances of the

case, - this Count finds that severgi directions have already been
given by this Court in various opders including the order dated

2172023 passed in CWIC nq9692 of 2013, Further steps

having beén taken by the respandent authorities is also bome
oul ‘From the arder dated 8.2.2022 disposing of the petitioners

required to be given in the facts ané

schions on similar lines is not
circumstances of the case as

the Coust is satisfied that the resp ndmts have taken steps in (e
//}f 9. In the opinion of the Court no further order is

required 1o be passed in the imnﬁ'applicmim. The application
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1. That a contempt application was filed &

To,
The secretary,
Urban Development Department, Gover
From
Santosh Kumar Gupta, Address----

Subject- Fresh representation in light

nment of Bihar, Patna

of the Order passed by

Hon’ble Patna High Court in MJC No- 2178 of 2021 arising out

Of C.W.J.C No- 7525 of 2020 and to takeé urgent and necessary

Steps for the restoration of the ancienft Mansarovar pond to

Its original character whose original

rftature and character is

being disturbed/ is currently being changed by persons of vested

interest by soil filing unauthorisedly.

Sir,

Through this representation,f it is humbly submitted

The following few points for your kind pj,erusal as-

NO- 2178 of 2021 was dropped against

Of the compliance order dated 8/2/2022.

% ~( .

e

nv the petitioner in MIC

the respondents in light




2. That the concerned respondents in th

eir compliance order have

stated and relied upon the letter issuveéd by the Urban Develop-

ment department , Bihar vide letter po- 6810 dated 31/12/19

C1.3 (i) that the Nagar Panchayat, Mcatéipur can restore only

those ponds coming under Corporai.i;c:n ownership while the

pond in question comes under Motip_téir Zamindari Company.

Hence, it was not possible to restore

them.

3. It is further submitted that the Hon’ble Court in Contempt case

No- 2175 of 2021 had given liberty to the petitioner to assail the

Order dated 8/2/22 in accordance wit

h law.( Annexure-1)

4. That in light of the above order of Hon‘;'sbIe-Patna High Court, the

petitioner begs to draw your kind atteeﬁtion to the following few

points-

a) the District Magistrate, Muzaffarpur in ;Rara-4 of his counter affi-

davit filed in CWIC No- 7525 of 2020 Had stated that the pond in

question is the property of the State ISitwernment but in use of

the general public

b) the Principal Bench, National Green Tribunal, New Delhi in MA

NO- 26/2019 had extended the scopée of the identification,

e




L

protection and restoration of w:é—mter bodies to the entire country
in the interest of protection of e%viron.mént. ( Annexure-2)
¢) pond in question should be maintained properly and no step shou-
Id be allowed to be taken by any|/person to change the nature and
character of a pond in any manner
laid down in Binan Kumar Ghosh|v/s the State of West Bengal

( Annexure-3 )

d} Hon’ble Supreme Court had also girected to restore the original
character of a pond in case law mz‘: Hiralal Tiwary V/s Kamla Devi
in Civil Appeal 4787 of 2001 { An%exﬁre-ll )

e) Similar in the case ofJagpal Singh |WS Sfate of Punjab in Civil App-
eal No- 1132 of 2011 in Ci. 11, 17,218, 19, Hon'ble Supreme Court
had ordered for the restoration of a pond of its original character.

f) Hon’ble Jharkhand High Court in é:itizens's case had also passed
for the restoration of a pond. |
g) section 23 (1} of Bihar Tenancy Altt also provides for the protec-

tion of the original character of aniw land.

5. That above all the present pond in éuestibn i.e Mansarovar pand

situated at Ward No- , Naéar Panchayat, Motipur had been

~{~C
AN



resgisterd as a water body in ‘Ra

_

jaswa Abhilelfh" of the government.

it is therefore requested tp immediately stop the

Soil filing which is being unauthorisedly by some

Persons of vested interest and take urgent and

necessary steps for the restoration of the above

pond in question in light of the submission given

above.




To,
The Circle Officer ( C.O),
Circle Office, Motipur , District- Muzaff
From
Santosh Kumar @ Santosh Kumar Gu
R/o- Bara Bazaar, Motipur, Faria Patti,
Ward No-13, Bakhri, P.S- Motipur, P.O-
Subject- Fresh representation in lig
Hon’'ble Patna High Court in MJC No

Of CW.J.C No- 7525Iof 2020 and tot

D 23] ]2y

arpur.

nta, S/o - Surendra Prasad,

Nagar Parishad - Motipur,

Motipur, Distt- Muzaffarpur
ht of the Order passed by

- 2178 of 2021 arising out

ake urgent and necessary

steps for the restoration in its original shape of the ancient

Mansarovar pond situated at Ward N

Ahad whose original natlure and cha
currently being changed by persons o
ng illegally.
Sir,
Through this representat
The following few points for your king

1. That a contempt application was filed

0-13 of Motipur Nagar Pari-

racter is being disturbed/ is

f vested interest by soil filli-.

ion, it is humbly submitted

ig perusal as-

by the petitioner in MJC
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b) the Principal Bench, National Green

Tribunal, New Delhi in MA

NO- 26/2019 had extended the sqope of the identification,

protection and restoration of water bodies to the entire country

in the interest of protection of envir

Dénment. ( Annexure-3)

¢} pond in question should be maintainéd properly and no step shou-

Id be allowed to be taken by any pe

character of a pond.in any manner

rson to change the nature and

laid down in Binan Kumar Ghosh vfs;jthe State of West Bengal

d} Hon’ble Supreme Court had also direﬁf,ted to restore the original

character of a pond in case law of H

in Civil Appeal 4787 012001

inchlal Tiwary V/s Kamia Devi

e) Similar in the case of Jagpal Singh V/$ State of Punjab in Civil App-

eal No- 1132 of 2011 in CL. 11, 17,18, 19, Hon’ble Supreme Court

had ordered for the restoration of ?pond of its original character.

f) Hon’ble Jharkhand High Court in Ci

for the restoration of a pond.

g) section 23 (1) of Bihar Tenancy AC

t;izens's case had also passed

t;:also provides for the protect-

T <
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NO- 2178 of 2021 was dropped agai
Of the compliance order dated 8/2/

2. That the concerned respondentsin i
stated and relied upon the letter tssy

ment department, Bihar vide letter

ﬁst the respondents in light

022,

yelr compliance order have

lfml by the Urban Develop-

no- 6810 dated 31/12/19

Ci.3 (i) that the Nagar Panchayat, Mptipur can renovate only

those ponds coming under Corpori
pond in question cﬁmes under Md
Hence, it was not po§sible to renova
3.1t is further submittéd that the Hon/
No- 2175 of 2021 hadfgivien liberty to
Order dated 8/2/22 in accordance wit

4. That in light of the above order oleor
petitioner begs to draw your kind atte
points- .
a} the District Magistrafé,é Muzaffarpurin
davit filed in CWJC No-%7525 of 2020 h
question is the propert?v of the State G

the general public . ( ﬁinnexure-z )

atlon ownership while the

1;tlpur Zamindari Company.

te them.

ble Courtin C.ontempt_case
the petitioner to assail the
h law.( Annextre-1) |

1_“blé Patna High Court, the

ntion to the following few

?ara-d of his counter affi-
ad stated that the pond in

jovernment but in use of




tion of the original cg‘naracter of any \Tnd.

h) Rampunit Chaudhary versus The Sta te of Bihar,
_ i
5. That above all the present pond in qu%stion i.e Mansarovar pond

. | | |
situated at Ward No - 13, Nagar Pgrishad , Motipur had been

resgisterd as a water body in ‘Rajaswa Abhilekh” of the government.

It is therefore requested to immediately stop the

|
1

ésoil filing which is being unauthorisedly by some

persons of vestled interest and take urgent and

i necessary steps for the restoration of the above

] -
| pond in questicilan in light of the submission given

| above.

Copy fo— | |
1. The District Magistrate .t;F] g BHK G égjﬁi '3;1,7{ ITH;
L] | !

-

( D.M), Muzaffarpur,
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