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\\o BEFORE THE I{ON'BLE NATIONAL GREEN TRIBUNAL
EAS:IEI{N ZONE BENCH, KOLKATA

I. A. Nc" r:t 202alEZ
In

M. A. No.2712024/87,
(Arising out oJ ORIGINAL APPLICAION NO. 135120151}j2)

gy'

'!!!i!!!L!!\\1\1!*a1 ln The Matter of:

An apptricati*n Under Section 19{a)(a} read

with Under Section 18 (1) of the Nafional

Green Tribunal Act, 2010 for addition of

M/s ARK Nirman Prtvate Limiterl, a private

Iinrited coffipany registered under the

Cornpanies Act, having site office at

Manabari, Odlabari, P.S- Mal, District:

Jalpaiguri and registered office at &{anabari,

Odlabari, P.S- Mal, District: jalpaiguri as a

party respondent in connectian with the

instant original apprlication;

ANT)

In'Ihe Lilatter of:

h.{/s ARK Nirman Irrivate Limited

-versus- 
""" APPlicant'

' Subhas Llatta & Ors.

.R*spondents
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1. Interlocutory Application 1-1i)

2. Photocopy of the Authorization Letter is
annexerl herew{th

"P-1" 11

6
'), Photocopy of the letter dated 2:6.13.2A71

written b), the Distlict Magistrate

"P-2' 12-73
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Jalpaiguri to the proprietor
Nirman Private Limited is
herewith

r;f ARK
annexed

at. Photocopy of the Certificate of Registration
is annexed herenrith

,r?_3r,
1.4

5. Proof of Ser:vice (Email) 'P-4" 15

Filerl by

Krishnenclu Bera

Adveicate

For fhe Applicant
Imail: e80+]70595

(M) :krishnentltrberaST@gmail.com
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BEITORE THE HON'BLE NATIONAL GREEI{ TRiBLINAL
EASTERN ZONE BENCH, KOLKATA

L A. No. a{ 20241EZ
Tn

h{. A. No" 27l2024/EZ
(Arising out of ORIGINAI- APPT.ICATION NO. 136/2AL5/EZ)

In The Matter of:

An appiication Under Section 19(4)(a) read

ndth Unrler Section 18 (1) of the Nationai

Green T'ribunal Act, 201"0 for addition o{

l!'{ls ARK Nirman Private Limiteel, a private

limited companv registered under the

Companies Act, having its registered and

site office at Manabari, Odlabari, F.S- Mal,

District: Jalpaiguri, as a party respondent in

cr-rnnection lr.ith the instant original

application;

AND

In The Lzlatter of:

&,{/s ARK Nirman Private Limited, a private

limited cornpanv registered under the

Companies Act, having site o{fice at

N{anabari, Odlaba4 P.S- Mal, District:

]alpaiguri and registered office at Manabari,

Odlabari, P.S- Mal, District: ]alpaiguri and

representerl by one of its Director namely

Rajen Shanna, Slo Late Chiranjibi Strrarma,

t Esrr

"E
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residing at Nividita Road, P.O & P.S-

Pra<ihannagal SMC, District Darjeeling,

Pin:734003.

E-m aii : kriql"rnendube{aI7(9 grlaiJ.cqg!,

h.frpadhaya@gmail.c
Applicant.

-Versus-

1. Sri Subhas Datta, S/o Late Banesr.tar

I)atta, resirling at25/7, Griitendal Lane, P.O

+ P.S + District- I{ow'rah, Pin: 711101, West

Hmail:

.. l{espondent No. 1/Applicant in O. A

2. 'l'he State of l{est Bengal service through

thr: Adclifional Chief Secretary, f)epartment

of Envir*nment, Government of West

Bengai having office at "Pranisampad

.Bhaban", sth Floor, LR-II, Sector- I1I,

Bidhannagar, Kolkata- 700106.

E-mail: psecy"enr-rt br@gov.in

3. The West Bengal Pclludon Control Board

representecl through its Member Secretary,

having office at 10A, Block-l.A" Sector-Il[

Ilengal.

o T

*

o

ffi

6e.

Salt Lake Cifi/, Kolkata: 700106.
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Email:, net.n&pcb-rr.b@bangla.gov.in

4. The Districl L4agistrate & Collector, Jalpaiguri

having office at Collectarate Building,

Collectorate Avenue, ]alpaiguri, Pin:

735141.

Email: dmjalpaiguri20ll(algmail.com

.....Responclents

To,

'Ihe Hon'ble Chairperson and His Companion Member of the said l{on'ble Tribunal.

The }{umb1e petition on behalf of the

applicant as above namecl most respectfully

SHEIAIETH:

1. That the applicant has been authorizeel by the other directors to file antl

affirm this i. A. Application.

Copy of the Authorization as above referred is annexed herewith and

marked with the letter'P-1,'

2. That the instant M.A Applicatian is presentlS, pending for adjudication before

this Hon'ble Tribunal.

3" 'I-hat the present M. A. has been filed by the applicant seeking a direction to

&i*

to
#s

comply r,r"itl'r the directions passed by this

tr. i,iiIt

?DT.,:r{
B'{,q i,a
ci

,Is I
ti r .i:

lt ^t

[x;:
8egn. &, r, iiI
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Tribunal vide Solemn Order claterl 3{i.05.2022 passed in O. A

Nc.13612{}15i87,.

4. That apropos to the Solemn Order dated *9.A7"2A24 passed by the Hon'ble

Trii:runal in the instant case the state respondents had filed affidavit and the

same has been taken on record vide Solemn Order dated A5.11.2AU.

5. That subsequent to the in-spection carried in the month of Jul,v, 2024 by the

officials of the District Adrniniskation of jalpaiguri in which the officials meet

the partner of the ARK Nirman Private Limited after r,r'hich this applicant

came to know about the pentlency of the instant matter before the Hon'ble

Tribunai.

6. That moreover the Ilistrict l\{agistrate Jalpaiguri had issued a notice dated

26.17.2A24 to the present applicant stating interalia to remove the storre

crushing unit w"ith all equipments.

Irhotcrcopy of the letter dated 26.fi.2}24 written bir the District

Ivlagistrate Jalpaiguri to the proprietor of AtrdK Nir:man Private l-imite.d is

annexed herewith and marked r,r,ith the letter'P-2'

7. That from the site inspection and the letter dated 26.1'1,.2024 issued trv the

District Magistrate, ]alpaiguri this applicant came to knou, that the instant

I\{.A. Application had been filed before the and the same is

,}

i

'ffir,;,ry
-rf
,!.*

F,s

pending {or adjudication before this

o

T
?

o
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8. That the unit is a Private Limited Company and is run by its Directors

carrying on the business a{ stone crushing..

Photr:copv of the Certificate of trtegistration is annexed herer,tith and

marked n'ith the letter'P-3'

9. 'Ihat the applicant clesires to make submissions ra.ith regard ta the allegations

made in the miscellaneous application and seeks leave of the Hon'ble

Tribunal to file the affidavit-in-opposition" Brit without being added as a

part_y cannot make submissions and file its affidavit-in-clpposition in this

10. That after taking con-sideration the allegations as stated in the inspection

rc,port lvfls ARK Nirman Private Limitecl as per statutory norms the Mls

ARK Nirman Private Limiteil is a respondent against nhom the allegations

have been found as per the inspection conducted b). the officials of the

Jalpaiguri district administration as per the direction of the Hon ble National

Green Tribunal, Eastern Zone Bench, Kolkata on 09.07.2024 and the applicant

may be permitted, to be added as a party respondent and make its

submissions before the tlon'ble fribunal.

11. That it is most humbly submitted before this Flon'ble Tribrinal that the h4/s

ARK Nirman Private Limited may be added as a partv respondent for smcloth

of the instant original application.

is marle bonafide and unless this application is allowecl

regard

o
z

vt. o

lt,j

Tribunal the applicant rvill suffer ir:reparerble loss and injur_.1.
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Under the above circumstances it

is most humbly prayed before

Your Lordships may kindly be

pleased to allow this application

and permit the M/s ARK Nirman

Private Limited to be added as a

party respondent in connection

with the instant original

application and to pass such

further Order/Orders as to this

Honble Tribunal may deem fit

and proper for the ends of justice.

And For This Act of Kindness Your Applicant as in duty bound shall ever

pray ARK Pvt.

1,A
Director

t'rra4o

*

o

o

$Hi 
*: ,t;,1tfifiWl

c;i:,,:,,,ii leult
:.. ,":ll

ieq'r ;rt. t'lb ct
t

suurTnl
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VERIFICATION:

I, the deponent within named, do hereby verify and declare that the

statements made in the aforesaid paragraphs are true and correct to the

tion and I believe that nothing materialbest of my knowledge and
?

has been concealed
* Sltp Ifi4

Verified at tr{"jl
r.i,tv",,

ber,2024
rJ Qo,.

C.

.. I NirTnan

t

Identified by me

X$*j
Advocate

R Y

o

l./
Director

C
o

a
f-

l-*

. Day of
rj.j,

f.rpi i
t.lJ_.

&,-"
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AFFIDAVIT

I, Rajen Sharma, S/o Late Chiranjibi Sharma, aged about 56 years, by

faith- Hindu, by occupation- business and residing at Nividita Road, P.O &

P.S- Pradhannagar, SMC, District: Darjeeling, Pin: 734OO3, do hereby

solemnly affirm and state as follows :-

1. That I am the applicant in the instant Interlocutory Application

and well conversant with the fact and circumstance of the case and I

am competent to sign and swear this affidavit and duly autllorized in this

behalf.

2. That I have read and Understood the contents of the

accompanying application and say that the facts stated above are true

and correct as per my personal knowledge and legal advice received by

me are the best of my knowledge and belief.
Pvt.

Director

Prepared in my office D NENT

\

Solemqll Affirmeo and
Dechnd before me UIS 139

cPQ, (C)
g,^l*Advocate

Notarl

# Sumitra $aanacftonvc
Notary,Govt, of W.B1-

Begd. No. i":5 of 20ZZ
Ctty Civil Court. Calcuttr

.(

*
I,

I

en

t

t
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Br^rr*red-a-- P-L

ARK NIRMAN PVT" LTD.
Supplier ol Construclion Malerials Stone Chips/Metal/Sand/Bazree/Boulder Etc.

wf.wo

ON TO

Y]

fi?'4
Director

AA
Gell :098320-33394

099333-94110
098320-64627

Manabari Basti, P0. :Manabari

PS. : Malbazar, Dist. Jalpaiguri

Pin-715222

Aatu

T E M
B D ON AU

H B N U L N NE

CERTIFIED TRUE COPY OF THE RESOLUTION PASSED BY THE BOARD OF DIRECTORS HELD ON 01..72.2024AT THE REGISTERED OFFICE OF THE COMPANY AT 1O,OO A. M.

"RESoLVED THAT the consent of the Board of Directors of the company be and is hereby accordedauthorize Mr' Rajen sharma' Director of the company to represent the company in regar proceedingsinitiated before the Hon'ble National Green Tribunar Eastern Zone Bench, Korkata, in the companyPetition titred as M/s ARK Nirman pvt. Ltd. Vs. sri subhash Dutta and ors.
REsotvED FURTHER THAT Mr' Raien sharma, Director of the company, be and is hereby authorised tofile and/or to defend the company Petition titled as M/s ARK Nirman pvt. Ltd. vs. sri subhash Duttaand ors' under the applicable law before the competent court Tribuna!, Authorities or Fqrums including

il#T::ifi*b'ntl 
for and on behalf of the companv as and when required to give effect to the

REsoLvED FURTHER THAT Mr' Rajen sharma, Director of the company, be and is hereby authorised toengage any Advocate/solicitors/consultants and to submit vakaratnama, statements, documents,evidences' declarations' etc' before the approilriate Authorities/court and or the porice Authorities forand on behalf of the Company as and when required.,,

1'A

€

*.k

..1
$ ARK Nirman Pvt. Ltd" ARK Nirnnan PvL Ltd'^'(;" 

"l-c-ll'l;
o

Irf ' r'' :!{lOUrt

:llil

'' ;"; 'rl 3021fitgn
Ere

1

tItTRAsu tARYY!:!{tiulTTB'll

ai,i t; ttior

,(.2C?1

t)

GST No. 1 9AAICA5202D1Z}
Nivedita Road, P0.+PS. Pradhan Nagal Siliguri-734003
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GOVIIIINMI1NT OII WI'ST I]IiNG AI-
giWklYatE

Az

lo

Subitet:

Refcrencc;

Encl. : Order, dated-05flV8024

: 'I'lrr: I\1*nrbcr Secrttrtry,
\'Vcst tr}clt11nI Polltrtiorr Ctrtrtrol lltrnr^tI

5 i I i11 rr ri llt- 11i rrr r n I C) f ticc, Si I i11 r t l i

M.A. No. 2u2tJ!{4]InLln Or:lglnnl rlppllcation Nn.13$ftfl1filEZin the matter of

$ublrns Datta - Vs"* $tnte of Weot IIen6oI 6a Or*,;
Orrler datcrl-05fl'1rf202,4 pnrscd ty thil{on'ble NffT, EZ. Kolkata;

Sir,
A1]rt:pros fo the rllrove, it is to infolur you ttrat thc l"lorr'trle NCT', IlZ, Kolkata was pleased to pass an order

(t*ted o5/11/20?.I thcrcby tlir:cctirrg thc District Magistrate & collector, lalpaiguri to file the present status rePort

ryiilr rt:g,ard to il6gal storrc clusher urrit situatcrl at Liiti River , Manatrari, Oodlabari, t& Mal, Dist'lalpaiguri'

TIre upclersigrreri p,oukl also likc to itrflorm you il-rat onaT/07/2022 one inspection was.11nj31!ed by the

Sutr-Di'isiorral Officc"r, M;rl arrcl cluring the saicl inipection it was found that ARK NIRMAN {P) LTD ' a stone

crnslrer urrit situatr.rl at Manabari, (Jodlabri, Jalpalguri was not operating any stone crusher activi[r as ofl

A7/OZ/7022. Flrthcr arrotlrer inspection *,as conrl.r.:tei orr 
"g/oVl2O7:4 

in presenee of representalive of SDO' Mal

anci III- & LRL]. Iv,lal joirrtly ancl cluring inspection it was found that the stone crusher unit is situated in very clcrse

proxi,rig. to thc riuer Lairi rvithirr the rlisiance o{ approximately 100 ft. It was alpo fr:und that no machines were

operaring at Lle tinre of the visit and also there ,ron-.n vehicular illovcment for transportation of materials to and

from tlre cruslillg unit.
'I-lre undersigrre6 rvoulcl also like to submit tl-rat neither the Disfrict Magistrate, |alpaiguri nor the Additional

District Magistratr, jalpaigr.rri or Sulr-Divisional Officer, Mal is authorized/*mporverecl to issue the Consent to

C)perate lrtter (CTC)) to any of thc proprir:tors {urther. It is also to inJorm you t}rit onaT/{6/?022 vide Memo No'

91 ?/JIr{-Ind us/ZOZ2, the Sub-Divisionat Officer, Mal has withdrarr,n thc Conscnt to Operate (CIO) issued earlier by

wtsrcB, siligrrri Rcgiorral Office- in ftrvour of ARK NII{IV{AN {P) l.'I"D.

Flencr-", this is for yr:ur kiucl irrJormation anrl taking necessary action agains[ the saicl unit'
Tlranking you,

h,{errro Nor -E€ 3_ / xxl/t/9l OA/CS/2015/l1Z

Iiro nr l L-l i s tr ic t hrln gi strit tr.'

iirlpnigrrri

Dare : 2-**/tt/z:0z4

Yours

Jalpaiguri

Date: -? €.... /11/2o?4

lD sfrtrho.adyerSOlqqp-Egi with a requcsl

Mem<r r*"1 - ?5E- /111)/ xxl/r/9/oA/C:5/20\slEZ

Copy frrrrvarclctl to:

1. tulr. SihcrjYoti Chakrabarty, Ld. State Adv
same before thc Hon'ble

"A :
I
I
I

j

\,

ETIATTIUITftYYT
fit'* '"' 

:i ,floult

{ :li : tl

Rqa. li" ;1,; 'il

$uillTnt

to suhmit the

o
\r

Jalpaiguri

'i t{'
"" ; i\!

l'!
I sfrn

;".*Jt-

"wo'-- .-- 4 i

,'-t.

i ltr!:-r
7
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GOYERNMENT OF WE$:T }ENGAI.
X)tstf iEt 1ilag{stl"ate

Memo l+o, ? 5L / )rxr/ rl el oA/ csl 2or 5 / E,7.

Fronr: Adrll. Dislrict tuIngistr"ntc (G)

lnlpaiguri

To : 01. Shri Rnjesh Chhetri & 02. SlrriShyatrral Agnrrva!,
Ptoprietors of lvI/s. AllI( Nii(tuIAN {p} IJD.
Ir,lnrra[r*r'i, Oocllnbari, p,S. fuIal, Dist, Jnlpaiguri

Strlricct: !r.A. No. 2V2024/EZ-in Original Application No. 136/2015/fl2 in thc matter of

Referenee: 3.iil':i::l:i,#i;fj11:j_H.ilr-ilr,x:f,fff;1,*, EZ, Kolkata;

Apropos to tlrc above, I anr clirected to inform you that the tsIon'ble NGT, EZ, Kolkata was pleased to pass an

order clatecl A5/fi/?]02'1 rvith regald to illegal stonc clusher unit situated at Laiti River, Manabari, Oodlabari, P$
Mal, Dist. jalpaiguli 

,

Furtlrcr, it is also to inform you that art1?/O6/2022 vide Mcmo No. 912/JIvI-Indus/2022, the Sub*Divisional
Officer. Mal has rvithclrawn tlre Consent to Operate (CTO) issued earlier by UIBFCB, Siliguri Regional Office, in your
favour.

Flencq, so as to make tlre compliance <lf the saitl solemn orcler dated above, you are requested to
imr:rediatellr rerllove the stritl illegal stone crusl'rcr unit along with all your equiprnents and machineries situatecl at
Laiti Rivcr, it'lanabari, Oocllabar, tr'S -Mal, Dist. Jalpaiguri rvithin 07(sevcn) clays ( one week) from the date of receipt
<;f this letter.

Pleape treat fhis as MQST URGENT.

Hncl. : Order, dated-0fifl1,/?024

Merno No: *-! {4:rt >/ xfllt/s/oA/cslzil1E/EZ
falpaigr:ri

Date; 2-d /n/zoz4

(G)

Copy fonr.arded to:

1. Ivlr. Sibojyoti Chakrahartl. I-cl. State Advocate, NCT, Kolkata(mail ID sulrho.edjgge&gg.oail.conlL with a request
to submit the sarrne before the F{on'ble NGT. EZ, Kolkata

?. The Sub- Clfficer, h.{al fr:r information and taking necessary action.

ii ri
q.}
G,

{"fi \ fn

+
"T}

Jalpaiguri
(c)

Date : ?-[- tt1"/zaz4

't

!,
it

"- it#;*I/l'\ j

a
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afidteqaqr{+i*qi: 2010 - 201 1

q- 11.r'qq-,.r-, 316 iffi ercE ,i-$ d E-rm ?s s1 tt E-irrrtrr * a.t€qrfrT t qrft frq qr*l
EJ

Corporate ldentity Number : U45400W8201|.P1C147504 2010 - 2011
I hereby certily that ARK NlRl'+lAN PRIVATE i-rl'llTED is this day incorporated under'
the Companies Act, 1956 (No" 1 of 1956) and ihat the company is prirrate limited.

Given nndci' my hand at Koikata this Twelfth day of May Two Thousand Ten .

BARUA)

J Deputy Registrar ol Compani€s

rri?-dq'Tqim

West Bengal

ir"l{l'rf*irI;{ d afi1trq ;1f,}fur il slrmel
li4ailing Address as per record available in

ARK NIRMAN PRIVATE Ll[ilITED
C/O CHANDA COMPANY. BAORAKOTE MAL,
JALPAIGURI - 735501,

Y

o

#,K#&

e$
{*

&
#js

#
#
4*
&

#

ffiF
ffiF

iFr\snc:

#

#s##e#e
oo

vt,

West Bengal. INDIA

*l*

o

t,

tf

.t*"$!!{ffir
4v

#

*r.idI*-{"1,?r,EJ-S aT&ftqq 1,qss{1e86 ffi 1} d qrt'lrr+:i"r ftq"l qrr telRqf
6rqfr fi"{ilc ftftrd= t i

,.1FOfm r

Certificate of I ncc,iporation
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&
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ffi @"m.*,ry*#Prg$;++t'$ , ',1s
ffiIffii.h*

t; & ' , ffi,f H#fr4 {hdtf$,&ffiK, '

Nirman Frivgt* Llmited -Vs* Sri

ffiffi*$$'ff,rtffffiffi-*J S*., s.#s ffi
t* srihhmnCmttm. ffiipan^.. v

ffi " 'o=&* ",,i, *

$ir,
Ene.lpsed pleesefind herewith euft sspy of the
af*rsrne*iloned epp{ilDstisn fr{esl Uy t-aflf &Rf{ N{ffrre$t
8ee{s.Lr$. *n ser?r* w*t*r &#:& *r*t ffi f'g*g$JffX
erl*img sut sf ffitgtnef &pplicetiun no. 1S6/eSt $tHfr for ynur
kirud p*russl afid infrjnrnation,

ilr:*l***d as *hr:v*

Ir il,liit

::
li'

,- *r
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VAKALATNAMA
ln the Gourt of iT^r-+{orn,bla Na*ional &veowTnibrrnal EaoLenn zovtt-

Bench, KotKor-ha '

T, A ffi No. or2o21 / *(to,*r,to.zr/'ILo24f Et-)

S"t/s ARK Nirvrnara Prt rrabe. t)
{ 

Ptaintirr

.VERSUS-

Srr Lrha f)r r t-l-a L Ors, Defendant

Vakalatnama on behalf of : the petitioner ARK Nirrvrar,r Va ^^iLA
Knows all men by these presents that by Vakalatnama. l/We appoint the Advocates

noted below or any one of them my/our lawful Advocate or Advocates.

t

for filling !!1l19ll1oi11qlT-913!peal or petition 
in the above matter for appearing and conducting and

arguing the same for depositing or withdrawing any money in connecting therewith' for

m5vin! the Court in any matter connected therewith, for preparing the Paper Book in the case

and foi putting in papers, petitions, etc. on my/our behalf for filing taking back any documents

for withdrawirig suits or appears or petitions with permission to institute fresh suits, appeals,

p"tition etc. foi signing anO' titing peiitions-of compromise in connections with the said matter

lnO tor taking co-pies"ot paper-from the Record and lANe further say that any.act .done 
by

,ylorr said Advocate or Advocates or by any one of them after accepting this Vakalatnama,

shall be considered as my/our own true and lawful act'

And lrye further hereby agre6'artd undertake to pay the said Advocates his or their fees

as setled and all others surns t6at may be necessary to carry out the requisitions of the Court

and othenrvise to enable the said Advocates to conduct the case properly,- failing which the

said Advocates after notice to me/us will be at liberty to withdraw from the further conduct of

the case.

lN WITNESS WHEREOF l^/|/e sign and execute this vakalatnama, on this tne '31L
day on PP*el--*^ldrt, LoZ-\

NAME OF THE ADVOGATE

KRISHNENDU BERA
ADVoeATE '+1i* 

bu*
Cdlc'tlJ.+a'

E vr ro 11 ma,tt- *,'!;i::fiolo*;r,,,",
Ir,yrr,i,l Td : Krishnet

i**:.r;-3:8ri ?3J : Ko'1 - B g
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*W ox-e-ul+at At 61.r+t'r-rrn vsa-sn'taA

Arais|rud il^d t'te,o-P+eA '
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Adruo cato
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BEFORE
NATIONAL
EASTERN
KOLKATA

THE
GREEN

ZONE

HON'BLE
TRIBUNAL

BENCH,

LA. No. of 2024lEZ

In

M. A. no. 27 l2024lEZ

(Arising out of ORIGINAL
APPLTCATTON NO. 136 l2Ot5 IEZ)

In The Matter of:

M/s ARK Nirman Private Limited

... Applicant

Versus

Subhas Datta & Ors

Respondents

INTERLOCUTORY APPLICATION ON
BEHALF OF THE APPLICANT

Krishnendu Bera
Advocate

For The Applicant
(M): 980a470595
Email: krishnendubera8T@glggiLgem

US-A
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