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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA
ORIGINAL APPLICATION NO. 50/2024/EZ

IN THE MATTER OF:
SUBHAS DATTA

....APPLICANT
VERSUS

STATE OF WEST BENGAL & OTHERS
.... RESPONDENTS

AFFIDAVIT ON BEHALF OF THE RESPONDENT NO. 6 - DARJEELING
MUNICIPALITY

I, Dipen Thakuri, son of Dil Kumari Thakri, aged 47 years, Hindu
by faith, the incumbent Chairman, Darjeeling Municipality,
Ladenla Road, P.O./P.S. & District Darjeeling, West Bengal -

734101, do hereby solemnly affirm and declare as under:

1. That I am the Chairman, Darjeeling Municipality and for myself
and Respondents No. 6 to affirm this Affidavit. I am acquainted
with the facts and circumstances of the instant case and thus

competent to swear this Affidavit.

2. That I am swearing this Affidavit in compliance to the solemn

order of this Hon’ble Tribunal passed on 29.08.2024 directing the




And in compliance to the said order the Answering Respondent
herein has commenced and undertaken the following actions:

a. Distribution of 3000 bins [Blue and Green] have been made

across 32 Municipal Wards covering most areas inclusive of

ones with major tourist footfall.

b. Under the SWM Project in all 32 Wards — collection of 100%

segregated solid waste has been achieved.

¢. For collection of the 100% segregated solid waste under the
SWM Project in all 32 Wards 405 Nirmal Bandhus, 85
Nirmal Sathis, 18 FOT Drivers and 52 FOT Helpers have
been deployed.

d. The non-degradable waste so accumulated are lifted on

daily basis by Nirmal Bandhus.

e. Segregation at home and pioneer project of home
composting of the waste has been started in Ward Nos. 1,

2,3,5,7,14, 17, 29, 31 and 32.

f. A team has been set up to monitor the dumping yard at

Ward No. 17 -~ Amar Jyoti Gram to avert any accidents of

fire.




h. Establishment of Central Processing Unit is in the pipeline
due to the approach road yet to be completed by the Urban
Development & Municipal Affairs Department and

Municipal Engineering Directorate, Government of West

Bengal.

i. IEC activities — miking, imparting of message via local cable
operators, display boards and hoarding in order to curtail

littering and open dumping are disseminated.

J. Imposition of fines for violation of strictures have been
drafted and implemented by the Chairman-in-Council as

per Solid Waste Management Rules, 2016.

3. That I am appending [as ANNEXURE - A] for the Hon’ble
Tribunal’s perusal a copy of letter bearing Memo No. 16 /Consy.
Dated 18.07.2024 issued by me to Sri Joly Choudhary, WBCS
(Exe.), Additional Secretary, UD&MA Department & Additional
Director, SUDA; highlighting the Action Taken Report.

4. ANNEXURE ~ A includes Status of Work in Progress by Darjeeling
Municipality under 7 Projects depicting the progress of work.
However, due to various impediments substantiated therein the

said projects are stalled.

5. I submit that the Darjeeling Municipality has already entered into

a binding agreement with Central Mechanical Engineering

ource Technology on 22/10/2024; whereby the parties to

the\@greement are working towards establishment of municipal
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waste disposal system. The said systern\ 1hcorpo ated iﬂ%f“all ibn

and commissioning of machineries together w1th training 01? ma,n

power associated with the operations and functlonlng of the

machinery.

6. I submit that the machine for treating municipal waste disposal is
due installation in the first week of December 2024 at Darjeeling.
[ have made ANNEXURE - B as the Agreement dated 22/10/2024
between Darjeeling Municipality, Central Mechanical Engineering
Research Institute [CSIR] and CSIR - Institute of Himalayan

Bioresource Technology as part of my Affidavit.

7. 1 therefore pray that the Hon’ble Tribunal may kindly pass such

necessary order(s) as it may deem fit and proper for meeting the

ends of justice.

8. The Respondent NO. 5 crave the leave to this Hon’ble Court to file

further affidavit if necessary for proper adjudication of this case.

9. The statements made hereinabove in Paragraph Nos.1 to 5 are
true to the best of my knowledge and belief derived from the

r-\
! /,\U;gords maintained by my Office and Paragraph No. 6 to 7 is my

\F{Wle prayer to this Hon’ble Tribunal.
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D VERIFICATION

I, the Deponent above-named, do hereby verify and declare that the
statements made in paragraphs are true and correct to the best of
my knowledge and information and I believe that nothing material

has been concealed there from.

Verified at Darjeeling on 1st day of November, 2024.

Prepared by me DEPONENT
9%’7' Chairm.
Danesling Municipaity

Advocate D&QGOW




Annerue. - A’

DARIEELING MUNICIPALITY
1, LadenlaRoad,Darjeeling
Dist. Darjeeling,Pin 734101

y  Email darjeeling. municipality1850@gmail.com

Memo No : |6fﬁo-\d?_ Date : |5. 0%, 90vM
From,

The Chairman,
Darjeeling Municipality,
Darjeeling.
To,
Shri Joly Choudhary, WBCS (Exe.)
Additional Secretary, UD & MA Department &
Additionai Director, SUDA.

Subject : Submission of Action Taken Report in connection with Hon’ble NGT matier being
Original Application No.50/2024/EZ (Subhas Datta Vs State of West Bengal & Ors.)

Sir,

As per Memo No. SUDA-UDMA-15011(15)/3/20245263 dated 16.07.2024, this is to
bring to your kind notice that the dumping site situated at Amar Jyoti Gram, Ward No. 17 of
Darjeeling Municipality was started since 1983, and has been catering to all the garbage
disposal needs till date. An average of 30-35 metric tons of segregated waste is being dumped
at the said site regularly. Apart from it, the dumping site at Amar Jyoti Gram, Ward No. 17 was
the best suited site for dumping garbage, as it is 3 kms downhill and gives more safety as per
its location.

Out of a total of 10,000 nos. of 100 litre coloured bins (Blue & Green) procured, a total
of 3000 nos. of 100 litre bins (Blue & Green) have already been placed at respective areas and
major tourist footfall areas, within the 32 wards of Darjeeling Municipality, and the garbage
dumped therein are lifted on a daily basis.

Monitoring Teams to ensure no accident of fire takes place at the dumping site have
been setup. And also mechanisms such as Water Hydrants have been installed at the said site,
if any situation arises.

With the help of Urban Development & Municipal Affairs Department and Municipal
Engineering Directorate, Government of West Bengal, the work of a new approach road has
been started for construction of sorting yard for solid waste processing, along with High Hill
siope areas, with necessary land deveiopment, since 29.9.2023. This is for the future where
segregation point (Central Processing Unit) and further on landfill, where degradable and non-
degradable waste would be taken care of.

The report of the progress of Solid Waste Ancillary Works by the MED has been
enclosed.

Collection of 100% segregated solid waste has been achieved in all the 32 wards of
Darjeeling Municipality, which was started under SWM Project w.e.f 05.06.2022. The details
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of Nirma! Bandhus and Nirmal Sathis deployed under Solid Waste Management Project are as

follows : Nirmal Bandhu : 405
Nirmal Sathi : 85
FOT Drivers : 18
FOT Helpers : 52

Some of the measures taken up by Darjeeling Municipality to stop dumping or reduce
the quantity of waste that is dumped in the dumping site are Segregation at source, practiced
in all the 32 wards of Darjeeling Municipality, and Home Composting. Pioneer projects of
Home Composting have already been started in Ward No. 1,2,3,4,5,7,14,17,29,31 and 32.
Non-degradable waste are collected by the Nirmal Bandhu, under the supervision of Nirmal
Sathis, and then handed over to the Scrap dealers, who takes it down to Siliguri.

Apart from it, once the Central Processing Unit is put in place, the legacy solid waste
and garbage heaps down the hiil will be taken up. |EC activities such as miking, message
through local cable aperators, display boards and hoardings to stop littering or open dumping,
for general awareness of all sections of the society have already been taken up.

By-laws ot imposition of fines under 5olid Waste Management under Darjeeling
Municipality was approved in the meeting of Chairman-in-Council held on 21.09.2023, as per
Solid Waste Management Rules 2016 and as per protocol of getting Garbage Free City
Certification, and the same was notified for public validation. Accordingly, fines have been
imposed, for prohibiting open garbage dumping, as per Chapter XVIi {Seb-Section 271,272 &
273}

A copy of the by-laws has also been enclosed herewith.

aﬁ?‘;
Chairman, :-: € )

Darjeeling Municipality,
Darjeeling.

Memo No : (b cé’ Date: (6.03 - B VY .

Copy forwarded for perysal and necessary action to :
1. District Magistrate, Darjeeling.
Sub-Divisional Officer, Darieeling.
The Engineering Section, SUDA.
Sr. PS to Additional Chief Secretary, Environment Department.
Sr. PS to Principal Secretary, UD & MA Department.
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Chairman,

Darjeeling Mun;erpgj]twé} .
Darjeeling. Daw
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ress Of SWM Ancillary
Works.

M.E.Dte
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WQG:E&@:” 1,20,414Nos (2011 Census + Floating Population)

Holding: 14,000 Nos
Total Ward of Municipality: 32No’s

Quantity of Waste:

Domestic Waste: 33.11 MT
Market Waste: 14.00 MT
Garden / Agricultural Waste: 0.50 MT
Hotel Waste: 9.0IMT

Trade Waste: 8.00 MT
Others Waste: 220 MT

Total Quantity of Waste: 66.83 MT




Name of the ULB

Location of the land including distance from ULB
and details of adjacent (if any) and adjacent road.

Area of land

Distance from adjacent water Body (if any)

Land profile
(Low-high etc. with respect to adjacent road)

Darjeeling Municipality

Bellow Darjeeling Crematorium Building,
Co-Ordinate Is Taken In HGPS E=624783.00 m,
(Approx. E=88°15'26")

N=2991522.00 m, (Approx. N=27°02"23")
Z-1848m To Z-1795m

Total Area Available at That Site is 18.23 Acres.

No Water Body Present With in 2.0km Distance.

RL Adjacent Road=1855m.
RL for Starting Point of the Land=1848m.
RL for End Point of the Land=1795m.




Project Name

Construction of RCC
Cantilever retaining wall of 5Sm
and 4m Height.

Construction of Jhora (Drop
Guide) and Storm water Drain
within.

Construction of Gravity
Retaining Wall of approximate

height of 3.50m and 2.70m
height.

Construction of RCC Counter
fort retaining Wall of Wall of
approximate height of 6.50m

Construction of Sorting Yard
for Solid Waste Processing
along High Hill slope areas
With necessary Land
Development.

Construction of Bituminous
Macadam with Mastic Asphalt
for approach road and RCC
Culvert.

AA&FS/ Estimated
Amount (Rs)

48,58,774.00

28,68,539.00
27,59,540.00

29,15,306.00

36,96,594.00

57,47,966.00

TENDER DETAILS
AA&FS Issue No. Date
SUDA-

15014(17)/45/2022-ENGG
SEC(SUDA)-SUDA/4711

SUDA-
15014(17)/45/2022-ENGG
SEC(SUDA)-SUDA/4711

SUDA-
15014(17)/45/2022-ENGG
SEC(SUDA)-SUDA/4711

SUDA-
15014(17)/45/2022-ENGG
SEC(SUDA)-SUDA/4711

SUDA-
15014(17)/45/2022-ENGG
SEC(SUDA)-SUDA/4711

SUDA-
15014(17)/45/2022-ENGG
SEC(SUDA)-SUDA/4711

78—

14.06.2023

14.06.2023

14.06.2023

14.06.2023

14.06.2023

14.06.2023

NIT No & date

NIT NO:-04 of
EE/SLG/2022-23 ,
Date:-19.06.2023,

NIT NO:-04 of
EE/SLG/2022-23,
Date:-19.06.2023,

NIT NO:-04 of
EE/SLG/2022-23 ,
Date:-19.06.2023,

NIT NO:-04 of
EE/SLG/2022-23,
Date:-19.06.2023,

NIT NO:-04 of
EE/SLG/2022-23,
Date:-19.06.2023,

NIT NO:-04 of
EE/SLG/2022-23,
Date:-19.06.2023,

Tender ID

2023_MAD 543537 5

2023 MAD_543537_3
2023_MAD_543537_6

2023 MAD_ 543537 4

2023_MAD _543537_1

2023_MAD 543537 2

Work order
Date.

29.09.2023

29.09.2023

29.09.2023

29.09.2023

29.09.2023

29.09.2023
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JPUS OF WORK PROGRESS

Progress of work

Tender |Work order .
., (in%) Issues
Amount Date.
MED wr%mmaw__ﬂ:s:&»_
. . mn .
Construction of RCC Cantilever Work is in progress. 1 RA of amounting to Wm. 28.39
o Lakh Submitted to SUDA on 03.06.2024, but till date
retaining wall of 5m and 4m Z45,95,933 129.09.2023 | 70% . .
. bills are not received by Agency. Due to delay of
Height. .
Payment works are hampering.
Construction of Jhora (Drop . .
_Qca@v and Storm water Drain | % 27,55,149 | 29.09.2023 | 15% Worle will resume after construction of culvert
. between two hill.
within.
|Construction of Gravity
Retaining Wall of approximate 0 work kept Hold and will take over with Construction
height of 3.50m and 2.70m ¥26,50,458 | 29.09.2023 | 10% of Sorting yard.
height.
Darjeeling| Siliguri _ Work Will completed soon. 15 RA of amounting to
Construction of RCC Counter . )
fort retaining Wall of Wall of | 27,60,147 | 29.09.2023 | 80% Rs 19.54 Lakh Submitted to SUDA on 03.06.2024,
approximate height of 6.50m but till date bills are not received by Agency. Due to
PP ' delay of Payment works are hampering.
Construction of Sorting Yard for
Solid Waste Processing along 0 : :
High Hill slope areas With ¥35,50,472 129.09.2023 | 15% Work kept Hold as per instruction from SUDA.
Inecessary Land Development.
[Construction of Bituminous
Macadam with Mastic Asphalt o -
for approach road and RCC ¥ 54,95,078 129.09.2023 | 15% Work is in progress
|Culvert. (Length= 250m)




]\N\«\\

Project Under Darjeeling
Municipality,
Ward No - 17, Darjeeling.

BT US OF WORK PROGRESS ol
: B .v O . o e A A
Progress of work
Name of Amount Put (in%)
Nb % LB Division, Project Name to Tender éc_w_w“”dm.. Issues
0 ame MED (Rs) .
Physical{Financial
Construction of Multi Cell
RCC Culvert for Solid
..l e, . [Waste Management . Tender is in Progress. Technical Bid
7 |Darjeeling| Siliguri g 74,41,582| Tender is in Progress &

Opening Date 18.07.2024

The DM, Darjeeling Instruct to start the Preparation of DPR for Fresh Solid Waste
Handling Plant as well as Solution of Legacy Waste as soon as possible.
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SCHEDULE-B

Fine to be levied by Darjeeling Municipality on the Offenders
Mo Bye [Offence {Generators Compouading Cliarnges

§ avr

Ref:

! st nd  IAtevery
, Kn fiodividul/Residential - Rs 300/ 400/ [Rs 500/

: Nou-Segregation of Sofid WasteFulk genzraior 400/-  [Rs 600/~ {Rs 300/
Commersial %Rsﬁﬂa! Rs 8507  |Rs 1100/~
f{nsﬁmﬁcmi :
| i

B SO s ~srmrer st S ]
Hndustrial i?s 1100/~ [Rs i600- [Rs 2106/~
7 iCh B ividual/Residential S300f  iRs400/ 506/
Disreparding the provisions of ik generaior 400/~ IRs&00L-  |Rs 800/
. i |pye-laws- siorage of solid waste . 1 B
" {Conmmercidl & os 6004 Ws 2504 jRs 1100~
nstitadonal
] tndustrial rsx 100 1600~  Rs 2100/~
5k [Disrcgasding the provisions of findidual/Residential RS 360/ [Rs 400/ 500¢
bye-laws- delivery and {Bulk generator [Rs 460/~ [RsGBO-  [Rs 8066/
collection of solid waste
Commercial & iRs 500/ iRs 850/~ Rs 1100/ _
lnstitutional i
; _
Fndxmiai *lmxeaf- ®s1600/- iRsZiGGi—
!
4 Ch individoal/Residential 60  Rs830 11004
Disregarding the provisions of gBmﬁn: gemerator S0/~  -1Rs TOU/- 560/~
byo-laws- Wk Waste processing .
Commercisl & Rs 1108/~ [Rs 1600/~ {Rs2i00-
- |
5 Ch  INon-Payment of applicable g:dividuaﬂkaidenéal 360/ Rs 400/ 500/
) {iser Fees ulk generaior 200/~ Rs600~ 860/
?ommﬁaa& Rs 660/~ Rsas0i-  [Rs 11004
— E
jal Rs 1180/~ Rs 16004 txfzmi-
6 Ch  [Breach of responsibilities or E;divid\mlfﬁésidenﬁal R3O Rs 400/ E: 5004
ye-iaws by Generatois, not ¢ ik gererator !RS 4004~  [Rs 6007 5 8004~
| ized under any other l
t ing.
P ! Commercial & IRSS@GI— TRs850- [Rs1100-
! . i | : -
j % !Industria} ixs 1100~ [Rs 1600 i’&szwos—
i : I i




- Ne. [Bye ([Offensive Acts
% aw

&

e

fLaw
Ref:
Sumping or Littering of waste in aad around:
I Ch {Openvacant land, gadens, findividuni/Residential 5001 [Rs 7001 [Rs 1000/
: playground, Public sivests,
L roads, traffic islands, ina L
; dustbinfvehicle ot ntended for [Commescial & Rs 1060 [Rs 1500 Rs2000-
e removal of the same, fom  Institutional
moving /parked vehicles.
Industrial gRs 2605/~ 3000/~ [Rs 4000/~
Ch Thova oF on drains. Flnﬂimdua}ff{wdmﬂai Rs 5804 700/  [Rs 1000/~
i ) Commercial & [Rs700/~ |Rs900~  [Rs 1000/
27 Ch [Bducsiional instindions, All 1000/~ |Rs 1500/~ Rs 20006/~
fials and other hesithcare
institutions, religious places,
heritage buildings.
3 Ch Individusl/Restdential i®s 500/- Re 750/-  [Rs 1800~
Accumulating of fith in
premises for more than 24
hows;
placing/depositing waste on
oroperty in breach of bye-faws -
mmercial & 1000/ 1560~ 2000/~
Hndusteial Rs 2000/~ [Rs 3000~ Rs 4000/~
4 Th hering/defecation by AR Bs SeR/-  IRs TOO/- 1000/~
towned animals )
5 Ch or not delivering (non- house AL Fis 500/~ IRs 700/~ ’Rs 1000/-
fish, poultry and meat
aste in a segregated maniier, asy
ified. g
o 1 7




I

I

i of Solid Wasie &y All
ine, dumping 2nd/or
mauthorized burial by any Budk
(FPaste generaior.

|

Rs 25000/-

~}

Ch

isposal of Solid Waste by
yurning, domping and/er
nauthorized burial by any now-
Bulk Wasie generaior.

For not storing & delivering
- cnstetiction & demolition waste)
in segregated maner as
ipec‘iﬁed.

. Rs 5000/~

F!}isposingofc&l)wastcnr
nther waste in storza water

drains, roads, pavements, eic.

IRs 50006/ Fzsavm. ’F’zsmggg;?_“‘

oo s v esnn s,
mpsnnen o as mmincs

10

All

Rs 750/~

Creating Public Nuisante

i1

Spiiing in public, Urinating in  JAll
non- designated places,
{Washing ciothesAstensils i non-
designated places, Littering in
order to feed animals or hirds in
" lnon- designated places.

Rs 500/-

fecating in non- designated  {Ail

places.

Rs 506/

i3

Ch

Damaging or ramoving At
jox's/agent’s

]

1600/~ 1500/~ Rs 2000/~

14

Puiting garbage on the common Al
roads, ways, footpath by private
hospitals, nursing homes,
dispensaries etc.

2000/~
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|

He. bye
Law

i

Offesice

£

Compoiing Charges

Second At every
Instance

First
NSIANCE
Tnstance

-..JI

Ch

rGEUCHoN, disiriwiion
e, sale or wse of plastic/

Rs 7000/~ (Rs 10000/~

iNon segregation of plastic at
fcarrying, uSing or SIGHnNg
v plastic carry bags below the
ipermissible Hmits or using
plastic ftems I prohibited

o500 [Rs700-  [Rs 1000C

locations.

Disposing of plastic waste in
ways other than mestioned in
the byelaws.

s 560 IRS 700/-

10

ailuge to register with
Corporation for providing
astic carry bags to Customers.

fRs 50G-  WRs 750/~

1

Ch

Using or providing omamediti&sf
in plastic carry 5ags, -
ayered packagiog, plastic
ﬁ:z or covers made of plasiic
: by retallers, sireet

dots in violation of Plastic
aste Management Rules'2816.

{Rs 500~ TO0-

12

iCh ﬁovidingplasﬁcwzyhagsto ser

customers for free and effective
~ontrol of use of unathorzzed
-arry hags, pollution cest will
he realized.

Shop oWners

e Administrative fees for all Public rudsance related offences
Rs. 2000 per offence

will be & mintmam of Rs 1600/ and mecimum of




W5 [Ch  [By puiting the peels and lasl

’ places, land and road side ete.

remains of the vegetables while
selling vegetables in common

Rs 500/-

i |

The Adminisirative fees for oll Public mesance related giferces will be @ mininums
Rs. 2000 per offence

of Rs 1000/ and maximum of
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