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Before the National Green Tribunal
Eastern Zone Bench, Kolkata
Original Application No.120/2024/EZ

In the matter of :
Sushil Murmu
....... Applicant
-Versus-
Union of India& Ors.

.... Respondents.
AFFIDAVIT-IN-OPPOSITION on behalf of the WBSEDCL

I, Sourav Chakraborty, son of Sandip Kumar Chakraborty, aged
about 39 years, by faith-Hindu, by occupation-Service, working for
gain as Divisional Engineer (Civil) of West Bengal State Electricity
Distribution Company Limited, do heréby solemnly affirm and say as

follows:-

1. That I am the Divisional Engineer (Civil) of the respondent no
07 in the instant Original Application and I have been served a copy of
the Original Application along with all annexures and I have gone

through the same and understood the contents and purport thereof.

2. I have been authorized by the respondents no 07 to affirm this
affidavit on their behalf and also on behalf of me and I am competent

to affirm the same.

3. I have been advised to deal with relevant paragraphs which are
necessary for adjudication the issue involved in the instant Original
Application and save what appears from admitted records, save and

except what are matters of record and what I have stated in this
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Affidavit-in-Opposition, I deny each and every allegations made in the
Original Application.

4. Before dealing with the statement made in the Original
Application it is pertinent to give a short synopsis with regard to the
working of the Turga Pumped Storage Project and its advantages and

benefits for the human.

“1000 MW Turga Pumped Storage Project is a Close Loop type
Pumped Storage Scheme. It comprises of two reservoirs at two
different levels (the difference of water levels of the reservoirs will
represent the effective “head” of the Project) and underground water
conductor system will connect the two reservoir through an
underground power house. Pumped Storage Project is best suitable in
a plateau type of topography which permits construction of Upper

Reservoir and Lower Reservoir at close proximity.

During peak hours power will be gererated by depleting the water
reserve of the Upper reservoir which will pass through the water
conductor system and turbines-generators installed at the power

house and will store in the Lower Reservoir.

During off peak hours the excess power from the Grid will be used to
pump up the same water from Lower Reservoir to Upper reservoir
through power house where the same turbines-generators will then
act as pumps-motors respectively. The same cycle of operation will be

repeated during peak and off-peak period.

Pumped Storage Project also act as an effective way for restoration of
grid i.e. ‘black start’ in case of Grid failure. This is so because, in case

of a Thermal Power Project, normal time for a machine to start

“tion is almost 8hours with a requirement of huge quantity of
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requires only 10 min time to start generation. Thus providing an

Environment friendly source of Power generation.

e REQUIREMENT OF TURGA PUMPED STORAGE PROJECT

The State of West Bengal and the Eastern region is having
predominantly thermal power generation with an insignificant
capacity of hydroelectric power generétion. For catering Base Load/
Fluctuating/ Peak /Off Peak power, this region has to depend mainly
on the thermal power generating units with insignificant capacity of
hydro power. In the context of achieving better hydro thermal power
mix, for system frequency management and to overcome the shortage
of peak power supply, Purulia Pumped Storage Project (PPSP) of 900
MW capacity was developed by WBSEDCL and connected to the grid
during 2007-2008 as Peaking Power Station.

West Bengal Government follows the policy of providing uninterrupted
24x7 hours electricity supply throughout the State. In near future
beyond 2030, with the expected growth of industrialization and
urbanization in the State,” there shall be shortfall of power in the
evening peak demand period but there will be availability of surplus
power during off peak night/early morning hours. So, to keep pace
with the industrial demand and to manage the peak load demand and
for better load management of the state of West Bengal beyond 203.0,
development of another new Pumped Storage Project is felt necessary
for utilization of the available surplus grid power during off peak
period. At the same time, it will provide stability and reliability to the

power supply system of the state. So, the state has come up with the

proposal of implementing 1000 MW Turga Pumped Storage Project.
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of Solar PV Projects. By integrating Solar and Pumped Storage Hydro,
intermittent solar power would be converted into firm Power with

shifting of off-peak surplus Power to evening peak time.

WBSEDCL is implementing a floating Solar Project of 10 MWp in the
Upper Reservoir of existing Purulia Pumped Storage Project.
Uniqueness of this Solar PV lies in the fact that, no additional lands
are required for construction of the Solar PV project and the power
generated by it shall be used for pumping water for Purulia Pumped

Storage Project.”

PRESENT STATUS OF TURGA PUMPED STORAGE PROJECT

“1000 MW Turga Pumped Storage Project at Ajodhya Hills,
Block: Baghmundi, District: Purulia is being implemented by West
Bengal State Electricity Distribution Company Limited (WBSEDCL)

under Power Department, Government of West Bengal.

WBSEDCL engaged apex Government Organizations like Survey of
India, Central Water Commission, Central Electricity Authority,
Geological Survey of India, Central Soil & Material Research Station,
Power Grid Corporation of India, WAPCOS Limited and Foreign
Consultant J-Power for fixation and optimization of the Project layout

and justification of the project.

The Project had received Techno-Economic Clearance from Central
Electricity Authority, Ministry of Power, Govt. of India on October

2016. Environmental Clearance of the project was received from

Ministry of Environment, Forests and Climate Change (MoEF&CC),
Govt. of India in July 2018.
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Out of the total land requirement, Forest Land was assessed as 234

Hectares and Non-Forest Land was assessed as 58 Hectares.

WBSEDCL obtained in-principle Forest Clearance from MoEF&CC,
Govt. of India on April, 2018 and Final Forest Clearance on October
2022.

Upon receipt of necessary clearances from various statutory
departments of Govt. of India, WBSEDCL took necessary steps

towards implementation of the Project.

The total estimated Cost for the Project assessed is in tune of Rs.
6921.90 Crore. It was decided that, part of the Project Cost shall be

borne as State Equity and part as Externally Aided Project (EAP) Loan.

On the basis of Exchange of Notes between the Government of Japan
and the Government of India, a loan agreement was signed between
The President of India and Japan International Co-operation Agency
(JICA) on November 2018 for Construetion of Turga Pumped Storage

Project.

State Cabinet in July 2021 accorded administrative approval of the
total Project Cost of Rs. 6921.90 Crores with State Equity of Rs.
1920.80 Crores and JICA EAP Loan of Rs. 5001.10 Crores.

After obtaining clearance from the Statutory Authorities, WBSEDCL
engaged Local Consultant WAPCOS Limited, A Govt. of India
Undertaking Company and Foreign Consultant J-Power, Japan as

Project Management Consultants (PMC) for Carrying out Detailed
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Design, Engineering, preparation of Technical Specifications, Tender
Drawings and Construction Stage Supervision Activities.
As per direction of MoEF&CC, Forest Department shall carry out
various Forest related activities of Turga Pumped Storage Project.
A detailed list of work done along with total Expenditure made till date
is as follows:
Description Expenditure | Source |.Details of Work Status of
of Work made (Rs.) of Fund Work
Consultancy 37.62 Crores | Govt. of | ¢ Topographical Survey Completed
work for West e Geological Survey &
preparation of Bengal Investigation
Pre-Feasibility Equity e Geotechnical
Repo‘rt and Investigation
Detailed e Preparation of relevant
Project Report chapters of PFR and o
DPR
e Preparation of chapters
related to
Environmental Aspects.
Detailed 45.75 Crores | Govt. of | ¢ Geological Investigation | In progress
Design & West Geotechnical
Engineering Bengal Investigation The work is
Work Equity & | ¢ Designing of Civil | in progress
Loan © Structures, Hydro- | with the
| from Mechanical, Electro- | assistance
JICA Mechanical, Project | with experts
Road and Access | from  GSI,

Tunnel, etc.
o Preparation of Technical
Specifications
e Preparation
Drawings.

of Tender

WAPCOS
and J-Power
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Forest Related 107.66 | Govt. of | ¢ Preparation of Tree | In progress.
Activities Crores | West Counting Report
Bengal e Demarcation work and | The entire
Equity felling of Trees within | amount was
the diverted forest land | paid to
e Payment for Net Present | Forest
Value Department
¢ Payment for | as per
Implementation of de.mand
Catchment Area | raised by
Treatment (CAT) Plan Forest
e Payment for | Department.
Implementation of
Wildlife Conservation | Out of 234
Plan Ha of Non-
e Payment for | Forest Land
*  Implementation of | handed over
Compensatory to Forest
Afforestation (CA) Department,
CA
plantation
was carried
on 106.445
Ha till date.
Remaining
work are
pending.
Local Area | 1.49 Crores | Govt. of | eConstruction of part of | In Progress.
Development West Ajodhya-Baghmundi
Plan (LADP) Bengal Road Balance
Equity eInstallation of (09) nos. | work as
solar based tube wells for | mentioned
drinking water in the
‘e Providing Sports | approved
Equipment for Football |EIA/  SIA/
Tournament in Ajodhya | EMP Report
Hills. shall be
e Conducting various | done in due
course.

activities for local people
in CHOU MELA

e Upliftment of local

people, especially tribal,
through development of
infrastructure
e Running Public Transport
vehicle from Teliabhasa
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Construction 4.58 Crores | Govt. of |.e Upgradation of Earthing | Upgradation
Power West System of 33 / 11 kV | work done.
| Bengal Sub-station Procurement
Equity e Procurement of 2 x 10 |of all items
MVA Power Transformer | Completed
e Procurement of 11 kV |and Erection
Vacuum Circuit Breaker |work is in
e Procurement of 33kV | Progress.
Control Relay panel.
e Procurement of Battery
and Charger for 33 / 11 ]
kV Sub-station Installation
e Procurement of Steel | ©f Steel
Tubular Poles, | Tubular
Conductors, insulators, | Poles mn
etc for Construction of 11 | Progress.
kV Overhead lines
Administrative | 8.91 Crores | Govt. of |¢ Taxation Complete
Expenses | West e Other Administrative
Bengal Expenditures.
Equity
Total 206.01
Crores

¢ ENVIRONMENTAL IMPACT OF TURGA PUMPED STORAGE
PROJECT

Since there is no perennial source of river in the Project location,
water will be stored in both of the reservoirs by mainly Rain water
harvesting method. Being a Closed loop project, the same water shall
be recycled daily for generation and pumping process. Thus, there
shall be no misuse of water for the project.

As per statute, WBSEDCL 'shall release certain percentage of inflow
water to the downstream as Environmental Release for sustaining the
riverine species as per guidelines of CEA.

No rare / endangered / unique species of flora or fauna are found in

the Project area.

There is no protected Archaeological/Heritage/Defens,

tablishment




9 543

The Project does not form part of any protected area.

Thus, there is a minimal impact on Environment for the construction

of this Project.

Ministry of Environment, Forests and Climate Change, Govt. of India

has accorded Environmental Clearance of the Project in July 2018.

o« IMPACT ON LOCAL DUE TO TURGA PUMPED STORAGE
PROJECT

The project does not involve Displacement of any people. Therefore,
Resettlement & Rehabilitation issues does not arise. The project does

not involve submergence of any Villageé or hamlet.

Besides having direct benefits for the people in the Project area like
additional employment opportunity, increased economic activity etc,
this Project will also lead to development of suitable social

infrastructure in the surrounding area.

It is expected that a project of this magnitude will lead to significant
improvement of socio - economic condition of tribal and

underprivileged population of Purulia district.

Total budget for Local Area Development Plan is Rs. 44.12 Crore
which is included in the total bll..ldget for implementation of
Environmental Managemenf Plan (EMP) is Rs. 68.30 Crore. The total
budget for implementation of Environmental Management Plan (EMP)
also includes, Catchment Area Treatment, Fisheries Development,
Green Belt Development, Disaster Management, Energy Conservation,

etc.
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The Local Area Development Plan includes Construction/ Up-
gradation of School, Scholarship ‘to students including skill
development, Improvement of Public Health facility in Study area.

The demand of Local Public as raised during the Public Hearing
Meeting for Environmental Clearance which was conducted on 02nd
February 2016 by authorities of WBPCB and ADM (Dev), Purulia,
Govt. of West Bengal, has also been included in the budget for Local

Area Development Plan.”

5. With regard to the statements made in paragraph 1 of the
original application, it is submitted that the Applicant is claiming to
be a forest dweller residing in the hamlets in the Ajodhya Range in the
Purulia district, West Bengal. However, the Applicant has not enclosed
any documentary evidence like Record of Rights (RoR) to show that he /
is a Forest Dweller. In a similar matter heard before the Hon'ble High
Court of Calcutta W.P. No. 20576 (W) of 2018, Sri Sushil Murmu filed
a Supplementary Affidavit dated 08.04.2019 wherein he stated that
his father Somchand Manjhi alias Somchand Murmu are the same
and one person and has Forests Rights and is actually affected by the
Project. In this respect, a physical verification was conducted by
District Magistrate, Purulia. District Magistrate, Purulia vide letter
under memo no. 1627 /BCWP dated 24.09.2019 clarified that the plots
of Somchand Manjhi alias Somchand Murmu is a Rayoti plot and will

no way be affected for the Project.

Copy of the order of the Hon’ble High Court, Calcutta and letter
dated 24.09.2019 are annexed herewith and marked as Annexure
“R-1”7 and “R-2” collectively.

With regard to the statements made in paragraphs 2 and 3 of

~( MiABiswas | L
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accorded by Ministry of Environment, Forests & Climate Change,
Govt. of India on 12.04.2018 for diversion of 234 Ha of Forest Land for
implementation of Turga PSP subject to fulfillment of forty (40)
conditions. After complying all the stipulated conditions of MoEF&CC,
WBSEDCL submitted the Final Compliance Report to the State Forest
Department on 08.11.2021. State Forest Department after scrutiny
and approval of the said Final Compliance Report submitted the same
to Ministry of Environment, Forests & Climate Change, Govt. of India
who, after examination of the Compliance Report, accorded Final
Clearance on 13.10.2022 for diversion of 234 Ha of Forest Land to
WBSEDCL for implementation of Turga PSP.

Copy of the letter dated 12.04.2018 and 13.10.2022 are annexed

herewith and marked as Annexure “R-3” and “R-4” collectively.

7. That with regard to the statements made in paragraphs 4, 5
and 6 of the original application, it is submitted that for
implementation of Turga PSP all the provision and conditions stated in
FRA, 2006 have already been complied before obtaining Final
Approval from MoEF&CC. The District Magistrate & Collector, Purulia
vide letter having memo no 968/BCWP dated 13.06.2017 has already
accorded clearance for FRA, 2006 in line with clause no 6 (e) of Forest
Conservation Rules, 2006 stating that Neither any person has been
given patta under the Schedule Tribes and Other Traditional Forest
Dwellers (Recognition of Forest Rights) Act 2006, nor any person is in
possession of any portion of the forest land which is required for 1000

MW Turga Pumped Storage Project, Baghmundi, Purulia.

Copy of the letter dated 13.06.2017 is annexed herewith and

marked as Annexure “R-5”.
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8. With regard to the statements made in paragraph 7 of the
original application, it is submitted that as per Rule 8 of the Schedule
Tribes and Other Traditional Forest Dwellers (Recognition of Forest
Rights) Rules, 2007, the District Level Committee has the authority to
consider and finally approve the claims and record of Forest Rights
prepared by the Sub-divisional Level Committee. However, as claimed
by the Applicant, the applications for Individual Forest Rights (IFR)
and Community Forest Rights (CFR) are pending before the Sub-
divisional Level Committee. Furthermore, WBSEDCL has already
obtained Final Forest Clearance for diversion of 234 Ha of Forest land
from Central Govt. for construction of Turga PSP on 13.10.2022 as per
detailed land scheduled. Thus, in no ways the claims of IFR and CFR

as stated in the application are not at all valid.

9. With regard to the statements made in paragraph 8 of the
original application, it is submitted tﬁat it is statutory under clause
no.6(e) of Forest Conservation Rules, 2006 to obtain clearance under
FRA, 2006 from the District Collector for submission of proposal
seeking approval from Central Govt. This clearance is required to
complete the process of recognition and vesting of Forest Rights in
accordance with the FRA, 2006 and also to obtain the consent of
Gram Sabha for any compensatory and ameliorative measures, if any,
for the diverted Forest Lands. The District Magistrate & Collector,
Purulia vide his letter dated 13.06.2017 gave concurrence under FRA,
2006 stating that Neither any person has been given patta under the
Schedule Tribes and Other Traditional Forest Dwellers (Recognition of
Forest Rights) Act 2006, nor any pérson is in possession of any
portion of the forest land which is required for 1000 MW Turga
Pumped Storage Project, Baghmundi, Purulia. Thus, the Project does
not aim to interfere with Forest Rights or any attempt to dispossess

any Forest Dwellers from the diverted Forest Land.
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10. With regard to the statements made in paragraphs 9 and 10 of
the original application, it is submitted that as per condition no.(xxii)
& (xxx) of Stage-1 Approval from MoEF&CC dated 12.04.2018, the
State Forest Department shall carry out the work of demarcation and
felling of trees within the diverted Forest Land. In this regard,
WBSEDCL have already deposited an amount of Rs.4,03,26,612.00 to
State Forest Dept. on 26.02.2019 as per demand raised by State
Forest Department for this purpose. After obtaining Final Forest
Clearance from MoEF&CC on 13.10.2022 and Order from the State
Govt. dated 20.10.2022. State Forest Department took initiative for
boundary demarcation and tree felling by inviting tenders on
13.06.2023 and 15.06.2023. Thus the allegation framed by the
applicant against WBSEDCL is false.

Copy of the order dated 20.10.2022 is annexed herewith and

marked as Annexure “R-6”.

11. With regard to the statements made in paragraph 11 of the

original application, this is to state that, vide letter under memo no.

3544 /8-5/2(a) dated 12.09.2019 of the Divisional Forest Officer,

Purulia reveals that there are no significant religious place namely
Sutan Tandi located within the Project Area. This matter was also
placed in the hearing before the Hon'ble High Court of Calcutta. In the
matter of presence of Elephant Corridor, this is to state that major
components of the Project like Waterway, Powerhouse, Switchyard,
etc. are located underground and shall no way be affected in the
Elephant Corridor. However, the State Forest Dept. has prepared a
Report for Mitigation of Widlife Conservation Plan with special

emphasizes to avoid Human-Elephant Conflict within the Project Area.

_The said report was approved by Chief Wildlife Warden of Govt. of
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08.09.2021 in the account of MoEF&CC as per demand raised by

State Forest Department in this regard.

Copy of the letter dated 12.09.2019 is annexed herewith and

marked as Annexure “R-7”.

12. With regard to the statements made in paragraph 12 of the
original application, it is submitted that Chapter 2 of Part B of
Handbook of Forest (Conservation) Act, 1980 and Forest Conservation
Rules, 2003 (Guidelines & Clarifications) published by Ministry of
Environment, Forests & Climate Change, Govt. of India in 2019 states
about Compensatory Afforestation for diversion of Forest Land for
Non-Forest Purpose and the purpose for Compensatory Afforestation.
In line with clause no 2.3 of the said Chapter, WBSEDCL have
diverted equivalent area of 234 Ha of Non-Forest Land to State Forest
Dept. for raising Compensatory Afforestation. WBSEDCL have also
paid an amount of Rs.27,16,30,244.00 to State Forest Dept. as per
demand raised by the State Forest Depfartment for the work of Nursery
Plantation, Demarcation of the Compensatory Afforestation Land, Soil
Moisture Conservation Work, Compensatory Afforestation and 10
years maintenance of the said lands. WBSEDCL have arranged these
Lands in the district of Purulia, Jalpaiguri, Paschim Medinipur, West
Bengal in line with the aforesaid Chapter of the Handbook. State
Forest Department has already completed Compensatory Afforestation
Plantation on 106.445 Ha of land and is planning to carry out
Compensatory Afforestation Plantation on the remaining area in a
phased manner. Some relevant photographs are attached for ready

reference.

Copy of the some photographs are annexed herewith and marked

as Annexure “R-8” collectively.
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13. With regard to the statements made in paragraph 13 of the
original application, it is to state that the Techno-Commercial Aspect
of the Project have been concurred by the Central Electricity
Authority, Ministry of Power, Govt. of India and the justification of the
Project within the Forest Land & De-Reservation of Forest for
implementation of the Project along with the Environmental impacts
have been concurred by Ministry of Environment, Forests & Climate
Change, Govt. of India. Project shall not affect the lives and livelihoods
of the people. Furthermore, this is to state that a representation was
submitted on 04.03.2024 addressed to the District Magistrate,
Purulia, signed by approximate 418 villagers of Saldhi, Vitpani,
Teliabhasa, Kurpahar, Tarpania, Saharjuri, Sonahara, Dumdumi,
Kultarh, Chetanbera, Ajodhya, Bagandih, Usuldungri, Simulbera,
Baruagjara, Bandhghutu and others requesting to start the

construction of the Project from 2024.

Copy of the letter dated 04.03.2024 is annexed herewith and

marked as Annexure “R-9”,

14. With regard to the statements made in paragraph 14 of the
original application, it is to state that there has been no violation in
the compliance in the conditions stipulated in the Forest Clearance
dated 13.10.2022. This is so because, as stated in the clearance letter
prior to handing over the Forest Land to WBSEDCL, the State Govt.
has already given clearance on 13.06.2017 in the issue of FRA, 2006.
WBSEDCL has also obtained the Environmental Clearance for the
Project. Based on the payments received from WBSEDCL, State Forest
Department has already taken initiative for the work of demarcation of
diverted 234 Ha of Forest Land in line with stipulations of In-Principle
approval dated 12.04.2018. Once the demarcation work is completed,

State Forest Department shall prepare and L files of the
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diverted Forest Land. Thus, the allegation raised by the Applicant is

premature.

15. With regard to the statements made in paragraph 15 of the
original application, it is submitted that it is statutory under clause
no.6(e) of Forest Conservation Rules, 2006 to obtain clearance under
FRA, 2006 from the District Collector for submission of proposal
seeking approval from Central Govt. This clearance is required to
complete the process of recognition a;nd vesting of Forest Rights in
accordance with the FRA,.2006 and also to obtain the consent of
Gram Sabha for any compensatory and ameliorative measures, if any,
for the diverted Forest Lands. For Turga PSP, the District Magistrate &
Collector, Purulia vide his letter under memo no. 968/BCWP dated
13.06.2017 gave concurrence under FRA, 2006 stating that Neither
any person has been given patta under the Schedule Tribes and Other
Traditional Forest Dwellers (Recognition of Forest Rights) Act 2006,
nor any person is in possession of any portion of the forest land which
is required for 1000 MW Turga Pumped Storage Project, Baghmundi,
Purulia. Thus, it is evident that the Project does not involve
displacement of any Forest Dwellers 'from the diverted Forest Land
and so the issue of obtaining the consent of Gram Sabha for any
compensatory and ameliorative measures does not arise. The said
function of Gram Sabha has been detailed in clause no. 4 of the
Schedule Tribes and Other Traditional Forest Dwellers (Recognition of
Forest Rights) Rules 2007.

16. With regard to the statements made in paragraph 16 of the
original application, it is submitted that for obtaining Stage I (in-

principle) Forest Clearance from the Central Govt., WBSEDCL had

obtained FRA, 2006 NoC from the District Magistrate, Purulia vide his
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17. With regard to the statements made in paragraphs 17, 18 and
20 of the original application, it is submitted that in M.A.T. 1156 of
2019 (WBSEDCL & Anr. Vs Rabi Besra & Ors) and in M.A.T. 1396 of
2019 (The State of 'West Bengal Vs. Rabi Besra & Ors) Hon'ble
Division Bench of High Court of Calcutta vide solemn Judgment dated
23.12.2021 stated that "The issue of settlement of rights as
recommended by the State shall be now examined at the appropriate
level by the Central Government in consonance with the requirement
of Condition xxiii of the letter dated 12t April 2018. The writ
petitioners, or their authorized representative, shall also be entitled to
place their presentation before the Central Government, upon being
put to prior notice. Needless to add, the other Conditions set forth in
the letter dated 12th April, 2018 shall also be examined in accordance
with law". In this respect WBSEDCL submitted the Final Compliance
Report including concurrence on issue of Settlement of Rights to the
State Forest Dept for their concurrence and further submission to the
Central Govt. On the basis of the Compliance report furnished by the
Govt. of West Bengal, Central Govt. examined the proposal and on
being satisfied accorded approval under Section 2 of Forest
(Conservation) Act, 1980 for diversion’ of 234 Ha of Forest Land for
construction of 1000 MW Turga PSP.

18. With regard to the statements made in paragraphs 19, 21 and
22 of the original application, it is submitted that clause no.8 of the
Forest (Conservation) Rules, 2003 detail the submission of Reports on
compliance to conditions stipulated in the in-principle approval and
grant of Final Approval. Further MoEF&CC, Govt. of India in their
letter dated 12th April, 2018 conveyed in- principle approval to the
Project subject to the fulfillment of the forty conditions. In line with

conditions no. (xxxviii) of the letter dated 12th April, 2018, WBSEDCL

a,

had submitted Annual Self Complianc

t¥a\vespect of the forty
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conditions to the State Govt., concerned Regional Office and to
MoEF&CC by the end of March every year. Furthermore, in line with
case of Vimal Bhai vs Union of India, appeal no. 7/2012/PB Order
dated 07.11.2012, State Govt. had passed Order on 20.10.2022 for
diversion of 234 Ha of Forest Land in favour of WESEDCL for
construction of 1000 MW Turga PSP in Ajodhya Hills under Purulia
Forest Division. The approvals pertaining to Stage I (in-principle) and
Stage II (Final) are readily available in different websites/internet for
public view. Further, the District Magistrate & Collector, Purulia vide
his letter dated 13.06.2017 gave concutrence under FRA, 2006 stating
that neither any person has been givenpatta under the Schedule /
Tribes and Other Traditional Forest Dwellers (Recognition of Forest
Rights) Act 2006, nor any person is in possession of any portion of the
forest land which is required for 1000 MW Turga Pumped Storage
Project, Baghmundi, Purulia. So, no person shall be displaced from

the Forest land required for the Project.

19. With regard to the statements made in paragraphs 23 and 24 of
the original application, it is submitted that the Applicant has
suppressed the entire fact of the matter. After the Order dated
02.04.2019 was passed by the Hon’ble Single Bench of High Court at
Calcutta, WBSEDCL (M.A.T. 1156 of 2019) & Govt. of West Bengal
(M.A.T. 1396 of 2019) had appealed against the alleged Order before e
the Hon’ble Division Bench of High Court at Calcutta. Hon’ble Division
Bench in the judgment dated 23.12.2021 was pleased to set aside the
judgment of the Single Bench dated 02.04.2019. Hon’ble Divisional
Bench also opined that the issue of Settlement of Rights as
recommended by the State shall be examined by the Central Govt. in

consonance to the requirement of condition no. (xxiii) of the letter

12.04.2018. The writ petitioners or their Authorized

R§cntatives were entitled to place their presentation before the
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Central Govt., upon being put to prior notice. In this matter, the
Applicant has failed to submit any presentation made by him or any of
his Authorized representatives before the Central Govt. prior to

issuance of Final Forest Clearance on 13.10.2022

Copy of the MAT No0.1156 of 2019, MAT No0.1396 of 2019 and
order dated 23.12.2021 are annexed herewith and marked as

Annexure “R-10” collectively.

20. It is further submitted that the impact of the Turga Pumped
Storage Project are varied and the same are details below for the kind

knowledge of the Hon’ble Tribunal.

21. It is further submitted that the instant Or1g111éLAppheat10n has
been filed which is not sustainable in the ey 5F ,I?iyv ’ana h:;t\ﬂé 'to be
- . \'.

P

set aside. : \ / e Y
Uﬁ oy,

.,

22. That the statement made in paragraph,s(. ( S /
to my knowledge and the rests are my humble subm1ssmn before th1s
Hon’ble Court. W A

Prepared in my office ! Deponent is known to me NV)
/}%é; (S. Chakraborty) "
Divisional Engineer (Civ
Advocate Pumped Storage Project Department

W.B.8.E.D.C.L., Vidyut Bhavan
Kolkata- 790 091

Splemniy Affirmed & deam& ‘Bedors
e an [dentificatton - ! 4 Adwocim

W\f— Do an

MITA BISWAS NOTARY
Gowt. of India. Magel. No - 13500

10 DEC 20M4,
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VERIFICATION:

I, the deponent do hereby verlfy and declare that the statements made

in the aforesaid paragragh""

knowledge and inform#tiok

- Sy o \?» h
£ T 0. 400
Verified at Kolkata orl; Day 01?‘5@ cember 2024.

Y
I

AN
S
T b=
s W w«?
Deponent (g Chakraborty)

/ Divisional Eng:” (Civil)
Pumped Storage Projec’ ,' “artment
Identityesisieyp e Vldy dh wvan
Kolkata-700 v

KOLKATA
MITA BiSWAS

M\
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IN THE HIGH COURT AT CALCUTTA
Constitutional Writ Jurisdiction

Appellate Side N~
. e
Present : ' P
WX
. The Hon’ble Justice Debangsu Basak. - ‘q’}j .\i/
/ O
WP 20576 {W) of 2018 o~ 3K
= With .
* : CAN 3341 of 2019
Rabi Besra & Ors.
: Versus
The State of West Bengal & Ors.
For Petitioners - Mr. Amber Majumder,
Mr. Santanu Chakraborty.
For Respondent - Mr. Saptangsu Basu, Sr. Adv_,
Nos. 8 &9 Mr. Debansu Bera,
Mr. S. S. Koley.
For Union of India - Mr. N. L. Singhania,
Mr. Sankar Sarkar.
Reart_i On - July 2, 2019
Judgment on - July 2, 2019,

CAN 3341 of 2019 and WP No.20576{W) of 2018 are taken up regether
for hearing pursuant to the order dated Aprﬂ 17,2019,

The petitioners assail the grant of ‘i_n—princi}_ﬂe’ forest clearance
permission and felling of trees in an area which according to the petitioners is 3

tribal area and a forest land.




Lo

Learned Advocate appearing for the petitioners submits that, the

2

petitioners are tribals. They are located in an area which is a tribal and a forest

area. The petitioner are entitled to the protection under the provisions of the

Scheduled Tribes and Other Traditional Forest Dwellers {Recognition of Forest
Rights) Act, 2006. He submits that, the respondent authorities have undertaken
a hydel power project in an area which comes within the purview of the Act of

20(]6 Accordmg to hnn, reqmsntc pﬁrm:tsmon undcr the Act of 2(){)6 were not

SRS L EEE

obtained by the authonnes The Dlstnct Magxstrate concerned manufagtufeﬁi

documents .so as to give it a colour of 1ega_]1t__¥. He draws attention of the Court to

the writings of the District Magistrate and the steps taken by the Central
Government. He submits that, ever;r step taken by everf-auithqﬁtg, E_S contrary
to the provisions of the Act of 2006 and at least n n_on-cumpiizm;:e»thgrr:tqf . Non-
compliance are so glaring, that immediate interéentisn of the Court is required.
‘He submits that, all rights recognised and granted under the Act of 2006 o a
.tn“hal is sougllt to be negateé_ h_y_ the actions taken He secks appropriate
dii'ecﬁons from the Court.

Learned senior Advocate appearing for the respondent nos. § and ©
submits that, the provisions of the Act of 2006 requ‘;res» permission of the Gl’&fﬁl
Sabha and that, resolutions of at least two Gram Sabhas are available on TecoTd .
it is not the case of the petitioners thaf, the Gram Sabhas did not grant
permissions. His clients are implementing the projéct. i;iis clients have aken
steps pursuamt to the project and made over a sizeable portion of the property O

Forest Department for afforestation. He relies upon (2009} 2 Calcutta High

606
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Court Notes 379 (Calcutta Swimming Club Versus Lalit Singh

3

and Ors.) and submits that, the petitioners have no cause of action to espouse.

The petitioners cannot champion the causes of the others. The pet_iticn IS are
located in an area which will not be affected by the project. Tur*o petitioners have
res‘ideutial houses in such area. Therefore, a; least at the instance of the
ée‘tiﬁonefs, the writ Court need not intervene.

Learned Advocate appearing for the Central Government submits that,
the Central Government granted ‘in-prinéiple‘ approval to the project subject o
the compliance of the conditions laid down i the letter grantmg mmpugned ‘in-
principle’ approval. |

None appears for the State despite notice. The State was represented
on Apnl 17, 2019 when it was madec clear that, the wrii petition and the
application will be taken up for hearing. The matters appeared yesterday in the
cause list when the State did not appear. A request was made to the learned
Advocate for the parties tot inform the leamed counsel for the State about the
matter. The Court is informed that, such communication was made by the
learned Advocate for the writ petitioners to the learned counsel appearing for the

State.

The respondent no.8 is undertaking a hydel power project in an area
which admittedly is governed under the Act of 2006. The Act of 2006 recognises

the forest rights of forest dwelling Scheduled Tribes and other traditional forest

607



608

e o0&

dwellers. Nothing is on record to suggest that, none of the petitioners before me

4

are not persons who are covered under the Act of 2006. They reside in an area

in wmch the Act of 2006 apphes
| The Act of 2006 after recognising forest r1ghts of forest dwelling

Scheduled Tribes and other traditional forest dwellers in Section 3 ailows

diversion of forest land involving felling of trees. The projects are specified m

ub-Sectlon (’) of bectmn 3 of ’che Act af 2006 where, felhnﬁ of trees are

’ per_missible. Felling trees for a non-conventional source of energy is permissible
[ S ] .

under the Act of 2006. The project spoken of, contemplated and sought to be

e

ifnplemented by the respondent no.8 can be construed to be a non-conventional

source of energy and therefore, cummg within the purview of Section 3(2) of the

Act of 2006 Section 3 Sub—Section {2) of the Act of 2006 have two provisos. The

——

second proviso require the clearance of the development project which is subject
to the condition that the same is recommended by the Gram Sabha. Gram
Sabha is defined in Section 2(g) of the Act of 2006. It is as foiiaws:—

" [2lg). “Gram Sabha® means a village assembly which shall
consist of all adult members of a village and i case of States
having no Panchayats, Padas, Tolas and other traditional
village institutions and elected villuge commitiess, with full

and unrestricted participation of women.]

The definition of the Gram Sabba as appearing in the Act of 2006

requires attendance of adult members of the village in a meeting for the purpose




7 09

of considering a development project as enumerated under Section §{§ of the
Act of 2006. Admittedly, the project -area covers numerous Gram bdbhas
act o 20 1 oAt
Resolutions of only two Gram Sabhas are on record. The Court is informed 1hat,
éparf from two Gram Sabhas, there are at least 15 others in the locality. State is
not present today. It did not file any affidavit in the writ petition as also in the
application for extension of interim order despite directions being given. Central
Government also did not file any affidavit. The other respondents have filed their

affidavits. Therefore, there is nothing on record to suggest that, resolutions were

taken by each and every Gram Sabha affected by the project in terms of Section

R L LS RS s Ly

3(2) of the Act of 2006 for the authontles to procecd further The Act of 2006 is

such that a pro_]ect can only be 1mp1ementcd if, the procedure laid dovm under
the Act of 2006 is followed. The starting point of the implementation of the
project in an area governed by the Act of 2006 is a requisite resolution of the

'Gram Sabha aﬂ'ected by such prcgect In the present case, even assummg at the

TR

h]ghest a}though the facts are otherwise, that the two resolutmns of the two

Gram Sabhas satisfy the tests laid down under Section 3{2) read with Section

2(g) of the Act of 2006, then also, all the Gram Sabhas affected did not take the

appropriate resolution under the Act of 2006.

So far as the resolutions of the two Gram Sabhas which are on record

are concerned, none of them, satisfies the tests laid down under the Act of 2006
One of the resolutions is unsigned by any villager. The other resolution shows
an attendance and does not discuss the number of adults available in the village

for the Gram Sabha convened. Requisite notice for convening the Gram Sabha
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are absent on record. It cannot be said that, the other resofuﬁon of the Gram
Sabha which bears the- signatures of the villagers were held in accordance with
law. In absence of the requisite materia.ls being produced by the State despite
‘ opportumtles given to the State to do so, “‘thg 1rre51st1b1e mference 15 that,
appropriate procedux:_e laid down under the Act of 2006 was not followed for the
;J_,,uxpose of convening any meeting of any Gram Sabha of any village aﬂ"ected b}'
- the project and that, there does not exist appropnate resolution of the Gram
Sabha permitting the nnplementatmn of the project on the area coming mthxn
| the pumew of the Act of 2006.

‘ " The ‘in-principle’ approval by the Central Government falls in view of

- the absence of requisite resnluﬁon of the Gram Sabha. . It is dStO{’nShID“’ Ehat

the Central Government appm\red the pro;ec,t ‘m—pnncxpie Withﬂtlt being
satlsﬁed as to whether requisite formalities u&der the Act of 2006 have been
comphed with or not. As the State Government the Central Gmfemment also
aid not file any afﬁdavit. However, the Central Government is fortunate to be
repreéent’ed before this Ceurt in course of hearing. The queries raised by the
Court towards the Central Government remains unsatisfied. There is no answer
to the query as to what documents did the officer granting the ‘in-principle’
approval consider and whether such officer took into account the provisions of
Section 3(2) of the Act of 2006 read with Section 2(g} of the Act of 2006 or not.

A hydel pmjeut of the nature Lontemplated to be nnpieme&tgé rs in

public interest. However mplcmentauon of such a project in public interest is

required to be done, in accordance with law. The law in the present case will

- P

610




involve the provisions of the Act of 2006. On the materia]s made available to the
C;;ﬁit, the only inference that is possible is that, the provisions of_th_{e Act Q_f
‘ 2()66 were not compiied with, in either seeking permission for the project or
trymg to implement the same.

Calcutta Swmmung Club (supraj is of the view that, a plaintiff

cannot file a suit alleging that, by the action of the defendant, although none of
his rights is infringed will, somebody else’s right is going to be affected and such
night of the third party should be protected. With respect, in the facts of the

present case, the rights of the petitioners will stand affected if, the project is

allowed to be implemented in the manner as it is sought to be done now. As

tribals living in an area covered under the Act of 2006, the petitioners are
entitled to ensure compliance of the provisions of the Act of 2006. It is the

contention of the respondent 1nos.8 and 9 that, the land which the petitioners

PO S

occupy will not be affected by the project. Again with respect, such a contenﬁari

cannot be accepted The petxtmners are admittedly residents of an area w‘m:_h

*

wi]l be aﬂected 1f not the surroundings, by implementation of the project.

Agam, m my wew, that is no defence to the authontles m not complying with the

})rovisions of the Act of 2006. Any c:itizen' éf India is entitled to approach the writ
Court to highlight any infraction of law at the instance of an authority within the
meaning of Article 12 of the Constitution of India and seek appropriate redress
with regard thereto. The petitioners cannot be non-suited on the grouﬁd as

contended on behalf of the respondent nos.8 and 9. In such circumstances, the
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ratio laid down in Calcutta Swimming Club (supra} is not attracted to
the facts scenario of the present case.

There exists an interim order granted while atimitting the writ petition.

Since, the writ petition is heard on merits finally, ® would be
appropriate to quash the decision ‘in-principle’ approval granted by the Central
(;overrnn_ent. It is also appropriate to quas}1 the so-called resolutions of the
Graﬁl Sabhas and permissions granted by the State Government in
iﬁxplcmenﬁng the pmjeét. TE{_EFQ?{L_I}@&{&?, will not prevent the authorities
ﬁom takmg recourse to ‘the provisions of the Act of 2006 and acting
;ccordapce w1th lafv in implementing the project contemnplated.

Learned Advocate appearing for the petitioners submits that, the
District Magistrate granting such a false certificate should be visited with
appropriate punishment in the nature of costs. In the facts of the present case, 1
am not minded to enter into that arena.

CAN 3341 of 2019 and WP No.20576(W) of 2018 are disposed of.

No order as to costs.

Urgent certified website copies of this order, if applied for, be made

available to the parties upon compliance of the requisite formalities.

( Debangsu Basak, 1. )

ns.
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¥. No. 8-51/2017-FC
Government of India
Minisiry of Environment, Forests and Climate Change
F . <on Divisi
*xEExE T
Indira ParvavarsnBhawan,
JorBagh Road, Aliganj,
New Delhi — 1100 03.
Dated:12%April, 2018
To,
The Principal Secretary,
Government of West Bengal,
Kolkaia-700 098 .

Sab: Diversion of 23400 ha of forest land for construction of 1000 MW Turga
Pumped Storage Project of WBSEDCL in Ajodya Hills under Parulis forest
Division. ; ;

Iam directed to refer to the Staie Government’s letter No. 3340-For/O/L/10T-12/2017
dated 18.092017 on above mentioned subject seeking prior approval of the Central
Gummim&usm-iofﬁmi‘mst@mvﬁw}m 1980 and to say that the
Government under Section-3 of the said Act. .

. After careful examination of the proposal of the State Government and on the basis of
ﬁlereconmndaﬁonsofﬁmFmAﬁvisoryCmnmitwe,ﬁmCm&al Govenment herchy
conveys the ‘in-principle” approval for diversion of 234.00 ha of forest Iand for construction

-of 1000 MW Turga Pumped Storage Project of WBSEDCL in Ajodya Hills under Purulia

forest Division subject to fulfilment of the following conditions:-

O I@ﬂmﬁfﬁemm‘mmmmm

(i) On amalysis on DSS it is observed that the part of Non -Forest lang
proposed for CA for the project is falling in the category of réecorded
forest. The status of Noun -Forest Iand proposed for CA shall be clarified
along with documentary evidences. State Government shall also analyse
thesameonDSSpriormsnbmiwionofdariﬁmﬁonioMoEF&C&‘E‘ke,
DSS report generated by State Government shall be sabmitted prior o
sugenappmvzznk-m&atm.mmmgimhugatnm;
wwmwkm&mmﬁm»fwmw
State. Based on DSS, Out of 12 patches proposed for CA, 6 CA Patiches
having the Legal staius as Forest land.

(i) On perssal of item-wise breakup statement submifted by the Siate
Guvemmeﬂandinﬂik,itisotsened&atlﬂﬁBhlmhan&&SS‘f
ha kave been proposed for Civil siruciares, Construction Eacility and
other component respectively. State Government shall submit details of
these threc components. No residential or commercial complexes which

& are not ancillary and mot sife specific shall be permitted.

{iv) Sinuwmkawﬁmrmmﬁemgamsmmm

measures for creation of water conservation/ harvesting structures in the

- 80,

-

< b @
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(vid)

x)

)

()

8/4

Caichment Ares so that the water to be released for use of communiiies

- and agricuiture, down sireams, is not affected.

mwwmamm&eﬁonequn‘gmmm
area. After extraction of stomes, the quarry should be reclaimed with soil
and should be vegetated; thereby developing the mimed -out Iand info an
ecotourism spot cahaucing the ecology & acesthetics of the site.

The User agency may also fence the quarry prior o reclamation to check
possible casualty of wildlife due fo accidental fall. '

The State Govt. may report for additionsl foresi lands _required to be
diverted for dismantling the i ion dam and bave to be poested
:ﬁaemﬁmdmam&an, ’
The encroachment, as reported by CCF Northern Circle, West Bengal in
The proposed CA area shall be evicted prior to mutatior of land i favour
of Forest department. State government shall ensure that the Non- forest
land shall be free from all eacumbrances. A certificate duly signed by the
Nodal Officer(FCA) may be farnished in this regard;
Shterenmtshﬂpmpnmawﬂdhfemmﬁonphnwﬂispemﬂ
emphasis t0 avoid Human elephani conflict in the area at project cost.
The plan shall be duly approved by CWLW. The Amount shall be
deposited in Adhoc CAMPA. The sanctity of elephant corridor shall not
be disturbed. All possible mitigation measure to protect the elephant
corridor shall be incorporated in wild life management plan.
Compensatory afforestation shall be raised over non- fofest land equal to
ihe diverted forest land. At least 1600 piants per hectare (234 hectares x
1000 = 234000 piants) shall be planted over identified noa-forest land with
provision for ten years on subsequent maintenance.

25% of revised CA cost will be deposited extra by the user agesncy for soil

_ and moisture cpuservation (SMC) activities on the CA lzxnd.

(xii)
(xiir)

(xiv)

F &)

The land identified for the purpose of CA shall be clearly depicted on s Survey
of India topo-sheet of 1:50,000 scale;

The non-forest land identified for raising compensatory afforestation shall be
transferred and mutated in favour of the State Forest Depariment before issue
of the Stage-II clearance and the said non-forest land as ideatified for raising
Compensatory Afforestation shall be notified by the Staie Government as RF
under Section4 or PF under Section-20 of the Indian Forest Act, 1927 or
under the relevant Section(s) of the local Forest Act, as the case may be,
within a period of six months. The Nodal Officer (Forest Conservation) shalil
report compliance in this regard;

The User Agency shall transfer the cost of raising and maintaining the
compensatory afforestation at the current wage rate in consultation with State
Forest Depantment in the account of Ad-boc CAMPA of the concemed State
tbrough online porial The scheme may include appropriate provision for

ici cost increase for works scheduled for subsequent years;

The User Agency shall transfer online, the Net Present Value (NPV) of the
forest land being diverted undex this proposal, as per the orders of the Hon’ble
Supreme Court of India dated 28.03.2008, 24.04.2008 and 09.05.2008 in Writ
Petition {Civil) No. 202/1995 and the guidelines issuved by this Minisiry vide
its letter No. 5-3/2007-FC dated 05.02.2009. The requisitz funds shall be

mmmmmm&&@ﬁw&%m
Concemed;

Lol
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(xvi)
(xvid)

(xvi.ii)

(xix)

(xx)

()

(xxif)

(xxv)

A

The User Agency shall pay the additional amount of NPV, if so determined, as
per the final decision of the Hon’ble Supreme Court of India;

The approved Catchiment Area Treatment (CAT) Plan shall be implemented at
mewstofﬂwmamymdmmmmﬁnﬂsﬂmlibednposﬁed
Ahrough on-line in the account of Adhoc CAMPA account; _

Themrageneyshonide.urgthattheconpmhrylevi_a(ﬂilwst,
NPV, etc.) are deposited through challam generated online on web portai

-

and - deposited in appropriate bauk omline only. Amcunt deposited

timughoﬁnermodewii]notbeampt_edasmmpﬁanoenfthe&age—f
clearance; -
TthmwtchnmmewﬂlbeforapeﬁudeomhmswﬁhﬂleImpeﬁmi
specified in the lease agreemeni. The State Government will submit the lease
agreement document specified in the lease agreement;
TheStaﬁeGovLensureﬂmtﬂmuwragencyshaﬂimplememﬂxeR&RPianas
per the R&R Policy of State Government in consonance with National R&R
Poﬁcy,GovunmentofIndiabeﬁueﬂu:commemementofthemjectwnrk.
The said R&R Plan will be monitored by tlie State Go: /R egh
Office of MoEF &CC aleng with indicators for monitoring and expected
The uvser agency in consultation with the State Government shall create and
mahuainalmnmtehabimﬂhomeﬁrﬂmavﬂhuna,whosen&ingmmmbe
cleared in this project. Birds nesis artificially made out of eco-friendly
mﬁlslmilbeusedmmeamhcludingforatmandhumanseﬁimmm
mmqofﬂwdivmdfmmhnimininglmandmfetymas

- applicable, shall be demarcated on ground ai the project cost, by erecting four

feet high reinforced cament concrete pillars, each inscribed with its serial
number,distameﬁmnpmartdpiﬂarandGPSm-ordirm
'&eStateGommmmisimﬂconmletesaﬂMOfﬁghts,hlmmsafﬁ}a
Scheduled Tribes and Other Traditional Forest Dwellers {Recognition of
Forest Rights) Act, 2006, if any, on the forest land to be diverted and submit
the evidence as prescribed by this Ministry in its lefter No. 11-
9/1998-FC (pt.) dated 03.08 2009 read with 05.07.2013, in support thereof:
Ihcuseragcmyshallcmmeuckdisposalatp!e-d&iglmﬁsitwinMa
manner soas to avoid its rolling down.
ThedumphxgmformuckdisposﬂshaﬂbeﬂabﬂimdandmchMB}f
p!mﬁhgs:ﬁmb}especimb}fﬂwuwagﬁmyatﬂmmstnfpmjwzmd&tt&e
anfsmmWM%mdmgshﬁbe
carried out to hold the dumping material in place.  Stabilization and
rechmaﬁmofsmhdm:pﬁngsﬁmshaﬁbemml&e&befmhan&ingoveﬂhe
mmmeStaeFmDepammins&nebmmdmamaspetle.
TbeStaleGoveunnmandﬂnmagmcyslmﬂenmﬁmﬂmm“aﬁabk
mmﬁllmrlevel(ﬂ{mmdl’kmmemmmtfeibd;

The User agency shall undertake afforestation along the periphery of the
FESErvoir; - )
Useraguwyslmﬂprovideﬁeewatm-fog&eﬁn&ym!&tedpmjec&s;
TheUserAgmcyshaﬂobhinﬂnEnvirmnnmCIwmceasperﬁm
provisions of the Eavironmental (Protection) Act, 1986, if required;
Any‘ﬁeefeﬂingshaﬂbedoneonlywhenitisunavuidabieandthattoounder
sirict supervision of the State Forest Department:

wﬁ—-ﬂ
& -
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(xxxi})  The layout plan of the proposal shall not be changed without the prior
- .approval of the Central Government;

(oxxii)  No labour camp shall be established on the forest land;

(xxiii) The User Agency shall provide fuels preferably alternate fuels to the labourers
andﬂmsmﬁ'worﬁngatﬁ}csh:soasmamidanydmgemdmaaﬁ;e
nearby forest areas;

(ookiv) Theuwagmnywiﬂabidebyméapplicablemmmmmdaﬁonsofﬁmﬁﬁte
Government including State Forest/Wildlife Departments;

(xxxv) Thcforcstlandshaﬂnotbeusadforanypmposeoﬂ:erﬂmnmatspeciﬁedin
the proposal;

{(axexvit) Nodnmgcm&eﬂmamdfnmmoftheadjomhgmsha&bemﬁ;

Gooxviti) TheUserAgamyshaﬂmhnitﬂnannualself—_wmpﬁmwemtinWGf
ﬁeabmsmﬁcmdﬁmmihesmﬁﬂmmmkw
Office and to this Ministry by the end of March every year;

(xxxix) Any other condition that the concerned Regional Office of this Ministry moay
sﬁpulﬁe,ﬁomﬁmemﬁm“mﬂlehﬁuwufmm protection and
development of forests & wikilife; and

& Theuseragmcyslnﬂcomplyaumepmvisinnsofﬂmaﬁﬁcts,ﬁuies,
Reguiations, Guidelines, Hon"ble Court Order (5) and National Green Tribunal
Order(s) pertaining to this project, if any, for the time being in force, as
applicable to the project; -

After receipt of the compliance report an fulfilment of the above conditions from the
State Government, formal approval will be considered under Section-2 of the Forest
(Couservation) Act, 1980. The transter of forest land to the User Agency shali not be affected
by the State Government titl formal orders approving the diversion of forest Iand are issued
by the Ceatral Government. )

Yours faithfully,

‘_\g‘g‘&g——.—
Sandocy w;z-'lf--fﬁ

Assisiant Inspector General of Forests (FC)
Copy to:

The Principal Chief Conservator of Forests, Government of West Bengal, Kolkam.
The Nodal Officer (FCA), O/o the PCCF, Government of West Bengal, Kolkara.
Addl. Principal Chief Conservator of Forests (C), Regional Office, Bhubaneswar.
User agency.
Monitoring Cell
. Guard file.

Fo 313
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(Sasitesp SHarma)) > HE
Assistant Inspector General of Forests (FC)
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Memo No.-. . }

To

The Additional Chicf Secretary
Power & NES Department
Government of West Bengal
Bidyut Unnayan Bhavan, 5™ Fleor,
3/C. LA Block, Sector-Ml1, Sali Lake,
Kol- 700098.

Sub:- Appeal agins the order of Hon'ble High Caurtin chv W.P. No. 20576 0F 2015, 7 )

Ref:- D.0. No. 54/SP/19 dt. 03.09.2019 of the ACS, Power & NES Deptt.

1 am sending herewith the report of BL&LRO, Baghmundi, Purulia duly endorsed by the
SDL&LRO, Jhalda and DL&LRO, Purylia on draft appeal petition against the order of the
Hon’ble High Court, Caleutta in c/wv W.P. No. 20576 of 2018 relating Turga Pump Storsge
Project. .

This is for your kind perusal and necessary instruction as deem fit
Enclo:- 1. The report of the BL & LRO, Baghmundi Yours faithfully,

0

District Magisirate
Purulia
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F. No. 517201 7-FC
Goveroment of India
Musisary of Environment, Forests and Climate Change
(Forest Conservation Division)

EZ 2 = 4
Indira ParyavaranBhawan,
JorBagh Road, Atiganj,
New Dethi — 1100 03
Dated:13*April, 2018
To,
“The Principal Secretary,
Government of West Bengal,
Kolkata~-700 098

Sak: Diversion of 234.00 ha of forest land for construction of 1000 MW Targa
Pamped Storage Project of WBSEDCL in Ajodya Hills under Purulia forest
Division.

1 am directed 16 refer to the State Government's lester No. 3340-For/O/LA0T-1272017
dated 18092017 on above mentioned subject secking prior approval of the Central
Government under Section-2 of the Forest (Canservation) Act. 1980 and o say that the
proposal has been examined by the Forest Advisory Committee consiituted by the Centra
Government under Section-3 of the said Act,

After careful examination of the proposal of the State Government anid on the basis of
the recommendations of the Forest Advisory Commitiee, the Central Government hereby
conveys the “in-principle” approval for diversion of 234.00 ha of forest tand for construction
of 1000 MW Turga Pumped Storage Project of WBSEDCL in Ajodya Hills under Purulia
jorest Division subject to fulfilment of the following conditions:-

{1 Legai staius of the diverted forest land shall remain unchanged;

i} On analysis on DSS it is observed that the part of Noa -Forest land
me(‘Aﬁntﬁemﬁdk&ﬁinginf&ecﬁagvryafm
forest. The status of Non -Forest land propased for CA shall be clarified
along with docameuntary evidences. State Government shall aiso analyse
ihe same on DSS prior to submission of clarification (0 MoEF&CC. The
DSS report generated by State Government shall be submiited prior to
Stage I approval It is noted that CA land has been given in 12 patches,
whick are dispersed in Puruliya & Jalpaiguri districts of West Bengai
Staie. Based on DSS, Dut of 12 patches proposed for CA, & CA Patches

) hzving the Legal siatus as Forest Iand.

{55 Oa perusal of ifem-wise breakup statemcent submitted by the Siate
Goverument and in $IR, it is observed that 10.239 ba, 13.387 ba and 8.537
ha have been propesed for Civil sfract res, Constructien facility and
other componens respectively. State Govermment shall submift details of

_ these three compoueats. No residenfiai or commercial complexes which
< are mot sucillary and eot site specific shall be permiited.

&) Since water &5 « precious resomrce, fhe user agency shali mke some
areasures for creation of water conservations harvesting struciures in the

S
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Catchunent Area so that the water to be released for use of communities

—aﬁsgrknﬁamﬁowmisnataﬁeﬂed.

The user agency should also addvess the stome quarry within the leased
area. After extraction of stomes, the quarry should be reclaimed wiih soil
and should be vegetated; thereby developing the mined -out land into an
ccotourism spot enbancing the ecology & aesthetics of the site.

The User agency may also fence the quarry prior to reclamation to check
posﬁbkmnakynfwﬂdﬁ&dumzcﬁdnmlfaﬁ.

The State Govt. mav report for additional forest lands required to be
diverted for dismantling the irrigation dam aud pillars bave to be posted
there with proper demarcation;

The encroachment, as reported by CCF Northern Circle, West Bengal in
The proposed CA area shall be evicted prior to mutation of land in favour
of Forest department. State government shall ensare that the Non- forest
$and shall be free from all encambrances. A certificate duly signed by the
Nodat Officor(FCA) may be farnished in this regard;

State Government shall prepare 2 wild life conservation plan with special
mphskmsﬁoﬁﬁmnahphﬂmﬂktinthematpmjedmst
The plan shall be duly approved by CWLW. The Amount shall be
depasited in Adhoc CAMPA. The sauctity of elepbant corridor shall not
be disturbed. All possible mitigation measare to protect the elephant
corridor shall be incorporated in wild life management plan.
Compensatory afforestation shall be raised over aon- foresi fand equal o
the diverted Torest land. At least 1000 planis per hectare (234 hectares x
1006 = 234000 plants) shall be planted over identified non-forest land with
provision for ten years on suhsequent maintenance. '

35% of revised CA cost will be deposited extra by the user ageacy for soil
and moisture cpnservation (SMC) activities on the CA land.

The land identified for the purpose of CA shall be clearly depicied on a Survey
of India topo-sheet of 1:50.000 scale; -~

The non-forest land identified for raising compensatory afforestation shall te
transferred and mutated in favour of the State Forest Depariment before issue
of the Stage-N clearance and the said non-forest Jand as wdenufied jor raising
Compesnsatory Afforestation shall be notified by the State Government as RF
under Section-4 or PF under Section-20 of the Indian Forest Act. 1927 or
under the rolevant Section(s) of the local Forest Act, as the case may be,
within a period of six months. The Nodal Officer {Forest Conscrvation) shall
report compliance in this regard;

The User Agency shall twansfer the cost of raising and matntaming the
compensatory afforestation at the current wage rale in consultation with State
Forest Department i the: acconit of Ad-hoc CAMPA of the concerned State
dwough online portal. The scheme may include appropriate provision for
anticipated cost mcrease for works scheduled for subsequent years:

The User Agency shall iransfer online, the Net Present Value (NPV) of the
Farest land being diverted under this proposal, as per the orderss of the Hon ble
Supreme Couwrt of India dated 28.03.2008, 24.04.2008 and 09.03. 2008 in Wit
Pesition (Civil} No. 202/1995 and the guidelines issued by this Ministry vide
s fotter No. 3-32007-FC dated 93.02.2009. The requisite {onds shalt be
iransferced through online portal into Ad-hoc CAMEA account af the Swawe

Coecemnetl:

£
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The User Agency shall pay the additional amount of NPV, if so defermined, as
per the final decision of the Hon'ble Supreme Court of India; )

The approved Caichment Area Treatment (CAT) Plan shall be implemented at
the cost of the user agency and commensurate funds shall be deposited

through on-line in the account of Adhoc CAMPA account:

The user agency should eusure that the compensatory levies {CA cost,
NPV, efc.) are deposited through challan generated online on web portal
M&WiﬂﬂWhﬁﬂﬁnﬂ&.Mtd&p&i&d
through other mode will aot be accepted as compliance of the Stage- I
clearance;

The Forest clearance will be for a period co terminus with the lease period
specified in the lease agreement. The State Government will submit the lease
agreement document specified in the fease agreement;

The State Govi. ensure that the user agency shall implement the R&R Plan as
per the R&R Policy of State Government in consonance with National R&R
Policy, Government of India before the commencement of the project work.
The said R&R Plan will be monitored by the State Government/Regional
Office of MoEF &CC along with indicators for monitoring and expected
observable mijestones; '

The user agency in consultation with the State Government shall ereate and
maintain altemate habitat/home for the avifauna, whose nesting trees are to be
cicared in this project. Birds vests antificially made out of eco-friendly
material shall be used in the area, including forest area and buman settlements,
adjoining the forest area being diverted for the project. .

The boundary of the diverted forest fand. mining lease and safety zone, as
applicable, shall be demarcated on ground at the project cost, by erecting four
feet high reinforced cement concrete pillars, each inscribed with its seriai
number, distance from pillar to pillar and GPS co-ordinates;

The State Goveroment shail complete settlement of rights, in terms of the
Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of
Forest Rights) Act, 2006. if any, on the forest land to be diverfed and submit
the documentary evidence as prescribed by this Ministry in its letier No. 11-
Y 1993-FC (pt.) dated 03 08.2009 read with 05.07.2013. in support thereof
The user agency shalf cany out muck disposal at pre-designated sites in such a
manner se as to avoid its rolling down.

The dumping arca for muck disposal shall be stabilized and reclaimed by -

e = 620
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planting suitable species by the user agency af the cost of project under the
supervision of State Forest Depariment. Retaining walls and terracing shall be
carried out 1o hold the dumping material in placc. Stzhilization and
reclamation of such dumping sites shall be completed before handing over fie
same {o the State Forest Department in 2 tisme bound manner as per Plan.

The State Governmerit and the user agency shall ensure that the iress available
between full reservoir level (FRL} and FRL-4 meters are not felled:

The User agency shali undertake afforestation aloag the periphery of the
reservolr; ;

User agency shall provide free water for the forestry related projects:

The User Agency shali obtain the Envionment Clearsnce as per the
orovisions of the Fevimnmental {Protection} Act, 1986, if rogquired,

Any iree felling shall be dene only when it is unavoidabic and that oo under
skeict snpervision of the State Forest Departrient:




BN e Sed st on

{xxxi)

fxxxii}
{xxxiid)

(X357}
iXxxv)

(xx:_:vi)

{xXxxv}
{oxvii)

{xxxIX)

xh

W@/ -

The layout plan of the proposal shall not be changed without the prior

.approval of the Central Government:

No labour camp shall be established on the forest land;

The User Agency shall provide fuels preferably alternate fiels to the labourers
and the staff working at the site so as to avoid any damage and pressure on the
nearby forest areas;

The user agency will abide by the applicable recommendations of the State
Government including State Forest/Wildlife Departments;

The forest land shall not be used for any purpose other than that specified in
the proposal;

‘The forest land proposed o be diverted shall under no circumstances be
transferred 10 any other agency, depariment or person without prior approval
of the Central Govermnment;

No damage 1o the flora and fauna of the adjoining area shall be caused;

The User Agency shall submit the annual self - compliance report in respect of
the above stated conditions to the Smate Govermnment. concerned Regional
Office and ta this Minisiry by the end of March every year; »
Any other condition that the concerned Regional Office of this Ministry may
stipulate, from time 1o time, in the interest of conservation, profection and
development of forests & wildlife; and

The vser agency shalli comply all the provisions of the all Acts, Rules,
Regulations. Guidelines. Hon"ble Court Order (s) and National Green Tribunal
Ordex(s) pertaining o this project, if any, for the time being in force, as
applicable 1o the project:

Aficr eceipt of the compliance report on fultilment of the above conditions from the

Lony im

State Covernment, formal approval will be considered under Section-2 of the Forest
{Conservatio) Act. 1980, The transfer of forest land to the User Agency shall not be affected
by the Statc Government 111} formal orders approving the diversion of forest jand are issued
By the Centea! Covernment.

Yours faithiully,

Y

Assistant Inspector General of Forests {F(3

The Privepal Chicf Crnservasor of Forests, Govemmeni of Waast Bengal, Xolkata,
The Neda: £ Mficer {(FCA), Odo the PCCF, Government of Wesit Bengai, Kolkata
sddl. Principal {hie! Conservator of Forests (C). Reginnal Cfice, Bhubaneswar.
Liser agency. ' ;

Féonkoring (ol
Ciaard Hle,

Assistant Inspector Genoral of Forests {¥i}

‘(Sandeep ::aa:n;sf ah-1g

- o . . P
(Sandeep Si arz«u{)’ =4 &
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West Bengal State Electricity Distribution Company Limited

{A Govammtm of West Bengal Enterprise)
Pumped Storage Project Department

Chiet Enginesr
PSPD, WBSEOCL
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A ¥
Government of India
Ministry of Environment, Forests and Climate Change

(Forest Conservation Division)
E2 2 T

R~

Indira Paryavaran Bhawan,
Jor Bag Road, Aliganj,
New Delhi - 110003. =

Dated: 13'" October, 2022
To )
The Principal Secretary (Forest),
Government of West Bengal,
Kolkata-700098

Sub: Diversion of 234.00 ha of forest land for construction of 1000 MW Turga Pumped
Storage Project of WBSEDCL in Ajodya Hills under Purulia forest Division.

Madam/Sir,

1 am directed fo refer to the State Government’s letter No. 3340-For/O/L/10T-

12/2017 dated 18.09.2017 on above mentioned subject seeking prior approval of the Central

Govemment under Section-2 of the Forest {Conservation) Act, 1980 and to say that the above

proposal has been examined by the Forest Advisory Commitiee constituted by the Central

Government under Section-3 of the aforesaid Act. After careful consideration of the proposal

by the Forest Advisory Committee (FAC) and after its recommendation, and approval of

competent authority in the Mimistry, In-principle/Stage-I approval was accorded vide this

Ministry’s letter of even number dated 12.04.2018 subject to fulfillment of certain conditions.

~ The State Government has fumnished compliance report in respect of the conditions stipulated
in the approval and requested the Central Govemnment to grant final approval.

2. In this connection, on the basis of the compliance report furnished by the Government
of West Bengal vide their Letters No.1395-For/O/L{10T-12/2017 dated 22122021 No3id-
For/O/L/10T-12/2017 dated 11.03.2022, No.678-For/O/L/10T-12/2017 dated 12.05.2022 and
No.1281-For/O/L/10T-12/2017 dated 01.09.2022, approval of the Central Government is
hereby accorded under Section-2 of the Forest (Conservation) Act, 1980 for diversion of
234.00 ba of forest land for construction of 1000 MW Turga Pumped Storage Project of West
Bengal State Electricity Distribution Company Limited (WBSEDCL) in Ajodya Hills under
Purulia Forest Division, subject to following conditions: :

A: Conditions which need to be complied prior to handing over of forest land to user
agency by the State Govi.:

i. The State Government shall ensure that the compliance of Scheduled Tribes and Other
Traditional Forest Dwellers (Recogmition of Forest Rights) Act, 2006 has been
completed in accordance with the relevant Rules and Guidelines issued by this
Ministry in this regard, before handing over of forest land to the user agency;

ii. The State Govt. shall ensure that the User Agency will obtain necessary
Environmental Clearance, Wildlife Clearance, CRZ Clearance, if required; »

ifi. The State Government shall upload the KML files of the area under diversion and the
sites identified for compensatory afforesiation in the E-green Watch portal, before
handing over forest land to the user agency. :

£

—
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B: Conditions which need to be complied after handing over of forest land to the user
agency by the State Govt.:

i. Legal status of the diverted forest land shall remain unchanged;

ii. The State Govt. shall ensure that Compcnsatory Afforestation over the identified non-
forest land of 234 ha. i.e 578.22 Acres, which has been notified as Protected forest vide
undenmentioned notifications, shall be raised within a period of three years with effect
from the date of issue of Stage-I clearance and maintained for ten years thereafter in
accordance with the approved plan by the State Forest Department from the funds
provided by the user agency. The detail of notifications is as under:

SN Area in Acres Notification Nea.
I 62.72 No. 851-For/0/1/10T-12/201 7 dated 29.07.2021
2 392.65 No0.531-For/O/1/10T-12/2017 dated 25.03.2019
3 12285 No.412-ForfOAMOT-12/2017 dated 08.03.2019
Tatal: 578.22 '

iii.State Govt. and the user agency shall ensure to camry out the soil and mwoisture
conservation activities on the area proposed for CA, from the funds provided by the
User agency; )

iv.The State Govt. and the user agency shall ensure that no residential or labour colony or
commercial complexes shall be constructed over forest land;

v. The State Govt. shall ensure that the State Forest Department shall implement the
approved Catchment Area Treatment (CAT) plan and approved Wildlife Conservation
Plan from the funds provided by the user agency;

vi.The State Govt. ensure that the user agency will carry out muck disposal at pre-
designated sites in such a manner so as to avoid its rolling down and the dumping arca
for muck disposal shall be stabilized and reclaimed by planting suitable species by the
user agency at the cost of project under the supervision of State Forest Department.
Retaining walls and tervacing shall be carried out to hold the dumping material in
place. Stabilization and reclamation of such dumping sites shall be completed before

handing over the same to the State Forest Departiment in a time bound manner as per
Plan.

vii.The State Government and the user agency shall ensure that the trees available

between full reservoir level (FRL) and FRL-4 meters are not felled;

viti. The State Government shall ensure that the User agency will carry out afforestation
along the periphery of the reservoir and provide free water for the forestry related
projects;

“ix. The User Agency shall pay the additional amount of NPV, if so determined, as per the

2\ > final decision of the Hon"ble Supreme Court of India;

x. The State Govt. shall ensure that no labour camp shall be established on the forest land
and the User Agency shall provide fuels preferably alternate fuels to the labourers and
the staff working at the site so as to avoid any damaaeandpressmeanthenﬁarbv
forest areas;

- xi. The State Govi. shall ensure that the forest land proposed to be diverted shall under no
circumstances be transferred to any other agency, department or person without prior
approval of the Central Government and the layout plan of the proposal shall not be
changed without the prior approval of the Central Government;

xii. The State Govt. ensure that the boundary of the forest land being divented will be
demarcated on ground at the project cost, using four feet high RCC pillars, each pillar

inscribed with the serial pamber, DGPS coordinates. forward and backward bearings
and distance from adjoining pillars eic;
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xiii.The State Govi. ensure that the user agency will explore the possibility of
translocation of maximum number of trees identified o be felled and any tree felling
shall be done only when it is unavoidable and that too under strict supervision of the
State Forest Department, and the User Agency will obtain permission for felling of
trees as per applicable court orders/Forest Act/Rules/Guidelines;

xiv.The User Agency shall submit the Annual Compliance Report W respect of the
above stated conditions to the concemed Integrated Regional Office and to this
Ministry every year regularly;

xv. The violation of any of these conditions will amount to violation of Forest
(Conservation) Act, 1980 and action would be taken as prescribed in para 1.2 of
Chapter 1 of the Handbook of comprehensive guidelines of Forest (Conservation) Act,
1980 as issued by this Ministry’s letter No. 5-2/2017-FC dated 28.03 .2019;and

xvi.The State Govt. shall ensure that the user agency shall comply with the provisions of
all Acts, Rules, Regufations, Guidelines, Hon’ble Court Order {(s) and NGT Order (s)
pertaining to this project, if any, for the time bemg m force, as applicable to the
project.

Yours sincerely,

-
(Sun&@%

Assistant Inspector General of Forests (FC)
Copy ior

L. The Principal Chief Conservator of Forests (HoFF). Government of West Bengal,
Kolkata.

2. The Nodal Officer {FCA), Ojo the PCCF{HOFF) , Governmeni of West Bengai, -
Kolkata.

3. Regional Officer(C), Infegrated Regional Office, Kolkata

4. User agency.

5. Monitoring Cell of FC Division, MoEF&CC,IPB New Delii for uploading on
PARIVESH. - )
6. Guard file.
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Anmncxure-1
FORM-1
Government of West Bengal
Office of the District, Puruka
Backward Classes Welfare, Purula
Beside SP Office
Memo No.- 968/BCWP ’ Dated — 13-6-17
TO WHOMSOEVER IT MAY CONCERN
In corupliance of the Ministry of Environment, Forest and Climate Change (MoEF &

CC), Government of India’s letter no. 11-9/1998-FC(pt) dated 3% Augest 2009 wherein the
MoEF & CC issued puidelines on forest land proposed to be diverted for non-forest purposes
read with MoEF & CC’s letter dated 5* February 2013 wherein MoEF & CC issved certain
relaxation in respect of liner projects on submission of evidences for having initiated and
completed the process of seitlement of Rights under the Schedule Tribes and Other
Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006 (‘FRA®, for short) on
the forest Land, it is certified that 234 Hectares of forest land proposed 1o be diverted in
favour of West Bengal State Electricity Distribution Company Limited (Name of the
User Agency) for implemientation and installatioa of 1000 MW Turga Pumped Storage
Project in Purulia district fails within jurisdiction of Baghmundi, Bareria. Gosaidih, Kudna
Mouza in Baghmundi Gram Panchayat and Ranga, Teliabhasa, Hatinada Mouza in Ajodhya
Gram Panchayat under Baghmundi Block withia Purulia Forest Division.

It is further certified that: '

a) The complete peocess for identification and seitlement of rights under the FRA has
been carried out for the entire 234 hectares of forest land proposed for diversion.
Copies of following letters enclosed, -

» vide no. 1071/BDO/BAG dated 27/03/2017 of BDO, Baghmundi
> vide no. 182/BAGH/GP dated 23/05/2017 of Baghmundi (Gram Panchayal
> vide no. 22/AGP dated 24/03/2017 of Ajodhya Gram Panchayat

e vide no. 1391/BDO/BAG dated 05/06/2017 of BDO, Baghmundi
> vide no. S6/AGP dated 05/0672017 of Ajodhya Gram Panchayst

b) The proposal for diversion of forest land has been placed before each concemed Gram
Sabha of forest-dwellers, who are eligible under the FRA.

¢} The diversion of forest land for facilitics managed by the Govemment as required
under section 3(2) of the FRA have been completed and the Gram Sabhas have given
their consent.

d) Neither any person has been given of patta under the Schedule Tribes and Other
Traditional Forest Dwellers (Recognition of Forest Rights) Act 2006, nor any person
is im possession of any portion of the forest land which is required for 1000 MW
Turga Pumped Storage Project, Baghmundi, Purutia.

Enclo: As Above
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, I e e Government of Wes{ Bengal 6 ZQ‘

SR Department of Forests

Arinya Bhavau, Block-LA-104, Sector-iil, Salt Gake City

No. ‘gﬁ sFOr,{QMj{)fr.jggg&iy ‘ . : . xoﬂata,the Eﬁu'ﬂﬁﬂheﬂ 2022

-

bE234 Yia of forestlapd: f 1000 MW Turgs
ictof WBSEDCL ih Ajodhya Hills under Purulia forest DivISIon

& ofidiasletierNoB-517 at
" Governor I pleased.
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for construction of 1000 MW Turga Pumped
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Government of West Beagal
Directorare of Foreses,
Office of the Divisipual Forest Officer-
Purufia Division.
Phoue No. : 03252 - 292389 & FAX No. : 32359 - Lo8393
Eruail: dioptadd ganail.com & dlppue-svlisic. in

No. 3594 /8-5/9(x) Dated, Purulia. the 12109 /an19.
From : The Divisional Forest Officer,
Purulia Division.

To The Chief Engincer.
PSPD.WBSEDCL.

Sub

Enquiry report regarding-location of ‘Sutan Tandi' within 23+ ha of Forest land
for construction of 1000 MW Turga Pumped Storage of WBSEDCL ju Ajodhya
Il

Ret.

"

Your memo no. PSPD/eFt/ Turga-Forest{Gen)/293, dated 06.05.2.019.

......

Tn response 1o your letter in convection with the location of Sacred Grove namely Sugn Tandi

aliax Gardbam, an cagniry report as sulanitnd by Range Gfficer. Ajodhiva Range which is scif

explanatecy is enckocd for venr kind perusal.

e

-

:»’grf‘Dﬁ'Esianaf Forest Officer,
o Puraiiz Division.
No. /8-3/2(a) » Dated. Purulia. the /2019,
Copy forwarded for information 1e:

L The Chiel Conservator of Forest. South-West Cirele, West Bengal.

5 :
Divisional Forest Officer,
Purslia Division.
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b
hani Government of West Bengal
Directoraie of Forests
Office of the Range Officer
Ajodhya Range
Purulia Division
No:- 230/AJ-28, Dated- Ajodhya, the 10/09/19.
To,
The Divisional Forest Officer,
Purulia.

Sub:- Euquiry Report regardmg location of Sutan Tandi.

ReE:- Your Memo No:- 3500/8-5/2(x), Dt:- 09.09.2019in connection with the

Memo No:- PSPD/2F1/Turga-Forest (Gen)/298, Dt:- 06.09.2019. of the Chief Engineer,
PSPD, WBSEDCL.

Sir,

Relferring to the above mentioned references and subject to enquire the location of the sacred
grove namely Sutan Tandi alias Gardham, for your kind information it is to report that the GPS
data of the said spot is N- 23%12°27.38196™ (Lat), E- 86*7°14.21184" of which a spot-photo is
enclosed here with as your ready reference.

And also to report for your kind information, one of the nearest boundary-spots of the
projecied area Jocates at N-23*1250.14584”, E- 86*5"28.8528" of which a spot-photo is
enclosed here with. .

The approximate distance difference between the said sacred grove and nearest boundary spot
is25%3.0km. .

mge%‘omta”

Ajodhya Range.
RANGE OFFICER
2 ICORYARANGE
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Government of West Bengal bR TAFE
Office of the: Additional District Magistrate : , wfsfae “amen .6
& Districi Land & Land Reforms ()“tuu . _ e SN ¢ TR onwg Em‘::dﬂﬁtﬂ =9,
AL: Raghabpur,Purulis, 723101 e _ vﬁ‘ﬁm axesod
Ph No 03252222560 - o Email : dilropri9@gmail.com

: 'relem_.\-'-:oz«zs’zgzzzvsz
Memo No, X4/ 1009 . Con 2019 ' Dated , Purulia the 20% September 2019.
From: Thc Addmonal Disirict Mdulsl!.he
&
Dlslncl Land & Land Rcfnrms 0*‘ﬁcer. ’

Purulia

To: - The Di_s’trict 'Mégistrate. Purulia

" Sub: Physical verification’ report- regarding presence of any dwelling house . or

homestead within the entire project area boundary of 1000 MW Turga
Pumped Storage Proj JCCI propased 1o be 1mplemted bv WBSEDCL

Sir.

Enclosed please ﬁnd herewith the enqmrv report in connection with the subjeu memloned :
above sublmtted by the BL&LRO Baghnwhdx vide hlS Memo No. 248/ BL&LRO«Bag{W daled :
19.09:2019, The matter has heen verified nv the SDL&LRO m—chdrge lha;da and-the Deputy stmct_ '

Land & Land Rcforms Of“ﬁccr Purafia.

This is for your kmd perusal and rakme neces:.ar) action.

Enclo: As stated--abd&e.; : »
N Yours f;c\ithfuil)-',
" Additional District Magisiate

& .
Dlsmu Land & Land Reforms Officer,

Puru a

Y
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Report {after field verification Jon the factual po‘mts‘ of the dfafi petition againét W.P. no:- 20576
0f 2018, Calcutta hxgh Court relating to lmga Pump Storage Pm;eu with reference ta the memo
no - 1661/BCWP/. Dt 18/09/‘2019 of pro;ec officey vum Dlst!’-f‘\’f(‘lfr)r(’ Officer , Bam wzrd

Classes Welfare Pur ul=a

As dlrected by the the Additionsa! nlstmt Mag}strale and sttrlct Land & Land
'Refoxms Offcer Puruha the under51gned visited the spot| nenammo m Moula Ranga lL no 106
Plot no:- 117-iny presence ofSrl Dapak Kumar Mondat. Dy, E)! &l RO Puruha the BL&LRO

Bagmund! R! B’agmundland Amm Bagnwndm as ,:mprowm

- ltwas found on the spot that Sri Rabx Besra and Budhlm Bes—ra

S the mo Wi .t‘béiitidner-hé-’e' '

' thexrn‘welhng houee thh farmmg Iar-d on plotmo:- 1170f Mouza _'Ranga, ]L no’ 1(}' with an area ;

0 40acre

“The' BL &LRO Bawmundl was. mstrucled to aend afield anuuy 78p0! t on the pom -wheth
homestead ofSr. Rabr Besra Budhun Lesra and Rupe mul Muh» Smuhand Ma;_ i
Ty ga Pump Stomge Per_[ECt : o - L _ N
Recewed the | x eport of the BL&LRO Bagmundi and it appears 1hat the homestead of Rab1 Besm

o and Budhan Besra is. outsxde the the boundary of the land to be dwerted or_’!‘ urga Pm}ect it also -

came to hght from the report that Rupchand Ma|h1 and Sor"cband Majlu are no: a P La_holder on

.the plot no:- 11 _I‘heyare not the rcw:ded awner of pio;r() 157 \.«fuch is

_far away from the Prolect snte

The undersxgned is agreed thh the lepm't nf*‘ ¢ _BL&l.RQ_‘,-Ba’gn_mv_ndi‘ -

Submitted by -

:Enuo 1)Copy of thc repmtofthe B &LRO

‘Z)CopyofROR 3) (,opyorblte p!an - v,_‘ " ‘

SDLLRO ]FALDA o '

Toﬁ B
The ADM & DL&LRO Purulia,

e mt‘nn e

!iip_lﬂ_t ar)d i S.' .
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GOVERNMENT OF WEST BENGAL - o
OFHCE OF THE BLOCK LAND & LAND REFORMS OFFICER
' BAGHN‘DNDI PURULIA

Memo No Telqg o ;’BL&LRO/BagZ]B , ' . “Date: \3/09/2019
To
The Additional Dtstnct Magistrate and - _
. District Ltand & Land Reforms Ofﬂcer s
Purulia : :

“Sub: Physical verification report regarding presence of any dwellmg house or homestead wuthm
the entire project area boundary of 1000 MW Turga Pumpnd ‘Zmrage Pro_;ecl pmposed to
be 1mplememed by WBSEI)CL

Sir.-

]h:s is to. report that as per your hind urder, phm«,al \crmcatwn hac becn done on 17 09.2019
by the undersigned in. connection with the subject matter noted- above After site. 'nspecllon it.is observed
that Rabi Besra and Budhun Besra have their homesicad over plot no. 117 of Mou;'a Ranga J.L<108, PS:
Bagmundi. It is'to state that they have received “Forest Patta” measuring arca.0.40 Acre (40 Declmal) in
the said plov and the patta is recorded in Lvour of them. It is also state that the Plot No: 11748 a big plot
measuring arca 204 .87 Acre out of which und me easuring 80.65 Acre (3" 64 Ha) i zs dcqunred at the said
Project area. It is obazn ‘ed that the homestead of Rabi Beésra and Budhun Besra is outside the boundary of
the land to be dm.ned for Turga Project. It is aiso mentioned that Rabj. Bcsm and Budhun Besra both are
husband & wife dnd got io;md Patta on the said Plot. L may also be noted lha{ Rupchand - \'lajh: and
Sumchand Majhi are not the Patta holder or the plot no. 117 and Plot no. 157 is a Raiyoli plot and s far
away !rom lhe Project site also not concern with the Projecet.

S, zhc’ plots of Rabi Besra, Budhun Bosra. Rupchand Majhi and Somchand Majhi will no way be
affeeted tor the project. : o

This is for favour of your kind information . _
o
K=
Block Land & Land Reforms Officer,

(t:\\‘[ \ . . . : mmfﬁ Land “ELQ‘H\\
o g\ﬂ“"} ... Officer. Baghmunds -




Compensatory Afforestation at Plot no. 412, Mouza — Durku, Block — Manbazar-
|, District — Purulia under Kangsabati (South) Forest Division, Purulia

Compensatory Afforestation at Plot no. 789 & 1717, Mouza — Dhabani, Block —
Puncha, District — Purulia under Kangsabati (North) Forest Division, Purulia
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Compensatory Afforestation at Plot no. 1270, Mouza — Hariharpur, Block —
Puncha, District — Purulia under Kangsa_bati (North) Forest Division, Purulia

Compensatory Afforestation at Plot no. 2150, Mouza — Madhabpur, Block -
Hura, District — Purulia under Kangsabati (North) Forest Division, Purulia
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Compensatory Afforestation at Plot no. 487, Mouza — Saharijuri, Block — Hura,
District — Purulia under Kangsabati (North) Forest Division, Purulia

Compensatory Afforestation at Plot no. 24(P), 25 to 38, Mouza — Purba
Totegaon, Block — Mal, District — Purulia under Baikunthapur Forest Division,

Jalpaiguri

| | GPMS Map Camera

Googte
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Date: 04.03.2024

To
The District Magistrate, Purulia,
West Bengal.

Sub: Turga Pumped Storage Project.
Sir,

This is to inform you that due to the said Turga Pumped Storage
Project in the said Bagmundi area is going up so much improve in
different ways, like- there are so many new shop, tourist lodge, hotels,
home stays are build and also road conditions are also improved. Due to
construction of so many hotels, tourist lodge our unemployed poor people
are also getting employment in the said Hotels, tourist lodge and their
livelihood are totally dependent upon the said project. Not only that so
many tourists are coming all over the year due to see the said project and

the business of the said area are also running successfully over the yeaf.

It is also noted that some unknown outsiders tried to misguide the
people of the said Bagmundi Gram regarding the disadvantage of the said
project and they are trying to close the said project. If the said project will
close then we the people of the said Bagmundi Gram will face irreparable

loss and our livelihood will also hampered.

The said outsiders also called several meeting and try to misguide
us and for that the Government Department think that the people of the
said Bagmundi Gram do not want to complete the said Turga Pumped
Storage Project. It is totally wrong, we want to complete the said Turga
Pumped Storage Project, but we have some conditions and our humble

request to you please fulfill our conditions which are going below:-
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1) Government should go for more plantation in the said area.
i) Government should employed 80% employee from our village.
iii) ~ Total sanctioned money should be used for only the said project as

well as the development of the said Hill area.
1v) Government should supply free electricity connection in our area.

V) Due to this project the villagers whose land was destroyed they

should give the first preference for employment in the said project.

So, our humble request to you kindly complete the said T\lrga
Pumped Storage Project and for that the villagers of the said area should
get some benefit which will be help for their daily livelihood.

Yours faithfully
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DISTRICT : PURULIA

IN THE HIGH COURT AT CALCUTTA
CIVIL APPELLATE JURISDICTION

Memorandum of Appeal from Original Order under Clause 15 of

the Letters Patent No. of 2019

M.AT.NO. |} G& OF 2019

1. West Bengal State
Electricity Distribution
Company Limited, a
Government of West Beﬂgai
Enterprise, having ité
corporate office at Bidyut
Bhawan, Block-DJ, Sector-II,

Salt Lake, Kolkata-700 091.




()

2. The Chief Engineer, West
Bengal State Electricity
Distribution Company Limited,
Pumped Storage Project
Departiment, having its office
at Bidyut Bhawan, Block-DJ,
Sector-1I, Salt Lake, Kolkata -

700 091.
.. Added Reépondent Nos. 8
and 9/ Appellants

- Versus

1. Rabi Besra, son of late
Birsingh Besra, residing at
Village-Barelohor, P.O. Ranga,

West Bengal, Pin-723152
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2. Muniram Saren, son of
Rupchand Saren, residing at
Village-Barelohor, P.O. Ranga,
West Bengal, Pin-723152.
3. Sushil Murmu, son of
Somchand Murmu, residing at
Village-Barelohor, P.O. Ranga,
West Bengal, Pin-723152

....... Writ Petitioners/

Respondents

4. The State of West Bengal,
service through the Chief
Secretary, Government of West
Béngal, having its office at

Nabanna, HRBC Building,
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325, Sarat Chatterjee Road,
Howrah-711102.

S. The District Magistrate,
Purulia, Government of West
Bengal having its office at
Office of the District
Magistrate, Purulia, Bus Stznd
Road, West Bengal Pin-723101
6. The Block Development
Officer, Baghmundi, having its
office at Block Development
Office, Baghmundi, Pathardi,
West Bengal Pin-723152

7. 'The Divisional Forest
Officer, Purulia  Division,

having his office at office of the
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Divisionat Forest  Officer,
Purulia Division, Pin-723101.

8. The Principal Chief
Conservator of Forest and
HoFF, Government of West
Bengal, having its office at
Aranya Bhavan, Block-
LA/10A, Sector-Ill, Salt Lake,
Kolkata-700 098.

9.  The Secretary, the Tribal
Development Department,
Government of West Bengal,
having its office at DJ-4,
Sector-II, Administrative

Building, Sth floor,
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Bidhannagar, Salt  Lake,
Kolkata-700 091.

10. The Secretary, Ministry
of Environment, Forests and
Climate Change, Government
of India ﬁaving its office at
Indira »Pargavaran Bhawan,
Jorbagh Road, New Delhi-

110003.

Being aggrieved by and/or dissatisfied with the judgement and
order dated 2= July, 2019 passed by the Hondble Justice
Debangsu Basak in W.P. I;Ia. 20576 (W) of 2018 (Rabi Besra &
Ors -Vs- State of West Bengal & Ors.), the appellants beg to
prefer this Memorandum of Appeal in this Honble Court under

Clause 15 of the Letters Patent on the following amongst other:-
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For that the Hon'ble Judge failed to appreciate the facts
and points of law involved in the case in the correct and
proper perspective, and, thereby erred in law in passing

the impugned Judgment and allowing the writ petition.

For that the Hon’ble Judge was wrong in quashing the
“in principle’ approval granted by the Central

Government being Annexure-P/2 to the writ petition, as

~also the resolution of the Gram Sabhas, and the

permission granted by the State Government, being

Annexure-P/4 to the writ petition and failed to consider
the provisions of Law applicable to the instant case,
and applied wrong the provisions of the Schedule

Tribes and other Traditional Forest Dwellers
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(Recognition of Forest Rights) Act, 2006 in connection

with the same.

For that the Honble Judge approached the issue in the
case entirely from wrong angle and decided the same by

applying inapplicable laws.

For that the judgement is inter se inconsistent and

contradictory.

For that when -admittedly none of the petitioners reside
within the project area measﬁring 234.00 hectares in
respect of ﬂich the in-principle’ approval for diversion
of 234.00 hectares was granted by the Central
Government and when there is no positive assertion
either in the writ petition or in the supplementary
affidavits filed by the writ petitioners before the Hon’ble

Trial Judge, nor, was any document produced or
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annexed to show that the petitioners reside within the -

project area, the Hon’ble Trial Judge failed to consider
that there was no scope of the respondents/ writ
petitioners of being evicted and/or displaced from their
respective dwelling houses, and they have no 10;r:us
standi or legal right to challenge the “n-principle”
approval granted under Section 2 of Forest

(Conservation) Act, 1980.

For that the Hon’ble Trial Judge erred in holding that
permission under the provisions of the Schedﬁed
Tribes and Other Traditional Forest Dwellers
(Recognition of Forest Rights) Act, 2006 was required to
be obtained from the Competent Authority under the
said Act of 2006 at the stage of grant of “in principle”

approval by the Central Government.
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The Hon'ble Trial Judge failed to consider that the ‘in-

‘principle’ approval (Stage — I} for diversion of 234.00

hectares was granted by the Central Government under
section 2 of the Forest {Conservation) Act, 1980 and
under the provisions of the rules of the Forest
{Conservation} Rules, 2003 but not under the
provisions of 2006 Act or the Scheduled Tribes and
Other Traditional Forest Dwellers (Recognition of Forest
Rights) Rules, 2007, which issue would arise at the
later stage of issuance of permission and/or “Final”
clearance under Stage-Nl by the Competent Authority,
authorizing the hﬁplemenﬁng Authority to commence
actual physical work in the said Pumped Storage Hydel

Project.
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For that the Hon'ble Trial Judge totally overlooked that
the in-principle’ approval for diversion of 234.00
hectares Forest Land itself speaks of approval was
granted under section 2 of the Forest (Conservation)
Act, 1980 and not under Act of 2006, and, so the order

of the Honmble Judge is wholly wrong on and

unsustainable basis.

For that section 3(2) of said Act of 2006 has no manner
of application to a Project of more than 1 hectares and
in the case of the instant project the area is 234.00
hectares, which the Hon’ble Trial Judge failed to

consider and appreciate.

For that the Hon'ble Trial Judge overlooked that the in-

principle’ approval for 'diversion of 234.00 hectares was
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granted by the Central Government by Memo. dated
12 April, 2018, being Annexure-P/2 to the writ
petition and which was the subject matter of émaﬂmge
in the writ petition was not granted under Act of 2006
but under the Forest {Conservation) Act, 1980.

For that the decision of the Honble Single Judge that
the project spoken of, contemplated and sought to be
implemented by the respondent no. 8 can be construed
to be a non-conventional source of energy and
therefore, coming within the; purview of Section 3{2) of
the said Act of 2006 is wholly erroneous, and without

advertence to the proviso thereof.

For that the Hon’ble Single Judge while consideﬁn_g the
scope of sub-section (2) of section 3 of the Act of 2006,

totally failed to consider the scope of sub-section (2} of
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3

section 3 of the said Act of 2006 which starts with a

“non-obstante” clause and the first proviso thereto.

For that the Hoﬁ’ble Single Judge erred in proceeding
on the basis of oral submissions made on behalf of the
writ petitioner at the hearings of the writ petition, that
the project area covers numerous Gram Sabhas and
that apart from two Gram Sabhas, in question, there
are at least 15 others in the locality, although, no
document was produced in support of the said
submissions, nor was there was anything on record to
suggest the same, and, the impugned judgment and
order are on assumptions and presumptions witl;out’
any corroborating evidence in support of the same.

For that the Hon’ble Single Judge did not even consider

the documents disclosed by the writ petitioners at
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pages 44-45 and 47 of the writ petition, wherefrom it
would appear that the entire project area covers only
seven Mouzas; namely: - Baghmundi (Sheet-1, Sheet-2,
Sheet-3 and Sheet-4), Hatinada (Sheet-1), Gosaidih,
Rénga, Teliabhasa (Sheet-2), Barriya (Sheet-1, Sheet-4)
and Kudna (Sheet-3]), and project area covers some
plots in full and some plots in part, and thereby

erroncously passed the order confrary to admitted

facts.

For that the Hon'ble Single Judge failed to consider that
the resoh_ltions of the two Gram Panchayets disclosed
in the writ petition at pages 47 to 53 would show that
the resolutions of two Gram Panchayets were taken
covering all sevenm Mouzas viz: Baghmundi Gram

Panchayets in respect of Mouzas: Baghmundi ( Sheet-1,
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Sheet-2, Sheet-3 and Sheet-4), Gosaidih, Barriya
(Sheet-1, Sheet-4) and Kudna (Sheet-3), and, Ajodhya
Gram Panchayets, took resolutions in respect of
Mouzas: namely, Hatina&a (Sheet-1), Ranga, Teliabhasa
(Sheet-2), and, as such, the finding of the Hon’ble

Single Judge that “the project area covers numerous

Gram Sabhas and the Court is informed that apart from

two Gram _Sabhas, there are at least 15 others in the
ity and there is nothing on record to t that,

resolutionsweretakenbaeachagxdeven;qmms&ﬁm

affected by the project” are factually incorrect.

For that from the supplementary affidavit affirmed on
8® April, 2019 it would appear that respondent/writ
petitioner no. 1 alongwith Budhun Besra are the

owners and possessors of 40 decimals {0.40 acres) of
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iands in respect of plot no. 117 of Mouza: Ranga, and,
that the father of the respondent/ writ petitioner no. 2,
Rupchand Majhi is ﬂ;je owner and i)ossessor of 0.3333
acres of lands in respect of plot no. 157 in Mouza:
Ranga, and, that father of the respondent [writ
petitioner no. 3, Somchand Majhi is the owner and
possessor of various plots of lands in Mouza: Ranga,
but, none, of which come within the scope or ambit or
within the Project Area envisaged in the Hydel Project
in respect of which the “in-principle” clearance was

issued.

For that it would appear from document at page 44 of
- the writ peﬁﬁon that only four plots viz: plot nos. 117
having an area of 32.64 hectares, plot No. 544 having

an area of 1.042 hectares, Plot No. 545 having an area




of 0.769“ hectares and Plot No. 571 having an area of
1.868 hectares all in Mouza: Ranga, fall within the
project area, and, from Page 46 of the writ petition it
would further appear that parts of all those plots were
included in the said project, with which the
respbndents/ writ petitioners had no interest or claim

whatsoever.

For that out of the aforesaid four plots of lands in
Mouza: Ranga, parts of which are included in the
project, the respondent / writ petitioner No.l is the
patta holder of plot no. 117 of Mouza: Ranga measuring
20 decimals (0.20 acres) only, while total area of the
said plot no. 117 of Mouza: Ranga is about 208.72
acres, and, the portion of the lands of the respondent/

petitioner no.1 is situated far away at a distance of
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about 500 metres from the boundary line of the Project
Area as per Report of the Block Land and Land Revenue
Officer, Baghmundi, and, so far as the respondents/
petitioners nos. 2 and 3 are concerned their lands do
not fall at all within any portion within or near the
project area and so the respondents/ writ petitioners
are not affected persons and will not be disp}aeéd from
their dwelling and cultivation activities, and/or cannot
have any grievance in respect of diversion of forest
lands for the project in question, which the Honble

Single Judge wholly failed to consider and appreciate.

For that the Hon'ble Single Judge was wholly wrong in
holding that the starting point of implementation of the
project in the area governed by the Act of 2006 is a

requisite resolution of Gram Sabha affected by such

676




19

‘projcct and in the present case purportedly all the
Gram Sabhas did not take the appropﬁate resolution
under the said Act of 2006, the save was vitiated, is
wholly erroneous in as much as the guid project is not
at all governed by the said Act of 2006, which would

apply only after the grant of the “in-principle”.

For that the Hon’ble Singlé Judge failed to consider and
appreciate that when in the instant case that as per the
provisions contained in Sections 6 and the relevant
subsecttons thereunder, of the Scheduled Tribes and
Other Traditional Forest Dwellers {Recognition of Forest
Rights) Act, 2006 it has been clearly specified therein
that the decision of the District Level Comxmttee, of
which the concerned District Magistrate is the

Chairperson, as per the constitution of the State
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Government made under Rule 1 of the Scheduled tribes
and Other Traditional Forest Dwellers (Recognition of
Forest Rights) Rules, 2007, as to the forest rights of any
persoﬁ, shall be final and binding, and, when the said
Chairperson of the said Committee had specifically
stated that neither any person has been given any patta
or forest right under the Act of 2006, nor, any person is
in possession of any porton of the forest Iancis of
234.00 hectares in 1000 MW Turga Pumped Storage
Project, Baghmundi, Purulia, as appearing from the
letter No. 968/BCWP dated 13-6-17, being Annextire
“P/4” of the said writ petition which the Honble Single
Judge wholly failed and neglected to consider and/or

appreciate, and unlawfully set aside the same.

FOR THAT, when as per the provisions of Rule 6(e} (ii)

of the Forest Conservation Rule, 2003, the District
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Collector obtained consent of each Gram Sabha having
jurisdiction over the whole of the forest lands indicated
in the proposal for the diversion of such forest lands
and compensatory and ameliorative measures, if any,
under the said Project, and the said District Collectors,
having understood the purposes and details of
diversion, wherever required, came to the finding that
as there was no resettlement and/or displacement
issue arose, the functionality of Gram Sabhas did not
arise, which the Hon’ble Single Judge wholly failed to

consider and appreciate.

FOR THAT, the Honble Single Judge failed to consider
and appreciate that as per the provisions contained in
sub-clause (€} of Sub-Section {2) of Section 4 of the said
For&st Rights Act, of 2006, that consent of the Gram

Sabhas of the areas was required for any proposed
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resettlement causing displacement only and did not at
all apply to the instant Project in as much as t&ere was
no inhabitants or forest dwellers within the said Forest
Area of 234.00 hectares for the said Project, and, thus,
no question of any resettlement or forest dwellers being
evicted or displaced from their dwelling and cultivation

arose in this case.

For that the Hon’ble Single Judge failed to appreciate
that the functions and duties of the concerned District
Collector and/or the concerned gram sabhas in respect
of any forest land under the Scheduled Tribes and
other Traditional Forest Dwéliers (Recognition of Forest
Rights) Act, 2006 is for cbmpensatory and ameliorative
measures, if any, for verification of the Records of

Forest Rights and title of any claimants under the said
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Act, 2006, if there are any resecttlement issues in
respect of diversion of forest land, and for the aforesaid
Pumped Storage Hydel Project involving 234.00 hectare
of forest land, upon verification of the concerned plots
and the pattas granted under the Act of 2006 to any
person in possession of any part of such forest lands
and confirm that the said Project of the appellants did
not involve displacement nor did it affect any person in
the forest areas, within the Project area, and, as such,
the question of resettlement and/or compensatory or
ameliorative measures did not arise at all in the instant
case as none of the concerned patta holders were in
any way aflected by the Project in question, as none
resided within the forest lands concerned in the said

Project.
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FOR THAT the Hon’ble Single Judge erred in holding
that the in-principle’ approval granted by the Central
Government falls in view of the absence of requisite

resolutions of the Gram Sabhas.

FOR THAT the Honble Single Judge did not at all
consider the provisions of Rule 6 and the various sub-
rules of Rule 6 (e¢) of the Forest {Conservation) Rules,
2003, which are applicable in this case, and,
specifically provides for consent of gram sabhas
covering a part of the forest lands in the Project in
question of 234.00 hectares of forest lands,—as such,
the Order of the Honble Singie Judge is wholly

erroneous and wrong.

FOR THAT the Hon'ble Single Judge did not at ail

consider the affidavit-in-opposition of the appellants
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wherein the details about the steps taken by the
appellants and the requisite documents submitted
therewith starting from submission of application for
granting of In-principle’ approval and all subsequent
steps taken towards compliances of the conditions
imposed in _the' ‘In-principle’ approval alongwith
development of the Forest Area and the surroundings

have been disclosed by the appellants therein in detail.

FOR THAT the Learned Trial Judge erred in allowing

the writ petition.

For that the Hon'ble Trial Judge failed to appreciate
and follow the law settled by the Hon'ble Apex Court of
the country that a miniscule percentage of the persons
alleging against a Project of national importance cannot

hold such a Project and the development of the
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surrounding area and all facilities and amenities to be
provided- to the inhabitants around the said Project at
ransom by raisipg technical and/or procedural
irregularities, if any.

For that the Hon'ble Trial Judge wholly failed to
consider and appreciate the alternative remedy
available to the respondents/ writ petitioners for
obtaining equal efficacious remedy from the
Appropﬁaté Forum of the Honble Green Bench, and
erred in exercising jurisdiction under Article 226 of the

Constitution of India.

FOR THAT the Learned Judge failed to appreciate that

the writ petitioners have not affected by the Hydro
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Power Project and have no legal right to maintain the

petition under Article 226 of the Constitution;

FOR THAT the Learned Judge shc;lﬂd have allowed the
appellant to rely on the document issued by the District
Magistrate, Purulia dated 13% June, 2017 under the
Forest Rights Act, 2006, which was relevant for
considering the supplementary afﬁdaﬁt filed by the writ

petitioner;

FOR THAT the Learned Judge should not have disposed
of the writ petition finally without directing the
appellant to file an affidavit in opposition to the
supplementary afﬁda;?it wherein new documents were

disclosed by the writ petitioners.
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XXXIII. FOR THAT Learned Judge failed to exercise his

description on sound judicial principles.

XXXIV. FOR THAT, the Learned Trial Judge failed and/or erred
to note ‘the admitted position that, physical
construction or execution of the Project cannot be
commenced until and unless the Final’ clearance
under Stage — Il is issued by the concerned Appropriate
Authority of the Central Government under Forest
{Conservation) Act, 1980 and that no questién arose of
any construction or execution work by the Appellants

_being commenced after issuance of the Sn-principle’
clearance under Stage- 1 of the said Act of 1980 with

Final’ Clearance under Stage II yet to be issued.
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XXXV. FOR THAT the decision of the Hon'ble Trial Judge in
the impugned Judgment and Order is otherwise bad in

law and liable to be set aside.

1 certify that the above

grounds are good grounds for

appeal.

Advocate
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DISTRICT: PURULIA

In the High Court at Calcutta
Civil Appellate Jurisdiction
Memorandum of Appeal from
Original Order under Clause 15
of the Letters Patent No.  of 2019

M.A.T.NO. OF 2019

West Bengal State Electricity

Distribution Company Limited,
....Appellants

-Versus-
Rabi Besra & Ors.
-... Respondents

MEMORANDUM OF APPEAL




AT

‘31

Advocate,
High Court, Calcutta
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IN THE HIGH COURT AT CALCUTTA
CIVIL APPELLATE JURISDICTION
APPELLATE SIDE

PRESENT:

HONBELE JUSTICE SUBRATA TALUKDAR

, AND
HON'BLE JUSTICE SAUGATA BHATTACHARYYA

M.A.T. 1156 of 2019
With
CAN 1 of 2019{0Old No. CAN 9607 OF 2019}
CAN 2 of 2019{01d No. CAN 10307 OF 2019}
CAN 3 of 2020

WBSEDCL & Anr.
. vs.
Rabi Besra & Ors.

With

BMLA.T. 1396 of 2019
With
CAN 1 of 201%{01d No. CAN 10259 OF 2019}
CAN 2 of 2019{0ld No. CAN 10262 OF 2019)

The State of West Bengal
vE.
Rabi Besra
For the Appellants ) : Mr. LXK Gupta
In MAT 1156 OF 2019 Mr. Sujit Sankar Koley
For the Appellants :  Ld. Advocate General Mr. Subhabrata
" In MAT 1396 OF 2019 Datta

Ld. Advocate General Mr. Debasish
Sarkar
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For the UOI : Mr. Nandalal Singhania
In both the appeals , Mr. Sankar Sarkar
For the respondents/ writ petitioner  : Mr. Ambar Majumder

Mr. Ashirbad Sarkar

Heard on 3070972021

Judgment on _ ' : 23/12/2021

Subrata Talukdar, J: The primary issue in this appeal arising out of the
writ petition on the self-same point pertains to the steps taken by the State of
West Bengal to submit a proposal to the Central Government seeking prior
. approval of the latter under Section 2 of the Forest (Conservation) Act, 1980
{for short the 1980 Aci) for diversion of 234 hectares (234ha) of forest land for
construction of the 1000 MW. Turga Pumped Storage Project of the West
Bengal State Electricity Development Corporation Limited(for short SEDCI),
also referred to as the User Agency, in Ayodhya Hills under Purulia Forest

Division (for short referred to as the said Project).

Responding to the State’s proposal dated 18% September 2017 seeking prior
approval of the Central Government (supra), by a reply dated 12% April 2018
addressed on behalf of the Ministry of Environment, Forests and Climate
Change (MoEF&CC), it was, inter alia, stated that the proposal of the State was

examined by the Forest Advisory Committee (FAC) constituted by the Central
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Government under Section 3 of the 1980 Act. Further, by the said
communication dated 12% April 2018, the In-principle approval for diversion of
234ha of forest land for the said Project on the basis of the examination of the
State’s proposal by the FAC was made subject to fulfilment of XL/ 40 (Forty)
conditions, as also stated in the letter dated 12 April 2018.

In the light of the aforesaid developments, the writ petitioners, who are three
in number and are the respondents in both the appeals, arrived before the
Hon’ble Single Bench seeking a writ of Mandamus upon the respondent
authorities, \beth State and Centre, not to gwe any eﬁ'ect or further effect to the
In-principle approval as granted by the FAC to the said Project The writ
petitioners also prayed for a writ of Mandamus declaring the Certificate issued
by the District Magistrate, Purulia dated 13t of June 2017, inter alia, declaring
that the work of settlement of rights of Scheduled Tribes and Other Traditional
Forest Dwellers qua the said Project land has been completed, to be declared

By further praying for a writ of Certiorari, the writ petitioners wrged the
Hon'’ble Court to call for the records and documents showing compliance of
procedure by the Project Authorities of the provisions of the Scheduled Tribes

and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006
{for short the 2006 Act.

The primary contention of the writ petitioners before the Honble Single

Bench in the writ petition being WP No. 20576 [W} of 2018 with its connected
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CAN 3341 of 2019 (for short the said writ petition) related to non-compliance by
the Project Authorities of the provisions of the 2006 Act which protect the rights
of Scheduled Tribes and Other Traditional Forest Dwellers from being
encroached without the authority of law by the Project Authorities. It is
submitted on behalf of the writ petitioners/the respondents to both these

appeals by Mr. Ambar Majumder, Learmed Counsel, that the 2006 Act provides

for a detailed mechanism to consult the adult members c;t‘~ each village likely to

be affected by the said Project and referred to as Gram Sabhas.

It is submitted that the DM, Purulia forwarded the certification dated 13% of
June 2017 holding that the consultative mechanism provided by the 2006 Act
has been completed and the Gram Sabhas have given their consent. It has
beenalsqcertiﬁedbytheDM, Purulia that no person has been given patia
under the 2006 Act of the land m the project area and no person is in
possession of forest land, also in the Project area. It is submitted by the writ
petitioners/ the msp;mdents to these appeals that the 2006 Act, particularly
Section 3 thereof, protects both individual and community forest rights of
Scheduled Tribes and Other Traditional Forest Dwellers. Although the
procedure for consulting the Gram Sabhas has been clarified by the notices
issued by the DM, Purulia to the effect that in compliance of the Scheduled
Tribes and Other Traditional Forest Dwellers, (Recognition of Forest Rights
Rules), 2008 (for short the 2008 Rules}, the consultative mechanism in respect
of each Gram Sabha within the project area was also initiated, the writ

petitioners allege that actually no such consultative mechanism was followed
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prior to certifying the project area to be free from encumbrances. It is
submitted that while proposing to obtain an In-principle approval from the
Central Government, the State has been unable to show that the requirement
of displacing the forest habitat qua the said Project was met by seeking the
consent of each Gram Sabha represented by at least fifty percent of its adult
population and also the public circulation of the requirement of the forest land
for the project amongst the members of each Gram Sabha in a language

" comprehensible to the villagers.

The State was not represented before the Hon'ble Single Bench at the

hearing. Neither did the State file an affidavit-in-opposition to the writ petition.

The User Agency/SEDCL and the Union of India were though represented

before the Hon'ble Single Bench as respondents to the writ petition.

By a detailed order, the Hon'ble Single Bench noticed the requirement of
specific compliance with the provisions of the 2006 Act. It was, inter alia ,held
that there is nothing on record to suggéstthatresoiuﬁons in favour of the said
Project were taken by each and every Gram Sabha under Section 3 (2} of the
2006 Act. Therefore, in the absence of compliance with the provisions of the
2006 Act, the Honble Single Bench quashed the In-principle approval granted
by the Central Government, also quashing the purported resolutions of the

Gram Sabhas and permission granted by the State Government to impiement
the project.

711



710 2

It was made clear that the Judgement and Order of the Honble Single
Bench dated 2 July 2019 shall not prevent the Project Authorities from
takiﬁg recourse in accordance with law to the 2006 Act for implementing the

project.

Aggrieved by the Judgement and Order dated 204 of July 2019 the State,
being one of the implementing Project authorities and the SEDCL, being the
User Agency for the said Project, have filed the instant appeals respectively
being MAT 1396 of 2019(MAT-) and MAT 1156 of 2019 {(MAT-I).

The State appellants represented by the Learned Advocate General and ably
assisted by Mr. Subhabrata Datta, Learned Junior Government Advocate,
~argue that the writ petition is premature since, as on the date of the

communication dated 12% April, 2018 from the Centre to the State, the In-

principle approval conveyed by the FAC stands subject to fulfilment of forty

conditions specified in the said communication. It is submiited that in the
event if all the conditions are not fulfilled, the In-principle approval of the
project will lapse.

This Court is taken coplously to the contents of the communication dated
12% April 2018. Reference is drawn to Condition No. xxiii of the said conditions.
It is submitted that Condition xxiii relates to Settlement of the Rights of
Scheduled Tribes and Other Traditional Forest Dwellers. It is pointed out that
the onus has been placed onthe State Government to complete settlement of

rights in terms of the 2006 Act and providing documentary evidence as
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prescribed by the MoEF&CC in support thereof. Such documentary evidence
would have to be in compliance with the MoEF&CC’s orders dated 3w August
2009 and 5% July 2013.

Therefore, it is argued that until Condition No. xxiii is satisfied and such
condition directly relates to the issue of compliance of the 2006 Act raised by
the writ petitioners before the Hon'ble Single Bench, the said Project can only

be approved if all forty Conditions, inchading Condition No. xxiii stand fulfilled.

On the issue of the consultative mechanism gua Gram Sabhas stipulated
by the 2006 Act, State takes the position that out of a total of seventeen villages
sai&tohavefaﬂenwithintherjeaarea,onevﬂlagﬂismtwithinﬂumject
area at all. Of the remaining, eleven villages fall under Ayodhya Gran}
Panchayat and five within Bagmundi Gram Panchayat. It is submitted that the
consultative mechanism envisaged by the 2006 Act does not dispense with the
role of Gram Panchayats acting as the vehicle for expression of consent by the
Gram Sabhas under them.

In addition to the above points, the State takes the point of absence of
locus of the three writ petitioners to maintain the writ petition at all. On the
basis of facts -emerging from documents produced at the hearing, the State
submits that none of the writ petitioners are either Scheduleti Tribes and Other
Traditional Forest Dwellers requiring protection under the 2006 Act It is
submitted that only one of the writ petitioners is stated to be a resident within

the Froject area. It is urged that the writ petitioners therefore cannot espouse
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any legal right more so, on behalf of others, in respect of whom they fie. the

- writ petitioners) purport to file the writ petition, which is not even filed in

representative capacity. Therefore, the State urges that the writ petition ought
to have been dismissed in limine and this appeal should succeed at the very
threshold.

On behalf of the User Agency, i.e. the SEDCL, Mr. L.K. Gupta, Learned
Senior Counsel appears and takes the point outright that the said Project
stands outside the purview of Section 3 (2) of the 2006 Act. It is argued that
Chapter II of Section 3 (1) provides for the Forest Rights of Scheduled Tribes
and Other Traditional Forest Dwellers. After such rights are enumerated in
Section 3 (1), Section 3 (2) thereafter provides for the Central Government
allowing for the diversion of the forest land notwithstanding anything contained
in the 1980 Act connected to certain specific projects/ facilities managed by the
Government which involve felling of trees. It is submitted that such facilities/
projects covered by Section 3{2) {supra), inter alia, relate to non-conventional
sources of energy. It is submitted that the said Project, being hydel in nature,
is a conventional source of energy and hence Section 3(2) stands inapplicable
at the threshold.

Since the premise connected to the project itself laid down by Section 3
(2)(supra) stands to be inapplicable, its Provisos axiomatically stand
inapplicable. Specific mention is made by Learned Senior Counsel for SEDCL to
Provise II requiring the Forest projects to be first recommended by the Gram

Sabhas. It is urged that with the said Project not falling within the purview of

o heaes Mo
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Section 3(2) at all, the compliance of Proviso (I} as raised by the writ petitioners
is wholly unnecessary.

Having considered the rival submissions and closely examined the

materials placed, this Court arrives at the following findings:

- A} That the non-application of Section 3(2) of the 2006 Act as raised by
Learned Counsel for the User Agency/SEDCL/ the appellants in MAT-
I'requires to be first addressed. The premise on which Section 3(2) is
based relates to facilities/ projects managed by the Government which
involve felling of tree which shall not exceed 75 trees per hectare.
Therefore there is an arithmetical dimension to thé application of
‘Section 3{2) in respect of projects/facilities which invéive the felling of
trees specifically fixed at not exceeding 75 trees per hectare.

B) Keeping such arithmetic in mind the said Project area comprises in all
234hectams.1‘hetota1numb§roftreesrequiredtobefeﬂedfarth;e
said Project as recommended by the Conservator of Forests{Central)
{pages 224-229 of the State’ Paper Book) is 6816. Therefore, on an
arithmetical basis, the number of trees required to be felled per
hectare of the said Project is approx. 30 - a figure well within the limit

of 75 trees per hectare provided by Section3(2).

C) With further regard to the arguments placed by Learned Senior
Counsel for the User Agency, the attention of this Court is drawn to-

the contents of the National Electricity Plan (Vol.-I), Generation, as
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issued by the Central Eleciricity Authority [CEA} Minisiry of Power,
Government of India in January 2018. Item 5.1 under Chapter 5

reads as follows:

*5.1 OPTIONS FOR POWER GENERATION IN INDIA
Coalisﬂlemajorsoumeforpowergenemﬁpninour
country and since Low Carbon Growth Strategey has to
be jfollowed, other generation options need to be
hamessed in the most optimum manner.
Fuel Options available for Power Generation are:

e Conventional Sources- Coal and Ignite, Hydro, Nuclear
natural gas

¢ Non-Conventional Renewuble Energy Sources- Solar,
‘Wind, Biomass, small hydro, tidal, Geothermal, Waste to
energy, Hydrogen/fuel cells, etc.”

D) From item 5.1(supra) the position stands unassailable that the said
Project being hydel in nature is a conventional source of energy. Since
Section 3(2) of the 2006 Act confers blanket clearance to projects
involving non-conventional sources of energy, the said Project stands
admittedly outside the purview of Section 3{2}(supraj.

E} Moving on from the pure factual indices offered by Section 3(2) of the
2006 Act, this Court is required to examine whether the Honble
Single Bench was abselutely justified in directing the respondenta
State/ Central Governmenta/ the User Agency to undertake the
process under the 2006 Act afresh.
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This Court is also required to examine whether having regard to

11

the contents of the communication dated 12% April 2018,
particularly Condition x«qii thereof disclosing, infer alia, that the
said Project is still at the approval stage, whether the Hon'ble
Single Bench was correct in cancelling the exercise outright at this
stage.

F) At the heart of the controversy raised by the writ petitioners lies the
ooﬁsultaﬁvc mechanism gqua Gram Sabhas. While on the one hand,
the writ petitioners insist on disclosure of the complete consultative
mechanism in terms of the 2008 Rules attached to the 2006 Act, it will
not be out of place to also notice the merits of the nature of the
consultative exercise disclosed by the State leading up to its
recommendation for confirmation of the n-principle approval.

G) The State has submitted that the villages within the said Project area
are part of two Gram Panchayats namely, Ayodhya and Bagmundi.
The State has disclosed the assent of the two Gram Panchayats, i.e.
Ayodhya and Bagmundi. Now, the definition of Gram Sabha provided
under Section 2(g) of the 2006 Act reads as follows :

“fg) “Gram Sabha” means a village assembly which
shall consist of all adult members of a village and in
case of States having no Panchayats, Padas, Tolas and
other traditional village institutions and elected village
committees, with full and unrestricted participation of
women,”
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The definition of a Gram Panchayat in the West Bengal

Panchayat Act, 1973 {for short, the 1973 Act} vide Section 4 thereof

reads as follows -

“Section 4. Gram Panchayat and its constitutions.- (1}
For every Gram the State Government shall constitute a
Gram Panchayat bearing the name of the Gram. {2)
Persons whose names are included in the electoral roll
2 jprepared in accordance with such rules as may be
made by the State Government in this behalf and in
Jorce on such date as the State Election Commissioner
may_dedareforthepumoseqfaneleﬁon]pemb:ing
toﬂzeareacomptisedinﬂzeGram,shaIIelectbysemt
ballot at such time and in such manner as may be
prescribed, from among themselves such number of
members 3 [not being less than five] or 4 [more than
thirly]S[asﬂ(eprescribedauthoritynmy,hm:ing
regard to the number of voters in hill areas and other
areas and in accordance with such rules as may be

madeinthisbehaﬁ'bythe&ate(h&mmt,

determine

Provided that seats shall be reserved for the
Scheduled Castes and the Scheduled Tribes in a Gram
Panchayat, and the number of seats so reserved shall
bear, as nearly as may be and in the manner and in

accordance with such rules as may be made in this

behalf by the State Government, the same proportion to
the total number of seats in that Gram Panchayat to be
filled up by election as the population of the Scheduled
Castes in that Gram or of the Scheduled Tribes in that

Gram, as the case may be, bears to the total population -

of that Gram and such seats shall be subject to
allocation by rotation, inthemannerpfesaibed, to
or Scheduled Tribes population which bears with the
mtalpopulaﬁonirlthatoonsﬁntawynoﬂessﬁzmhagf
of the proportion that the total Scheduled Castes
population or the Scheduled Tribes population in that
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Gram, as the case may be, bears with the total
population in that Gram:™

The definition of Gram Sabha is provided in Section 2{11a) of
the 1973 Act and reads as {ollowS:

“l1{a} “Gram Sabha” means a body consisting of
persons registered in the electoral rolls pertaining to a
Gram declared as such under sub-section (1) of section
3;"

Section 2(10) and Section 2(11) of the said 1973 Act refer to

Gram and Gram Panchayat and read as follows :

“(10) “Gram™ means an area referred to in section 3;
(11} “Gram Panchayat” means a Gram Panchayat
constituted under section 4;”

Finally Section 3 of the 1973 Act defines the area which

forms part of a Gram and reads as follows:

‘3. Gram. - (1) The State Government may, by
notification, declare for the purposes of this Act any
mauza or part of a mauza or group of contiguous
mauzas or parts thereof to be a Gram: 3 Provided that
any group of mamas or parts thereof, when they are not
contiguous or have no common boundaries and are
separated by an area to which this Act does not extend
or in which the remaining sections of this Act referred to
in subsection (3} of section 1 have not come into force,
may also be declared to be a Gram.
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(2} The notification under sub-section (I) shall specify the
name of the Gram by which it shall be known and shall
specify the local limits of such Gram.

(3] The Slate Government may, after making such
enquiry as it may think fit and after consulting the
views of the Gram Panchayat or Panchayats concerned,
by notification— ’

(a) exclude from any Gram any area comprised therein;
or

(b} include in any Gram any area contiguous to such
Gram or separated by an area to which this Act does
not extend or in which the remaining sections of this Act
referred to in sub-section {3} of section 1 have not come
irito force; or

{c) divide the area of a Gram so as to constitute two or

more Grams, or

{d} unite the area of two or more Grams so as io
constitute a single Gram.”
H) Therefore, to the mind of this Court from a conjoint reading of the
2006 Act and-the 1973 Act the following may be deduced.
That Gram Sabha would mean a village assembly under the
2006 Act and, in case of States having no Panchayats, such village
assembly shall include other traditional village institutions.
That in the context of a State such as West Bengal, the Gram

Sabha, as statutarily defined, essentially indicates an electoral-
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cum-geographical  area comprising villagers residing in a
particular Gram.

That again in the context of the State of West Bengal the
statutory administrative unit for every Gram shall be the Gram
Panchayat elected on the basis of adult franchise including
women.

I) In the light of the discussion at the W—F above, the disclosure
by the State of the consent of Ayodhya and Bagmundi Gram
Panchayats comprising the villages stated to be within the said Project
area requires to be tested. It also requires to be tested whether the
specific consent mechanism enshrined in the 2008 Rules attached to
ﬁzeMActasalsonoﬁﬁedbytheDM,H:mﬁaatthepre-
recommendation stage of the said Project stands essentially fulfilled.

It must be also noticed that, as stated in the commuﬁjcaﬁon
dated 12t of April 2018 the In-principle approval is not final but
subject to fulfilment of settlement rights as provided by the 2006
Act. Reference may be had to  Condition xxii which requires the
State Government/User Agency to complete the settlement of
rights in terms of the 2006 Act and submit documentary evidence
thereof. For the benefit of this discussion Condition XXIII stands
quoted below :

“fxdii). The State Government shall complete settlement
of rights, in terms of the Scheduled Tribes and Other
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Traditional Forest Dwellers (Recognition of Forest
Rights) Act, 2006, i any, on the forest land to be
diverted and submit the documentary evidence as
prescribed by this Ministry in its letter No. 11-9/1998-
FCipt) dated 03.08.2009 read with 05.07.2013, in
support thereof”

J} Accordingly, in terms of Condition xxiii, the issue of consent of the
Gram Sabhas is still open for scrutiny under Section 2 of the 1980 Act
by the appropriate authority constituted by the Central Government.
It has been clearly conveyed by the communication dated 12t of April
2018 that there shall be no transfer of forest land to the User Agency
till formal orders approving the diversion of forest land are issued by
the Central Government. In the above view of the matter ﬁus Court
finds substance in the argument of the State appellants that the writ
petition is premature, although at the same time this Court does

.appreciate that compliance of the terms of the 2006 Act pertaining to
rights of Scheduled Tribes and Other Traditional Forest Dwellers is an
issue which requires scrutiny at the appropriate level.

K) This Court is now also required to notice certain supplementary but

important facts.
That it is the second Project of its type in the Purulia region named as

the Turga Pumped Storage Scheme. The previous project by the name

of Purulia Pumped Storage  Scheme is already operational. The
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Geological Survey of India had conducted feasibility studies in 1978-
1979.

That the Project is suitable for the terrain from the technical point
of view.

That the Project is likely to generate permanent/ regular
employment for 169 persons and temporary employment for 1890000

persons.

That the Project area also comprises of an Elephant corridor for a .

herd of around 14 wild elephants. However, the Project work involves
minimum to nil disp}acement of humans, fauna and flora.(Source:
Site Inspection Report of the Conservator of Forests {Central); {Pages
224-229 of the State’ Paper Book).

It would be not without significance to notice that the above
topographical, social, economic / and mnatural facts stood
uncontroverted at the hearing. |

For the reasons as already stated abmze in this Judgement and Order,
this Court is not persuaded to agree with the finding of the Hon’ble Single
Bench that the consultative mechanism involving Gram Sabhas under the
2006 Act read with its 2008 Rules has been absohutely subverted.

This Court finds that the consultative mechanism perfonnefi and placed
by the State requires to be tested at the appropriate level whether reflective of
the consent of the minimum required adult members, including women, in
villages covered by the said Project area. A
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For the above reasons, the Judgement and Order of the Honble Single
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Bench dated 2 July, 2019 directing the process of settlement to be executed
afresh stands set aside.

The issue of settlement of rights as recommended by the State shall be
now examined at the appropriate level by the Central Government in
consonance with the requirement of Condition xxiii of the letter dated 12% April
2018. The writ petitioners, or their authorized representative, shall also be
entitled to place their presentation before the Central Government, upon being
put to prior notice. Needless to add, the other Conditions set forth in the letter

dated 12% April, 2018 shall also be examined in accordance with law.

M.A.T. 1156 of 2019 with CAN 1 of 2019{0Old No. CAN 9607 of
2019),CAN 2 of 2019(0Old No. CAN 10307 of 2019), CAN 3 of 2020 and
M.A.T. 1396 of 2019 with CAN 1 of 2019(0Old No. CAN 10259 OF 2019},
CAN 2 of 2019({0ld No. CAN 10262 OF 2019) stand accordingly disposed of.

Parﬁmshaﬂbeeaﬁﬂedtoaﬁ.onthebasisofasemrmpynfthis

Judgement and Order placed on the official website of the Court.

Urgent Xerox certified photocopies of this judgment, if applied for, be given
to the parties upon compliance of the requisite formalities

1 agree.

(Saugata Bhattacharyya, J.} (Subrata Talukdar, J.)
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