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20/09/2021

Sri. Kumaresan,
Standing Counsel, :
National Green Tribunal, Chennal
M/s. EKK Legal,
No. 6, Indian Chamber (SICCI),
Annex Building, Ground Floor,
Explanade, Chennai-600 108.
Sir,
Sub:- OA 173/2021 of Hon'ble National Green Tribunal.

Ref:- 1) E-mail dated 07/09/2021 from, Geologist, Depax’tmem of
Mining &Geology, Idukki.

2) Letter No. file No. RDODVM/1364/2021—B2 dated 09/09/2021
from Sub Collector, Devikulam.

3) Letter No. file No. DCID1Q829/2018 -E9 chted 12/09/2021 from
District Collector, Idukki.

4y Document nldlkbd as Annex 1V of Endvironment clearances.

Kind attention is invited to the references cited above, I am directed to

forward herewith copy of reports in the aforesaid matter for further necessary

action.

YOLHS f'uthfully, '
Sd/-
RAJESHKUMAR. V.S.
~ Deputy Secretary
(0484 2564930)
For Advocate General
Enelt As above. ' ‘
N
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- Section Officer.
Je 22/09/21 '



File No. RDODVM/1364/2021-B2
Revenue Divisional Office,

Devikulam,Dated.09.09.2021.
From

Sub Collector,
Devikutam,

To

The Advocate General,
Ernakulam, Kerala.

Sub:- OA-173/2021 of Hon'ble National Green Tribunal (SZ)-submitting joint Committee
Report-reg

Ref:- 1. Interim order of the Hon'ble National Green Tribunal (5Z) dated 14.09.21.
2. AG office Letter No. SN2 0A173/2021 dtd.10/08/2021
2. Joint Committee Report and Independent Response.

Kind attention is invited to the references cited. As per the Direction of the Hon'ble
National Green Tribunal South Zone, this office is here by submitting the joint committee report
and independent response regarding the case OA-173/2021. | here by submitting the report

and humbly request you to depute the Standing Council, Mr.E.K.Kumaresan for defending the
case on behalf of Sub Collector and for further action.

Yours faithfully,

Qe

Sub Collector,
Devikulam.

Copy to:

1. Mr E.K Kumaresan,
Standing Counci,
National Green Tribunal
Chennai.

2. District Collector,
Idukki




BEFORE THE HONORABLE NATIONAL GREEN TRIBUNAL, _

SOUTHERN ZONE, CHENNAI

Original Application number 173 of 2021 (S7)

IN THE MATTER OF

Tribunal on its own motion — SUO MOTU Based on the News item published in
the Mathrubhumi Malayalam Newspaper, Chennai Edition Dated 5™ Jufy 2021 30

crores worth quarry, fine is merely 4.5 Crore”

Independent response of the Sub Collector, Devikulam as per the Para 12&13

of the Honorable Tribunal order are as follows,

Brief Description of Gap Road widening

The Kochi- Dhanushkodi National Highway (NH 85) is passing through
Devikalam and Udumbanchola Taluks, As per the Geologist’s report (Annexure —
1), at present road widening processes are going on from Munnar to Bodimett, 'As
part of this process National Highway authorities conducting this work through
their contractor. The widening work of the Bodimett -Munnar section of NH 85 is
carried out under PWD NH Division, Muvattuppuzha and is supervised by NH
Subdivision, Devikulam. As per the report of the Geologist, the work was awarded
to M/s.Dinesh Chandra Agarwal Infracon Pvt Ltd. Ahmedébad in the year 2017 for
the tendered amount of Rs.214.74 Cy. It is understood. that M/s. Greenworth
Infrastructures Pvt Ltd. Alinchuvadu, Edapally, Kochi is the sub-contractor who
carries out construction work and fepresentative of M/s Greenworth

Infrastructures attend the meetings convened by District Collector. As per letter
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;iated 25" June 2021 by this office (Annexure-II) as part of the widening process,
the rock in the ‘gap area’ was blasted using explosives for a length of 2.5 KM
approximately. The alignment of the road is fixed at 7.5 meters from the center to
either side as per the report of the Tahsildar, Udumbanchola dated 24" August
2021. It is found in many places that the road width exceeded the said 7.5 meters

from the center.(Annexure-III).

As per the report submitted by this office dated 23™ September 2020, fand
slide in the said area occurred many times, on 8™ October 2019, 2 workers lost
their lives. The cultivations in around 17 hectares 24 ares 66 square meters were
once destroyed due to landslides. The environmental issues taken place after the
blasting of rocks are raising the threat to the lives and properties of the people of

that area (Annexure-IV),

A detailed report has been sent by the then Sub Collector to the Principal
Secretary, Revenue department on 1% August 2019 regarding the landslide that
occurred on 28™ July 2019 which also includes details regarding the irresponsible
activities in connection with the road widening. (Annexure —~V). The uncontrolled
blasting of rocks and removal of soil resulted in the formation of steep cuttings.
Rock was seen blasted in huge quantum and such blasts were causing

environmental issues.

Further on 23™ September 2020, another report was submitted to the
Principal Secretary Revenue Department, Commissioner, Land Revenue, and
District Collector, Idukki explaining the situation in the Gap area at that time. The
said report consists of a detailed picture regarding the landslide that occurred on

06™ August 2020 in that area. The report also mentioned the chances of ecological
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imbalance that could be caused due to illegal rock mining.(Annexure-1Y) %W}mﬁt 3%
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This office, dated 05" July 2021 has instructed the Tahsildar (L.R),
Udumbanchola to initiate actions against the contractor for the illegal extraction of

rock under the Kerala Land Conservancy Act. (Annexure —VI).

This office has conducted inquiry in this matter through the Tahsildars
Devikulam and Udumbanchola with a direction to ascertain the quantum of illegal
quarrying. The Tahsildars with the help of a survey team surveyed the area and

submitted a report regarding illegal quarrying (Annexure-III).

This office has issued a letter to the District Geologist, Mining & Geology
Department on 25™June 2021 to ascertain the value of illegal rock quarrying as per
the i‘eports by Taluk LR Tahsildar of Udumbanchola and Devikulam. The
Geologist on 2™ July 2021 reported that the quantity of illegal extraction of
251289.33 cubic meters is equivalent to 628223.33 metric tons as one cubic meter
of granite (Building Stone) weighs 2.5 metric tons and the total amount (Royaity
plus Price) to be realized from the contractor as per Rule 108 (2) of KMMCR
2015 amounts to Rs. 4, 52, 32,078/- (The royalty is Rs. 24 per metric ton and price
Rs. 48 per metric ton). The Geologist further reported that their office has initiated
actions against the contractor concern M/s Greenworth Infrastructures Pvt. Ltd,

Alinchuvadu, Edappally, Kochi to recover the said amount. (Annexure-VII). |

This office had enquired about the permission issued from the PWD (NH)
and the Assistant Executive Engineer PWD, NH Subdivision, Devikulam, the
concerned office has replied through e-mail, that the reply can be delivered only

after obtaining appropriate legal opinion/ clarification from the Government

RAHUL KRISHRA snaRMA IAS
SUB COLLECTOR
DEVIKULAM 3
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Pleader, Government of Kerala as these matters are sub judice in the Hon’ble High

Court of Kerala as per the WP(C) No. 26472/2020 (Annexure —VIII).

District collector Idukki dated 10™ July 2021, has also directed to geologist

department to initiate an action against the illegal quarrying. (Annexure IX)

I hereby submit my response to the Honorable National Green
Tribunal, Chennai,with a humble request to the Hon’ble Tribunal to implead the
necessary parties such as Kerala State PWD and the contractor firm to the original
application and a competent expert committee may be deputed for a detailed
inquiry in this case, as it involved an area which is prone to potential disasters and

landslides.

RAHUL KRISHNA SHARMVico i 257 ol Kkisiiia SHARMAIAS

Sub Collector Devikulam & U8 COLLECTOR
DEVIKULAM ¥
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The report submitted by the Geologist, Mining and Geology Dept. District office, Idukki to

the Sub Collector Devikulam in QA173/2021 by the Hon'ble National Green Tribunal
Southern Zone Chennai

It is humbly submitted that as per the order in OA173/2021 by the 2021 by the Hon’ble
National Green Tribunal Southern Zone Chennai a joint committee was formed by including
The Sub Collector Devikilam, Geologist, Mining and Geology Dept district office Idukki,
Environmental Engineer Kerala State Pollution Control Board, district office Idukki. The
preliminary meeting was held on 24/8/2021 and the Sub Collector instructed to submit the
joint committee members to submitting report in para 8 and 9 of the Hon’ble tribunal order

This office submitted the following details in para 8

i. the person who had involved in such things had received any environmental clearance
and other permissions

The PWD website gives following details regarding the road widening project. The widening
work of Bodimettu-Mungar section of NH 85 is carried out under PWD NH Division
Muvattupuzha and is supervised by NH Subdivision Devikulam. The work was awarded to
M/s Dinesh Chandra Agarwal Infracon Pvt Itd Ahmedabad in the year 2017 for the tendered
amount of Rs. 214.74 cr. It is understood that M/s. Greenworth Infrastructures Pvt Ltd,
Alinchuvadu, Edapally, Kochi is the sub-contractor who carry out construction work and
representative of M/s Greenworth Infrastructures attend the meetings convened by District
Collector.

The project proponent of this road project is NH wing of PWD, Kerala and hence it is the
responsibility of PWD to obtain Environmental Clearance for the said project if applicable. However,
in the application submitted by PWD for forest clearance (as seen in the portal
forestclearnace.nic.in) it is mentioned that the project does not require environmental clearance
under Environmental (Protection) Act. Hence it is learnt that the project has not obtained an
Environmental Clearance. '

Since the work is coming under Rule 106(3) of KMMC Rules, PWD need not obtain quarrying permit
from Department of Mining and Geology agd thus no application is submitted, and no quarrying
permit issued by the Mining and Geology Dept. The Rule 106 (3) of KMMCR 2015 applies to
extraction of minor mineral for public works, the Rule 106 (3) of KMMCR 2015 applies to
extraction of mineral for public works, which reads:-

106(3} Wherein the construction of public works like roads, canals,
irrigation projects, railways, as a part of the work, if extraction of minor
mineral is inevitable, the department/authority may do so without obtaining
quarrying permit under these rules. If the extracted minerals to be
transported out of the work site, competent authority shall issue mineral




transit passes on an application made by the authority concerned, after
coilecting the royalty.

li what is the quantity of minor minerals that has been extracted illegally value of the same
and extent of damage caused by on account of such illegal guarrying

The quantity of illegal extraction is to 251289.33 cur'c meters which is equivalent to
6,28,223.33 metric tons (as one cubic meter of granite by lding stone weighs 2.5 metric
tons) and the amount (royalty plus price) to be-realized from the contractor for illegal
quarrying as per Rule 108(2) of KMMCR 2015 amounts to 4,5232,080/- (The rayalty is rs24
. per metric ton and price rs.48 er metric ton). This was the amount realised by the Mining
and Geology Dept alone and other concerned departments need to impose fine for the
illegal quarrying as per their rules. As per KMMC2015 Rules for illegal quarrying the Mining
and Geology Dept must recover the royalty and price of the minerals illegally extracted to
overcome the loss occurred by the illegal quarrying of minor minerals.

The Mining and G'éology Dept. vide KMMC Rules 2015 rule 108(2)(2) which reads” -

Whenever any person rgises without any lawful authority any mineral from any land,
. the Government or the competent autharity may recover from such person or the occupler |

of the land the minerals o raised, o where such mineral has already been disposed of, the :

price thereof, and may also recover from such person rent, royalty or tax, as the case may

be, for the mineral extracted by such person or occupier of the land without any lawful -

authority:

The price of the mineral is defined as “Note” to Rule 108 (2) which reads

Note: — In this rule the price of the mineral shall be limited to two times the royalty.;

‘As per the above this office issued show cause notice to m/s Greenworth Infrastructures Pvt
Ltd, Alinchuvadu, Edapally, Kochi and after found that their reply is not satisfactory issued
demand notice (copy attached)

fii. asses the environmental damage caused and identify the persons who were responsible
for the same

The assessment of environmental damage is beyond the powers of Mining and Geology
Dept.

For illegal quarrying this office start action against the contractor M/s Greenworth
Infrastructures Pvt Ltd., Alinchuvadu, Edapally, Kochi

iv. the principal of fixing environmental compensation as directed by Hon’ble Supreme
Court in the case of tree cutting, namely assess the value of the mineral illegally extracted at
present Market Value and the damage caused on account of such illegal quarrying, the
amount required for restoring the same to its original shape




This can only be fixed by the concerned experts from authorities such as State Environment

impact Assessment Authority, State Pollution Control Board and such other institutions. The
present market value (PMV) of the minor mineral is fixed by the Kerala PWD, and it is

changing time to time and place to place. It is submitted the amount fixed by Mining and
Geology Dept. is as per the KMMC Rule2015 and it is the amount of royalty and price {two
time of the royalty of minor mineral as per Rule 108(8) of KMMC Rules 2015, which is same
for the entire state.

Para 9 the committee is also directed to ascertain as to whether any persons who were
responsible for the same have been identified any action has been taken against such
person

For illegal quarrying of 251289.33 cubic meters rock (6, 28,223.33 metric tons) this office-
initiated action as per Rule 108(2) of KMMC Rules2015 to the contracting firm M/s
Greenworth Infrastructures Pvt Ltd., Alinchuvadu, Edapally, Koch. Represented by its
Director P.). Jacob. The demand notice was also sent to this firm for asking them to remit
the royalty and price fixed by this office as per Rule 108(2) of KMMC Rues 2015. It is also
submitted that this was tie action taken by the Mining and Geology Dept alone. (Copy of

demand notice were attached)
%\\0 -
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GW/089/2021-22
19% july 2021

The Geologist,

Mining and Geology Department,
District Office, Idukki,

Mini Civil Station,

Thodupuzha 685 584.

Sir,
Sub: Alleged unauthorised mining of boulders for Munnar - Bodimettu National

Highway Development — copies of documents required.
Ref: Your letter No DOI/993/M/2020 dated 12/07/2021.

In this connection we request you to kindly provide us with copies of the following documents in

order to enable to understand the process by which the quantity as mentioned in your letter has
been calculated:

1. Letter No. RDODVM/68/2018-B6 dated 11/01/2018 of Devlikulam Sub Collector,
2. Letter No. RDODVIM/915/2021-B2 dated 25/06/2021 of Devikulam Sub Collector and
3. Copy of site inspection report dated 08/07/2021.

We shall submit our reply to your letter referred above, within 10 days from the date of receipt of
copies of the above requested by us.

Awaiting your earliest favourble action in this regard.

Thanking you,
Yours faithfully
For Greenworth Infrastructures (P) Limited

Pl B
MRFCTOR

rlnﬂuﬂnﬂﬂﬂﬁsﬂvﬂd
Bldg. Ng. 41/1077, 1078, Kochappilly Appachan Road
Padivatiom, Edapally P.O., Kochi - 682 024

Tol : +91 484 2805172, 1ob : 491 9544099185
e-mail ; greenworth1@gmail.com
GST No : 32AADCGB8422A128

Scanner
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Phone & Fax: 04862 221590
ot - Website: www. kerdlaptb nic.in, E mail: kspebidukki@yahoo.com, kspebidukki221590@gmail.com

— KERALA STATE POLLUTION CONTROL BOARD
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From
The Environmental Engineer

\ “\g{\ j

¥ ©
To DEVOLRY

The Sub Collector
Devikulam

Sub.-  Report on O.A. No. 173/2021 in the matter of Hon’ble National
Green Tribunal reg:-
Ref:- Joint inspection conducted on 25.08.2021.

Sir,
[ am enclosing herewith the report on O.A. No. 173/2021 in the matter of
Hon’ble National Green Tribunal for further necessary actions.

Yours faithfully

Environmerital Engineer

Capy to:

The Chairman
Kerala State Pollution Control Board
Thiruvananthapuram (for information and further necessary action)




Report on O.A. 173 of 2021 in the matter of Hon'ble Nationa!
Green Tribunal _on its own motion-Suomotu basis.

In the matter of alleged illegal quarrying due to Road expansion to Gap Road, Dev’;;(ulam
Munnar, | may report as follows.

During the inspéction by the Joint Committee on 25.08.2021 to the site where the alleged iltegal
quarrying was conducted, it was noticed that the Road widening work of NHAS (Kochi~Dhanuskodi) is
in progress. - ‘

The Hon'ble National Green Tribunal by order dated 16.08.2021 directed the Joint Committee

to ascertain asto whether:

i) The persons who had involved in such things had obtained any gnvironmental Clearance
and other permissions .

ity The guantity of minerals that has been extracted illegally, the value of the same and
extent of damage caused on account of such illega! quarrying -

iti) Assess the environmental damage caused and identify the persons who were
responsible for the same.

in this regard | may report the further actions to be initiated for the assessment of
environmental damages caused on account of illegal quarrying.

The term environmental damage is linked with serious cases of polution, contamination and
lose of biodiversity and is often dealt with environmental Liability regulation through ecological/
environmental compensation under the ambient of “Polluter Pays principle”.

In the assessment of environmental damage, adequate ecological compensation is charged
upon the defaulters to the extent that the loss to the environment is recovered sO as Lo restore,
rehabilitate, decontamninate and enhance the concerned environment

Hence the environmental compensation imposed for environmental damages essentiality
includes restoration/rehabilitation expenses, ﬂne/pena\ty/for the activities which caused the
environmental damages and the expenses incurred for identifying the extent of environmental
degradation. »

But the environment and ecosystem being complicated in nature, itis a difficult task to assess
the actual daimages caused due Lo the human activities.

Hence the assistance of an expertagency fike Central pollution Control Board may he serked W

this case for the assessment of damage to the environment due to the alleged mining activity.
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Sir,
v"Ref: Letter No : B2-215/21 Dated 06/09/2021, Sub Collector Devikulam
The reply to letter as per ref cited (1) can only be delivered only after obtaining appropriate legal

opinion/clarifications from the Government Pleader Govt of Kerala as these matters are sub judice in
the Hon'ble Highcourt of Kerala as per the WP(C) No. 26472 of 2020

Assistant Executive Engineer,
PWD NH Sub division,
Devikulam.




FHE NO.ULIUNIBLYI LU 1 B-Y

ANERURE - X

oy

YEADS OF
CELERRATING
THE MAHATMA

glep H84Q6s GoraIw., fas et
. 98amIQ oll.e, ;wilellas - 685603
Cn006N3 ¢ 04862-232242, 04862-232303

-eawiled : deldk ker@nic.n, a00g : 04862-233101

ol : 10/07/2021

edlejo SR,
gostieot

1 O.Q)%']cﬁaég}(ﬁ/ apsiriod(esudlow aom),
QQIOQays.
2 elajo slewogsslny. eoges.

aua,

Qllayi@o:- aumlo mm’lgame%o = U§0a] 6000 - @RMWlg®a0w] eumme e 2l
aldOWes _
alleige ORI VSIEBMNOY ~ o6 W 5!

(TQalm:- I 1~06-2021 @3 80D &0myaIQOHIo3 Qlg) msan didleuileal alldegueo.

2. eaalle:so qusny HBHQOS 02-07-2021 &Rl
@rleouslalagoe/915/2021-B2
Mo. BHOWY

MYl 1 ceid orb suemlesao . gTuesaal @ogjelad  allmenmocd
olegiedlcd  vpal  eoowled  esw@wanom  alo) gsmaile® sovmow |
@emaElgolod  egowd mooamog’laém'lmﬁcrﬁ%cmo af)m  al@leweowl )
@lgeajgEmm@Im’ myaim AForl@d qjameiesoTleIman® doos, eaale:s.,
23Mieernoal  Geoed  manmilodeIBadd mdeq) dleajods o®Qoocossioaied
®@RSlruaomoilos, @eMmAIEly MUORITHIT  ajoory | Mldpe @MWl mmowy
Oaloglymodle  anoges eopsal edlajo elewogadqy SEMEn@Qlgasmon)]
M2l 2 @20 GRONBE. TN B:8dp@ Gleajods a_rucgg%mg“‘

: 2015-68) eHo8 6HOLMA@ AMmOTd GEMrVauad 2lgenslonl aigo 108(3)
Q000 GOIW, HMIT  ©seardle alefldy  QIRER GBS WIYW  EUMMo

£.21CQIROEEEEIT @RLMIM aINMImac @)UY O DIETTY. W] cooawy
BINOW 0o alamles eruend] @R0AG Y ®IW oGe® 2lalay ajoomy 021Qllgse
EUM Mo BRMUE®aI@@IMIwd <] 2I368RglOal al5e 108(2) (@00 @RMUlg,mna0)
SUNMe  ealoQSODm  Womalled coow@ddlge  alleiimonod B0 JlYes

ocdloglqe wovsveensrr®et. € runaios mlame @emWlgmasell 251289.33 aload
Nl (628223.3MT) al00 sUMMo 0 delolgesmoge. ereoln’ eoowaidl
OOovl@d  150,77,359.20 @almpe  alooalal MBI coomdlges eg

DBHWIQ  3,01,54,718.40  (@Galmo DUBOIOS  4,52,32,078/~ @l (MOR] 650
BRMUOTIEEMNE  alGu@) gojovileszoioms  aggalnoms @t 20@o)




i NO.WUILIN/DLYI LU 1 6-2Y

EDDSIRMETRWENE )M (TY.2IM 2 (@Jdhd@o TUENT 8RO Oleajods s)mcx(g))'l%er@“. ,
@RMIMITE  @PRIRAD melaiiglepom  quneiomy afle, |
@RMWlGo200] fImMe 6.a1Q) dlesleiges wopalm dlualaflses soowaidl,
aloollel pwBeoeswes Sl 4,52,32,078/- @alge =l T Qo @s0ew,
Onl0@aeao0 aflelsigal. @rmaLElyss e Vs ol slewogediqy
dleajods’ e.alegene@os.
BRI n@@’l«ﬁ;ég"lof apealmioad, sl @# sososmolay agp
sleos=Elnla) @YHAILIY MIDIW. 6 AIGQYMROBISMAT @RIWlERMD.
allweinymewoss,

DISTRICT COLLECTOR
#lojo BaGHABeIaE

al®@al : aflad ageaiciod(cewbl@anm)
OBUMMDad@o

Signature yalid

Digitally signed by/




	35869575e4f2125a80728adcab014ccb7b76488809674216c43621e2cc2a0410.pdf
	35869575e4f2125a80728adcab014ccb7b76488809674216c43621e2cc2a0410.pdf
	35869575e4f2125a80728adcab014ccb7b76488809674216c43621e2cc2a0410.pdf
	35869575e4f2125a80728adcab014ccb7b76488809674216c43621e2cc2a0410.pdf
	35869575e4f2125a80728adcab014ccb7b76488809674216c43621e2cc2a0410.pdf
	35869575e4f2125a80728adcab014ccb7b76488809674216c43621e2cc2a0410.pdf
	35869575e4f2125a80728adcab014ccb7b76488809674216c43621e2cc2a0410.pdf
	35869575e4f2125a80728adcab014ccb7b76488809674216c43621e2cc2a0410.pdf
	35869575e4f2125a80728adcab014ccb7b76488809674216c43621e2cc2a0410.pdf
	35869575e4f2125a80728adcab014ccb7b76488809674216c43621e2cc2a0410.pdf
	35869575e4f2125a80728adcab014ccb7b76488809674216c43621e2cc2a0410.pdf
	35869575e4f2125a80728adcab014ccb7b76488809674216c43621e2cc2a0410.pdf
	35869575e4f2125a80728adcab014ccb7b76488809674216c43621e2cc2a0410.pdf
	35869575e4f2125a80728adcab014ccb7b76488809674216c43621e2cc2a0410.pdf
	35869575e4f2125a80728adcab014ccb7b76488809674216c43621e2cc2a0410.pdf
	35869575e4f2125a80728adcab014ccb7b76488809674216c43621e2cc2a0410.pdf
	35869575e4f2125a80728adcab014ccb7b76488809674216c43621e2cc2a0410.pdf
	35869575e4f2125a80728adcab014ccb7b76488809674216c43621e2cc2a0410.pdf
	35869575e4f2125a80728adcab014ccb7b76488809674216c43621e2cc2a0410.pdf
	35869575e4f2125a80728adcab014ccb7b76488809674216c43621e2cc2a0410.pdf
	35869575e4f2125a80728adcab014ccb7b76488809674216c43621e2cc2a0410.pdf

