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SL. No..S.. Date..44hza4 

BEFORE THE NATIONAL GREEN TRIBUNAL 

EASTERN ZONE BENCH, KOLKATA 

IN THE MATTER OF: 

Original Application No. 200/2024/EZ 

Dr. R.K. Singh 

-Versus 

Union of India & Ors. 

...Applicant 

...Respondents 

COUNTER AFFIDAVIT FILED BY DIVISIONAL FOREST OFFICER, BOKARO, 

GOVERNMENT OF JHARKHAND (i.e. RESPONDENT NO. 5 HEREIN). 

I, Ra tniSb KumaY son of Bjrendra Sinhaged about 39 years, by 
Religion - Hindu by Occupation - Service under the State Government of 

Jharkhand in the office of Divisional Forest Officer, Bokaro, Government of 
Jharkhand, having its office at Bokaro Forest Division, Van Bhawan, Chas Block 

B, JSFH+6PJ, DSP Colony, Shivpuri Colony, Bokaro Steel City, Chas, Pincode -

I am competent to make and affirm the instant Affidavit. 

1. That, l am the Divisional Forest Officer, Bokaro, Government of Jharkhand, 

and I am aware of the facts and records in the instant case and have gone 

through the allegations and contentions in the Original Application as such 

V.K. TINARY 
BOKARO 

File No -1ANOCawC 
100/3-1731/J 

f Jharkha 

ndia) 

827013, Jharkhand, do hereby solemnly affirm and state as follows: 
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2. That, I am a law-abiding Citizen of India and very much respec i 
Constitution and Judicial System of India. 

3. That in pursuance and in compliance to the order dated 01.10.2024 of this 
Hon'ble Tribunal in the instant Original Application this Affidavit is being 
filed by Divisional Forest Officer, Bokaro, Government of Jharkhand i.e. 

respondent no. 5 to the Original Application. 

4. That before dealing with the paragraphs of the said Original Application, it 

IS necessary to bring certain facts before this Hon'ble Tribunal for its kind 
consideration. 

i. That the Applicant has filed the present Original Application 

alleging violation of the provisions of the Forest (Conservation) Act, 
1980 over notified protected forest land situated in Plot No. 426 

and 450 of Village- Tetulia, District -Bokaro (hereinafter referred to 

as "land in question") by construction of building and metalled road 

over it without prior approval of MoEF & CC, Government of India. 

The Applicant as such has prayed for direction upon the 

respondents: 

a. To immediately stop the construction activity and quarrying and 

use of forest land in question for non-forest purposes; 

b. To produce the number of mutations permitted by the Revenue 

Department till date and to be directed to stop issuing of any 

mutation certificates in the protected forest in question; 

BOKARO 
File Ne -1ANO.-Law 

100/3-1731/J 
of Jharkhan 
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iii. 
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C. For restoration of the protected forest land in question tO s 

original state; 

d. To recover NPV and penalty for using the forest lands for non 

forest purposes from the violators; 

e. Respondent no. 2 to initiate inquiry for illegal use of forest land 

and fix the responsibility of the offender/s and take legal action 

against them; 

f. To levy appropriate compensation for causing damage to the 

ecology and public health on the basis of polluter pays principle 

on the violators; 

That, the land of Mouza Tetulia, Thana Chas, Thana No. 38, Khata 

no. 59 Plot no. 426 an area 40.60 acres and Plot no. 450 an area 

66.60 Acres having total area 107.20 acres is recorded in C.S. 

Khatiyan as Gair Abad Malik and nature of land as Jungle Sal land 

situated within the District- Bokaro. 

That, an area of 95.65 acres of Plot nos. 426, 450, 483, 554, and 479 

of Mouza Tetulia has been notified as Protected Forest vide 

notification no. C/F-17014/58-1429-R dated 24.05.1958 by the 

then Governor of Bihar under the Provision of Sec. 29 of Indian 

Forest Act, 1927. The above mentioned Protected Forest land 

includes an area of 30.35 acres out of 40.60 acres of plot no. 426 

and an area of 55.40 acres out of 66.60 acres of plot no, 450 i.e. 

total area of 85.75 acres of land out of 107.20 acres land. 

.K. tyNARY 
BOKARO GFile No -1ANo.-Law 

100/3-173 1/J 
Govy 
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iv. 

V. 

vi. 
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That, previously the aforesaid land of Mouza Tetulia Thana no. o 
has already been declared as private protected Forest under the 
provision of Section14 of Bihar Private Forest Act, 1947 bythe then 
Governor of Bihar vide notification no. 4466-VIF/29/47R dated 
28.04.1947, and since then the forest department had been in 

exclusive possession and control over the land in question through 
the Divisional Forest Officer. Dhanbad now Bokaro, until it was 
transferred to Bokaro Steel Ltd. in the year 1962. 

That, after the enactment of Bihar Land Reforms Act, 1950 all the 

landed property held by intermediary/ tenure holders got vested in 

the state of Bihar free from all encumbrances including plot no. 426 

and 450. The lands which were recorded in C.S. Khatiyan as Gair 

Abad Malik /Gair Mazarua Khas/Gair Mazarua nature of which is 

Jungle Jhari/Jungle SAL have been notified as Protected Forest by 

Governor of then Bihar now Jharkhand. Therefore, land in question 

as being recorded in C.S. Khatian as Gair Abad Malik and nature of 

land as Jungle Sal; has been notified as Protected Forest land later 

on by notification No. C/F 17014/58-1429-R datèd 24.05.1958 u/s 

29 of Indian Forest Act, 1927. 

That, then Government of Bihar in the year 1962 intended to 

transfer free of cost certain Government lands, as required by the 

then Hindustan Steel Ltd. now Bokaro Steel Ltd., for setting up the 

Steel Plant, including Forest land for which Government of Bihar, 

Revenue Department issued letter no. A/GI-42123/61-541R, Patna 

dated 29,01.1962 copy of which was forwarded to Hindustan Steel 

Ltd. 

V. KTIWARY 
BOKARo 

File No -1ANO.-Law- .G 
100/3-1731/J 
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vii. 

vii. 

That, in the light of above letter dated 29.01.1962 an area 908.98 
acre of forest land of 11 villages including the land in question has 
been transferred by the then Dhanbad Forest Division now Bokaro 
Forest Division to Hindustan Steel Ltd. for establishing steel plant in 

Bokaro by letter no, D.0. 1401 dated 29.05.62 by a separate list 

including the land in question i.e. Plot no. 426 of area 30.35 acre 

and Plot no. 450 of area 55.40 Acres of Mouza Tetulia, Thana-Chas, 

District- Bokaro. 

That, in the year 1968, the Bokaro Steel Ltd., intended to return the 

forest lands of two villages namely Tetulia and Satanpur back to the 

forest Department stating that the lands in villages Tetulia and 

Satanpur were falling outside the boundary line of the Bokaro Steel 

Plant project. The BSL made request to the DFO0, Dhanbad vide 

letter No. Land/BSL/L1-7/68-40, dated 25.9.1968 and letter No. 

Land/BSL/L1-7/8, dated 11.12.1968 for taking back the said lands. 

Thereafter, the DFO, Dhanbad vide his letter no. 3773, dated 

17.12.1968 replied to the BSL that the forest land of 251.3 acres 
proposed to be returned back to the forest department cannot be 

taken back in absence of any order from the Govt., and he further 

informed that the matter is being referred to higher authorities. 

The BSL thereafter vide Letter No. TA/A/02/30-1282, dated 

02.12.1977 reminded the DFO, Dhanbad to resolve the pending 
matter of the forest land proposed to be returned back to the 

Forest Department in the villages Tetulia and Satanpur, but the 

same could not be taken back as the formal direction from 

8Overnment for taking back the forest land wae not 
K. ARY 

eOKARO 
10013 173 1/J 

ihat 

ieO 
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The Bokaro Steel Ltd. through Letter No. Town Services/ TA/ LAND/ 
2010/ 1642, dated O9.06.2010 addressed to the Circle Officer, Chas 

acknowledged that 95.65 acres of forest land in Village- Tetulia was 

formally handed over to Bokaro Steel Limited by the Forest 

Department. Further from time to time many meetings and 

correspondences have taken place between forest department and 
BSL, which clearly show that the said land has been in possession of 

the BSL. 

That a Revisional Survey was conducted in 1985 in the locality of 

Tetulia, and draft report was published in the year 2013, in which 

the plots in question i.e. old plot nos. 426 and 450 were given new 

number 1268 and 1287 respectively in Khata No. 158. In the said 

draft revisional survey, Plot No. 1263 with an area of 18.96 acres, 

and Plot No. 1287 with an area of 58.96 acres, were entered in the 

name of Bokaro Ispat Pariyojna Authority (now known as Bokaro 

Steel Limited, hereinafter referred to as "BSL"), Bharat Sarkar. As 

per the Revisional Survey records, the khatiyan of Tetulia remained 

under the name of BSL until 2nd of March, 2022. 

Subsequently, however, when a private entity submitted an 
application for a change of name before the Settlement Officer, BSL 

officials issued a No Objection Certificate (NOC) and submitted that 

the said land had not been acquired by them. Despite possessing 

full knowledge regarding the said land, which had been transferred 

to them, and having previously proposed to return it on multiple 

occasions, the BSL officials not only issued the NOC butásfailed 

2200. 
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xii. 
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to notify the Forest Department of this development. They did not 

disclose to the Forest Department that such an application for 

name change was pending with the Settlement Officer, thereby 

withholding pertinent information. 

That, the Divisional Forest Officer, Bokaro came to know about the 

illegal sale purchase of Government land including forest land 

within Bokaro District therefore by letter no. 886 dated 30.05.2015 

the Divisional Forest Officer, Bokaro asked the District Sub 
Registrar, Bokaro to check the registry of Forest land. A list of forest 

lands was provided to the District Sub-Registrar, Bokaro asking him 

to ensure that sale-purchase of such plots do not take place. 

A photocopy of letter no. 886 dated 30.05.2015 is annexed 

herewith and marked as Annexure A. 

That again vide letter no. 2755 dated 12.10.2017 the Divisional 

Forest Officer, Bokaro provided list of protected forest lands within 

Bokaro district to the District Sub-Registrar, Bokaro so that sale 

purchase of those lands do not take place in the registry office. 

A photocopy of letter no. 2755 dated 12.10.2017 is annexed 
herewith and marked as Annexure-B. 

That on 12.03.2021 the Divisional Forest Officer, Bokaro came 

across a news article published in daily newspaper Prabhat Khabar' 

in which it was stated that the land in question which was 

transferred to Bokaro Steel City for industry and 

been bought and sold among private individuals. 
to 

K. TIWARY 
BOKARO 

File No-No.Law 
100/34731/J 

and 
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xii. The Divisional Forest Officer, Bokaro held a meeting with officials from Bokaro Steel City (BSL) on April 8, 2021 with regard to the forest land in Tetulia transferred to BSL and and the need to protect it from the encroach ment by private individuals. However, BS 
officials began to shirk the responsibility of protecting the forest 
land that had been transferred to them back in 1962. 

x0v. That, immediately the Divisional Forest Officer Bokaro, issued show 
cause to the District Sub- Registrar, Bokaro vide letter no. 895 dated 
12.03.2021 asking him whether he has registered any deed with 
respect to the land in question, and if so, then why not an action 
u/s 3(A) and 3(B) of the Forest (Conservation) Act, 1980 be taken 
against him for allowing sale purchase of notified Protected Forest 

Land. 

XV. 

A photocopy of letter no. 895 dated 12.03.2021 is annexed 

herewith and marked as Annexure C. 

That, after getting knowledge of letter no. 895 dated 12.03.2021 

issued by the Divisional Forest Officer, Bokaro, one lzhar Hussain, 

S/o Bara Babu Ansari, R/o Village- Ukrid, P.O. & P.S.- Sector-12 

(Bokaro), District- Bokaro filed a contempt case being Cont. Case 

(Civil) No. 214/2021 before the Hon'ble High Court of Jharkhand at 

Ranchi alleging therein that the Divisional Forest Officer, Bokaro 

has violated the Hon'ble Court' order dated 14.06.2018 passed in 

W.P. (C) no. 593/2017 (|zhar Hussain Vs. State of Jharkhand) and 

order dated 05.11.2020 passed by the Division Bench oftu 
V. K.TIWARY 

BORARO 
File No ANO.-Law 

100/3-1731/J 
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Court in LPA no. 786/2018 (State of Jharkhand and ors. Vrs. Izhar 

Hussain) by issuing letter no. 895 dated 12.03.2021 to the DistYict 

Sub- Registrar, Bokaro. 

That, neither the Divisional Forest Officer, Bokaro nor the Forest 

Department, Government of Jharkhand were party in VW.P. (C) No. 

593/2017 and LPA no. 786/2018. 

xvii. That, when one learned Advocate of Jharkhand High Court namely 

Mr. Rahul Kumar, sent a copy of Cont. Case No. 214/2021 vide email 

dt. 20.03.2021, the Divisional Forest Officer, Bokaro came to know 

about order dated 14.06.2018 passed by the Single Judge of the 

Hon'ble Jharkhand High Court in W.P. (C) No. 593/2017 as well as 
the order dated 05.11.2020 passed by the Division Bench of the 

Hon'ble Court in LPA no. 786/2018. Prior to that the Divisional 

Forest Officer, Bokaro or the Forest Department of Government of 
Jharkhand were not aware with regard to the said orders of the 

Hon'ble Jharkhand High Court at Ranchi. 

xvii. That, after perusing the orders passed by the Hon'ble High Court it 

came to the knowledge of the Divisional Forest Officer, Bokaro that 

Izhar Hussain had filed W.P. (C) No. 593/2017 against the order 

dated 09.09.2016 passed by the learned Additional Collector, 

Bokaro and counter signed by the Deputy Commissioner, Bokaro in 

Misc. (4h) Case no. 110/2016-17 whereby alleged long running 
Jamabandi of Izhar Hussain being Jamabandi No. 1665 appertaining 
to Khata no. 59, plot no. 426 and plot no. 450 Thana no. 38, area 

103 acre, Mouza Tetulia, Dist. Bokaro (land in questiors be been 

GOY 
uBLIO /.K.TWARY 

0 BOKARO 
Fi No-1ANa: taw 

t0013-17311" 
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cancelled. The said writ petition was allowed vide order dated 
14.06.2018. The State of Jharkhand, thereafter preferred L.P.A. No. 

786/2018 against the order dated 14.06.2018 passed in W.P. (C) 

No. 593/2017 by the Hon'ble Court which was dismissed vide order 

dated 05.11.2020. The State of Jharkhand then preferred sLP (C) 

No. 8108/2021 before the Hon'ble Supreme Court of India against 

the order dated 05.11.2020 passed in L..P.A. No. 786/2018 by the 

Hon'ble High Court of Jharkhand at Ranchi which was also 
dismissed vide order dated 06.07.2021. 

A photocopy of order dated 14.06.2018 passed in W.P. (C) no. 

593/2017 and order dated 05.11.2020 passed in LPA no. 786/2018 
by Hon'ble High Court Ranchi, and Order dated 06.07.2021 passed 

in SLP (c) No. 8108/202 1 by Hon'ble Supreme Court are annexed 

herewith and marked as Annexure D, E & Frespectively. 

That, lzhar Hussain is claiming the land in question on the basis of 

a so-called Auction Certificate Case no. 191/1933 settled by Deputy 
Collector, Purulia in auction in favour of Samir Mahto @ Samir 

Mahto who allegedly was grandfather of Izhar Hussain. 

That, in order to check the veracity of the claim made by lzhar 

Hussain, the Divisional Forest Officer, Bokaro issued letter No. 1030 

dated- 24.04.2023 to the registry office, Purulia (West Bengal) to 
verify the genuineness of the said documents relied by Izhar 

Hussain and in reply an information was provided by District 

Registrar, Purulia, vide letter No. 275/DR/PRL/Sf1 dated 09.06,2023 

mentioning therein that there is no existence of such dopats in 
RY PUBLIO 

VAK. TWARY 
BOKAR0 QFilpio -1ANo.La-9 
10013-1731/J 

KIndia 
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his records. The District Registrar, Purulia further informed that the 
custodian of the said sale certificate/deed is District Collector, 
Purulia. The District Registrar vide letter No.-360/DR/PRL/Sf1 dated 
04.08.2023 communicated that the alleged sale certificate/deed 
No-191/1933 has not been found in the office of District Collector, 
Purulia. Hence, it is clear that the sale deed no. 191/1993 is forged, 
fabricated and manufactured documents. 

A photocopy of letter No. 1030 dated- 24.04.2023, letter No. 

275/DR/PRL/Sf1 dated 09.06.2023 and letter No.-360/DR/PRL/Sf1 
Dated 04.08.2023 are annexed herewith and marked as Annexure 

G, H &Irespectively. 

That, it is also found that lzhar Hussain and Akhtar Hussain have 

given three registered Power of attorney to one Shailesh Kumar 

Singh in year 2011 and 2012. First two Power of attorney were 

executed even before the date of mutation of the said land in the 

name of lzhar hussain and Akhtar Hussain. 

That, it came to the knowledge of Divisional Forest Officer, Bokaro 

that lzhar Hussain along with his brother Akhtar Hussain has 

executed sale deed no. 719 dated 10.02.2021 through POA holder 

namely Shailesh Kumar Singh in favour of a company namely 
Umaayush Multicom Private Limited through its Director Lalan 

Singh for an area 74.38 acres of land out of the land in question 

without having any bona fide right, title, interest and possession 
over the land in question. 

V.K. TNARY 
BOKARO 

Fie Ne 
-1ANo.-La 

(o, 

1003-1731/J 
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Xxii. That, the Hon'ble High court vide order dated 14.06.2018 passed in 

XXV. 

W.P(C) No. 593/2017 was pleased to allow the writ petition of Izhar 
Hussain setting aside the order by which Jamabadi running in the 

name of lzhar Hussain was cancelled on the Ground that section 

4(h) Bihar Land Reforms Act, 1950 is not applicable in the matter 

because the Additional Collector failed to cite the grounds for the 

applicability of Section 4 (h) BLR Act, 1950 in the impugned order 
dated 09.09.2016. However the Hon'ble court reserved the liberty 

with the State Government to claim title of the land in question 

before the competent court of Civil Jurisdiction. 

Xx0v. That, vide letter no.1136 dated 28.02.2023, the Bokaro Steel Ltd. 

informed that it has no claim over the plot in question as these plots 

are outside the boundary of Bokaro Steel Ltd. and it was further 

asserted that the Forest Department may take appropriate action 

with respect to the lands in question i.e. plot no. 426 and 450. 

A photocopy of letter no.1136 dated 28.02.2023 is annexed 

herewith and marked as Annexure J. 

That, Ministry of Steel vide letter dated 17.08.2023 informed 

Chairman, SAIL that out of 1536.40 acres forest land in possession 

of SAIL in Jharkhand, 756.94 acres are lying unused which appears 

vulnerable for illegal activities and therefore strict action to be 

taken to safeguard it. But, BSL didn't take any action to protect the 

forest land transferred to them. 51ARY 

. KATIWARYN 
BOKARO 

QFite No -1ANo.a 
\9 100r3-1731/J 
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A photocopy of letter dated 17.08.2023 is annexed herevwith and 

marked as Annexure K. 

XXVi. That, accordingly the Divisional Forest Officer, Bokaro on behalf of 

the State of Jharkhand has instituted a title suit against lzhar 

Hussain, Akhtar Hussain, Shailesh Kumar Singh, Ummayush 

Multicom Pvt. Ltd. and Lalan Kumar Singh being Original Suit No. 

84/2024 before the learned Civil Judge, Senior Division-1, Bokaro for 
declaration of right, title and interest of the State of Jharkhand over 
the land in question. 

A photocopy of plaint of Original Suit No. 84/2024 is annexed 
herewith and marked as Annexure L. 

Xxvii. That a criminal case being Complaint Case No. 106/2024 was 

instituted by the office of the Divisional Forest Officer, Bokaro 

before the Chief Judicial Magistrate, Bokaro against the lzhar 

Hussain, Akhtar Hussain, Shailesh Kumar Singh as well as the 

responsible officers of the State Government and Bokaro Steel 

Plant for committing. fraud with the government and grabbing 

forest land. The learned Chief Judicial Magistrate, Bokaro exercising 

powers under Section 156 (3) of the Criminal Procedure Code, 1973 

vide order dated 12.03.2024 was pleased to refer the matter to the 

Officer In-charge of Bokaro Sector-XIl P.S. for registration of F.I.R. 

against the accused persons. As such Sector-XIl P.S. Case No. 

32/2024 has been instituted against the accused persons on 

18.03.2024 under Sections 406/420/467/468/471/120-B/34 gf the. 

L.P.C. and Section 30/63 of the Indian Forest Act, 1927) KtWARY 
BÔKARO 

Fe No -1ANo.-Law 
10013-17311J 

horkha 

India) 
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A photocopy of F.I.R. of Sector-XIl PS case no. 32/2024 is annexed 

herewith and marked as Annexure M. 

XXvii. That, based on some press reports that Izhar Hussain and others in 

connivance with the some of the revenue officials manipulated the 

revenue records and llegally usurped forest land, an inquiry was 
made by a 3 member Joint Inguiry Committee (JlC) constituted by 

the Revenue Department Jharkhand government, which in its 

inquiry report dated 09-06-2016 clearly stated that the land in 

question is "Gair Majurua malik kism Jungle Jhaar" as per the 

Khatiyan and also a notified forest land, and there is no evidence of 

possession of it by the claimant Izhar Hussain. 

A photocopy of SIT Report letter no. 9/aaropbokaro-47/2016/3433 
dated 09.06.2016 is annexed herewith and marked as Annexure N. 

xxix. That, thereafter, a departmental proceeding was also initiated 

against the then Circle Officer who was allegedly instrumental in 

the manipulation of the revenue records by opening a jamabandi 

in favour of Izhar Hussain and his predecessors, and after the 

conclusion of the departmental proceeding he was dismissed from 

his service by the State Government, as he was found guilty in 

manipulating the revenue records in respect of the Forest Land. 

A photocopy of Circle Officer Dismissal Order by Govt. of Jharkhand 

is annexed herewith and marked as Annexure O. 

V.K. 
B( 

09/3-173 1/) 
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That it is pertinent to mention here that vide letter no. 59 dated 

10.02.2024 issued by the Managing Director, Jharkhand Mineral 

Area Development Authority, Dhanbad, the Deputy Commissioner, 
Bokaro was informed that M/s Umaayush Multicom Pvt. Ltd. has 

made online application for sanctioning of map for carrying out 

construction work over land situated in Old Khata No. 59 having Old 

Plot Nos. 426 & 450 corresponding to New Khata No. 158 having 

New Plot Nos. 1263 and 1287 under Mouza- Tetulia, District 

Bokaro i.e. the land in question. By the said letter the Managing 

Director, Jharkhand Mineral Area Development Authority, 
Dhanbad sought information from the Deputy Commissioner, 

Bokaro as to whether any title suit has been filed on behalf of the 

state government with respect to the said plots so that decision in 

accordance with law could be taken with respect to the application 

of the Petitioner seeking sanctioning of map. 

A photocopy of letter no. 59 dated 10.02.2024 is annexed herewith 

and marked as Annexure P. 

XXxi. That the In-charge Officer, Legal Section, Office of Deputy 

Commissioner, Bokaro vide letter no. 357 dated 06.03.2024 

forwarded the aforesaid letter no. 59 dated 10.02.2024 to the 

Divisional Forest Officer, Bokaro for necessary action. 

A photocopy of letter no. 357 dated 06.03.2024 is annexed 

herewith and marked as Annexure Q. 

N.KWARY 
BOKARO 

File No 1A/NO.-taw 
200/3-1731/3 
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XXxii. That vide letter no. 543 dated 15.04.2024 the Deputy 

Commissioner, Bokaro sought information from the Divisional 
Forest Officer, Bokaro as to whether any title suit or encroachment 

proceedings has been instituted with respect to the land in 

question. 

A photocopy of letter no. 543 dated 15.04.2024 is annexed 

herewith and marked as Annexure R. 

XXxii. That at the relevant time the title suit was not instituted for want 

of approval from the higher authorities. However, later on, after 

obtaining necessary approvals, Original Suit No. 84/2024 was 

instituted by the Divisional Forest Officer, Bokaro before the court 

of learned Civil Judge, Senior Division-1, Bokaro for declaration of 
title of the State of Jharkhand over the land in question. 

XXX0v. That although Ummayush Multicom Pvt. Ltd. is having mutation in 

its favor with respect to the land in question, however, no 
construction can be carried by it over the land without prior 

approval of MoEF & CC, Government of India since its nature in the 

revenue records is forest land. 

XXXV. That since Ummayush Multicom Pvt. Ltd. intended to carry out 

construction over th� land in question, as such, the Divisional 

Forest Officer, Bokaro vide his letter no. 828 dated 29.04.2024 

directed Ummayush Multicom Pvt. Ltd. to not carry any non 
forestry activity over the land in question without prior approval of 

Ministry of Environment, Forest & Climate Change, Gae meato 
V.K TIWARY 

BØKARO 
2File No-1ANO.Law 
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India as the nature of land is forest land failing which it would 
attract penal action under the Forest (Conservation) Act, 1980. 

A photocopy of letter no. 828 dated 29.04.2024 is annexed 

herewith and marked Annexure S. 

XXXV0. That similarly vide letter no. 771 dated 23.04.2024 the Divisional 

Forest Officer, Bokaro issued an advisory to the Managing Director, 

Jharkhand Mineral Area Development Authority, Dhanbad to 

ensure that the provisions of Forest (Conservation) Act, 1980 is not 

violated and before granting any permission for carrying out non 

forestry activity such as construction over the land in question, due 

permission from Government of India is obtained. 

XXXviii. 

A Photocopy of letter no. 771 dated 23.04.2024 is annexed 
herewith and marked as Annexure T. 

XXXvii. That being aggrieved by the letter no. 828 dated 29.04.2024, 

Umaayush Multicom Pvt. Ltd. preferred Cont. Case (Civil) No. 956 

of 2024 against the Divisional Forest Officer, Bokaro alleging 

violation of order dated 05.11.2020 passed by the Division Bench 

of Hon'ble Jharkhand High Court in L.P.A. No. 786/2018. 

That Umaayush Multicom Pvt. Ltd. filed a supplementary 

affidavit in the contempt case alleging that by issuing letter no. 771 

dated 23.04.2024 to the Managing Director- Jharkhand Mineral 

Area Development Authority the Divisional Forest Officer, Bokaro 

has again committed contempt. 

/.K, AARY 
BOKARO 

File No 1A/No.-Law 
2\ 100/3-1731/J 
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XXX0x. That when the contempt case was taken-up by the Hon'ble Hign 

Court, the Divisional Forest Officer, Bokaro filed show-çause 

atfidavits trying to explain that no contempt has been committed 
by issuing letter no. 828 dated 29.04.2024 and letter no. 771 dated 

23.04.2024. The Divisional Forest Officer, Bokaro further tried to 

convince the Hon'ble Court that Forest (Conservation) Act, 1980 is 

applicable over the land in question even if jamabandi is running in 

favor of the said private party and that the private party is required 
to obtain clearance from Government of India before carrying out 

of the construction work. 

xl. 
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xli. 

That the Hon'ble Court however was not convinced with the 

explanation tendered by the Divisional Forest Officer, Bokaro and 
insisted him to withdraw letter no. 828 dated 29.04.2024 and letter 

no. 771 dated 23.04.2024. 

That when Divisional Forest Officer, Bokaro sought advice of the 

Regional Chief Conservator of Forest, Bokaro, the Regional Chief 

Conservator of Forest, Bokaro advised the Divisional Forest Officer, 

Bokaro to not withdraw letter no. 828 dated 29.04.2024 and letter 

no. 771 dated 23.04.2024. He vide letter no. 1966 dated 28.10.2024 

informed Mr. Ashutosh Anand, Ld. Addl. Advocate General-II, 

Jharkhand High Court that they would not like to withdraw the said 

letters issued by DFO, Bokaro as they are acting in accordance with 

the provisions of Forest Conservation Act, 1980, the order dated 

12.12.96 passed by the Hon'ble Supreme Court of India in W.P.(C) 

No. 202/1995 i.e. T.N, Godavarman's case and also as per.the 

observations made by this Hon'ble Court in the orddated 
K. TIHARY 

BOKARO 
File No.-1ANo.-La 
100/3-17313 
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05.11.2020 in LPA No. 786/2018 which is the order under alleged 

contempt, and as such no contempt of the orders of Hon'ble High 
Court has been committed. 

A photocopy of letter no. 1966 dated 28.10.2024 is annexed 
herewith and marked as Annexure U. 

That when the Hon'ble High Court was informed that pursuant to 

the direction of the Regional Chief Conservator of Forest, Bokaro 

the Divisional Forest Officer, Bokaro is not withdrawing letter no. 

828 dated 29.04.2024 and letter no. 771 dated 23.04.2024, the 

Hon'ble Court vide order dated 28.10.2024 was pleased to admit 

the contempt case against the Divisional Forest Officer, Bokaro and 

notice of contempt in Form- under Rule 393 of Jharkhand High 

Court Rules, 2001 was directed to be issued. The Divisional Forest 

Officer, Bokaro has further been directed to remain physically 

present before the Hon'ble Jharkhand High Court on the next date 

of the contempt case i.e. 03.12.2024. The Hon'ble Court has further 

found that prima facie the Regional Chief Conservator of Forest, 

Bokaro has also committed contempt by issuing letter no. 1966 

dated 28.10.2024 and as such he has been impleaded as opposite 

party/contemnor in the contempt case and directed to file show 
cause before the next date. 

A copy of order dated 28.10.2024 passed in Cont. Case (Civil) No. 

956 of 2024 is annexed herewith and marked as Annexure V. 
ARY 
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xlii. That it is humbly submitted that due to pendency of Cont. Case 

(Civil) No. 956 of 2024, the Divisional Forest Officer, Bokaro is 

unable to institute prosecution under the Forest (Conservation) 

Act, 1980 against Umaayush Multicom Pvt. Ltd. for carrying 

construction work over the land in question. 

20 

xliv. That however the Divisional Forest Officer, Bokaro is pursuing the 

Original Suit No. 84/2024 for declaration of right, title and interest 
of the State of Jharkhand over the land in question. 

xlv. That as soon as the Original Suit No. 84/2024 is admitted by the 

learned court, the Divisional Forest Officer, Bokaro shall take 

immediate steps for obtaining injunction against the private 
individuals who are carrying out construction activity over the land 

in question. 

xlvi. That the Divisional Forest Officer, Bokaro is also pursuing the 

criminal case Sector-XII PS case no. 32/2024 which has been 

registered against the individuals who by forging documents have 

grabbed the land in question which is a notified protected forest 

land. 

xlvi. That from the aforementioned facts and circumstances it is evident 

that the Divisional Forest Officer, Bokaro is taking all the necessary 

actions for protecting and saving the land in question. 

5. Now dealing with the para to para; .K. TIYARY 
BOKARO 

File No-1ANO.-Law 
100/3-1731/J 
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with reference to paragraph nos. 1 to 3 of the said Original Application, 

save and except what are matter of records I deny and dispute the 

satetments contained therein. 

6. With reference to paragraph nos. 4, 5, 6, 7, and 13 of the said Original 

Application, save and except what are matter of recordsI deny and dispute 

the statements contained therein. I state that the Divisional Forest Officer, 

Bokaro is taking all the necessary actions for protecting and saving the land 

in question. 

7. With reference to the grounds mentioned therein, I state that the same 

are baseless as the the Divisional Forest Officer, Bokaro is taking all 
required efforts ann necessary actions for protecting and saving the land 

in question. 

8. That the answering respondent seeks leave to file any further affidavits, if 
required, as per direction of the Hon'ble Tribunal. 

9. That, this Affidavit is filed bonafide and in the interest of justice. It is 

therefore prayed that Your Lordships, may kindly be pleased to accept the 
instant affidavit. 

10.I state that the statements contained in paragraphs Nos. 1 to 3 are true to 
my knowledge, the statements contained in paragraph No. 4 are true to 

my information derived from the official records of the case, which I verily 
believe to be true and the rest is/are my respectful submissions before this 

Hon'ble Tribunal. 

/.K. hNARY 
BOKARo 
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Date: 

,Ragnia kun 
Religion Ainc , by Occupation -Service under the State Government of 

Jharkhand in the office of Divisional Forest Officer, Bokaro, Government of 

Jharkhand, having its office at Bokaro Forest Division, Van Bhawan, Chas Block 
B, J5FH+6PJ, DSP Colony, Shivpuri Colony, Bokaro Steel City, Chas, Pincode -

827013, Jharkhand. 

Place: 

Identified by me: 
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Advocate 

VERIFICATION 

son of rerde na aged about 3 years, by 

Deponent 
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ABOKARÜ 

AFFIDAVIT 

with the facts and circumstances of the case. 

l, KAJNISH KUMAR (IFS), Divisional Forest Officer, Bokaro, aged about- 39 
years, S/o Sri. Birendra Prasad Singh. office at Van Bhawan, Purulia Road, P.O. 
& PS.-Chas, District- Bokaro, Jharkhand, do hereby solemnly affirm and 
declare on oath as follows; 

Prepared in my office 

Advocate. 

That, the statements contained in paragraph nos. 

1. That, l am the Divisional Forest Officer, Bokaro and I am dealing with 
the connected records of the case in- possessien of the Principal Chiet 

COnsenator ator of Forests, Jharkhand and as such I am well acquainted 

SRI SiiT..Kalmtskuue 
ON DULYIDENTIFIED BY THE ADVOCATE SR/SMT..kuma 
SOLEMNLY AFFIRMED BEFORE 
ME 

M. ADVOCATES CLERK WELEARE FUND 

, K TWARY\ 

ADSCA 

NOTARY PUBLIC 

Filp No -1ANOr-Law 
100/3-1731IJ 

BOKARO No.-1ANo.Law-10003-17314) 

EIFIEENIR 

true to my knowledge, and those contained in paragraph nos. 

vafe derived from the official relevant records of the case 

which I verily believe to be true and are my respectful submissions 

before this Hon'ble Tribunal. 
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SI. 
No. 

2 

3 

A 

5 

6 

7 

10 

el=leleee 11 

12 

13 

14 

15 

16 

17 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Maheshpur 
Mahuar 
Asansol 

Harila 

28 

Name of the 
Protected forests 

Panrua 

Pirargaia 

29 

30 

(P.E) 

18 Satanpur 

Bhatua 

31 

Pupunkighatbera 

32 

Bhawanidih alis 
Phudanidi 

33 

Dumargor 
Chas 

Kamaldih 
Shiarda 

Narayanpur 
Bandhgora 
Ukrid 

Tetulia 

Amdiha 

Ghatiali 

Sunta 

Chitami 

Bahadurpur 

Chakalia 

Jogidih alis 
Raghunathdih 
|Durgapur 
Gopidi 

Kanrra 

Bhawanipur alis 

Salag1dih 
|Jamgoria 

Bodro 

Iphandabar 

Siaigajra 

Thana 

Chas 
Chas 

Chas 

Chas 

Chas 

Chas 

Chas 

Chas 

Chas 

Chas 

Chas 
Chas 

Chas 

Chas 

Chas 

Chas 

Chas 

Chas 

Chas 

Chas 

Chas 

Chas 

Chas 

Chas 

Chas 

Bokaro Forest Division, Bokaro 
Chas Forest Range 

Chas 

Chas 

Chas 

Chas 

Chas 
Chas 

Chas 
Chas 

Revenue 
Thana No. 

4 

6 

12 

18 

21 

24 

27 

28 

30 

31 

32 

33 

35 

37 

38 

39 

40 

41 

42 

43 

45 

46 

47 

49 

50 

5 

52 

53 

59 

61 

68 

|4698 

1218. 1289, 1220, 1279, 1283, 249, 1168, 1240 

1047 

1988, 1989, 1897, 2024, 2118, 2169, 2209, 2303, 2000, 2191 
|2297, 533 

391, 6786 

Details of Notified / Demarcated Forest Plots 

2. 19, 21, 16, 50, 81, 133, 139, 161 and 299 
|431, 398, 191, 397, 372, 275, 274, 314, 4315, 5017, 4554, 4558. 

3357, 3358, 3350, 3349, 3488, 3619, 396 
1231, 1236, 5917, 5977, 6029, 6030, 6232, 6160, 6370, 1235, 
5990, 5991, 1235, 6273, 6370 
67.69, 68, 63, 66, 44, 45, 46, 47, 48, 40, 24, 8, 10, 209, 216, 376., 
377, 384, 28, 29, 27, 2, 7, 6, 11, 385, 386, 387, 388, 389, 390, 
383, 144, 145, 210, 391, 378, 58, 43 
934. 806, 824, 857, 1012, 1017, 1270, 791, 757 
|7788, 7790, 7925, 7885, 7926, 7360, 7358, 7768, 7562, 7923 

6 

337, 370, 20, 335, 57, 170, 69, 44, 444, 24 
815, 944, 943, 940, 942 

5339, 4790, 5371, 3589, 11, 4792, 4793, 4791, 4794, 5332, 5333 

15, 18, 1025, 1022, 985, 978, 1040, 5. 778, 4339 

1431, 1514, 1465, 1515, 1384 
426, 450, 483, 554, 479 

|2326, 2360, 2324, 2003,2247, 1504, 2409, 956, 943, 964 
1296, 1195, 1196, 1154, 1132, 2 
10455, 10452, 10453, 2036, 2005, 10458, 2447, 10451, 5225, 
|5183, 3, 737, 731, 732, 734, 882, 2006, 5165, 2052, 10451 
627. 221, 1272, 2287, 2346, 3883, 3884 

3525, 3562, 3624 
1698, 1723 

1, 269 

17, 19, 264, 1513, 1543, 1613, 2520, 2464, 2510, 2515, 2516, 
2517, 2527, 2526, 2518, 2519, 18, 2513, 2514, 2511, 2523, 2512 

|2905 

12, 50, 120, 121 
63, 93,455, 187. 458, 516, 525, 99, 522, 5199, 5209, 5200, 5214. 

|5213, 5212, 5216, 5215, 5196, 5198, 5026, 5187, 5027, 5206, 
|206, 244, 188, 448, 5195, 5197, 5205, 5207, 5201, 5210, 5211, 

|5222, 5202, 5203, 534, 565, 1039, 5244, 5248, 5249, 5250, 5251, 
1942, 5258, 214, 249, 5177, 5833, 4451, 4456, 4585, 2178, 4458, 

|5226, 5285, 5286, 5289, 5280, 5253, 5254, 5255, 4587, 5278, 
4969, 5290, 4692, 5292, 5097, 5299, 5086, 5298, 5264, 5256, 
5257, 5259, 5083, 5255, 5252, 5263, 4968, 5276, 526O, 5261, 

5262, 5272, 5291, 5288, 5287, 4628, 5293, 5245, 5274, 4968, 
2173, 453, 5022. 1941, 515, 4587, 2833, 5779 

814, 855, 928, 929. 1327, 1359, 1368 

1598, 2210, 2047, 2041, 2207, 2187 
800, 1256. 786, 720, 828, 1232 

|243. 244, 242, 1150, 1164, 1163. 1161, 1156, 1160, 1165, 1177.) 
|1179, 1180, 1181, 1182, 859, 862, 850, 1162, 869 1 027, 1162 

369. 377 372. 2 756 757 123, 220 648. 588. 641 

29 2860
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IN THE HIGH COURT OF JHARKHAND AT RANCHI 
W.P. (C) No.593 of 2017 

----- 
Izhar Hussain.     .......... Petitioner. 

-Versus- 
1. The State of Jharkhand, through Chief Secretary, Project Bhawan, 

Dhurwa, Ranchi.  
2. The Principal Secretary, Department of Revenue & Land Reforms, 

Government of Jharkhand, Project Bhawan, Dhurwa, Ranchi.  
3. The Commissioner, North Chhotanagpur Division, Hazaribag.  
4. The Deputy Commissioner, Bokaro.  
5. The Additional Commissioner, Bokaro.  
6. The Circle Officer, Chas, district Bokaro. 

       .......... Respondents. 
----- 

CORAM : HON’BLE MR. JUSTICE RAJESH SHANKAR  
----- 

For the Petitioner : Mr. Indrajit Sinha, Advocate  
For the State  : Mr. Rajiv Anand, G.A.IV    

----- 

Order No.08     Date: 14.06.2018  

1. The present writ petition has been filed for quashing the order dated 

09.09.2016 passed in Misc. (4h) Case No. 110 of 2016-17 by the court 

of learned Additional Collector, Bokaro and countersigned by the 

Deputy Commissioner, Bokaro, whereby long running Jamabandi of 

the petitioner, being Jamabandi No.1665, appertaining to Khata No. 

59, Plot Nos.426 and 450, Thana No. 38, area 103 acres, Mouza 

Tetulia, District Bokaro, has been cancelled. The petitioner has also 

prayed for quashing the order contained in memo no.6387 dated 

15.12.2016 passed by the Joint Secretary, Department of Revenue, 

Registration and Land Reforms, Government of Jharkhand, whereby 

the consent for cancellation of Jamabandi of the petitioner has been 

given with a direction to take possession of the land. Further prayer 

has been made for quashing letter No.80/Revenue dated 18.01.2017 

issued under the signature of the Deputy Commissioner, Bokaro, 

whereby the Circle Officer, Chas has been directed to delete the name 

of the petitioner mentioned in the Register II, at Page 1665 by 

cancelling the Jamabandi and to take possession of the land.  

2. The factual background of the case, as stated in the writ petition, is 

that the land appertaining to Khata No. 59, Plot Nos.426 and 450, area 

103 acres, situated in village - Tetulia, Anchal - Chas, (hereinafter 

called the said land) was given by Shri Chamtu Singh to Raj Kumar 

Singh Tikat by way of Jot Patta vide deed no.311 dated 31.12.1893 

Annexure-D
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and the rent was assessed vide Rent Suit No.260 of 1928-29. 

Thereafter, vide Deed No. 5018 dated 25.11.1933 the said land was 

surrendered. The Deputy Collector, Purulia vide Certificate Case 

No.191 of 1933 settled the said land in an auction proceeding in favour 

of one Samir Mahat @ Samir Mahto (the ancestor of the petitioner) 

who came in possession of the same. On 26.06.2012, a certificate was 

issued by the Circle Officer, Chas certifying that the said land was 

settled in the name of Samir Mahto, the grandfather of the petitioner 

vide Auction Certificate Case No.191/1933. One Niraj Mohan preferred 

an application before the Additional Collector, Bokaro for verification 

of the land of the petitioner, as the same is “Gair Abad Malik”, as per 

the Khatian, whereas the mutation of the said land has been done and 

the rent receipts are being issued in favour of the petitioner. On the 

basis of the said application, a proceeding being Misc. Case 

No.56/2015-16 was initiated, wherein the final order was passed on 

17.03.2016 after making due enquiry and considering the report of the 

Halka Karamchari. It has been mentioned in the report that the present 

raiyats i.e Izhar Hussain and Akhtar Hussain are the recorded raiyats 

of Register-II in Thoka (Lot) No. 1665 which is absolutely correct and 

proper and thus the application of Niraj Mohan was held to be baseless 

and false. Thereafter, a notice dated 30.05.2016 was issued by the 

Circle Officer, Chas intimating the petitioner to appear on 14.6.2016 to 

put forth his stand as Jamabandi over the said land was found to be 

illegal/suspicious. Thereafter, a case was instituted by the Additional 

Collector, Bokaro, being Misc. (4h) case No. 110 of 2016-17 and a 

notice was issued to the petitioner from the Court of Addl. Collector, 

Bokaro seeking reply as to why the Jamabandi of the petitioner over 

the said land be not cancelled u/s 4(h) of the Bihar Land Reforms Act, 

1950 (in short ‘the Act, 1950’). The petitioner filed his reply and the 

final order was passed on 09.09.2016 by the Additional Collector, 

Bokaro as well as the Deputy Commissioner, Bokaro whereby the 

Jamabandi of the petitioner over the said land was annulled holding 

inter alia that the same was illegal and false as per section 4(h) of the 

Act, 1950. 

3. The learned counsel for the petitioner submits that on the basis of the 

Auction Certificate Case No.19 of 1933, the Jamabandi was created 

initially in the name of the grandfather of the petitioner and thereafter 

34
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in the name of the petitioner, whereby the land was settled in the 

name of Samir Mahto (the grandfather of the petitioner).  It is also 

submitted that the Jamabandi created by the order of the Circle Officer 

has been declared false and fabricated only on the ground that the 

same has been written by a ball pen whereas during the year 1965-

66, ball pen was not in use. However, as a matter of fact, ball pen was 

invented in the year 1938 itself. It is further submitted that the 

concerned authorities have completely ignored the documents 

produced by the petitioner which are of the year 1933 and have based 

their order primarily on issue of the invention of the ball pen during 

the relevant year. It is further submitted that in the impugned order 

dated 9.5.2016 the respondent authorities have observed that the land 

has been notified as a Forest Land vide notification dated 14.05.1958 

but the said notification has also not been brought on record. 

Moreover, the raiyati land cannot be notified as a forest land unless 

and until the same is acquired after giving proper compensation. It is 

further submitted that after the land is declared as a forest land, the 

same is also required to be shown in map of the forest department, 

but the forest department has also been unable to produce any such 

map of the land which could have confirmed the said notification 

showing the land in question as forest land. It is further submitted that 

there was a criminal case instituted by the concerned department 

regarding the said land, which was numbered as Sector-XII P.S Case 

No.50 of 2016, wherein the SIT had investigated the matter but it 

could not find any such map of the aforesaid land from the forest 

department. It is also submitted that the auction certificate case 

instituted in the year 1933 was sent for verification to the Purulia Sub-

Registrar vide letter no.1282 dated 29.06.2016, but without waiting for 

any report from the Purulia Sub-Registrar, the impugned order was 

passed and as such the authenticity of the said document could not be 

verified. It is further submitted that the long running Jamabandi cannot 

be cancelled by initiating a proceeding under Section 4(h) of the Act, 

1950 as a summary proceeding. The respondents should have looked 

into the documents produced by the petitioner which were about 80 

years old. The proceeding under section 4(h) can only be initiated if 

any transfer was made at any time after the first day of January 1946 

with an object to defeat the provisions of the Act, 1950 or for causing 
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loss to the State or for obtaining higher compensation from the State. 

It would be evident from Register-II Tenancy Ledger that by the order 

of the Circle Officer, Chas the land was mutated in the name of Samir 

Mahto son of Bhuran Mahto- caste Muslim (the ancestor of the 

petitioner). Initially the rent receipts were being issued regularly in the 

name of Samir Mahto and, subsequently, the same were issued in the 

name of Izhar Hussain (the petitioner), who is the grandson of Samir 

Mahto. The petitioner also sold 6 decimals of land out of the said land 

to one Badu Ram, who got his name mutated vide correction slip dated 

20.11.2015 and, thereafter, the rent receipt was also issued in his 

name in respect of the land purchased by him.    

4. The learned counsel for the petitioner puts reliance on a judgment 

rendered by the Division Bench of this Court in the case of The State 

of Jharkhand & Ors. Vs. Chancla Devi (L.P.A No. 142 of 2010 

with L.P.A No. 307 of 2009).  

5. Per contra, the learned counsel appearing on behalf of the respondents 

submits that the land in question is recorded as Gair Abad Malik in  the 

Khatian, and the nature of the land is Forest/Jungle-Jhari. The said 

land has been notified as protected forest vide notification no.C/F-

17014/58-1429R dated 14.05.1958. It is also submitted that the order 

dated 9.9.2016 passed by the Additional Collector, Bokaro and the 

Deputy Commissioner, Bokaro has been approved by the State 

Government. In support of his claim, the petitioner has not submitted 

the purported “Jot Patta” vide Deed no.311 dated 31.12.1893 even in 

the present writ petition. No documents in support of the surrender of 

the land has been filed before this Court and, therefore, the same is 

liable to be rejected. It is also submitted that the surrender deed 

no.5018 is of 25.11.1933, however, the dates of certificate of sale have 

been mentioned as 23.10.1933 and 28.11.1933 which creates 

suspicion and this fact cannot be adjudicated in writ jurisdiction of this 

Court. It is settled principle of law that the title can be declared only 

on the strength of adducing sufficient evidence, but the petitioner has 

not been able to prima facie establish the same. The ancestors of the 

petitioner have never been in possession of the said land. The 

Jamabandi was opened without any previous permission of the 

competent authority. The purported Jamabandi No.1665 was opened 

vide order dated 17.03.2016 passed in Misc. Case No. 56 of 2015-16 
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in the name of the petitioner after making manipulation in Register-II. 

The land in question was recorded in the Khatiyan as “Gair Abad 

Malik”. Therefore, the question regarding acquisition of the said land 

under the provisions of Land Acquisition Act, 1894 does not arise at all 

after vesting of the Zamindari. All Gair Abad Malik lands were vested 

in State Government except those in which the returns were filed by 

the ex-landlord showing any settlement to this effect.  

6. Heard the learned counsel for the parties and perused the materials 

available on record. The case of the petitioner is that the said land was 

acquired by his ancestors in an auction proceeding vide Certificate 

Case No.191 of 1933 and the Jamabandi was also opened in their 

name and they paid rent to the State Government. The said fact is 

evident from the order dated 17.03.2016 passed by the Circle Officer, 

Chas in Misc. Case No.56 of 2015-16 (Annexure-5). Thereafter, in the 

light of letter no.2074 dated 13.05.2016 issued by the Chief Secretary, 

Government of Jharkhand and letter no.1179 dated 18.5.2016 issued 

by the Additional Collector, Bokaro, the Sub Divisional Officer, chas 

vide letter no.487 dated 25.7.2016 directed the Circle Officer, Chas to 

initiate a doubtful Jamabandi case against the said land and as such 

the Circle Officer, Chas instituted Case No.01 (VII) of 2016-17 and it 

was noticed by the Circle Officer, Chas that the Jamabandi with respect 

to the said land was not opened by any order of the competent 

authority and the pen used for opening the said Jamabandi was a ball 

pen, which creates suspicion. It was further observed that the land has 

been recorded as Gair Abad Malik, showing nature of the land as 

Jungle Jhari, which was notified as protected forest. Accordingly, the 

Circle Officer, Chas recommended for cancellation of Jamabandi under 

Section 4(h) of the Act, 1950 and the matter was referred to the Court 

of Additional Collector, Bokaro and Misc. 4(h) Case No.110 of 2016-17 

was instituted, which was disposed of by the impugned order dated 

9.9.2016 and the same was confirmed by the State Government vide 

letter contained in Memo No.6387 dated 15.12.2016. 

7. It has been contended on behalf of the petitioner that the proceeding 

under section 4(h) of the Act, 1950 can be initiated only to look into 

the legality of transfer of land made after 1st January, 1946 so as to 

find out whether the same had been made with an object to defeat 

the provisions of this Act or for causing loss to the State or for obtaining 
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higher compensation. Since in the present case, the transfer was made 

before the cut-off date i.e. 01.01.1946, the proceeding initiated by the 

respondents is itself illegal and without jurisdiction. 

8. On bare reading of section 4(h) of Act, 1950, it would be evident that 

the Collector has been empowered to make enquiry as to whether the 

transfer of the land has been made after 01.01.1946 with an object of 

defeating the provisions of the Act, 1950 or for causing loss to the 

State or for obtaining higher compensation and after giving reasonable 

opportunity to the parties, the said authority may pass an order of 

annulment of transfer and dispossession of a person. No finding has 

been recorded by the learned court below as to whether the transfer 

was made after 01.01.1946 with the object of defeating any provisions 

of the Act, 1950 or causing loss to the State or obtaining higher 

compensation which is the prime purpose for cancellation of settlement 

as prescribed under section 4(h) of the Act, 1950. Thus, I am of the 

view that the learned court below has exceeded its jurisdiction while 

passing the impugned order. 

9. In the case of Chancla Devi (Supra.) the learned Division Bench of 

this Court has held that if the State Government is claiming the 

ownership upon the property in question which is in possession of the 

tenant/raiyat and his/her predecessors-in-title since 09.06.1942, the 

Civil Suit is the only remedy available with the State Government.     

10. It has been contended on behalf of the respondents that the said land 

is recorded as Gair Abad Malik, Jungle Jhari and a notification under 

Section 29 of the Indian Forest Act, 1927 was published to declare the 

said land as protected forest and thus, the petitioner has no right upon 

the said land.  

11. I have perused Section 29 of the Indian Forest Act, 1927, which reads 

as under: 

“29(1) The State Government may, by notification in the 
Official Gazette, declare the provisions of this Chapter 
applicable to any forest-land or waste-land which is not 
included in a reserved forest, but which is the property of 
Government, or over which the Government has proprietary 
rights, or to the whole or any part of the forest-produce of 
which the Government is entitled. 
 
(2) The forest-land and waste-land comprised in any such 
notification, shall be called a "protected forest". 
 
(3) No such notification shall be made unless the nature and 
extent of the rights of Government and of private persons in or 
over the forest-land or waste-land comprised therein have 
been inquired into and recorded at a survey or settlement, or 
in such other manner as the State Government, thinks 
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sufficient. Every such record shall be presumed to be correct 
until the contrary is proved: 
 
Provided that, if, in the case of any forest-land or waste-land, 
the State Government thinks that such inquiry and record are 
necessary, but that they will occupy such length of time as in 
the meantime to endanger the rights of Government, the State 
Government may, pending such inquiry and record, declare 
such land to be a protected forest, but so as not to abridge or 
affect any existing rights of individuals or communities. 

 
12. Section 29(1) of the Act, 1927 explicitly provides that the State 

Government may notify any forest land or waste land as protected 

forest over which the Government has proprietary rights, or to the 

whole or any part of the forest produce of which the Government is 

entitled. The condition precedent for issuing any notification under 

section 29 (1) is the inquiry be conducted under section 29 (3) 

regarding the nature and extent of right of the Government and of the 

private persons upon the forest land or the waste land. In the 

notification dated 24.5.1958 published in the Bihar Gazette on 

9.7.1958, it has been provided as under:  

“The nature and extent of the rights of Government and of 
private persons in or over the forest land and waste lands 
comprised in this notification have not yet been enquired into 
and recorded as laid down in sub-section (3) of section 29 of 
the said Act but as the State Government thinks that such 
enquiry and record will occupy such length of time as in the 
meantime to endanger the right of Government and as the 
enquiry and record of rights will hereafter be made this 
notification be heard subject to all existing rights of individuals 
or communities.” 

 
13. The respondents are claiming proprietary right upon the said land on 

the ground that the same is Gair Abad Malik (Jungle-jhari) and as such, 

by reasons of the promulgation of the Act, 1950, the same has vested 

to the Government. Admittedly, the land was notified as forest land in 

the year 1958. However, the case of the petitioner is that before 

issuance of the said notification, the land was already acquired by his 

ancestor vide Certificate Case No.191/1933.  

14. Further, Section 2 of the Forest Conservation Act, 1980 provides as 

under:- 

“S.2 : Restriction on the dereservation of forests or use of 
forest land for non-forest purpose 
 
Notwithstanding anything contained in any other law for the 
time being in force in a State, no State Government or other 
authority shall make, except with the prior approval of the 
Central Government, any order directing,‘ 
 
(i) that any reserved forest (within the meaning of the 

expression reserved forest in any law for the time 
being in force in that State) or any portion thereof, 
shall cease to be reserved; 
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(ii) that any forest land or any portion thereof may be used 
for any non-forest purpose; 

 

(iii) that any forest land or any portion thereof may be 
assigned by way of lease or otherwise to any private 
person or to any authority, corporation, agency or any 
other organisation not owned, managed or controlled 
by Government; 

 

(iv) that any forest land or any portion thereof may be 
cleared of trees which have grown naturally in that 
land or portion, for the purpose of using it for re 
afforestation. 
 

Explanation: For the purposes of this section ‘‘non-forest 
purpose” means the breaking up or clearing of any forest land 
or portion thereof for‘ 
 
(a) the cultivation of tea, coffee, spices, rubber, palms, oil-

bearing plants, horticulture crops or medicinal plants; 
 

(b) any purpose other than re-afforestation, 
 

but does not include any work relating or ancillary to 
conservation, development and management of forests and 
wild-life, namely, the establishment of check-posts, fire lines, 
wireless communications and construction of fencing, bridges 
and culverts, dams, waterholes, trench marks, boundary 
marks, pipelines or other like purposes.” 

 
15. In the case of T.N. Godavarman Thirumulkapad etc. vs. Union 

of India & Ors., reported in (1997) 2 SCC 267, in para 4, it has 

been held as under:  

“4. The Forest Conservation Act, 1980 was enacted with a view 
to check further deforestation which ultimately results in 
ecological imbalance; and therefore, the provisions made 
therein for the conservation of forests and for matters 
connected therewith, must apply to all forests irrespective of 
the nature of ownership or classification thereof. The word 
“forest’’ must be understood according to its dictionary 
meaning. This description covers all statutorily recognised 
forests, whether designated as reserved, protected or 
otherwise for the purpose of Section 2(i) of the Forest 
Conservation Act. The term “forest land”, occurring in Section 
2, will not only include “forest” as understood in the dictionary 
sense, but also any area recorded as forest in the Government 
record irrespective of the ownership. This is how it has to be 
understood for the purpose of Section 2 of the Act. The 
provisions enacted in the Forest Conservation Act, 1980 for the 
conservation of forests and the matters connected therewith 
must apply clearly to all forests so understood irrespective of 
the ownership or classification thereof. This aspect has been 
made abundantly clear in the decisions of this court in Ambica 
Quarrry Works and Ors. v. State of Gujarat and Ors., Rural 
Litigation and Entitlement Kendra v. State of U.P., and recently 
in the order in Supreme Court Monitoring Committee v. 
Mussorie Dehradun Development Authority and Ors.. The 
earlier decision of this court in State of Bihar v. Banshi Ram 
Modi and Ors., has, therefore, to be understood in the light of 
these subsequent decision. We consider it necessary to 
reiterate this settled position emerging from the decisions of 
this court to dispel the doubt, if any, in the perception of any 
State Government or authority. This has become necessary 
also because of the stand taken on behalf of the State of 
Rajasthan, even at this late stage, relating to permissions 
granted for mining in such area which is clearly contrary to the 
decisions of this court. It is reasonable to assume that any 
State Government which has failed to appreciate the correct 
position in law so far, will forthwith correct its stance and take 
the necessary remedial measures without any further delay.” 
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16. In view of the provisions contained in Section 2 of the Forest 

Conservation Act, 1980 and the judgment of the Hon’ble Supreme 

Court rendered in the case of T. Godavarman (Supra.), it is 

abundantly clear that Section 2 of the Act, 1980 is applicable to the 

government as well as the private forest land, so as to check/restrict 

deforestation which ultimately results in ecological imbalance. The 

term ‘Forest’ will not only mean forest as understood in the dictionary 

sense but will also include the land recorded as forest in the 

government record irrespective of its ownership. Thus, the purpose of 

Section 2 of the Forest Conservation Act, 1980 is to check deforestation 

irrespective of the fact that the land is owned by the government or 

by the private person. Nevertheless, the provisions of Section 2 of the 

Forest Conservation Act, 1980 or the judgment of the Hon’ble Supreme 

court rendered in the case of T. Godavarman (Supra.) cannot be 

applied by the respondent authorities for cancellation of Jamabandi 

much less the long running one.  

17. In view of the discussions made herein above, the impugned order 

09.09.2016 and the consequential orders dated 15-12-2016 and 

18.01.2017 are hereby quashed and set aside having been passed 

beyond the jurisdiction. The writ petition is, accordingly, allowed.  

18. However, the respondents are at liberty to take appropriate recourse 

before the civil court having competent jurisdiction, if they claim the 

title of the government over the said land. 

      

(Rajesh Shankar, J.) 
Sanjay/AFR 
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IN THE HIGH COURT OF JHARKHAND AT RANCHI 

            L.P.A. No. 786 of 2018 
    with

 I.A. No.  11546 of 2018
    with

 I.A. No.  11547 of 2018
    with

 I.A. No.  2230 of 2019
                                -------  

1.The State of Jharkhand through the Chief Secretary, at

Project  Bhawan,  P.O  &  P.S.  Dhurwa  and  District  –

Ranchi.

2.The Principal Secretary, Department of Revenue & Land

Reforms, Government of Jharkhand, at Project Bhawan,

P.O & P.S. Dhurwa and District – Ranchi.

3.The  Commissioner,  North  Chhotanagpur  Division,

Hazaribagh, P.O + P.S. + District – Hazaribagh.

4.The Deputy Commissioner, Bokaro, P.O + P.S. Bokaro

Steel City and District – Bokaro.

5.The  Additional  Commissioner,  Bokaro,  P.O  +  P.S.

Bokaro Steel City and District – Bokaro

6.The  Circle  Officer,  P.O  &  P.S.  Chas  and  District  –

Bokaro.       ….             Respondents-Appellants

   Versus

Izhar Hussain, Son of Late Bara Babu Ansari, Resident of

Village  Ukrid,  P.O.,  P.S.  Sector  –  12  and  District  –

Bokaro.  …        Writ Petitioner-Respondent

                 ----

CORAM: HON'BLE THE CHIEF JUSTICE
   HON'BLE MR. JUSTICE SUJIT NARAYAN PRASAD 

 -----
For the Appellants : Mr. Mohan Dubey, A.C to A.G   
For the Respondent : Mr. Vimal Kirti Singh,  Adv.
For the Intervener : Mr. Dhananjay Kumar Dubey, Advocate

------- 
                Oral Judgment

                      Order No. 05 : Dated 5  th   November, 2020:

Annexure-E
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The  matter  has  been  heard  through  video

conferencing with the consent of the learned counsel for

the  parties.  They  have  raised  no  complain  regarding

audio and visual quality.

I.A. No. 11546 of 2018

2. This  Interlocutory  Application  has  been  filed  for

condoning the delay of 96 days, which has occurred in

preferring this appeal.

3. Heard learned counsel appearing for the parties.

4. Having  regard  to  the  averments  made  in  this

application, we are of the view that the appellants were

prevented by sufficient cause from preferring the appeal

within the period of limitation.

5. Accordingly, I.A. No. 11546 of 2018 is allowed and

delay of 96 days in preferring the appeal is condoned.

L.P.A. No. 786 of 2018

6. This  intra-court  appeal  preferred  by  the  State  of

Jharkhand is directed against the order/judgment dated

14.06.2018 passed by learned Single Judge in W.P. (C)

No. 593 of 2017, whereby and whereunder the impugned

order  dated  09.09.2016 passed  in  Misc.  (4h)  Case  No.

110/2016-17 by Additional Collector, Bokaro whereby the

long  running  Jamabandi  of  the  writ  petitioner  being

Jamabandi No. 1665, appertaining to Khata No. 59, Plot

Nos. 426 and 450, Thana No. 38, area 103 acres, Mouza
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Tetulia, District Bokaro was cancelled, has been quashed.

The writ Court has also quashed the order as contained

in Memo No. 6387 dated 15.12.2016 passed by the Joint

Secretary, Department of Revenue, Registration and Land

Reforms, Government of Jharkhand, whereby the consent

for cancellation of Jamabandi of the writ petitioner has

been given with a direction to take possession of the land.

Further  the  writ  Court  has  quashed  the  order  as

contained  in  letter  No.  80/Revenue  dated  18.01.2017

issued  under  the  Signature  of  Deputy  Commissioner,

Bokaro  whereby  the  Circle  Officer,  Chas  has  been

directed  to  delete  the  name  of  the  writ  petitioner  as

mentioned in Register II at page 1665 by cancelling the

Jamabandi and to take possession of the land.

7. The brief facts of the case, which are required to be

referred herein for proper adjudication of the lis, are as

under:

The land appertaining to Khata No. 59, Plot  Nos.

426 and 450, area 103 acres, situated in village - Tetulia,

Anchal - Chas, (hereinafter referred to as the ‘said land’)

was  given by  Shri  Chamtu Singh to  Raj  Kumar Singh

Tikat  by  way  of  Jot  Patta  vide  deed  no.  311  dated

31.12.1893  and  the  rent  was  assessed  vide  Rent  Suit

No.260 of 1928-29. Thereafter, vide Deed No. 5018 dated

25.11.1933 the said land was surrendered. The Deputy
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Collector, Purulia vide Certificate Case No. 191 of 1933

settled the said land in an auction proceeding in favour of

one Samir Mahat @ Samir Mahto (the ancestor of the writ

petitioner)  who  came  in  possession  of  the  same.  On

26.06.2012, a certificate was issued by the Circle Officer,

Chas,  certifying  that  the  said  land  was  settled  in  the

name  of  Samir  Mahto,  the  grandfather  of  the  writ

petitioner vide Auction Certificate Case No.191/1933. 

One Niraj Mohan submitted an application before

the  Additional  Collector,  Bokaro  for  verification  of  the

land of  the  writ  petitioner  alleging  the  said  land to  be

“Gair  Abad  Malik”,  as  per  the  Khatian,  whereas  the

mutation of the said land was done and the rent receipts

were being issued in favour of the writ petitioner. On the

basis  of  the  said application,  a  proceeding being Misc.

Case  No.56/2015-16  was  initiated,  wherein  the  final

order  dated  17.03.2016  was  passed  after  making  due

enquiry  and  considering  the  report  of  the  Halka

Karamchari, which says that the present raiyats i.e Izhar

Hussain and Akhtar Hussain are the recorded raiyats of

Register-II  in Thoka (Lot)  No.  1665 which is  absolutely

correct  and  proper  and,  thus,  the  application  of  Niraj

Mohan was held to be baseless and false and mutation

done in favour of writ petitioner was confirmed. 
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Thereafter, the Circle Officer, Chas issued a notice

dated 30.05.2016 intimating the writ petitioner to appear

on 14.06.2016 to put forth his stand as Jamabandi over

the said land was found to be illegal and suspicious and a

case was instituted by the Additional Collector, Bokaro,

being Misc.  (4h)  case  No.  110 of  2016-17,  in which,  a

notice was issued to the writ petitioner from the Court of

Addl.  Collector,  Bokaro  seeking  reply  as  to  why  the

Jamabandi  of  the  petitioner  over  the  said  land  be  not

cancelled u/s 4(h) of the Bihar Land Reforms Act, 1950

(herein  after  referred  to  as  ‘the  Act,  1950’).  Pursuant

thereto, the writ petitioner filed his reply and thereafter

final order was passed on 09.09.2016 by the Additional

Collector,  Bokaro as well  as the Deputy Commissioner,

Bokaro whereby Jamabandi of the writ petitioner over the

said land was annulled holding, inter alia,  that the same

was illegal and false as per section 4(h) of the Act, 1950. 

8. Aggrieved  thereof,  the  writ  petitioner  approached

this  Court  by  invoking  writ  jurisdiction  of  this  Court

under Article 227 of the Constitution of India assailing

order dated 09.09.2016 passed in Misc. (4h) Case No. 110

of  2016-17  and  the  consequential  decisions  of  the

authorities for cancellation of Jamabandi.

9. The writ  petitioner  agitated before  the  writ  Court

that  the  land  in  question  came  in  possession  of  the
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predecessors-in-interest of the writ petitioner by virtue of

Auction  Certificate  Case  No.  191  of  1933,  whereby

Jamabandi  was  created  initially  in  the  name  of  the

grandfather of the writ petitioner and the land was settled

in  the  name  of  Samir  Mahto  (the  grandfather  of  the

petitioner)  and  thereafter  in  the  name  of  the  writ

petitioner.  It  was  further  agitated  that  the  Jamabandi

created by the order of  the  Circle  Officer  was declared

false  and fabricated only on the ground that  the same

was written by a ball  pen stating that during the year

1965- 66 ball pen was not in use. However, as a matter of

fact, ball pen was invented in the year 1938 itself.

Further submission was made before the writ Court

that  the  concerned  authorities  completely  ignored  the

documents produced by the writ petitioner which are of

the year 1933 and based their order primarily on issue of

the invention of the ball pen during the relevant year. 

Further  point  was  raised  that  in  the  impugned

order dated 09.09.2016 the respondents-authorities have

observed that the land has been notified as a Forest Land

vide  notification  dated  14.05.1958  but  the  said

notification has also not been brought on record by the

respondents-authorities.  Moreover,  the  raiyati  land

cannot be notified as a forest land unless and until the

same  is  acquired  after  giving  proper  compensation.
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Further, after the land is being declared as a forest land,

the same is also required to be shown in map of the forest

department, but the forest department could not produce

any such map of the land which could have confirmed the

said notification showing the land in question as forest

land. 

It was further submitted that a criminal case was

instituted  by  the  concerned  department  regarding  the

said land, which was numbered as Sector-XII P.S Case

No.50 of  2016,  wherein the  S.I.T.  had investigated the

matter  but  it  could  not  find  any  such  map  of  the

aforesaid land from the forest department. 

Further  submission  was  made  that  in  order  to

assess  the  veracity  of  the  Auction  Certificate  Case

instituted in the year 1933 due communication was made

before the Purulia Sub-Registrar vide letter no.1282 dated

29.06.2016, but without waiting for the report from the

side  of  Purulia  Sub-Registrar,  the  impugned order  was

passed  and,  as  such  the  authenticity  of  the  said

document could not be verified. 

It  was  further  submitted  that  the  long  running

Jamabandi cannot be cancelled by initiating a proceeding

under  Section  4(h)  of  the  Act,  1950  as  a  summary

proceeding as the proceeding under Section 4 (h) can only

be initiated if any transfer was made at any time after the
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1st day  of  January  1946  with  an  object  to  defeat  the

provisions of the Act, 1950 or for causing loss to the State

or for obtaining higher compensation from the State. 

The  writ  petitioner  further  raised  the  issue  by

referring to Register-II Tenancy Ledger wherein mutation

was granted in the name of Samir Mahto son of Bhuran

Mahto-  caste  Muslim  (the  ancestor  of  the  petitioner).

Initially the rent receipts were being issued regularly in

the name of Samir Mahto and, subsequently, the same

were  issued  in  the  name  of  Izhar  Hussain  (the  writ

petitioner), who is the grandson of Samir Mahto. The writ

petitioner also sold 6 decimals of land out of the said land

to  one  Badu  Ram,  who  got  his  name  mutated  vide

correction slip dated 20.11.2015 and, thereafter, the rent

receipt was also issued in his name in respect of the land

purchased by him. 

The  learned  counsel  for  the  writ  petitioner  put

reliance on a judgment rendered by the Division Bench of

this Court in the case of  The State of Jharkhand &

Ors.  Vs.  Chancla Devi (L.P.A No.  142 of 2010 with

L.P.A No. 307 of 2009). 

10. The  respondents-State  of  Jharkhand,  the

appellants herein, had put their appearance through their

counsel and defended the orders passed by the revenue

authorities,  inter  alia,  on  the  ground  that  the  land  in
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question is recorded as “Gair Abad Malik” in the Khatian,

and the nature of  the land is Forest/Jungle-Jhari.  The

said  land  has  been  notified  as  protected  forest  vide

notification no.  C/F17014/58-1429R dated 24.05.1958.

It was further submitted that the order dated 09.09.2016

passed  by  the  Additional  Collector,  Bokaro  and  the

Deputy Commissioner, Bokaro have been approved by the

State Government. It was further submitted that the writ

petitioner  had not  submitted the  purported “Jot  Patta”

vide deed no. 311 dated 31.12.1893 before the revenue

authorities or even before the writ Court. 

Further, no document in support of the surrender

of the land was filed before the writ Court and, therefore,

the same is liable to be rejected. Further submission was

made that the surrender deed no. 5018 is of 25.11.1933,

however,  the  dates  of  certificate  of  sale  has  been

mentioned as 23.10.1933 and 28.11.1933 which creates

suspicion and as such this fact cannot be adjudicated in

writ jurisdiction of this Court as it is settled principle of

law that the title can be declared only on the strength of

adducing sufficient evidence, but the writ petitioner has

not  been  able  to  prima  facie establish  the  same.  The

ancestors of the writ petitioner were never in possession

of the said land. The Jamabandi was opened without any

previous  permission  of  the  competent  authority.  The
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purported  Jamabandi  No.1665  was  opened  vide  order

dated 17.03.2016 passed in Misc. Case No. 56 of 2015-16

in  the  name  of  the  writ  petitioner  after  making

manipulation  in  Register-II.  The  land  in  question  was

recorded in the Khatiyan as “Gair Abad Malik”. Therefore,

the question regarding acquisition of the said land under

the  provisions  of  Land  Acquisition  Act,  1894  does  not

arise at all after vesting of the Zamindari. All Gair Abad

Malik  lands  were  vested  in  State  Government  except

those in which the returns were filed by the ex-landlord

showing any settlement to this effect.

11. The writ Court, after appreciating the submissions

advanced  on  behalf  of  parties,  came  to  the  conclusive

finding holding therein that the order dated 09.09.2016

and  consequential  orders  passed  by  the  respondents-

authorities suffer from infirmity and, therefore, the same

were quashed and set aside, which is the subject matter

of present intra-court appeal.

12. This Court, after having heard learned counsel for

the parties and on perusal of the materials on record as

also  findings  recorded  by  the  learned  writ  Court,  has

found therefrom that the writ petitioner is claiming title

over the land in question appertaining to Khata No. 59,

Plot Nos. 426 and 450, Thana No. 38, area 103 acres,

situated at Mouza Tetulia, Anchal-Chas, District Bokaro,
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which  was  given  by  one  Chamtu Singh  to  Raj  Kumar

Singh Tikat by way of Jot Patta vide deed no. 311 dated

31.12.1893.  The  rent  was assessed vide  Rent  Suit  No.

260 of 1928-29. The said land was surrendered vide Deed

No.  5018  dated  25.11.1933.  The  Deputy  Collector,

Purulia vide Certificate Case No.191 of 1933 settled the

said land in an auction proceeding in favour of one Samir

Mahat @ Samir Mahto, the ancestor of the writ petitioner,

who came in possession of the same. On 26.06.2012, a

certificate  was  issued  by  the  Circle  Officer,  Chas

certifying that the said land was settled in favour of Samir

Mahto, the grandfather of the writ petitioner vide Auction

Certificate  Case  No.191  of  1933.  A  proceeding,  being

Misc. Case No. 56/2015-16, was initiated on the basis of

complaint  made  by  one  Niraj  Mohan  seeking  enquiry

about alleged settlement of the said land in favour of the

writ petitioner on the ground that the said land is “Gair

Abad  Malik”,  wherein  the  final  order  was  passed  on

17.03.2016 after making due enquiry and considering the

report of the Halka Karamchari stating, inter alia, that the

present raiyats i.e., Izhar Hussain and Akhtar Hussain,

are the recorded raiyats of Register-II in Thoka (Lot) No.

1665 which is absolutely correct and proper and thus the

application of Niraj Mohan was held to be baseless and

false.  Thereafter,  a  notice  was  issued  on  30.05.2016
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intimating the writ petitioner to appear on 14.06.2016 to

put forth his stand as Jamabandi over the said land was

found to be illegal and suspicious. Thereafter, a case was

instituted by the Additional Collector, Bokaro, being Misc.

(4h) case No. 110 of 2016-17, which finally culminated to

passing of impugned order dated 09.09.2016 whereby the

Jamabandi of the writ petitioner over the said land was

annulled holding, inter alia,  that the same was illegal and

false as per section 4(h) of the Act, 1950.

13. The  writ  petitioner-respondent  herein,  has

questioned  the  validity  of  the  order  dated  09.09.2016,

inter alia, on the ground that the land was initially settled

in  favour  of  the  predecessors-in-interest  of  the  writ

petitioner by virtue of Auction Certificate Case No. 191 of

1933  and  since  the  date  of  aforesaid  settlement  the

predecessors-in-interest  of  the  writ  petitioner  were  in

possession  of  the  land  in  question  and  now  the  writ

petitioner  is  in  possession  over  the  said  land.  It  has

further been submitted that the issue about nature of the

land as to be “Gair Abad Malik” has already been decided

by order passed by the respondents-authorities in Misc.

Case No. 56 of 2015-16 wherein final order was passed

on 17.03.2016 holding  that  Izhar  Hussain  and  Akhtar

Hussain are the recorded raiyats of Register-II in Thoka

(Lot) No. 1665 but the Circle Officer without taking into
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consideration the fact that final order dated 17.03.2016

has been passed in Misc. Case No. 56/2015-16, which

having not been questioned, initiated a fresh proceeding

by issuing notice upon the writ petitioner in Misc. 4(h)

Case No. 110/2016-17. But the question herein is that

when the order 17.03.2016 was already passed in Misc.

Case No. 56/2015-16, which having not been questioned

and  thereby  has  attained  its  finality,  there  was  no

occasion to initiate a fresh proceeding by issuing notice

upon the writ petitioner on 30.05.2016 in Misc. (4h) Case

No.  110 of  2016-17.  Further  the  land in question was

settled in the year 1933 vide Auction Certificate Case No.

191  of  1933  in  an  auction  proceeding.  But  without

appreciating the fact about applicability of provisions of

Land Reforms Act, which grants power upon the Collector

to initiate a proceeding, if any transfer has been made on

and after  01.01.1946 in order to defeat  the object  and

intent of the Bihar Land Reforms Act but herein the claim

made by way of auction certificate made in the year 1933

is  admittedly  prior  to  1946  and  as  such  provision  of

section 4(h) of the Bihar Land Reforms Act will not been

applicable in the facts of this case.

Further  ground  has  been  agitated  that  once

Jamabandi  has  been  created  the  same  cannot  be

cancelled  in  purported  exercise  of  Section 4  (h)  of  the
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Bihar Land Reforms Act, 1950 since the said power does

not  confer  upon  the  Deputy  Collector  of  the  State

Government  to  cancel  the  Jamabandi  rather  it  confer

powers  to  make  inquiries  in  respect  of  any  transfer

including the settlement or lease of any land comprised in

such  estate  or  tenure  or  the  transfer  of  any  kind  of

interest  in  any  building  used  primarily  as  office  or

cutchery for the collection of rent of such estate or tenure

or part thereof, and if he is satisfied that such transfer

was  made  at  any  time  after  the  first  day  of  January,

1946, with the object of defeating any provisions of this

Act  or  causing  loss  to  the  State  or  obtaining  higher

compensation, but this fact has not been appreciated by

the Revenue authorities while canceling Jamabandi and,

therefore,  the  learned  Single  Judge  by  quashing  the

impugned order has committed no error and the  same

requires no interference by this Court.

14. On the other hand, the State-appellant has agitated

the issue that the land in question has been recorded as

“Gair Abad Malik” and as per the provision of Section 29

of the Indian Forest Act, 1927 the said land cannot be

settled  in  favour  of  the  raiyats  and,  therefore,  gross

illegality  has been committed in opening Jamabandi in

favour of  predecessors-in-interest of  the writ  petitioner,

which has been taken into consideration by the revenue
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authorities and thereafter the impugned orders have been

passed by cancelling the Jamabandi granted in the name

of predecessors-in-interest of the writ petitioner as also

mutation rent in the name of the writ petitioner, hence

the learned Single Judge  ought  not   have interfered

with the impugned orders.

15. This  Court,  on  the  basis  of  aforesaid  rival

submissions,  has  found  the  legal  issues  about  the

applicability of the provision of Section 4(h), as under:

“Whether in the facts of the case the provision as contained

under Section 4(h) of the Bihar Land Reforms Act is made to

be  applicable  and  as  to  whether  under  the  provision  of

Section  4(h)  of  the  Bihar  Land  Reforms  Act  Jamabandi

granted in favour of any raiyats can be cancelled?”

16. This Court, in order to adjudicate this legal issue

deem it fit and proper to go across the preamble of the

Bihar Land Reforms Act, 1950, which says that for the

transference to the State  of  the interests of  proprietors

and tenure-holders in land and of  the  mortgagees and

lessees  of  such  interests  including  interests  in  trees,

forests, fisheries, jalkars, ferries, hats, bazars, mines and

minerals  and to  provide for  the  constitution of  a  Land

Commission for the State of Bihar with powers to advise

the  State  Government  on  the  agrarian  policy  to  be

pursued by the State Government consequent upon such

transference and for other matters connected therewith.
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The  intention  behind  the  proviso  to  provide  for  the

transference to the State  of  the interests of  proprietors

and tenure holders in land and of mortgagees and lessees

of such interests as enshrined in the directive principles

of  our  Constitution  of  India  under  Articles  39  (B)  and

39(C).

Section 4 of the Act, 1950 provides consequences of

the  vesting  of  an  estate  or  tenure  in  the  State.  Sub-

section  4(b)  thereof  says  that  all  rents,  cesses  and

royalties accruing in respect of lands comprised in such

estate or tenure on or after the date of vesting shall be

payable to the State and not to the outgoing proprietor or

tenure-holder and any payment made in contravention of

this clause shall not be binding on the State Government.

Sub-section 4 (h)  provides power upon the Collector to

make inquiries in respect of  any transfer including the

settlement or lease of any land comprised in such estate

or tenure or the transfer of any kind of interest in any

building  used  primarily  as  office  or  cutchery  for  the

collection of rent of such estate or tenure or part thereof,

and if he is satisfied that such transfer was made at any

time after the 1st day of January, 1946, with the object of

defeating any provisions of this Act or causing loss to the

State  or  obtaining higher  compensation thereunder  the

Collector  may,  after  giving  reasonable  notice  to  the
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parties  concerned  to  appear  and be  heard  annul  such

transfer,  dispossess  the  person  claiming  under  it  and

take possession of such property on such terms as may

appear to the Collector to be fair and equitable; provided

that an appeal against an order of  the Collector under

this clause if preferred within sixty days of such order,

shall lie to the prescribed authority not below the rank of

the Collector of a district who shall dispose of the same

according  to  the  prescribed  procedure  and  further

provided  that  no  order  annulling  a  transfer  shall  take

effect nor shall  possession be taken in pursuance of it

unless such an order has been confirmed by the State

Government. 

It is, thus, evident that Section 4(h) confers power

upon the Collector to effect any transfer if such transfer is

found to be for the purpose of frustrating the intent and

purport of the Act in respect of transfer made any time

after 1st January, 1946. 

The issue pertaining to applicability of provision of

Section  4  (h)  fell  for  consideration  before  Patna  High

Court in the case of Laxman Sahni Vs. State of Bihar

& Ors. reported in  1990 (1) PLJR 170, wherein it has

been laid down to the effect that recourse for cancellation

of  Jamabandi  under  the  Sections  can  be  taken  only

where any estate or tenure or any part thereof vests in
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the  State.  Section  4(h)  clothes  the  Collector  with

jurisdiction  to  make  enquiries  in  respect  of  transfers

made any time after 1st January, 1946.

Further, in the case of Sri Rama Prasad Singh &

Ors Vs. The State of Bihar & Ors reported in 1990 (1)

PLJR 165, it has been held that annulment of settlement

made in 1945 on the assumption that it was made within

the  family  to  deprive  the  valuable  land  is  mere

presumption.  On a  plain  reading  of  the  provision it  is

obvious that the Collector while exercising power to make

inquiries in respect of any transfer must be satisfied that

such transfer  was made at  any time after  1st January,

1946.  No finding  recorded  that  the  transfer  was  made

after  1st January,  1946.  The  Land  Reforms  Deputy

Collector  being  an  adjudicating  body  could  not

recommend for such annulment and had to arrive at his

own conclusions in terms of Section 4(h) of the Act.

17. It further requires to refer herein that for vesting of

the  estate  or  tenure  in  a  notification  to  that  effect  is

required to be issued under Section 4 to the effect that

the  rent  vested  in  the  State  of  Bihar  free  from  all

encumbrances from the date of notification by operation

of Section 4 such estate or tenure including the interests

of the proprietor in such estate or tenure other than the

interests of raiyats or underraiyats shall, with effect from
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the date of vesting, vest absolutely in the State free from

all  incumbrances  and such proprietor  or  tenure-holder

shall cease to have any interest in such estate or other

than  the  interests  expressly  saved  by  or  under  the

provisions of this Act. 

Reference in this regard be made to the judgment

rendered in the case of  Brighu Nath Sahay Singh &

Ors Vs. Md. Khalilur Rahman & Ors reported in (1996)

1 PLJR (SC) 65. 

Herein,  as  would  appear  from  the  materials

available on record, that the State Government has not

produced any document pertaining to notification issued

under Section 4 of the Bihar Land Reforms Act. Further

the  reference  of  notification  issued  by  the  forest

department  as  contained  in  notification  no.

C/F/17014/58-1429R  dated  24.05.1958  has  been

mentioned but the admitted fact after going through the

Section  4  of  the  Act,  1950  is  that  there  must  be  a

notification under the provision of Section 4 of the Act,

1950 and if any notification has been issued by the forest

department that cannot be said to be issued under the

purported exercise of power conferred under Section 4 of

the Act, 1950. 

18. Admitted fact herein is that the transfer has been

made much prior to 1st January, 1946 i.e. sometimes in
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the year 1933 by way of Auction Settlement being Auction

Certificate Case No. 191 of 1933 and, therefore,  in the

facts of this case the provision of Section 4 (h) of the Act,

1950 should not have been initiated by the Circle Officer

taking into consideration the settlement of the land in the

year 1933 which exclude the land in question from the

purview of Section 4(h) of the Act, 1950.

19. Further, even accepting the submission to the effect

that  the  notification  dated  24.05.1958  issued  by  the

forest department holding the land as forest land and the

fact that there was auction settlement in the year 1933,

the  question  remains  that  under  what  authority  and

jurisdiction  notification  was  issued  in  the  year  1958

without  resorting  to  any  provision  of  law  or  without

getting  any  declaration  invalidating  of  the  proceeding

being Auction Certificate Case No. 191 of 1933.

Further, the claim of the State-appellant that the

land has been recorded as “Gair Abad Malik” but again

the  question would  be  that  on what  basis  the  land in

question  was  recorded  as  “Gair  Abad  Malik”  without

obtaining  reversal  of  the  order  passed  in  Auction

Certificate Case No. 191 of 1933.

Further, this Court has found from the record that

on the basis of  a complaint made by one Niraj  Mohan

about  the  illegal  transfer  of  the  said  land  basis  upon
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which a report was called for from the concerned Halka

Karamachari,  who has submitted a report to the  effect

that the present raiyats i.e.,  Izhar Hussain and Akhtar

Hussain, are the recorded raiyats of Register-II in Thoka

(Lot) No. 1665 which is absolutely correct and proper and

thus  the  application  of  Niraj  Mohan  was  held  to  be

baseless and false, but the revenue authorities have very

surprisingly, without questioning the order passed by the

revenue authority in Misc.  Case No.  56/2015-16 dated

17.03.2016 wherein it was held that the complaint made

by Niraj  Mohan is  baseless,  has  again issued a  notice

upon the writ petitioner and stating the reply of the writ

petitioner  to  be   dissatisfactory  initiated  a  proceeding

under Section 4(h) of the Act, 1950, being Misc. (4h) Case

No.  110  of  2016-17  wherein  again  order  dated

09.09.2016 was passed, which according to us, cannot be

said to be sustainable in the eyes of law without reversal

of the order passed on 17.03.2016 passed in Misc. Case

No. 56/2015-16.

It  further  transpires  from  the  record  that  for

knowing the genuineness of the order passed in Auction

Certificate  Case  No.  191  of  1933,  correspondence  was

made to the concerned authority at Purulia in the State of

West Bengal but without waiting for any report from the

concerned authority,   the Circle Officer has passed the
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order dated 09.09.2016, which also casts doubt upon the

proceeding initiated by way of filing Misc. (4h) Case No.

110 of 2016-17 and the final order dated 09.09.2016 as if

any  report  was  sought  for  in  order  to  verify  the

genuineness  of  the  document  pertaining  to  Auction

Certificate Case No. 191 of 1933 it was incumbent upon

the concerned authority, who was in  sesin of Misc. (4h)

Case No. 110 of 2016-17 to wait for the outcome of the

said report, but having not done so gross illegality has

been committed.

It is further settled position of law that Jamabandi

once created cannot be annulled.  Herein it  is  admitted

fact that Jamabandi can be created under the provisions

of Bihar Tenants Holdings (Maintenance of Records) Act,

1973.  We  have  gone  across  the  provisions  thereof,  as

contained  in  the  Act,  1973  and  have  found  that  no

provision confer upon any authority of the State to cancel

the Jamabandi. 

The question would be that in absence of any power

conferred by Statute upon any of the revenue authority

can Jamabandi be cancelled. The answer of this question

would be in negative as statute confers power upon the

authority and the authority can purportedly exercise the

power conferred upon it under the statutory power and if

any  decision  is  taken  in  absence  of  any  provision  the
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same would be said to be nullity in the eye of law when

found to be without jurisdiction.

It  is  further settled that long running Jamabandi

cannot  be  cancelled,  save  and  except  by  filing  a  suit

before the competent Court of Civil Jurisdiction, as has

been  held by   Hon’ble    Apex  Court   in  Ramayan

Yadav  & Ors  Vs.  State  of  Bihar  & Ors reported  in

(2013) 3 PLJR 533.

20. This  Court,  after  having  gone  into  the  details  as

above  as  also  travelling  across  the  impugned  order

wherefrom it is evident that the learned Single Judge has

relied   upon   the   judgment  in  The   State   of

Jharkhand & Ors vs. Chanchala Devi passed in L.P.A.

No. 142 of 2010 with L.P.A. No. 307 of 2009, wherein

it has been held by the Co-ordinate Bench of this Court

that if the State Government is claiming ownership upon

the  property  in question which is  in  possession of  the

tenant/raiyat  and  his/her  predecessors-in-title  since

09.06.1942, Civil Suit is the only remedy available with

the State Government.

Further it transpires from the impugned order that

the  learned  Single  Judge  has  also  discussed  about

applicability of Section 29 of the Indian Forest Act, 1927,

which confers power upon the State Government to issue

notification  in  the  official  Gazette  for  declaring  the
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provision of this Chapter applicable to any forest land or

waste-land which is not included in a reserved forest or

over which the Government has proprietary rights, or to

the whole or any part of the forest-produce of which the

Government  is  entitled.  Sub-Section  (2)  thereof  further

provides that the forest-land and waste-land comprised in

any such notification, shall be called a “protected-forest”.

Sub-section  (3)  thereof  says  that  no  such  notification

shall be made unless the nature and extent of the rights

of  Government  and  of  private  persons  in  or  over  the

forest-land  or  waste-land  comprised  therein  have  been

inquired into and recorded at a survey or settlement, or

in such other manner as the State Government, thinks

sufficient.  Every  such  record  shall  be  presumed  to  be

correct until the contrary is proved; provided that, if, in

the  case  of  any  forest-land  or  waste-land,  the  State

Government  thinks  that  such  inquiry  and  record  are

necessary, but that they will occupy such length of time

as in the meantime to endanger the rights of Government,

the  State  Government  may,  pending  such  inquiry  and

record, declare such land to be a protected forest, but so

as  not  to  abridge  or  affect  any  existing  rights  of

individuals or communities.

Therefore, Section 29 (1) explicitly provides that the

State  Government  may notify  any forest  land or  waste
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land as protected forest over which the Government has

proprietary rights, or to the whole or any part of the forest

produce  of  which  the  Government  is  entitled.  The

condition  precedent  for  issuing  any  notification  under

section 29 (1) is the inquiry be conducted under section

29  (3)  regarding  the  nature  and  extent  of  right  of  the

Government and of the private persons upon the forest

land or the waste land. 

21. We  have  also  gone  across  the  notification  dated

24.05.1958,  published  in  the  Bihar  Gazette  on

09.07.1958, which reads as under:

“The nature and extent of  the rights of  Government and of

private persons in or over the forest land and waste lands

comprised in this notification have not yet been enquired into

and recorded as laid down in sub-section (3) of section 29 of

the said Act but as the State Government thinks that such

enquiry and record will occupy such length of time as in the

meantime to  endanger the right of  Government and as the

enquiry  and  record  of  rights  will  hereafter  be  made  this

notification  be  heard  subject  to  all  existing  rights  of

individuals or communities.”

22. The respondents-authorities, the appellants herein,

are claiming proprietary right upon the said land on the

ground that the same is "Gair Abad Malik" (Jungle-Jhari)

and as such, by reasons of the promulgation of the Act,

1950,  the  same  has  been  vested  to  the  Government.

Admittedly,  the  land was notified as forest  land in the

year  1958,  however,  the  case  of  the  petitioner  is  that
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before  issuance  of  the  said  notification,  the  land  was

already  acquired  by  his  ancestor  vide  Certificate  Case

No.191/1933.

23. Further,  we  have  found  that  the  learned  Single

Judge   has     discussed   the   provisions   of    Section

2 of the Forest Conservation Act, 1980. 

For ready reference, Section 2 of the Act, 1980 is

reproduced herein below:

“S.2 : Restriction on the de-reservation of forests or use

of  forest  land for  non-forest  purpose -  Notwithstanding

anything contained in any other law for the time being in force

in a State, no State Government or other authority shall make,

except with the prior approval of the Central Government, any

order directing,‘

(i) that  any  reserved  forest  (within  the  meaning  of  the

expression  “reserved  forest”  in  any  law for  the  time

being in force in that State) or any portion thereof, shall

cease to be reserved; 

(ii)  that  any  forest  land or  any  portion  thereof  may be

used for any non-forest purpose; 

(iii) that  any  forest  land  or  any  portion  thereof  may  be

assigned by way of lease or otherwise to any private

person or to any authority, corporation, agency or any

other  organisation  not  owned,  managed or  controlled

by Government; 

(iv) that any forest land or any portion thereof  -  may be

cleared  of  trees  which  have  grown  naturally  in  that

land  or  portion,  for  the  purpose  of  using  it  for  re

afforestation. 

Explanation:  For  the  purposes  of  this  section  ‘‘non-

forest purpose” means the breaking up or clearing of

any forest land or portion thereof for‘ 

(a) the cultivation of tea, coffee, spices, rubber, palms,

oilbearing plants, horticulture crops or medicinal plants;

67

6698



27

(b)  any  purpose  other  than  re-afforestation,  but  does

not  include  any  work  relating  or  ancillary  to

conservation, development and management of forests

and wild-life, namely, the establishment of check-posts,

fire lines, wireless communications and construction of

fencing, bridges and culverts, dams, waterholes, trench

marks,  boundary  marks,  pipelines  or  other  like

purposes.” 

Reference, in this regard be made to the judgment

rendered  by  Hon'ble  Apex  Court  in  the  case  of  T.N.

Godavarman Thirumulkpad  vs.  Union  of  India  &

Ors., reported  in  (1997)  2  SCC  267,  in  particular

paragraph 4, which is quoted hereunder as: 

“4.The Forest  Conservation  Act,  1980 was enacted with  a

view to check further deforestation which ultimately results in

ecological  imbalance;  and  therefore,  the  provisions  made

therein  for  the  conservation  of  forests  and  for  matters

connected therewith, must apply to all forests irrespective of

the nature of  ownership or classification thereof.  The word

“forest’’  must  be  understood  according  to  its  dictionary

meaning.  This  description  covers  all  statutorily  recognised

forests,  whether  designated  as  reserved,  protected  or

otherwise  for  the  purpose  of  Section  2(i)  of  the  Forest

Conservation Act. The term “forest land”, occurring in Section

2,  will  not  only  include  “forest”  as  understood  in  the

dictionary sense, but also any area recorded as forest in the

Government record irrespective of the ownership. This is how

it has to be understood for the purpose of Section 2 of the Act.

The provisions enacted in the Forest Conservation Act, 1980

for  the  conservation  of  forests  and  the  matters  connected

therewith  must  apply  clearly  to  all  forests  so  understood

irrespective  of  the  ownership  or  classification  thereof.  This

aspect has been made abundantly clear in the decisions of

this  court  in  Ambica  Quarrry  Works  and  Ors.  v.  State  of

Gujarat and Ors., Rural Litigation and Entitlement Kendra v.
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State  of  U.P.,  and  recently  in  the  order  in  Supreme  Court

Monitoring  Committee  v.  Mussorie  Dehradun  Development

Authority and Ors.. The earlier decision of this court in State

of Bihar v. Banshi Ram Modi and Ors., has, therefore, to be

understood  in  the  light  of  these  subsequent  decision.  We

consider  it  necessary  to  reiterate  this  settled  position

emerging from the decisions of this court to dispel the doubt,

if  any,  in  the  perception  of  any  State  Government  or

authority.  This  has become necessary also  because of  the

stand taken on behalf of the State of Rajasthan, even at this

late stage, relating to permissions granted for mining in such

area which is clearly contrary to the decisions of this court. It

is reasonable to  assume that any State Government which

has failed to appreciate the correct position in law so far, will

forthwith correct its stance and take the necessary remedial

measures without any further delay.”

24. The learned Single Judge, on the basis of provisions

as contained in Section 2 of the Forest Conservation Act,

1980  and  the  judgment  rendered  in  the  case  of  T.N.

Godavarman Thirumulkpad (supra), has come to the

conclusive finding that the Section 2 of the Act, 1980 is

applicable to the government as well as the private forest

land,  so  as  to  check/restrict  deforestation  which

ultimately  results  in  ecological  imbalance.  The  term

‘Forest’  will  not  only mean forest as understood in the

dictionary sense but will also include the land recorded

as  forest  in  the  government  record  irrespective  of  its

ownership.  Therefore,  the  provision of  section 2  of  the

Act, 1980 or the judgment rendered in the case of  T.N.

Godavarman Thirumulkpad (supra) cannot be applied

69
68100



29

by  the  respondent  authorities  for  cancellation  of

Jamabandi much less the long running one.

25. We, on appreciation of the findings recorded by the

learned  Single  Judge  and  on  the  basis  of  discussions

made herein above, are of the view that there is no reason

to  differ  with  the  view/opinion  of  the  learned  Single

Judge, by coming to the conclusion that the order dated

09.09.2016 passed by the revenue authorities is  illegal

and  not  sustainable  in  the  eyes  of  law,  as  they  have

exercised power conferred under section 4(h) of the Act,

1950 which as  per  the  discussions made herein above

has  been  found  to  be  not  applicable  in  the  facts  and

circumstances  of  the  case  as   the  case  of  the  writ

petitioner  is  that  he  is  claiming  title  over  the  land  in

question  on  the  basis  of  settlement  made  prior  to  1st

January,  1946  and  further  the  additional  Collector  by

way of order passed in Misc. Case No. 56/2015-16 has

already passed order on 17.03.2016 holding therein that

the present raiyats i.e Izhar Hussain and Akhtar Hussain

are the recorded raiyats of Register-II in Thoka (Lot) No.

1665 which is absolutely correct and proper. But without

questioning and without reversal  of  that  order,  a fresh

proceeding was initiated under Section 4(h)  of  the Act,

1950  and  further  long  running  Jamabandi  cannot  be

cancelled,  save  and  except  by  instituting  a  litigation
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before the Civil  Court of  competent jurisdiction. Hence,

the order passed by the learned Single Judge cannot be

faulted with.

26. Accordingly, since the instant appeal lacks merit, is

dismissed.  

I.A. No.   11547 of 2018 &  I.A. No.  2230 of 2019

27. In  view  of  the  dismissal  of  the  Letters  Patent

Appeal,  both  these  Interlocutory  Application  stand

disposed of. 

        (Dr. Ravi Ranjan, C.J.)

                     (Sujit Narayan Prasad, J.)
    Alankar/ - 

A.F.R 
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ITEM NO.8     Court 8 (Video Conferencing)          SECTION XVII

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (C)  No(s).  8108/2021

(Arising out of impugned final judgment and order dated  05-11-2020
in  LPA  No.  786/2018  passed  by  the  High  Court  Of  Jharkhand  At
Ranchi)

THE STATE OF JHARKHAND & ORS.                      Petitioner(s)

                                VERSUS

IZHAR HUSSAIN                                      Respondent(s)

(FOR ADMISSION and I.R. and IA No.71289/2021-EXEMPTION FROM FILING
O.T.  and  IA  No.71292/2021-PERMISSION  TO  FILE  ADDITIONAL
DOCUMENTS/FACTS/ANNEXURES )
 
Date : 06-07-2021 This petition was called on for hearing today.

CORAM : 
         HON'BLE MR. JUSTICE S. ABDUL NAZEER
         HON'BLE MR. JUSTICE KRISHNA MURARI

For Petitioner(s) Mr. Arunabh Choudhary, AAG
Ms. Pallavi Langar, AOR

                   
For Respondent(s) Mr. Krishnan Venugopal, Sr.Adv.

Mr. Siddhartha, Adv.
Ms. Pooja Dhar, AOR
Mr. Shivendra Singh, Adv.

                    

          UPON hearing the counsel the Court made the following
                             O R D E R

We  are  not  inclined  to  interfere  with  the  impugned  final

judgment and order passed by the High Court. The Special Leave

Petition is, accordingly, dismissed. 

Pending application(s), if any, shall stand disposed of.

(NIRMALA NEGI)                                  (RENU KAPOOR)
COURT MASTER (SH)                              COURT MASTER (NSH)

Digitally signed by
JAGDISH KUMAR
Date: 2021.07.06
16:53:47 IST
Reason:

Signature Not Verified
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T•T: 
a 3urd aJTa, IQads 827003 

ata, ha afAIT: 06542-242305 

Ref. No. : GM (TAYLRA/2023- 1|36 

H�TT4, 

STEEL AUTHORITY OF INDIA LTD. 
Bokaro Steel Plant 

Town Administration Department 
Nagar Sewa Bhawan 

Bokaro Steel City, Jharkhand 827003 

Gram: BOKSTEEL, Fax Number: 06542-242305 

HTf4 HTGUg 3Z TYT4, It T ATG HT FA - 45 & 46 

opated: 28.02.2023 

qT fe0 19/25.03.2009 (Annexure-1), 06.03.2014- (Annexure-2), 10.03.2014 (Annexure-3), 20.07.2015 (Annexure-4) 4 

of 1991 (R) ò feAiF 06.12.2007 T Ra 3Tà9r 

itad orfra: zaud TAd, t aIS, �E focct- 110003 Registered Office: Ispat Bhavan, Lodhi Road, New Dshi 
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NH: ahat, h°at aioT: 06542-242305 

STEEL AUTHORITY OF INDIA LTD. 
Bokaro Steel Plant 

2603 fa0 05.09.2022 g A-TÌ aafa tT-àgfT, yrAT +-38, GrT -59, e 4-426 vá 450 

Quote 

T T HTt4 HTqUg 3T RTYIqy 4T qI� HGT WP(C) No. 593 of 2017 fis 14.06.2018 * HT4 

Town Administration Department 
Nagar Sewa Bhawan 

Bokaro Steel City, Jharkhand 827003 

Gram: BOKSTEEL, Fax Number: 06542-242305 

YI SeT T A LPA No. 7862018 TY LA. No. 115462018 HTY LA. No. 115472018 # HTY LA. No. 

22302019 IT fT T fA H RrY T 05.11.2020 hT Aafrfad TE9T (Annexure-11) rfta fhT T: 

"26. Accordingly, since the instant appeal lackS merit, is dismissed. 

L.A. No. 11547 of 2018 & 1.A. No. 2230 of 2019 

27. In view of the dismissal of the Letters Patent Appeal, both these Interlocutory applications stand disposed of." Unquote 

No. 8108 2021 (State of Jharkhand and Ors- Vrs- Izhar Hussain) (Arising out of impugned final judgment and order dated 

05.11.2020 in LPA No. 786/2018 passed by the High Court of Jharkhand at Ranchi) TT fT 4TI 3H HIH HH4 

H1g AIY AT f0# O6.07.2021 r fafrfa r9T (Annexure-12) rfRT fhT T 

" We are not inclined to interfere with the impugned final judgment and order passed by the High Court. The special leave 

petition is, accordingly, dismissed. 

JET41ft afaftyy gT 87 jfT ATG HT 4330 

Pending application (s), if any, shall stand disposed of." Unquote 

HIfa aHT 1287/450 1263/426 tT aeH9 IFIt farfr4 ft RT 87 Åata yfaar 

Y1T A-38 4T PP ACT, 1971 AI �t aaT 

2013 qi fT T | 34 HIHT fiG 02.03.2022 

HT 1287 T t4T 58.96 Vg & GAT 55.96 hs TT SIT CHT HT 1263 T hT 18.96 uhs & 

Úna HTfrU: saua a¡i, lÇt Is, o tcet- 110003 Registered Office: Ispat Bhavan, Lodhi Road, New Delhi - 110003 

Quote 

8180112



al: aaa, h°t iT: 06542-242305 

aa Title Suit rT fT T HhdT I 

STEEL AUTHORITY OF INDIA LTD. 
Bokaro Steel Plant 

Town Administration Department 
Nagar Sewa Bhawan 

Bokaro Steel City, Jharkhand 827003 

Gram: BOKSTEEL, Fax Number: 06542-242305 

(t. yA. tyfn 
HT Ha1ydt THTtt ( To Jo ) 

jsnd bIatra: 3eua Tua, t aIs, Gs faca- 110003 Registered Office: lspat Bhavan, Lodhi Road, New Delhi -

8281113
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Sr No. Employee Name
G.P.F. No. 

Decision of the Competent authority

1 2 3

1  NIRMAL KUMAR 
TOPPO
223929

ी नमल कुमार टो पो को सरकार  सेवा से बखा त कया जाता है.

झारख ड सरकार
का मक, शास नक सुधार तथा राजभाषा वभाग, झारख ड, राँची

संक प
RANCHI, दनांक-04/05/2018

सं या-5/आरोप-1-79/2016-309 (HRMS)/ ी नमल कुमार टो पो, झा0 0से0 (को ट मांक-659/03), त काल न अंचल 
अ धकार , चास, बोकारो, सं त- नलं बत के व ध सरकार वारा न नवत नणय लए गए ह:

ववरण:
ी नमल कुमार टो पो, झा0 0स0े (को ट मांक-659/03), त काल न अंचल अ धकार , चास, बोकारो, सं त- नलं बत के 
व ध उपायु त, बोकारो के ापांक-2070/गो0, दनांक-05.07.2016 वारा प -‘क’ म आरोप ग ठत कर उपल ध कराया 
गया, िजसम इनके व ध न नवत् आरोप तवे दत कये गये ह-
आरोप स0ं-1. बोकारो िजला के चास अंचल के मौजा तेतु लया, थाना नं0-38, थाना से टर-12, खाता नं0-59, ला◌ॅट न0ं-
426/450, कुल रकबा 103 एकड़ सा वक सव ख तयान मुता बक गैर मज आ खास क म जंगल साल के प म दज है। वष 
1958 म नगत भू म को ोटे टेड फारे ट के प म अ धसू चत कया गया है। आरोप है क इस भू म के राज व अ भलेख  
के जाँच-पड़ताल कये बना एवं अ धसू चत वन भू म का गलत ढंग से उ रा धकार  नामा तरण कर दया गया। वष 1997 म 
माननीय उ चतम यायालय वारा पा रत यायादेश, िजसम ख तयान म जंगल-झाड़ी के प म दज भू म को वन भू म घो षत 
कया गया है, क  अनदेखी कर माननीय उ चतम यायालय वारा पा रत आदेश का उ लंघन कया गया है। उ रा धकार  
नामा तरण के प चात् लगान रसीद नगत करने का आदेश नगत करना एवं इसके प चात् भू म क  खर द- ब  के उपरांत 
पुनः 7 यि तय  के नाम से दा खल खा रज करने, सरकार  एवं राज व हत  के तकूल काय कये जाने का आरोप है।
आरोप स0ं-2. आरोप है क उ रा धकार  नामांतरण क  या दनांक 15.06.2012 को ारंभ हुई। इसी बीच दनांक 
26.06.2012 को अ नय मत प से यि त वशेष को लाभ पहुँचाने के उ दे य से माण प  नगत कया गया है, जो कसी 
भी ि टकोण से व धस मत नह ं है। इस कार का माण प  अवैधा नक एवं अ नय मत है, य क जो माण प  नगत 
कया गया है उसका आधार पु लया अवर नबंधक कायालय से संबं धत है। बना अ भलेख क  जांच कए एवं बगैर स यापन 
के इस कार का माण प  नगत करना राज व काय  म वे छाचा रता एवं मनमानापन को दशाता है। इस कार का कृ य 
सरकार एवं राज व हत  के तकूल है।
आरोप स0ं-3. आयु त, उ र  छोटानागपुर मंडल, हजार बाग के प ांक 234/आ.गो0, दनांक 08.06.2012 वारा नगत नदेश, 
जो सरकार  भू म के अवैध ह तांतरण/जमाबंद  को रोकने के संबंध म द  गई है एवं इसक  त अपर समाहता, बोकारो वारा 
ापांक 1205/रा0, दनांक 23.06.2012 वारा सभी अंचल अ धकार  को द  गई है। आरोप है क वर य पदा धकार  वारा 
नगत प ट नदेश के बावजूद भी वन भू म का दा खल खा रज कया गया है। यह कृ य सरासर वर य पदा धका रय  के नदेश 
क  अवहेलना, सरकार  एवं राज व हत  के तकूल है।
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 2. उ त आरोप  हेतु वभागीय संक प सं या-9986, दनांक 25.11.2016 वारा ी टो पो के व ध वभागीय कायवाह  
संचा लत क  गयी, िजसम ी वनोद च  झा, सेवा नवृ   भा0 0स0े, वभागीय जाँच पदा धकार , झारख ड को संचालन 
पदा धकार  नयु त कया गया।
 3. पुनः, ी टो पो के व ध अंचल अ धकार , ठेठईटांगर, समडेगा के अ धसू चत पद पर अन धकृत प से अनुपि थत रहने 
संबंधी आरोप  को वभाग वारा पूरक प - ‘क’ म ग ठत कया गया, जो न नवत् है-
“(क) राज व, नबंधन एवं भू म सुधार वभाग, झारख ड, राँची के प ांक 5765/रा0, दनांक 31.10.2016 वारा तवे दत 
कया गया है क ी नमल कुमार टो पो, अ धसू चत अंचल अ धकार , ठेठईटांगर, समडेगा का थानांतरण वभागीय 
अ धसूचना स0ं-1870, दनांक 04.05.2016 वारा अंचल अ धकार , चास, बोकारो से थानांत रत करते हुए अंचल अ धकार  
ठेठईटांगर, समडेगा के पद पर पद था पत कया गया है। ी टो पो अंचल अ धकार , चास बोकारो के पद से वर मत हो चुके ह 
पर तु इ ह ने अभी तक अंचल अ धकार , ठेठईटांगर समडेगा के पद पर योगदान नह ं कया है। वतमान म ी टो पो कहाँ 
है-इसक  जानकार  वभाग को ा त नह ं है।
(ख) ी टो पो बना सूचना एवं अनुम त के अन धकृत प से अनुपि थत है।
(ग) ी टो पो का यह कृ य सरकार  सेवक आचार नयमावल  के नयम-3 के ावधान  के तकूल है।”
 4. उ त पूरक प -‘क’ को वभागीय प ांक-139, दनांक 06.01.2017 वारा ी वनोद च  झा, सेवा नवृ  भा0 0स0े, 
वभागीय जाँच पदा धकार , झारख ड को ी टो पो के व ध संचा लत वभागीय कायवाह  म सि म लत कर समे कत जाँच 
तवेदन उपल ध कराने हेतु अनुरोध कया गया। 

 5. संचालन पदा धकार  के प ांक-169, दनांक 13.06.2017 वारा उपल ध कराये गये जाँच तवेदन म उ त प -‘क’ एवं 
पूरक प -‘क’ म तवे दत आरोप  को मा णत पाया गया।
 6. ी टो पो के व ध तवे दत आरोप, इनके बचाव बयान एवं संचालन पदा धकार  से ा त जाँच तवेदन क  समी ा क  
गयी। समी ोपरांत संचालन पदा धकार  के जाँच तवेदन से सहमत होते हुए मा णत आरोप  हेतु झारख ड सरकार  सेवक 
(वग करण, नयं ण एवं अपील) नयमावल , 2016 के नयम-14(xi) के तहत् सरकार  सेवा से बखा त करने के ब दु पर 
वभागीय प ांक-10716, दनांक 17.10.2017 वारा ी टो पो से वतीय कारण पृ छा क  माँग क  गयी।
 7. ी टो पो से वतीय कारण पृ छा का उ र अ ा त रहने पर अं तम अवसर देते हुए दनांक 26.11.2017 को ेस व ि त 
के मा यम से 7 दन  के भीतर वतीय कारण पृ छा का उ र अं तम प से सम पत करने का नदेश कया गया तथा यह भी 
सू चत कया गया क उ र अ ा त रहने पर यह समझा जायेगा क इस संबंध म आपको कुछ नह ं कहना है तथा वभाग वारा 
एकप ीय नणय ले लया जायेगा। फर भी इनका उ र अ ा त रहा। 
 8. इस कार ी टो पो को युि तयु त अवसर दये जाने के बावजूद वतीय कारण पृ छा का उ र अ ा त रहने के कारण 
झारख ड सरकार  सेवक (वग करण, नयं ण एवं अपील) नयमावल , 2016 के नयम-14(xi) के तहत् सरकार  सेवा से बखा त 
करने का नणय लया गया।
 9. उ त नणय के आलोक म वभागीय प ांक-424, दनांक 15.01.2018 एवं अनुवत  मार प ांक-1426, दनांक 
22.02.2018 वारा झारख ड लोक सेवा आयोग, झारख ड, राँची से ी टो पो को सरकार  सेवा से बखा त कये जाने के संबंध 
म सहम त क  माँग क  गयी। 
 10. झारख ड लोक सेवा आयोग, झारख ड, राँची के प ांक-650, दनांक   13.03.2018 वारा ी टो पो को सरकार  सेवा से 
बखा त करने संबंधी द ड अ धरो पत करने पर सहम त दान क  गयी है।
 11. दनांक-18.04.2018 को हुई मं प रष  क  बैठक म ी टो पो को सरकार  सेवा से बखा त करने ी टो पो को सरकार  
सेवा से बखा त करने संबंधी द ड अ धरो पत करने के ताव पर वीकृ त दान क  गयी।
 12. अतः ी टो पो को झारख ड सरकार  सेवक (वग करण, नयं ण एवं अपील) नयमावल , 2016 के नयम-14(xi) के तहत् 
सरकार  सेवा से बखा त कया जाता है।

झारख ड रा यपाल के आदेश से,
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त ल प- वभागीय अवर स चव, भार  शाखा-3 एवं 4/ वभागीय अवर स चव, भार  शाखा-6/ शाखा पदा धकार , शाखा-5 
को सूचनाथ एवं आव यक कारवाई हेतु े षत।       

सरकार के संयु त स चव

त ल प- नोडल पदा धकार , ई-गज़ट, का मक, शास नक सुधार तथा राजभाषा वभाग, झारख ड, राँची/रा यपाल, झारख ड के 
धान स चव/मु यमं ी, झारख ड के धान स चव/मु य स चव कोषांग, झारख ड, राँची/ वभागीय अपर मु य स चव 

कोषांग/ धान स चव, योजना-सह- व  वभाग, झारख ड, राँची/स चव, राज व, नबंधन एवं भू म सुधार वभाग, झारख ड, 
राँची/महालेखाकार, झारख ड, राँची/ मंडल य आयु त, उ र  छोटानागपुर मंडल, हजार बाग/उपायु त, बोकारो/स चव, झारख ड 
लोक सेवा आयोग, राँची/उप स चव, व  (वै0दा0 न0 कोषांग) वभाग, झारख ड, राँची/कोषागार पदा धकार , िजला कोषागार, 
बोकारो/ ी नमल कुमार टो पो, झा० ० स०े, स त- नलं बत, मु यालय- मंडल य आयु त का कायालय, द णी छोटानागपुर 
मंडल, राँची को सूचनाथ एवं आव यक कारवाई हेतु े षत।

ापांक-5/आरोप-1-79/2016-309 (HRMS)/RANCHI   दनांक-04/05/2018

सरकार के संयु त स चव

( सूय काश )
सरकार के संयु त स चव

जीपीएफ सं या:BHR/BAS/2502

ापांक-5/आरोप-1-79/2016-309 (HRMS)/RANCHI दनांक-04/05/2018

Prepared By:- SHRI SATYAM  BHARDWAJ  - ( 110093431070 )
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IN THE HIGH COURT OF JHARKHAND AT RANCHI 

                  Contempt Case (Civil) No. 956 of 2024 

             --- 

Umaayush Multicom Private Limited, through one of its Directors, Shri Lalan 

Singh          .......Petitioner 

                     Versus 

The State of Jharkhand through the Secretary, Department of Forest, 

Environment & Climate Change, Govt. of Jharkhand & Others  

     .....Opposite parties                              

--- 

CORAM:               HON’BLE THE CHIEF JUSTICE 

                HON’BLE MR. JUSTICE DEEPAK ROSHAN  

              ---  

For the Petitioner  : Mr. Vimal Kirti Singh, Advocate  

M/s. Ujjal Choudhary, Ripumardan Shahi, Srikant 

Swaroop, Advocates  

For the Opposite parties   : Mr. Ashutosh Anand, AAG-III 

     Mr. Sahbaj Akhtar, A.C to AAG-III 

             --- 

04/ Dated: 28.10.2024 

This contempt petition has been filed alleging that the opposite party 

no. 2 had issued two letters dated 23.04.2024 and 29.04.2024 in gross 

violation of the judgment dated 14.06.2018 in W.P.(C) No. 593 of 2017 

passed by the learned Single Judge, which was upheld in L.P.A. No. 786 of 

2018  on 05.11.2020 and also affirmed by Hon’ble Supreme Court in S.L.P. 

No. 8108 of 2021 on 06.07.2021. 

2. When the matter was listed on the previous date i.e., 24.10.2024, this 

Court, after hearing the counsel for the parties, agreed prima facie with the 

petitioner’s contention and asked the opposite party no. 2 to consider 

withdrawing the said letters and posted the matter today.  

3. Today, the opposite party no.2 produced a letter dated 28.10.2024 

from the Regional Chief Conservator of Forests, Bokaro, under whom he 

works, stating that the letters dated 23.04.2024 and 29.04.2024 issued by the 

opposite party no.2 cannot be withdrawn by giving certain reasons.  
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4. This act of Regional Chief Conservator of Forests, Bokaro also, prima 

facie amounts to contempt. Therefore, the Regional Chief Conservator of 

Forests, Bokaro is also suo motu impleaded as opposite party no. 4 in this 

contempt case.  

5. Issue notice to the said opposite party to show cause why the 

proceeding of contempt shall not be initiated against him for issuing the said 

letter dated 28.10.2024.  

6. List this case on 03.12.2024.  

7. The contempt case against the opposite party no. 2 is admitted.  

8. Issue notice in Form I under Rule 393 of High Court of Jharkhand 

Rules, 2001 to opposite party no. 2, who shall appear In Person on the next 

date of hearing i.e., 03.12.2024.  

 

  (M. S. Ramachandra Rao, C.J) 

 

                                 (Deepak Roshan, J.) 

jk/Vedanti 
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