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IN THE MATTER OF:

Sanu Das
...Applicant
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State of Odisha & Ors.

...Respondents

COUNTER AFFIDAVIT ON BEHALF OF THE RESPONDENT NO. 4

1, Aditi Kumar Nanda, daughter of Kailash Chandra Nanda, aged about 43 years, by

faith Hindu, by occupation Service, working for gain at Kriday Realty Pvt. Ltd., as Deputy
Manager, Marketing and Sales (CRM), having regional office at CRM Office, Plot

No.87/1263, Sankarpur, Aiginia, Bhubaneswar-751029 do hereby solemnly affirm and

say as follows:

L.

I am the authorized representative of the respondent No. 4 abovenamed. I am
competent and have been duly authorized by the respondent No. 4 to make and affirm
this affidavit on behalf of the respondent No. 4. I am fully acquainted with the facts
and circumstances of the case partly from my own knowledge and partly from the
records made available to me, which are maintained by the answering Respondent in
the usual course of its business.

I am in receipt of an order dated 15 February 2024 passed by the Learned National
Green Tribunal, Principal Bench, New Delhi, (“‘Learned Principal Bench”) in Original
Application No. 17/2024 and a subsequent order passed by the said Learned Tribunal
dated 20 February 2024, whereby certain inadvertent errors in the order dated 15
February 2024 have been corrected. In terms of the orders dated 15 February 2024,
read with order dated 20 February 2024, it appears that the Learned Principal Bench
is in receipt of a letter sent by one Mr. Sanu Das, which has been treated as O.A. No.

17/2024. In terms of the order dated 15 February 2024, the answering respondent

has been impleaded 3
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I am also in receipt of a copy of the letter sent by Mr. Sanu Das dated 6 July 2023,

whereby an undated letter written by him to the Chairman, State Environmental
Impact Assessment Authority (“SEIAA”), was sent to the Learned Principal Bench,
together with a copy of the letter issued by SEIAA, Odisha to the answering respondent
dated 16 May 2023, Occupancy Certificate ( Part) dated 10 June 2017 and another
Occupancy Certificate (Part) dated 4 December 2017. The aforesaid letter dated 6 July
2023 together with the undated letter is being treated as the original application and
the supporting documents as annexures thereto (“said Application”). I have read a
copy of the said Application and have understood the meaning and purport thereof.
am also in receipt of an additional affidavit dated 27 May 2024, and interim
application dated 27 May 2024 and another additional affidavit dated 4 November all
filed by the applicant, Mr. Sanu Das. At the outset, | deny all pleas, allegation,
contentions, submissions, statements and averments made in the aforesaid
Application(s), affidavit, additional affidavit, etc. No allegation, contention, statement
and / or averment contained therein ought to be deemed to be admitted due to want
of specific non-traverse, save and except those which are specifically admitted by the

answering Respondent to be true and correct.

I state that the said petition is misconceived and not maintainable in law or in the
facts of the case. The said petition is based entirely on falsehood. Before dealing with

the original application, I say as follows:

(i) I state that the project “Tata Ariana” being developed in Bhubaneshwar, Odisha,

comprises of a total of 12 towers being built on PPP model (“the Project”).

(i) The Project had earlier been granted Environmental Clearance (“EC”) vide letter
No. 1997 /SEIAA on 24 April 2013 for construction of 12 towers having total built
up area of 1,85,176.33 sq. m. (including basement). However, construction of the
12 towers could not be completed in time and only 8 towers were completed,
having a total built up area of 1,12,805.24 sq. m. Accordingly, Occupancy
Certificate was also granted for 8 towers vide Occupancy Certificate (Part) bearing
reference No. 15869/BDA, Bhubaneshwar dated 30th June, 2017 and Occupancy
Certificate (Part) bearing reference No. 30785/BDA, Bhubaneshwar dated 4
December 2017, copy whereof is annexed here and collectively marked with the

letter “A”.

(i) Subsequently, the answering respondent obtained an extension of time for

construction of {h

remaining 4 towers in the said Project.
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(iv)

)

(vi)

(vii)

Accordingly, although EC was already granted on 24 April 2013, the Terms of
Reference application for construction of the 4 towers was submitted on 27 April
2022 and Standard Terms of Reference was granted vide letter bearing ref No.
76188/83-MIS/04-2022 dated 29 April 2022 for undertaking detailed
Environment Impact Assessment (“EIA”) studies for the same. After detailed
study, the proposal for grant of EC was placed in the 109t meeting of the SEIAA,
Odisha, when various observations were made by the SEIAA to be complied with
by the answering respondent. The proposal for grant of EC was once again placed
before the SEIAA, Odisha in its meeting held on 27 March 2023 when the SEIAA
made some further observations as well. The proposal for grant of EC was
thereafter, once again placed before the SEIAA, Odisha in its 116t meeting held
on 26 - 27 April 2023 when, for the reasons mentioned thereunder, the

application was rejected.

The answering respondent thereafter filed a fresh application for EC addressing
all the concerns raised by the SEIAA. The SEIAA was thereafter pleased to further
examine the matter, recommendations of the SEAC, and submissions of the
answering respondent, in its 123 meeting held on 5 May 2023. EC was thereafter
granted to the answering respondent for the project for a period of 10 years for
the proposed expansion with modification of “Ariana: multistoried residential
complex 12.00 acre with total built up area of 1,71,593.75 sq. mt [existing built
up area — 1,12,805.24 sq.m (8 towers completed), modified / revised built up area
of 1,71,593.75 sq. m. (for 4 towers proposed built up area of 58,788.51 sq. m)
located at Mouza — Sankarpur, Tahasil - Bhubaneswar, District — Khorda, on the
stipulations, environmental conditions and safeguards specified. A copy of the
Environmental Clearance granted on 30 June 2023 is annexed hereto and

marked with the letter “B”.

I say that the answering respondent has since been developing the remaining 4

towers in said Project in terms of the EC granted.

It is further stated that in terms of order dated 3 September 2024, passed by the
Hon’ble High Court of Orissa in W.P. (C) No. 100910 of 2024, the incorrect
recording of a part of Hal Plot No. 7, extending Ac 1.016 dec, and corresponding
to Sabik Plot No. 87/1264, which had wrongly been recorded as Kisam Jungle in
Government Rakhit Khata No. 2075, has been directed to be corrected within a
period of two months from the date of order, as it has been established that this

was indeed an incorrect recording, and there is no jungle in the subject land.
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(viii) T say that the allegations raised by the complainant are therefore misconceived
as the same are based on prior events alone, and subsequent events have not

been considered.

Now dealing with the Original Application, I say that with respect to the letter dated
6 July 2023, the same only forwards the undated letter sent by the complainant to
the Chairman, SEIAA, Odisha, and therefore the same does not merit any reply in

itself.

I say that in the complaint letter the allegation of the complainant is non-compliance
of Environmental conditions regarding storm water discharge. It is states in the
affidavit of SEIAA affirmed on 31 July 2024 that clearly certificate of compliance of
EC conditions were attached with the new EC proposal and EC was granted after
SEAC examined and considered the proposal. In the affidavit of SEIAA it is also
clearly stated that Bhubaneswar Development Authority is responsible for acquiring
of land for development of storm water, the answering respondent have already paid
the required amount for that. Itis denied that there has been any non-compliance
of EC issued to the answering respondent for the said Project as alleged or at all. it
is denied that any action needs to be taken against the answering respondent, as
alleged or at all. The answering respondent is cognizant of the impact of its activities
on the environment, and runs its operations in full compliance of extant laws and in
a manner to ensure the wellbeing of our environment. The letter has been issued by
the complainant without being abreast of the then current position, as EC had

already been granted as on that date.

With reference to the contents of the undated letter to the Chairman, SEIAA, Odisha,
it is stated that the same has been sent by the complainant without updating himself
on the matter, as EC had already been granted in respect of the said Project. The said
complaint is based on fictitious and false allegations and has been issued with the

intent to malign our reputation for the reasons best known to the Complainant.

I repeat that it is denied that the answering respondent has failed to comply with all
the conditions of Environmental Clearance, as alleged or at all. It is stated that the
grounds for rejection mentioned in the letter dated 16 May 2023 pertain to a previous
period, and as mentioned hereinbefore, EC has since been granted on 30 June 2023,
With respect to the storm water drainage for 770 cu/hour it is stated that the
answering respondent has completed its part of the same, and the storm water

drainage is connected to the adjacent project, i.e., the Trident Project. The storm water
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10.

11.

12.

13.

drainage now needs to be completed by the BDA, which is required to connect it from
the end of the Trident Project to the natural drain. This has also been recorded in the
affidavit of the State Environment Impact Assessment Authority in paragraph 6 of its

affidavit dated 31 July 2024.

I say that the documents annexed to the said undated letter pertain to an earlier
period, and do not reflect the current circumstances, which have been suppressed by

the complainant.

Dealing with the additional affidavit dated 27 May 2024, I state that the contents of
paragraphs 1 and 2 are matters of record and merit no response. With reference to
the contents of paragraph 3, it is stated that the Hon’ble High Court of Orissa, vide
its order dated 3 September 2024 has held that the recording of jungle was wrongly
done, and has directed correction of the record. A copy of the order dated 3 September
2024 is annexed and marked with the letter “C”. It is denied that the construction is

being done on forest land.

Dealing with the interim application dated 27 May 2024, 1 state that the contents of
paragraphs 1 and 2 are matters of record and merit no response. With reference to
the contents of paragraph 3, it is stated that the same is substantially the same as
that of the additional affidavit dated 27 May 2014, and has already been dealt with
hereinabove. With reference to the contents of paragraph 4, it is stated that details of
the judgement being relied upon have not been shared and therefore, its bearing to
the present case is not understood. It is denied that the answering respondent is
illegally taking up construction work, or that it is infringing the rights of the applicant
or that it should be directed to stop construction of the 4 towers. It is denied that the
answering respondent has represented false facts in the 123rd meeting of the SEIAA

or at all.

Dealing with the additional affidavit dated 27 May 2024, I state that the contents of
paragraphs 1 and 2 are matters of record and merit no response. With reference to
the contents of paragraph 3, it is stated that the construction work is not being done

in violation of the orders of the SEIAA.

[ state that the complainant has made the complaint with malafide purposes and
come before the Hon’ble Tribunal with unclean hands. I say that the correct facts are
as narrated by the answering respondent and supported by the necessary documents

annexed herewith.
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14. 1 say that no case has been made out in the said application and therefore the relief

as prayed in the said application may be denied.

15. The deponent reserves the right to file further affidavit, if necessary, and prays that

leave be granted for the same.

16. That the statements made in paragraphs 1 to 10 are true to my knowledge, and those

made in paragraphs 11, 12,13 & 14 are my humble submissions before this Hon’ble

Tribunal.
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VERIFICATION

aged about 43 years, by
Realty Pvt. Ltd., as
ffice at CRM Office,

I, Aditi Kumar Nanda, daughter of Kailash Chandra Nanda,
faith Hindu, by occupation Service, working for gain at Kriday
Deputy Manager, Marketing and Sales (CRM), having regional 0
Plot No.87/1263, Sankarpur, Aiginia, Bhubaneswar-751029 do hereby verify that
the contents of the paragraphs 1 to 10 are based on information and/or derived from
sources which I verily believe to be true and I have not suppressed any material facts

and circumstances and the rest are my humble submissions.

Identified by me:

DATE: 25 November 2024
PLACE: Bhubaneshwar

Advocate

Tha geponent above n:mﬁj being duty
identified by /]r m@‘lw ..UB’
Advocate appear befnr?:mrf Stife,’%‘/
on oath this affigavit e ot ihe

sest of my his/her knowiedge.
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