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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH KOLKATA
OA No. 152/2024/EZ
(Earlier OA No. 567/2024/PB)

IN THE MATTER OF:

Lakhan Kumar
.... APPLICANTS

VERSUS

State Of Jharkhand

...RESPONDENTS

REPLY ON BEHALF OF RESPONDENT NO. 02 i.e. CENTRAL POLLUTION

CONTROL BOARD

1. That Hon’ble NGT Eastern Zone Bench vide order dated 12.09.2024 has
sought the reply of respondents, including Central Pollution Control

Board (herein after referred as CPCB) in the instant matter. Thereby, the

reply is made in succeeding paragraphs.

. That, CPCB is a statutory Board constituted under Section 3 of The Water
(Prevention and control of pollution) Act, 1974. It performs the functions
under The Water (Prevention and control of Pollution) Act, 1974, The Air
(Prevention and control of Pollution) Act, 1981 and The Environment
(Protection) Act, 1986.

. That the instant matter has taken up swo motu by Principal Bench of
Hon’ble NGT based on a letter petition dated October 3, 2023 received from
Mr. Lakhan Kumar, a resident of Navdih village, Bhaya Masculiganj,
District Ranchi. The petition alleges rampant illegal mining near various
rivers, including Churi of Sapai River, Hesalong Damodar River, and
several others, using heavy machinery such as JCBs. It is also brought
out that Mining activities are allegedly taking place even in forest areas
and during night time, allegedly with the collusion of the authorities
responsible for regulating such activities and they have allegedly failed to
perform their duties. The petition also allegedly claims that a railway track

has been constructed from Rai Station to Masculiganj Station, with large

which belongs to the Forest Department. Additionally, illegal
ation has been carried out for the construction of several
ng the railway line. The petition highlights multiple

fure activities linked to large-scale illegal mining in the region
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ssue pertains to illegal sand and morrum mining.

4. That the matter in i
the Mines and Minerals (Developmen

Under the provisions of
Regulation) Act 1957, the con
make the rules for regulating the g

leases in respect of minor minerals

t and

cerned State Government are empowered o
rant of prospecting licenses or mining
and preventing illegal mining,
tion of 23(C) of MMDR Act

transportation and storage of minerals. The Sec
ing illegal mining,

1957, empowered States to make rules for prevent

ion and storage of minerals. All such mining which qualifies

transportat
7 by the

illegal, shall be dealt with in the provision of MMDR Act, 195

concerned state authorities.
ment has made it mandatory to obtain

of minerals. Ministry of Environment
referred as MoEF&CC) has

5. That, the Central Govern
Environmental Clearance for mining

Forest and Climate Change (herein after

published EIA Notification 2006 and its subsequent amendments

regarding obtaining Environmental Clearance by mine owner for

which includes Environment Impact

undertaking mining activities,
bed

Assessment/Environment Management Plan Reports. Impact of river

/ sand mining on the water resources is assessed and necessary
conditions for safeguarding the environment arc stipulated while granting

necessary environmental clearance required as per law.

6. That, it is respectfully submitted that under the EIA Notification 2006 and

its subsequent amendments, Projects and Activities are categorized into
two categories - Category “A” and Category “B”. All projects or activities
included as Category ‘A’ in the Schedule, including the expansion and
modernization of existing projects or activities require prior environmental
clearance from the MoEF&CC and all other projects or activities included
as Category ‘B’ in the Schedule require prior environmental clearance from
the State/Union territory Environment Impact Assessment Authority
(SEIAA). ‘
7 That the MoEF&CC has issued “Sustainable Sand Mining Management
Guidelines 2016” to promote scientific mining of river sand and to
encourage environment friendly management practices, with inter alia

following provision under it;

required that no stream should be diverted for the purpose of

(VET mining and no natural water course/ water resources are to

A
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Restoration of flora affected by the mining should be done
immediately.

Substitute for sand as well as alternate source of sand and gravel
need to be considered for different construction activity following

guidelines and standards.

8. That the MOEF&CC further issued “Enforcement and Monitoring
Guidelines for Sand Mining” in January 2020 for effective monitoring and
ensuring sustainable sand mining, with inter alia following provision

under it;

« The Central Government has made it mandatory to obtain
Environment Clearance (EC) for mining of minor minerals, and the
mining operations (for sale, dispatch, storage, reserve, reconciliation
and transportation) should be strictly carried out as defined by
concerned State Government.

« It is mandatory for EC Holder to comply with the Environment
Clearance conditions and upload the six-monthly report on the
website of Ministry.

« Suitability for potential site of mining having its impact on forest
land is to be decided based upon recommendation made by Sub-
Divisional Committee as mentioned in District Survey report.

« In order to curb illegal mining and make the general public aware of

the legal source of sand and RBM suppliers, two mechanisms are

.
KOURATA

ST RATRY FANEY) thal can be implemented to curb illegal mining.
REGN. MO 1'3824&013—

ﬁ ing depth should be restricted to 3 meters and distance from the

9. That in OA No. 360/2015/PB titled as National Green Tribunal Bar
Association vs. Virendra Singh (State of Gujarat), Hon’ble NGT (PB) vide
order dated- 26.02.2021 directed that, as per report submitted
by committee on 30.01.2020, Approach-2 to be adopted by all the
States/UTs and Environment Secretary to evolve an appropriate
mechanism for assessment of Compensation in cases of illegal sand
mining in all the districts of the state and for utilization of the recovered

compensation for restoration of environment by preparing appropriate



e e e e e

10.

11

12.

19

action plan. A copy of the said order is annexed herewith and marked as
(Annexure-1).

That as directed by NGT by order dated-26.02.2021, CPCB vide letter
dated-11.06.2021 also issued directions to Environment Secretaries of
States/UTs to evolve an appropriate mechanism for assessment of
compensation in all Districts of the State and for utilisation of recovered
compensation for restoration of environment by preparing appropriate
action plan as per order dated 26.02.2021. A copy of the letter dated
11.06.2021 is Annexed herewith and Marked as (Annexure -2).

.In the instant matter Hon'ble Tribunal vide its order dated 08.07.2024

constituted a committee comprising of IRO MoEF&CC, Ranchi, Central
Pollution Control Board, Director Mining and Geology, Jharkhand,
Jharkhand Pollution Control Board, District Magistrate, Ranchi. The joint
inspection of alleged area was carried out on 27.09.2024. The final report
will be submitted by District Magistrate, Ranchi (Nodal agency) before
Hon'ble Tribunal.

That, in view of the submissions made above, it is humbly submitted that

CPCB shall abide all the directions/orders passed by Hon'ble Tribunal in

this matter.

Mrinal Kanti Biswas
Regional Director & Scientist E,
CPCB, Kolkata
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) WO BEFORE THE NATIONAL GREEN TRIBUNAL

EASTERN ZONE BENCH KOLKATA
IN

OA No. 152/2024/EZ
(Earlier OA No. 567/2024/PB)

IN THE MATTER OF:
Lakhan Kumar

.... APPLICANT

VERSUS

State Of Jharkhand
...RESPONDENTS

AFFIDAVIT

I, Mrinal Kanti Biswas, son of Sri Saroj Kumar Biswas, aged about 43 years,
having office at the Regional Directorate, Central Pollution Control Board,
Southend Conclave’ Block No.502, 5th& 6t Floor, 1582, Rajdanga Main Road,

Kolkata-700107, do hereby solemnly affirm and sincerely state as follows: -

1. That the deponent is authorized representative to represent the
Respondent CPCB in the present case, and as such, I am well conversant
with the facts and circumstances of the present case on the basis of the
information derived from the official records, and hence, I am competent
and authorized to verify, sign and swear this affidavit on behalf of the

Respondent CPCB.
2. That the accompanying reply may be read part and parcel of the present

affidavit.

3. That the accompanying reply has been drafted and filed under my
instructions and authority the contents thereof are true and correct on the
basis of the record maintained during ordinary course of business of CPCB
and available records and documents and the contents of the same are

read over and explained to me and are not repeated herein for the sake of

brevity. Solemnly Affirm & Declared
Before &ln on identification

SHYAL | \iAYAN PANDE
NOTARY, GOVT. OF INDIA

Identified by me - REGN. NO. 13824/2018
TA L= -\\L01Y S %
) DEPONENT

25 NOV 2024




21

VERIFICATION

Verified at New Delhi on this day of AXAN phevemie 2024 that the contents of
the above reply are correct and true on the basis of the record of the cases as
mentioned in the day to day affairs of the CPCB. Nothing has been conceialed

therefrom or mis-stated.

Verified at Kolkata on this thed&, Day of  Novembes 2024

Identified by me
: N
“B\‘L‘“‘( ~ mélr

Advocate
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Item Nos. 02 to 20 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 360/2015

(With report dated 15.01.2021)

National Green Tribunal Bar Association Applicant
Versus
Virender Singh (State of Gujarat) Respondent
With

Original Application No. 366/2015

National Green Tribunal Bar Association Applicant
Versus
Dr. Sarvabhoum Bagali (State of Karnataka) Respondent
With

Original Application No. 368/2015

National Green Tribunal Bar Association Applicant
Versus
Dr. Sarvabhoum Bagali (State of Karnataka) Respondent
With

Original Application No. 173/2018
(Earlier O.A. No. 89/2017 (EZ)

Sudarsan Das Applicant
Versus
State of West Bengal & Ors. Respondent(s)

With
Original Application No. 874/2018

In Re:News item published in “The Tribune " Authored by Arun Sharma
Titled "Mounds of sand on Sutlej banks, mining mafia digs in”

Original Application No. 44 (2016
Applicant
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Versus
MoEF & CC & Ors. Respondent(s)
With
Original Application No. 517/2015
Sandeep Kumar Applicant
Versus

Ministry of Environment, Forests and

Climate Change & Ors. Respondent(s)
With
Original Application No. 550/2015
Virender Kumar Applicant
Versus

Ministry of Environment, Forests and

Climate Change & Ors. Respondent(s)
With
Original Application No. 530/2016
Sandeep Kumar Applicant
Versus

|
\
; Ministry of Environment, Forests and

Climate Change & Ors. Respondent(s)
i With
Original Application No. 272/2016
M/s Ganga Yamuna Mining Co. Applicant
Versus
State of Haryana & Ors. Respondent(s)
With
Original Application No. 481/2016
; Joginder Singh Applicant
| Versus
ent & Forest Respondent
V, With
./ % KQLKATA riginal Application No. 540/2015
echBakiSinali0E Applicant

REGH, MO, 138247018
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Versus
Ministry of Environment and Forests & Ors. Respondent(s)
With

Original Application No. 90/2016
Chander Mohan Uppal Applicant

Versus

State of U.P. & Ors, Respondent(s)
With

Execution Application No. 40/2017

IN
0.A. No. 517/2015
Sandeep Kumar Applicant
Versus

Ministry of Environment, Forests and
Climate Change & Ors. Respondent(s)

With

Original Application No. 671/2017
(Earlier O.A.No.123/2014)

Himmat Singh Shekhawat Applicant
Versus

State of Rajasthan & Ors. Respondent(s)
With
Original Application No. 726/2018

Rupesh Pethe

Applicant
Versus
State of M.P. & Ors. Respondent(s)
With
Original Application No. 456/2018
(Earlier O.A. No. 146/2014 (CZ)
Nityanand Mishra Applicant
Versus
State of M.P. & Ors. Respondent(s)
With
Original Application No. 1086/2018
//\ (Earlier O.A.No.140/2014)
<< KOLKATA

iad "‘-" !
i enger RAE) Dan

Applicant
i\ @ EG, ho, it/ <

Versus
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Secretary, Departiment of Environinent 2
Forests & Orn, I{l-g;[,lynlff'hﬂi‘-’

With
Original Application No, 575/2019

Yadurnaj Singh Jat fApplicant
Versun

State of Rajasthan Fespondent
Dute of hearing:  26.02.2021

CORAM: HON'BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON'BLE MR. JUSTICE SHEO KUMAR BINGH, JUDICIAL MEMEER
HHON'BLE DR, NAGIN NANDA, EXPERT MEMBER

Applicant Mu. Katyayni, Advocate in OA 108G/ 2015
Amicus Curine Mr. Raj Panjwani, Senior Advocate with Mr . Asgney Sasl, Advecste
Respondent(s): Mr. Divyn Prokash Pande, Advocate for CPCI & MoEF & CC

Mr Raj Kumar, Advocate for CPCE in OA 726/201%

Ms. Soni Singh, Advocnte for CPCE in OA 456/2017%

Mr. Attin Shunkar Rastogi, Mr. Balendu Shekhar & Mr Shick
Chandra, Advecates for MoEF & CC

Mr. Ankit Verma, Advocate for State of UP

Mr. Rahul Khurana, Advocate for State of Haryana

Mr. Darpan KM, Advocate for State of Karnataks

Ms. Madhumite Bhattacharjee, Advocate. for State of West Bengzl
| Mr. Vikas Mahojan, AAG for State of P

| Mr. Maulik Nanavati, Advocate for State of Gujarat

Ms. Soumya Priyadarshimee, Advocate for State of MP

Ms. Sakshi Poph, Advocate for DPCC

ORDER

1. The issue for consideration in this group of matters relates to
updation of enforcement and monitoring mechanism to control and

regulate illegal sand mining (including riverbed sand mining) in the light

of directions in the judgments of the Hon’ble Supreme Court, including in

Deepak Kumar v. State of Haryana & Ors.: (2012) 4 SCC 629 and Goa

ﬂm \U{t\ion of India & Ors. (2014) 6 SCC 590 and orders of this

Fi

\
Wi
N c \‘Ca
Ry o Wt 4
=y o
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Some of the matters have been pending for about seven ycars while

others have been tagged to the pending matters later, from time to time,

in view of common question. We need not refer to the individual facts and

all the earlier order. It will suffice to refer to some of the significant orders

passed from time to time given in a tabular form as follows:

\ Sl. Party name Date of Particulars

No. orders

‘T OA No. 173/2018 04.09.2018 |Inter alia directing revision of
Sudarsan Das v. State of monitoring mechanism by the
West Bengal & Ors. MoEF&CC.

2. OA No. 44/2016 05.09.2018
Mushtakeem v. MoEF&CC
& Ors.

3. OA No. 186 of 2016 13.09.2018 | Inter alia disapproving
Satendra Pandey Vs. dispensing with requirement of
Ministry of Environment, public hearing and requiring
Forest & Climate Change & evaluation by DEIAA.

Anr

4. 0OA 606/2018, Compliance | 16.01.2019 Requinng the Chief Sccretaries Lo
of Municipal Solid Waste monitor the subject of
Management Rules, 2016 unregulated  and unscientific

sand mining

5. O.A. No. 360/2015, | 05.04.2019 | Inter alia consideration of scale of
National Green Tribunal Bar compensation and revised
Association v. Virender monitoring mechanism
Singh (State of Gujarat)

6. OA No. 44/2016 19.02.2020 | Inter alia modifying the
Mushtakeem v. MoEF&CC mechanism for release of vehicles
& Ors.

7. OA No. 360/2015 17.08.2020 | Inter alia considering the scale of
National Green Tribunal Bar compensation proposed by the
Association v.  Virender CPCB
Singh (State of Gujarat)

8. 0O.A. No. 40/2020, Pawan 14.10.2020 | Inter alia engagement of experts
Kumar v. State of Bihar & from NABT/QCCI for preparation
Ors. of DSR/ replenishment study

9. 0.A. No. 726 of 2018 04.11.2020
Rupesh Pethe v. State of
M.P. & Ors.,

3.

We may now refer to the developments which have taken place

during pendency of the matters and then proceed to decide the surviving

issues, as further discussed in para 24.

3
S

edurk for seizure and release of vehicles,
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4, periodie Internotion nmong the stalkeholders na discussoed In
later part of the judgment,
o, designing and reviewing monltoring meohanism from time to
timo including griovance rodrosanl,
‘Sustainable Sand Mining and Management Guldellnes, 2016’ (SSMG-
2016) and “Enforcomont and Monltoring Guidollnes for Sand Mining,
2020" (EMGSM-2020)
ER I the course ol proceedings, the Ministry ol lsnvironment, [Forest
and Climate Change (MoBEI&CC) issued ‘Sustalnable Sand Mining and
Management Guidelines, 2016 (SSMG-2016) under the provisions of the
Snvivronment (Protection) Act, 1986 (LI Act, 19806) on 15,01,2016, IFurther,
in the light of the September 20106 report of the High-Powered Commitiee
(constituted by the Tribunal), headed by the Sceretary, MoEF&CC and
sugerestions as noted in order dated 04,09,2018 in QA 173/2018,
Sudarsan Das v, State of West Bengal & Ors., the Tribunal directed revision

of the guidelines.! Accordingly, the MoEF&CC has issued “"Enforcement

' Para 25 of the said order is as follows:
“28. In view of above discussion, we are of the view that since the subject of mining is also
required to be regulated for protection of environment and it is (o take care of this
requirement, MoRF&CC has issued directions from time (o0 time under Section 3 and S of
the Environment (Protection) Act, 19806, The MoEF&CC needs to revise its directions keeping
inmind the following:

i Mining Surveillunee System discussed in para 23 above be Inalized in consullation
with ISRO 1yderabad.

i, Safeguards suppested in Sustainable Sand Mining Guidelines published by the
MoEF&CC in the year 2016.

ifi.  Suggestions in the 1ligh Power Committee Report.

iv.  Requirement of demarcation of boundaries being published in respect of different
leases in public domain.

V. Need to issue SOP laying down mechanism (o evaluate loss to the ecology and to
recover the cost of restoration of such damage from the legal or illegal miners. Such
evaluation must include cost of mining material as well as cost of ecological restoration
and net present value of future eco system services forgone.

vi. Need to set up o dedicated institutional mechanism for effective monitoring of sand
and gravel mining which may also take care of mining done without any Environmental

well as mining done in violation of Environmental Clearance conditions.
\rtmcnr may make a provision for keeping apart atleast 25% of the
criul for restoration of the area allected by the mining and also for
Jabitants affected by the mining,.
/ li of every lease of mine or minerals would be that there will be
L\./ md edent edyironnjpntal audit atleast onee in a year by reputed third party entity
fj oy uuig q; pi'mu h‘gI“ t be placed in public domain,
i ix. In' l\wme;{ bl such [Fnvironmental audit, a three-member committee of the local
® Ql]ll&blh\\ "l &x ¢ associated. Composition ol three members commitiee may
A

\,(.
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and Monitoring Guidelines for Sand Mining, 2020” (EMGSM 2020),
uploaded on the website on 27.01.2020 and communicated to all the
States. Salient features thereof will be noted later.

Issue of EC procedure being handled by SEIAA instead of DEIAA, after
public hearing and other necessary steps, procedure for revision' of
DSR preparation and enforcement mechanism in States, including
compensation regime and seizure and release of vehicles

5. Vide order dated 13.09.2018 in O.A. No. 186/2016, Satyender
Pandey Vs. MoEF, further direction was issued against dispensing with the
requirement of public hearing and evaluation by SEIAA in terms of the
judgment of the Hon’ble Supreme Court in Deepak Kumar, supra thereby
the guidelines/notification dated 15.01.2016 dispensing with such

requirement was held to be hit by the judgment of the Hon'ble Supreme

Court in Deepak Kumar, supra and thus not enforceable.

6. On 05.04.2019, the Tribunal conducted comprehensive review of the
matter and noted following issues required consideration. Directions were

issued with reference to the said issues:

“la) Revision of Sustainable Sand Mining Guidelines, 2016 by
the MoEF&CC in the light of directions of this Tribunal
vide order dated 04.09.2018 in Sudarsan Das (supra).

(b) Compliance of Sustainable Sand Mining Guidelines, 2016
as may be revised by MoEF&CC as above.

(c) Effective monitoring mechanism for preventive and
remedial measures as directed in orders of this Tribunal,
including surveillance system and recovery of
compensation,

(d) Directions in individual cases listed today.

(e) Scale of compensation.”

7. Considering the extent of illegality in the process, apart from

ision of the Guidelines as above, the Tribunal directed the

w‘@‘% U AT
i B e -
eferahi rili'f.\cm icemen, former teacher and former civil servant. The
SEYNTE Nk DAl ToTe HEl '
{ b’.’%?);fn‘}ﬁiﬂge il h ted by the District Magistrate.”
\

REGH, WO, T3tz
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States? to review their monitoring mechanism in the light of observations
of this Tribunal in earlier orders, including orders dated 04.09.2018 in
Sudarsan Das v, State of West Bengal & Ors, 05.09.2018 in Mushtakeem
v, MoEF&CC & Ors. and 16.01,2019 in OA 606/2018, Compliance of
Municipal Solid Waste Management Rules, 2016, Though direction was
Issued to the States who were parties before the Tribunal, the
directions are of general nature applicable to sand mining in all the
State /UTs. The Tribunal also considered compliance reports {rom
different States after finding that the response of the State was not

satisfactory,

Seizurc and Release of vehicles involved in illegal mining

8. Another issue bearing on the enforcement mechanism is the action
apainst the vehicles used in illegal sand mining. ?eizurc of such vehicles
is required and release of seized vehicles lightly defeats the purpose of the
coercive measures. Since the vehicles are in a way weapon of offence, the
same cannot be dealt with in the manner disputed property is dealt with
under section 451 Cr,PC. by releasing the same in favour of the ostensible
owner by taking an entrustment/indemnity bond/ sapurdginama, In Sujit
Kumar Rana, (2004) 4 SCC 129 and order dated 26.03.2019 in Cr. A,
524/2019, State of Madhya Pradesh v. Uday Singh, it was held that special
procedure for seizure and release of such vehicles prevails over the
procedure under Section 451 Cr.P.C. This Tribunal earlier directed, in the
case of illegal mining in Meghalaya that such vehicles should be released
only on the payment of 50% of the showroom value. The same was affirmed

by/the,.klo ’ble Supreme Court in 2019 (8) SCC 177. Similar order was

/CS/'\ ibunal on 10.01.2019 in O.A. No. 670/2018, Atul

'fho. tates HrM&}[\B nged, Gujdiat, Karnataka, Maharashtra, Punjab, Uttar Pradesh, Haryana,

Ma ihéa qmﬁms’ﬂ c\gda
Teldn (v RN
\ 0. (e

\

‘J\.o
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Chouhan v. State of U.P., which stands affirmed by the Hon'ble Supreme
Court vide order dated 07.05.2019 in C.A. No. 1590/2019. Thus, the
procedure under Cr.P.C. for release of vehicles on superdari without
stringent conditions would not apply in respect of action taken for
enforcement of Sustainable Guidelines issued under the Environment
(Protection) Act, 1986 (EP Act) and for enforcement of orders of this
Tribunal under Section 15 of the National Green Tribunal Act, 2010
(NGT Act). However, having regard to the difficulty expressed by the State
that requirement to pay 50% of the showroom value of the vehicle was
resulting in vehicles not being released at all, the earlier order was
modified on 19.02.2020 to the effect that following scale of amount be

recovered for release of the seized vehicles:-

Sr. No. Category of Vehicle Penalty
Amount
1 Vehicles/ Equipments/ Excavators with showroom | Rs. 4 lacs
value more than Rs. 25 lacs and less than 5 years
old.
2 Vehicles/ Equipments/ Excavators with showroom Rs. 3 lacs

value more than Rs. 25 lacs and more than 5 years
but less than 10 years old.

3 For the remaining Vehicles older than 10|Rs.2 lacs
years/ Equipments/ Excavators which are otherwise
legally permissible to be operated and not covered
by Serial No. 1 and 2.

Note - I: On repetition of the offence by the same vehicle/ equipment,
Order dated 05.04.2019 will be applicable.

Note — II:  The option of release may be available for a period of one month
from the date of seizure and thereafter, the vehicles may be
confiscated and auctioned.

9. Following further directions were issued :-

“6, The State may issue an appropriate Office Order/Rule to
he above effect and publish the same. Needless to say that
rivate contract between a financer and a debtor cannot
the States’ sovereign power to protect the environment
e incidental coercive measure for enforcement of rule
ien of the State will override any private interest.
abope compensation regime will be over and above any
Rules or provisions. The amount collected may be
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remitted to the State PCBs/PCCs for being utilized for
restoration of the environment.

7. The above course of action will be permissible to all the States at
their option.”

Scale of compensation for violations on polluter pays principle
10. Vide order dated 17.08.2020, the Tribunal considered the CPCB
report dated 30.01.2020, in pursuance of earlier orders on scale of
compensation to be recovered for violation of norms for mining on polluter
pays principle and the matter was deferred for further consideration of
such scale and further orders in the light of the EMGSM 2020. On the
issue of scale of compensation for violations, the Tribunal held that
the same has to be calculated having regard to the polluter pays
principle and not mere loss of royalty. This requires taking into
account value of the illegally mined material and cost of restoration
of the environment. CPCB did the exercise by constituting an expert
Committee. The Tribunal considered the report as follows:-
“8. The Committee considered two approaches:
(I) Approach 1: Direct Compensation based on the

market value of extraction, adjusted for ecological
damages.

(II) Approach 2: Computing a Simplified NPV for
ecological damages.

9. In the first approach, the criteria adopted is:
e Exceedance Factor (EF).
* Risk Factor (RF).
e Deterrence Factor (DF).

10. Approach 1 is demonstrated by Table 1 as follows:

Table No. 01: Approach 1
Permitted | Total Excess Exceedance in| Compensation Charge

COuantity~Extractio Extraction Extraction: | (in Rs.)
/ ﬁbﬁr}i (in MT or m9)
O /J'_\‘ )

/ X
7 },/ , .lM"P\
ey, / }.0'-.-‘3'“ B

Z= XX 2 X D *(1+RF + DF)

Where D = Z x Market Value-of-
the-material-per-MT-or-m?

L (gl R PR

b\ b o, it

\’7‘ OF , 10
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R)= 028, 0RO 028, 100 [as
pertabile 2)

1. Approach 2 s demonstrated by following formuda:

ST sueh time as data and information for a comprehensive
NPV is worked out in a site speeifie manner o accotnt for il (or
atleast the major) ccological damages, a simplified NPV, proxieed
on the market value of the dlegally extracted anmonnt mayy he
computed. In this case the NPV approach would imply that the
total benefits from the activity of sand mining (as
represented by the market value of the extracted amount)
be deducted from the total ecological costs imposed by the
activity. In the absence of data on Lenefits  andd  costs
separately, we recommend a modification of the formulda as
shown below

Total Benefits(B) = Market Value of illegal extraction D
(refer Table 1)

Total Ecological Costs = Market Value Adjusted for risk
factor: DYRE (refer Tablel),

For present purposes, it is assumed that the Benefits would
accrue only in the first year (in which the extraction of the
illegally mined material takes place), while the ceological
costs would continue to be felt over a period of time. NPV s to
be caleulated for a period of § years on the net value, £ (C-B),
at a discount rate ranging from 8%-5%, varying in inverse
with the risk factor. Thus, where the highest risk factor (say
1) is applicable, the discount rate applicable would be the
lowest (say 5% in this case).”

12.  Final recommendation is as follows:

SThus. it is recommended that the annual net present value
(NPV) of the amount arrived at after taking the difference
between the costs and the benefits through the use of the
above approach, maybe calculated for a period of 5 years at
a discount rate of 5% for mining which is in a severe ccological
damage risk zone. The rationale for levying this NPV is based
on expert opinion that reversal and/or restoration of the
ecological damages is usually not possible within q short
period of time and rarely is it feasible to achieve 100%
restoration, even if the sand deposition in the river basin is
7 restored through flooding in subsequent years. The negative
F O externalities of the mining activity are therefore to be
) ’ ccounted for in this manner. Ideally, the worth of all such
KOLKATA amages, including costs of those which can be restored
AN NARRY N BANDEY wuld be charged. However, till data on site-specific
REGHL 1O, 1382 ssessments becomes available, this approach may be
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adopted in the interim. In situations where the risk
categorization charged. However, till data on site-specific
assessments becomes available, this approach may be
In situations where the risk
categorisation is unavailable or pending calculation, the

adopted in the interim.

following Discount Rates may be considered:

Severity Mild Moderate | Significant| Severe
Risk Level 1 2 3 4
Risk Factor 0.25 0.50 0.75 1.0
Discount 8% 7% 6% 5%

”

11. Annexure-A appended to the report gives the calculation as follows:

“Compensation Charge (Scenario II - explicit accounting of NPV)

Market Value of lllegally Mined Material (D)

Annual Value of Foregone Ecological Values

5000%400 = 2000000/ -

D*RF = 2000000/ -

« Present Value of Foregone Ecological Values (@ 5% discount rate and over

5 years)
- (D+RT)
PV - E‘5=1 (l:r)t

8 % (2000000) + (2000000) + (2000000) + (2000000}+_2000000)

(1+0.05)!  (1+0.05)?

= Rs. 86,58.953/-

(1+0.05F (1+0.05)

(1+0.05)5

» Net Present Value (after netting out market value of illegally mined material) -

i.e., Total Compensation to be levied

NPV=PV-D
Rs. 66,58,953/-

Compensation Charge in above case:

Approach 1
(no explicit accounting of NPV)

Approach 2

(explicit accounting of NPV)

D*(1+RF+DF)

@ 5% discount rate and over 5 years

Rs. 46,00,000/ -

Rs. 66,58,953/-

12. The Tribunal directed undertaking of scenario analysis, as

suggested on behalf of the applicant and to furnish a further report

accordingly. Further report dated 12.10.2020 has been filed by the CPCB

KOLKATA
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earlier report. We propose to approve approach-2 in the

m the above, a report dated 15.01.2021 has been filed by
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the Oversight Committee for the State of UP? to which reference will be

made later,

Procedure for DSR/EC

13. Vide order dated 14.10.2020 in O.A. No. 40/2020, Pawan Kumar v.
State of Bihar & Ors., the issue of preparation of District Survey Report
(DSR) by Experts was considered. Vide Notification dated 25.07.2018
issued by the MoEF&CC, under Section 3(2)(v) of the EP Act, 1986
amending EIA Notification dated 14.09.2006, procedure for preparation of
DSR for sand mining/riverbed mining was laid down. The DSR is crucial
as it contains Environment Management plan, including the
replenishment study and other safeguards and is the basis to consider
the environment impact of mining based on which decision to grant
the Environmental Clearance is taken. The Tribunal held that for such
crucial exercise, the Experts should be out of those accredited by the
National Accreditation Board of Education and Training/ Quality
Control Council of India (NABT/QCCI) in terms of O.M. of MoEF&CC
dated 16.03.2010. Verification by the District Magistrate and evaluation
by the SEAC was also necessary. Accordingly, following directions were
issued in relation to a matter arising from the State of Bihar:-
“(ii) As the DEIAA is not functioning as a consequence of the decision of
the Tribunal in Satendra Pandey (supra), the DSR shall be prepared
through a consultant(s) accredited by the National Accreditation
Board of Education and Training/ Quality Control Council of
India in terms of O.M. of MoEF&CC dated 16.03.2010.
(iii The DSR so prepared shall be submitted to the District
Magistrate who shall verify the DSR only in respect of the

_ relevant facts pertaining to the physical and geographical
———<features of the district which shall be distinct from the scientific

n s based on the parameters prescribed in the SSMMG-

N ifter such verification, the District Magistrate shall

SJo rd\the DSR for examination and evaluation by the State
\

a
KOLK%TAEXP\ raisal Committee (SEAC) having regarding to the fact
{\IJUA‘ s TR
" oq,r.mg{:’émgfi}?ﬂw’éf‘ﬁ;( is Trjpunal to oversee compliance of environmental issues, on suggestions of
Grg ReGH s aeioise
2y
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that the SEIAA comprises of technical/scientific experts. The
SEAC after appraisal of the report shall forward it to the SEIAA
for consideration and approval if it meets all scientiﬁc/technical
requirements.

(iv) While preparing the DSR, the MoEF&CC Accredited
Agency/Consultant shall scrupulously follow the procedure and
the parameters laid down under the SSMMG-2016 and EMGSM-
2020 read in sync with each other.”

14, Considering the above, vide order dated 04.1 1.2020 in O.A. No. 726
of 2018, Rupesh Pethe v. State of M.P. & Ors., the Tribunal directed that
the above direction ought to be followed pan India, as follows:-

“5  The above direction may be followed by the State of MP
also for the sake of uniformity. Further information required to be
furnished is about the extent of illegal mining, extent of action taken,
including the compensation recovered, vehicles seized and other
coercive measures and impact of such action. The State of M.P. may
compile relevant directions on the subject including the binding order
of any Courts or Tribunal. This exercise may be undertaken jointly by
the Secretary Geology and Mining, Member Secretary State PCB and
Member Secretary SEIAA. In light of above, the State may further
revise its policy and exercise. Let further compliance status be
furnished before the next date by e mail at judicial
ngtugov.in preferably in the form of searchable PDF/ OCR Support
PDF and not in the form of Image PDF.

6. We are of the view that the above directions need to be
followed by all other States where the issue of mining is
relevant.

7. A copy of this order be forwarded to the Chief Secretaries of all
the States and UTs by e-mail for compliance.”

Adverse impact of unscientific/unregulated Sand Mining

15. It is undisputed that there is huge degradation of environment on
account of unregulated sand mining remains which is otherwise lucrative
activity. It poses threat to bio-diversity, could destroy riverine vegetation,

erosion, pollute water sources, badly affecting riparian ecology,

/ ATraTy
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species, increase saline water in the rivers. It has direct impact on the
physical habitat characteristics of the rivers such as bed elevation,
substrate composition and stability, in-stream roughness elements, depth,
velocity, turbidity, sediment transport, stream discharge and temperature.
Increase in demand of sand has placed immense pressure in the supply of
sand resource and mining activities were going on illegally as well as legally
without requisite restrictions. Lack of proper planning and sand
management disturbs marine ecosystem and upset the ability of natural
marine processes to replenish the sand. The Hon'ble Supreme Court (in
Deepak Kumar, supra) noted that core group was constituted by the
MOoEF&CC to examine the impact of minor minerals on riverbeds and
ground waters. A draft report was prepared recommending mandatory
preparation of mining plan on the pattern of mining plans for major
minerals. Further recommendations are reclamation and rehabilitation of
abandoned mines, proportion of hydro geo-logical balance for minerals
below ground water table limiting depth of mining to 3 meter and
identification on locations where mining should be permitted was required.
There is need for identifying safety zones in the proximity of intendments.
Thus, strict regulatory parameters were required for regulating mining of
minor minerals. It was noted that in-stream mining lowers the stream
bottom of rivers which may lead to bank erosion. Depletion of sand in the
stream bed causes deepening of rivers which may result in destruction of
aquatic and riparian habitats. It has impact on stream’s physical habitat

characteristics.

State (NCT of Delhi) v. Sanjay, (2014) 9 SCC 772, at page 790, it

KOLRAT43 2.
SHYAM NAR e

icy and object of the Mines and Minerals Act and Rules
istory and are the result of an increasing awareness of
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the compelling need to restore the serious ecological imbalance and to
stop the damages being caused to the nature. The Court cannot lose
sight of the fact that adverse and destructive environmental
impact of sand mining has been discussed in the UNEP Global
Environmental Alert Service Report. As per the contents of the
Report, lack of proper scientific methodology for river sand
mining has led to indiscriminate sand mining, while weak
governance and corruption have led to widespread illegal
mining. While referring to the proposition in India, it was
stated that sand trading is a lucrative business, and there is
evidence of illegal trading such as the case of the influential
mafias in our country.

33. The mining of aggregates in rivers has led to severe
damage to rivers, including pollution and changes in levels of
pH. Removing sediment from rivers causes the river to cut its
channel through the bed of the valley floor, or channel
incision, both upstream and downstream of the extraction site.
This leads to coarsening of bed material and lateral channel
instability. It can change the riverbed itself. The removal of
more than 12 million tonnes of sand a year from Vembanad
Lake catchment in India has led to the lowering of the riverbed
by 7 to 15 cm a year. Incision can also cause the alluvial
aquifer to drain to a lower level, resulting in a loss of aquifer
storage. It can also increase flood frequency and intensity by
reducing flood regulation capacity. However, lowering the
water table is most threatening to water supply exacerbating
drought occurrence and severity as tributaries of major rivers
dry up when sand mining reaches certain thresholds. Illegal
sand mining also causes erosion. Damming and mining have
reduced sediment delivery from rivers to many coastal areas,
leading to accelerated beach erosion.

34. The Report also dealt with the astonishing impact of sand mining
on the economy. It states that tourism may be affected through beach
erosion. Fishing, both traditional and commercial. can be afjected
through destruction of benthic fauna. Agriculture could be arf

through loss of agricultural land from river erosion and the lowernng
of the water table. The insurance sector is affected through
exacerbation of the impact of extreme events such as jloods, drought
and storm surges through decreased protection of beach fronts. Th
crosion of coastal areas and beaches affects houses and
infrastructure. A decrease in bed load or channel shortening ca
cause downstream erosion including bank erosion and th
undercutting or undermining of engineenng structures such @

bridges, side protection walls and structures for water supply.
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35, Sand is often removed from beaches to build hotels, roads and

other tourism-related infrastructure, In some locatons, continued

i construction is likely to lead to an unsustainable situation and
. T destruction of the main natural attraction for visitors—beaches
L themsehies. Mining from, within or near a riverbed has @ direct impace

on .(Ilz}’ steam's physical charactenisties, such as channel geomery,
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modification of the above attributes may cause hazardous impact on
ecological equilibrium of riverine regime. This may also cause adverse
impact on instream biota and riparian habitats. This disturbance may
also cause changes in channel configuration and flow paths

..... Today, demand for sand and gravel continues to increase. Mining
operators, instead of working in conjunction with cognizant resource
agencies to ensure that sand mining is conducted in a responsible
manner, are engaged in full-time profiteering. Excessive in-stream
sand and gravel mining from riverbeds and like resources causes the
degradation of rivers. In-stream mining lowers the stream bottom,
which leads to bank erosion. Depletion of sand in the stream-bed and
along coastal areas causes the deepening of rivers and estuaries and
enlargement of river mouths and coastal inlets. It also leads to saline
water intrusion from the nearby sea. The effect of mining is
compounded by the effect of sea level rise. Any volume of sand
exported from stream-beds and coastal areas is a loss to the system.
Excessive in-stream sand mining is a threat to bridges, river banks
and nearby structures. Sand mining also affects the adjoining
groundwater system and the uses that local people make of the river.
Further, according to researches, in-stream sand mining results in the
destruction of aquatic and riparian habitat through wholesale
changes in the channel morphology. The ill effects include bed
degradation, bed coarsening, lowered water tables near the stream-
bed and channel instability. These physical impacts cause
degradation of riparian and aquatic biota and may lead to the
undermining of bridges and other structures. Continued extraction of
sand from riverbeds may also cause the entire stream-bed to degrade
to the depth of excavation.”

Need for regulation under the Water, Air and EP Acts by PCBs, apart
from the Mining authorities under the Mining law

17. Again, in Goa Foundation, supra (prs 74-76) it was observed that
mining was required to be regulated not only by the Mining
department but also by the PCBs under the Water and Air Act and by
the MoEF under the EP Act. It is made clear that the environment
laws override other laws and any provision to the contrary in the
Mines Act will not stay in the way of enforcing the environment
norms. In this regard reference may also be made to report of the
Ministry of Mines entitled «Sand Mining Framework” which will not

the way of modified mechanism in accordance with this

17
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Salient features of the EMGSM-2020

18.  We may note the salient features of the EMGSM-2020, which are
supplemental to existing SSMG-2016 and seek to provide effective
enforcement and monitoring from the stage of identification of source to
its dispatch and end use which requires involvement of all stakeholders
viz. Central Government, State Government, Leaseholders/Mine Owners,
Distributors, Dealers, Transporters and Consumers (bulk & retail).
EMGSM refer to the judgment of the Hon’ble Supreme Court in Deepak
Kumar Vs. State of Haryana & Ors. (2012) 4 SCC 629 making EC
mandatory irrespective of the area of mining lease, followed by monitoring
in terms of the Environment Management Plan, using IT and IT enabled
services. Monitoring has to be with reference to quantity of mined
material, transportation with a view to promote environmental
protection, limit negative physiological, hydrogeological and social
impacts underpinning sustainable economic growth. Observations in
the order of this Tribunal dated 04.09.2018 in O.A. 173/2018 in Sudarsan
Das vs. State of West Bengal & Ors. has also been referred to as follows:

“There can be no two views that an effective institutional monitoring
mechanism is required not only at the stage when Environmental
Clearance is granted but also at subsequent stages”.

“The guidelines focus on the preparation of District Survey Report
and the Management Plan” ...

We are of the view that all the safeguards which are suggested in
sustainable sand mining guidelines as well as notification dated
15:01.2016 ought to be scrupulously followed.” ...

It is a known fact that in spite of the above-suggested guidelines being
in existence, on the ground level, illegal mining is still going on. The
existing mechanism has not been successful and effective in
remedying the situation.”

Since there is an utter failure in the current monitoring mechanism
follawed by the State Boards, SEIAAs and DEIAAs, it is requlred to be
reyvised for effective monitoring of sand and gravel mining and a

2 tiedm\at monitoring mechanism be set up.”
’O

;f'ir:..\//'/ /F;r&efe;en e has been made to the directions in the order dated
N / n ""

05 04, 2019Tequ1rmg e 17 States, which were party before the Tribunal
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viz. West Bengal, Gujarat, Karnataka, Maharashtra, Punjab, Uttar
Pradesh, Haryana, Madhya Pradesh, Andhra Pradesh, Bihar,
Uttarakhand, Jammu and Kashmir, Goa, Kerala, Telangana and Tamil
Nadu and Himachal Pradesh, to follow the revised Guidelines and to review
their respective monitoring mechanism. It is then stated that with the
object of regulating the mining, the sources of sand and steps required are
mentioned which provide for District Survey Report (DSR), Mining Plan,
replenishment study, consideration of environment impact while granting
EC, laying down conditions for EC, monitoring of transportation to the end
user to ensure that only legally mined material is transported. There is
need to balance between deposition and extraction of sand as per
replenishment study, maintaining surveillance, using Unmanned Artificial
Vehicles (UAVs)/Drone for reserves estimation, quantity estimation, land
use monitoring. Details about all these aspects have been mentioned in
the said Guidelines. With regard to post EC monitoring, there is a
provision for environment audit, monitoring of sale and purchase by
developing online portal and laying down the levels of monitoring i.e. Level
1- Reach/ Stockyard level monitoring, Level 2 - Transportation monitoring,
Level 3 - End consumer monitoring/ bulk consumer, Level 4 - Indirect
monitoring. Reference has then been made to the High-Powered
Committee incorporating safeguards to be adopted by the project
proponents. There is also provision for assessment of compensation for
the ecological damage by the State/ PCB/ any other Authority. Inter
District and Inter State boundaries are separately dealt with. The uniform

monitoring mechanism stipulates:

....................

KCLKATA
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1 All precaution shall be taken to ensure that the water stredm
Slows urhindered und process of Natural river meandering
doesn’tl get affected die to mining activity.

2, Fiver mining from outside shall not affect rivers, no mining shall
be permitted in an area up to a width of 100 meters from the
uctive edge of embankments or distance prescribed by the
Irrigution depuartment,

. The mininy from the area outside river bed shall be
permitted subject to the condition that a safety margin of
two meters (2 m) shall be maintained above the
groundwater table while undertaking mining and no mining
operation shall be permissible below this level unless
specific permission (s obtained from the Competent
Authority. Further, the mining should not exceed nine-meter
(9 m) ut any point in time.

4. Survey shall be carried out for identifying the stretches
having habitation of freshwater turtles or turtle nesting
zones. Similarly, stretches shall be identified for other
species of significant importance to the river ecosystem.
Such stretch with adequate buffer distance shall be
declared as no-mining zone and no mining shall be
permitted. The regulatory authority as defined for granting
Environmental Clearance, while considering the application
of issuance of ToR and/or EC for the adjacent block (to non-
mining zone) of mining shall take due precaution and
impose requisite conditions to safeguard the interest of such
species of importance.

5. District administration shall provide detailed information
on its website about the sand mines in its district for public
information, with an objective to extend all information in
public domain so that the citizens are aware of the mining
activities and can also report to the district administration
on any deviation observed. Appropriate feedback and its
redressal mechanism shall also be made operational. The
details shall include, but not limited to, lease area, geo-
coordinates of lease area and mineable area, transport
routes, permitted capacity, regulatory conditions for
operation including mining, environmental and social
commitments etc.

6. A website needs to be maintain to track the movement of
centralised sand mining and a Centralised server system
should be made to manage the data related to sand mining
across India.

7. The mineral concession holders shall maintain electronic
weighbridges at the appropriate location identified by the
Aiﬁtﬂct mining officer, in order to ensure that all mined
2t T Wminerals from that particular mine are accounted for before
77 \ 1 /fol\ - - - h . . .
e e X e material is dispatched from the mine. The weighing

Y B/ ‘\\’ bridge shall have the provision of CCTV camera and all
- My A dg tch from the mine shall be accounted for.
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The mineral movement shall be monitored and controlled
through the use of transit permit with security features like
printing on IBA approved MICR papers, Unique bar/OQOR,
fugitive ink background, invisible ink mark, void pantograph§
and watermarks papers or through use of RFID tagged transtt
permits and IT /IT-enabled services. Such monitoring system
shall be created and made operationalised by State Mining
department and district level mining officer shall be
responsible for ensuring that all legal and operational mines
are connected and providing the requisite information on the
system. Regular check and associated report shall be
submitted to DLTF and uploaded on the website.

State Government shall constitute a District Level
Task Force (DLTF) under the Chairmanship of Deputy
Commissioner/District Magistrate/Collector with
Superintendents of Police and other related senior
functionaries (District Forest Officer, District
transport officer, Regional officer- SPCBs, Senior
Officer of Irrigation Department, District Mining
Officer) with one/two independent member nominated
by the Commissioner concerned. The independent

member shall be retired government officials/teacher
or ex-serviceman or ex-judiciary member.

The DLTF shall keep regular watch over the mining
activities and movement of minerals in the district.
The DLTF shall have its regular meeting, preferably
every month to reconcile the information from the
mining activity, and other observations made during
the month and take appropriate corrective and
remedial action, which may include a
recommendation for revoking mining lease or
environmental clearance. The DLTF may constitute an
independent committee of the expert to assess the
environmental or ecological damage caused due to
illegal mining and recommend recovery of
environmental compensation from the miner's
concern. The recommendation may also include action
under the provision of E(P) Act, 1986.
10. The area not identified for mining due to restriction or
otherwise are also to be monitored on a regular basis by the
DLTF. Any observations of mining activity from the
restricted area shall be reported and corrective measures
shall be initiated on an urgent basis by the DLTF.

11.

The dispatch routes shall be defined in the Environmental
Clearance and shall be avoided through densely habituated
area and the increase in the number of vehicle movement on
the road shall be in agreement with the IRC guidelines /
carrying capacity of the road. The alternate and dedicated
oute shall be explored and preferred for movement of
ining to avoid inconvenience to the local habitat. The

ing production capacity, by volume/weight, shall be
rmed by total permissible dispatch calculated based on
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the carrying capacity of dispatch link roads and accordingly,
the production should be regulated.

12.  The movement of minerals shall be reconciled with the data
collected from the mines and various Naka/check posts. Other
measures may also include a general survey of the potential
mineable area in the district which has not been

leased/auctioned or permitted for mining due to regulatory or
other reasons.

13. The location and number of check post requirement shall be
reviewed by DLTF on a regular basis so that appropriate
changes in location/number could be made as per the
requirement. Such review shall be carried out on a regular
basis for the district on inter-state boundary or district
providing multiple passages between two districts of
different states.

14. The district administration shall compile the
information from their district of the permitted and
legal mined out minerals and other details and share
such information and intelligence with the officials of
the adjoining district (Inter or/and Intra State) for
reconciliation. The information shall include the area
of operation, permissible quantity, mined out
minerals (production) the permitted route etc., and
other observations, especially where the mine lease
boundary is congruent with the district boundary.
Such coordination meeting shall be held on a
quarterly basis, alternatively in two district
headquarters or any other site in two districts
decided mutually by the District Magistrate.

15. The mining department shall include submission of an
annual environmental audit report as one of the
conditions in the mining lease agreement. The annual
audit for each river bed mining lease shall be carried
out and the audit report shall be uploaded on the
website of district administration. The audit shall be
carried out by an independent team of 3 members
nominated by District
Collector/Magistrate/Commissioner comprising of Ex-
Serviceman, Ex-Government officials of repute, Professor
or Person having experience of mining/environment. The
guidelines and method of the audit shall reflect
adequately the monitor-able parameters and output and
reflect the compliance status with respect to the
conditions imposed by the regulatory authorities
including conditions of Environmental clearance.

e
A 16, ~ﬂ‘he in-situ and ex-situ environmental mitigative measures
,/’{"\ T i st ulated as EMP, CER, CSR and other environmental and
™ ’s fel.:?; conditions in mines including the welfare of labours shall
prg@jly reflect in the audit report.

ive additional requirements are
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The requirement at the Mine Lease Site:

a. Small Size Plot (Up to 5 hectares): Android Based Smart
Phone.

b. Large Size Plots (More than 5 hectares): CCTV camera,
Personal Computer (PC), Internet Connection, Power Back
up.

c. Access control of mine lease site.

d. Arrangement for weight or approximation of the weight of
mined out mineral on the basis of the volume of the trailer of
vehicle used.

Scanning of Transport Permit or Receipt and Uploading

on Server:

a. Website: Scanning of receipt on mining site can be done
through barcode scanner and computer using the software;

b. Android Application: Scanning on mining site can be
done using Android Application using a smartphone. It
will require internet availability on SIM card;

c. SMS: Transport Permit or Receipt shall be uploaded on the
server even by sending SMS through mobile. Once Transport
Permit or Receipt get uploaded, a unique invoice code gets
generated with its validity period.

Proposed working of the system:

The State Mining Department should print the Transport
Permit or Receipt with security features and issue them to
the mining leaseholder through the District Collector. Once
these Transport Permits or Receipts are issued, they would
be uploaded on the server against that mine lease area.
Each receipt should be preferable with pre-fixed quantity,
so the total quantity gets determined for the receipts
issued. When the Transport Permit or Receipt barcode gets
scanned and invoice is generated, that particular barcode
gets used and its validity time is recorded on the server. So
all the details of transporting of mined out material can be
captured on the server and the Transport Permit or Receipt
cannot be reused.

Checking On Route:

The staff deployed for the purpose of checking of vehicles
carrying mined mineral should be in a position to check the
validity of Transport Permit or Receipt by scanning them
using the website, Android Application and SMS.
Breakdown of Vehicle:

In case the vehicle break-down, the validity of Transport

23
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the validity period. The subsequent restart of the vehicle
also should be similarly reported to the server or call center.

Tracking of Vehicles:

The route of the vehicle from source to destination can be
tracked through the system using checkpoints, RFID Tags, and
GPS tracking.

Alerts or Report Generation and Action Review:

The systemn will enable the authorities to develop a periodic
report on different parameters like daily lifting report, vehicle
log or history, lifting against allocation, and total lifting. The
system can be used to generate auto mails or SMS. This will
enable the District Collector or District Magistrate to get all
the relevant details and shall enable the authority to block
the scanning facility of any site found to be indulged in
irregularity. Whenever any authority intercepts any vehicle
transporting illegal sand, it shall get registered on the server
and shall be mandatory for the officer to fill in the report on
action taken. Every intercepted vehicle shall be tracked.

The monitoring of mined out mineral, environmental
clearance conditions and enforcement of Environment
Management Plan will be ensured by the regulatory
authority and the State Pollution Control Board or
Committee. The monitoring arrangements envisaged above
shall be put in place. The monitoring of enforcement of
environmental clearance conditions shall be done by the
Central Pollution Control Board, Ministry of Environment,
Forest and Climate Change and the agency nominated by
the Ministry for the purpose.

Some of the State has followed the SSMMG-2016 and has
also improvised or customized on the provisions given
therein, and are successfully in operation. Salient provision
adopted at different stages of sand mining in the state of
Tamil Nadu is given as Annexure VIII.

Actions against illegal excavation and transport

Solapur district administration in Maharashtra had adopted
a multi-pronged strategy to penalize the persons involved in
illegal excavation and transport which resulted in a
significant increase in revenue earned by the state.
Following rules and procedures as mentioned in these
guidelines will add to the costs of PP. Those involved in
illegal activities are not required to bear these costs and this
will make their supply in the market cheaper (though illegal).
This will put the players running their business by following
les and procedures laid down by the government to
dvantage as far as the selling price is considered.
-§fore, it is necessary to come down heavily on those

AULRATA involved in illegal excavation/transport, so that there is no
SHVAM NARSAR tappyiincentive for players to abide by the rules.
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The following action may be taken to achieve this
deterrence against illegal business:

1. The action should be taken under all legal options
available simultaneously. Thus, after identifying the case
of illegal excavation, storage and/or transport of minor
minerals (including sand), fine should be levied as per the
land revenue laws/code(s) of the state. In addition, FIR
should be lodged in the police station under relevant
sections of law including sec 379 IPC. In addition, action
under the Motor Vehicle Act, 1989 and relevant rules
should initiate to cancel/ suspend the driving license of the
driver and permit of the vehicle. Further, action should be
initiated under provisions in the Income Tax Act, 1961 for
unaccounted income and under the Central Goods and
Services Act, 2017 for nonpayment of GST. (Earlier this
was done under the state act pertaining to Value Added
Tax/Sales Tax). Habitual offenders should also be taken
up under local state laws for externment and/or
preventive action. It is clarified that as per law, it is
possible to take all actions under various laws
simultaneously for one offence. What is prohibited in law is
an action under the same law for the same act more than
once.

2. The action should be taken against all persons
responsible. Often, there is a tendency to penalize only
the drivers of the vehicles. The mafia of illegal mining and
transport is much bigger and drivers are only one part of
the system. It is necessary to identify all those involved
in the offence. It is usually not possible to reach the place
of excavation without creating a motorable pathway up to
the same through land which may be private land. Such
role of such landowners needs to be looked into for each
offence and proceeded against simultaneously. Further,
the role of vehicle owners needs to be probed. Role of the
person who allowed his land to be used for illegal
excavation and storage should also be examined. Lastly,
the person who purchases such sand should also be
probed. The legal proceedings stated above needs to be
initiated against all of these together. An attempt should
be made to fix the financial responsibility in joint and
several ways so that recovery is easier.

3. There may be discretion available in law about the extent
of the penalty to be levied. If such discretion is very wide,
then it is advisable that guidelines may be laid down to
reduce such discretion in law for levying penalties. For
example, in Maharashtra, Land Revenue Code, fine of
any amount of penalty up to thrice the value of the sand
can be levied. Solapur district administration had
instructed Tahsildars and SDMs not to use discretion
d levy the fine of three times the value. Availability of
cretion makes junior level functionaries susceptible to

SHYAM NARAYAN PANDE'
REGN, NO. 130242018

25



47

4. It is emphasized that actions, as stated above, are most
important to ensure that the IT-based system works. If
these exemplary actions are not taken against everyone,
it shall create a strong disincentive to those involved in
legal excavation and transportation. For IT-based (or any
other) legal system to work, it is necessary to ensure that
illegal system stops working altogether.”

19. Several formats have been suggested in the Annexures, apart from

salient provisions in the State of Tamil Nadu before execution of the mining

lease and after execution of such lease including judicious mined closure

plan, reclamation, removal of sheds and maintaining of record for

future reference.

Compliance Status in States - Context of UP

20.

We now refer to the Oversight Committee report dated 15.01.2021

for the State of UP with regard to status of compliance of Sustainable

Guidelines as follows:-

Directions by Hon’ble NGT
No.

Compliance
Status
(Yes/No)

Compliance Status

1.| Status of the progress in
ensuring issues related to
illegal sand mining in the State
of Uttar Pradesh

Partially
Complied

For effective control of illegal mining
and transportation of minerals, a
seven-member District level Task Force
has been constituted under the
chairmanship of District Magistrate vide
Govt. Order no. 616/86-2018-
371/2005 dated 20.03.2018.

Under the Integrated Mines
Surveillance System (IMSS), all the mine
areas have been geo fenced. PTZ
cameras at the mines have been
installed. Weigh Bridges fitted with
cameras have been installed at all
mines and have been integrated with
the Control Centre at Head Quarters. At
present, there are 36000 registered
vehicles and 310 Weigh Bndges have
been established.

2.| Demarcation of boundaries for
regulating grant of sand mining
lease

T —

Partially
Complied

Rule-23 of the Uttar Pradesh Sub-
Divisional (Avoidance] Rules, 1963 as
amended, provides for the
advertisement of an area with Geo:
coordinates and Rule-17 mentions the
Geo- coordinates of all boundaries of
the area sanctioned. These are being
followed by all the District Magistrates.

[ ( SHYAH NARAYA PRNGE
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3.| Environmental Compensation Partially There is prowision for exceution of
imposed on leasing of minor Complied mining lease deed only  after
minerals in any area to cover demarcation under nde-17 of  the
the restoration  cost  of Mining lease Approval Rules, 1963
environment and to

compensate the victims

X

4.| Status of the constitution of a Partially Under Rule-17 of the Uttar Pradesh
team to carry out demarcation Complied Sub-Divisional  (Avoidance) — Rules,
by the Chief Secretary 1963, there is a provision for
survey/ demarcation of the area hy an
authorized  officer/employee  of the
Directorate of Geology and Mining. A
separate team is not justified at the
level of Chief Secretary

5. Mining in all blocks is Partially i. Rule 34(4) of Rules-1963 contains the

undertaken as per provisions of Complied provision for obtaining Enuviranmental
EIA Notification, 2006; MOEF Clearance before comiencement of
Notification dated 15.1.2016 mining in the sequence of notyication
and the Sustainable Sand dated 14.09.2006 and the notification
Mining Management as amended from time to time.

Guidelines, 2016 ii. According to the Sustainable Sand

Mining Management Guidelines, 2016
issued by MOEF&CC, mining work is
restricted from the riverbed during the
monsoon season. Thus, mining work is
restricted in the month of July, August
and September in the State.

6.| No sand mining is permitted Partially Rule- 41(J)f1) of the 1963 Rules

without due compliance of the Complied envisages that no mining operations in
Water (Prevention and Control the leveled river bed shall be carried out
of Pollution) Act, 1974 and the beyond the depth of 3 meters or water
Air (Prevention and Control of level whichever is less/lower. The
Pollution) Act, 1981 as well as conditions mentioned in the
regulations governing Environmental Cleanliness Certificate
clearances by the Central issued by the State Level
Ground Water Authority Environmental Impact Authority

(SEIAA), are being followed.

7.| District authorities shall seize Partially Report awaited
all sump  pumps, other Complied
machinery, tools, vehicles, etc.
used for carrying out illegal
sand mining.

8.| Any penalty imposed or not by Partially The orders of Hon’ble NGT dated
concerned Department to cover Complied 18.02,.2016 in OA No. 184/2013

the restoration cost of Gurpreet Singh Baggha vs. MOEF,
environment and to regarding  recovery of  penalty/
compensate the victims. environmental damage from  the

concerned lease holders are being
complied at district level.

9.| Status of a detailed restoration Partially Mining work is being done on the basis
plan for the concerned river | Complied of approved mining scheme by
and its river beds including the restoration plan in the

mining plan.

(LT
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10

Status of the assessment done
through  Indian  Council  of
Forestry Research and
Education, Dehradun of the
ecological damage on account

of illegal mining by
ncorporaling the given
components:

a) Cost of nuer bed matenal

b) Cost of ecological restoration
¢) Net present value of the
Sfuture ecosystem services.

Partially
Complied

In OA No. 18472013 Gurpreet Singh
Bagya vs. MOLLF, the action 4 bizing
taken by conducting  assessment of
environmental damage in compliance
with  Indian  Council of  Forestry
Research and Education, Dehiradun

11

Action against the polluters
and the erring officers

Not Complied

Report awaited

12

Status of CCTV  Cameras
installation at mining points to
verify the amount of sand
extracted

Partially
Complied

Rule-35(2) of Uttar Pradesh Minor
Mineral Regulations, 1963 provides
that the mining lease holder whose
mining lease area s more than 5
hectares, shall constructs
checkpost/gate and install 4 ceTv
cameras capable of recording at 360°
vistbility at his own expense Jor
monitoring. Under the supervision of the
DMs.

13

Status of regular patrolling by
the police to inspect the mining
operations

Partially
Complied

For effective contral over illegal mining
and transportation of minerals, a
seven-member district level task force
has been set up under the
chairmanship of DM vide order no.
616/86-2018-371/2005 dated
20.03.2018. Deputy Superintendent of
Police tevel officers of Police department
are members of this task force. The
mining areas are constantly maonutored
by this task force.

14

Status of daily  reports
regarding mining to be filed by
SHO/ Mining officer to be sent
to District Magistrate.

Partlally
Complied

According to the information received
from the DM, Prayagraj tn compliance of
the order of Hon’ble NGT passed in OA
No. 670/2018 in re: Atul Singh
Chauhan vs. MOEF&CC and Ors,
regular checking of ilegal mining
transportation is being done by the
Task force constituted at the district
level. The District Collector/ Senior
Superintendent of Police, Prayagraj are
regularly informed.

15

Status of vehicles confiscation

Partially
Complied

In compliance of orders of Hon'ble NGT
in OA No. 670/2018 in re; Atul Singh
Chauhan vs. MOEF&CC and Ors.,
district Prayagraj 06 chargesheets were
filed in the financial year 2018- 19; §0
chargesheets filed in 2019-20 and in
the year 2020-21 till the month of
November, 2020, 150 FIRs and 214
cases have been filed in the competent
Courts, including the order passed by
Hon'ble NGT. Stmilar instructions hate
also been issued to the other districts
regarding the above.
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16

Status of EC imposed and
realized by the CPCB till date in
this regard

Partially
Complied

In compliance of Order dated 05.04.2019
of Hon'ble NGT, Principal Bench in O.A.
360 of 2015 (13 clubbed cases). CPCB in
NGT on 06 01.2020 the
“Recommendations on Scale of
Compensation to deal with the cases of
illegal sand mining” were made by the
Commirtee of Experts constituted by
Hon'ble NGT. The Committee of Expert
recommended two approaches regarding
the scale of compensation to deal with the
cases of illegal sand mining:

1. Direct Compensation based on the
market value of extraction, adjusted for
ecological damages

2. Computing a Simplified NPV for
ecological damages.

The above referred recommendations
were imually taken up by Hon'ble NGT
during the hearing on 08.01.2020
wherein Hon'ble NGT expressed prima
facie deficiencies in the recommendations
and directed for rectification  of the
deficienctes  before  the next date
Accordingly, the Committee of Experts

revietved and revised s
recommendations, and CPCB filed in NGT
an 30.01.2020 the revised

"Recommendations on Scale of
Compensation 1o deal with the cases of
tllegal sand muung” of the Committee of
Experts consttuted by Hon'ble NGT. The
scale of compensation was calculated by
adopting two approaches. For details of
approach, | & I refer Appendix- VI 1 was
also suggested by the Hon'ble NGT vide
its order dated 17/08/2020 to consider
the suggesuons of Shn Panjwant which
were noted at point no 13 needs to be
looked into by the same Committee and
thereafter the Scale of Compensation
Sinalzed (Refer Appendue- VI

In compliance of the Hon'ble NGT
direction, the matter was examined by the
same expert Commuttee at CPCB, Delhi &
found that more or less the formula
suggested by commuttee  and  the
methodology suggested by Shn Panjwant
1s simidar except some of the factors. The
details of same are noted at point no. 3 of
the affidavits s submitted before the
Hon'ble NGT by CPCB on 12.10.2020.
Capy of same is enclosed as Appendix-
VIIL

Status of EC imposed and
realized by the UPPCB till date
in this regard

Partially
Complied

In  compliance of Order dated
08.01.2020 of Hon'ble NGT in O.A. 360
of 2015 are given at Appendix -IX of the
report
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Status of setting up of
dedicated institutional
mechanism for monitoring of
conditions of Environmental
Clearance as granted under
EIA Notification, 2006 in
respect of sand and gravel
mining.

Partially
Complied

Under the supervision of the DMs in the
districts, the conditions of the
Environmental Clearance Certificate
are complied with by the PCBs/
Departmental  officers. A separale
institutional mechanism has  been
established for the same.

19

Safeguards based on High
Powered Committee report and
observations into the
Sustainable Sand Mining and
Management Guidelines, 2016.

Partially
Complied

MOEF& CC is following the Sustainable
Sand Mining Management Guidelines,
2016. (Refer Appendix- X}

20

Necessary steps have been
taken by District
Administration for the effective
monitoring mechanisms for

preventive and remedial
measures including
surveillance system for

recovery of compensation.

Not
Complied

Action will be taken after necessary
amendments in environmental
regulations. As per information given by
the Mr. AK. Tiwari UPPCB on
07.01.2021 that: Comments: In
compliance of Hon’ble NGT order dated
17.08.2020 in OA No. 360/2015 and as
per provision of ‘Enforcement &
Monitoring Guidelines for Sand Mining’
Jan., 2020 issued by MOEF&CC, Gouvt.
of India, action is (o be taken by
concerned  District ~Administration.
(Refer Appendix- Xl)

21

Necessary steps have been
taken by MOEF & CC to restore
effective Impact assessment
and safeguards; any action
taken against the erring

officers

Not
Complied

Report awaited

22

Status of Chief Secretary filed
the report regarding recovery of
compensation (ie. damage to
environment)

Not
Complied

Report awaited
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23 Whether there is any progresy Not As per information given by the Mr. AK
towards  amendments  of thg  Complied Thward, UPPCE on 07.01.202]  that:
Act/ Rules so that the Courts can Comuments: In compliance of Hon'ble
order for the fine as ordered by Supreme Court Judgement dated the
Hon'ble NGT. 27.02.2012 in LA, No. 1213 in Spectal

Leave Petition (C) No. 19628 19629 of
2000, in the matter of Deepak Kumar
ele, Vs, State of Haryana and Others
and in compliance of Hon'ble NGT
directions dated 04,09.2018 in O.A, No.
173/2018 in the matter of Sudarsdn
Das Vs, State of West Bengal,
MOER&CC, Govt, of India has issucd
‘Enforcement & Monitoring Guidelines
Jor Sand Mining' Jan., 2020 which has
the  following  provisions — regarding
illegal mining:

“As per the provision of 23 (C) of MMDR
Act, the State  Goverrunent I8
empowered  to  make  rules  for
preventing itlegal mining, and
transportation & storage of illegal
minerals, Al such  mining  which
qualifies under illegal shall be dealt
with in the provision of MMDR Act the
concern authoritios”

In the above circumstance  (he
necessary amendments in - Mining
Regulation/ The Uttar  Pradesh
SubDivisional (Avoidance) Rules, 1963
is to be initiated by the Mines & Geology
Department, Gout.  of U.P. (Refer
Appendix- XI).

Additional Information provided by Mines Department

1. The Mines Department has established a Command Centre
at the Directorate of Geology and Mines at Lucknow from
where they operate the Integrated Mines Surveillance
System for the entire State. They are using Artificial
Intelligence based Software and taking the help of Drones
and Cloud Services for monitoring mining activity in the
State. Drone Videography has been done in sensitive
districts- Fatehpur, Banda, Prayagraj and Saharanpur.,
Besides the CCTV Cameras, they are using RFID tags to
monitor the movement of vehicles.

2, They have made a provision in the Rules to blacklist a person for
upto 2 years if found guilty of illegal mining/illegal transportation.
So far 125 persons/firms have been blacklisted.

3, They have amended the Rules to allow storage of minerals beyond
5Km radius from the riverbed. This has been done to prevent
illegal mining from river bed under the alibi of storage.

\.\ hey have established a Vehicle Tracking System to
Reck the misuse of Transport Pass and Overloading. To

y;

,"-";/ with, this system has been introduced in the most
i — ensitive districts of Hamirpur, Banda, Fatehpur, Jalaun
[ g ansi
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5 New areas have been identified based on survey conducted
according to Sustainable Mining Guidelines and they are being
included in the DSR.

6. Instead of the printed MM-11, online royalty payment has been
introduced through E- MM- 11.

7. Security features have been introduced in E-MM 11 to check its
misuse.

8. Transport of minerals even from stores is being regulated through
electronic E- forms.

Observation of the Oversight Committee: The Committee felt that
the compliance of the Mining Department needs to be verified by
independent sources. CPCB and UPPCB are being directed by the
Committee to jointly verify the compliance. The report would be
submitted in three months time.

V. RECOMMENDATIONS

1. There have been a number of complaints regarding illegal mining
specially in Districts of Hamirpur, Banda, Fatehpur, Jalaun,
Prayagraj, Saharanpur and Jhansi. The Oversight Committee,
while enclosing the newspaper cuttings has asked for a status
report from the Directorate of Mining, which so far has not been
received. Illegal Mining is mining done without a Mining
Plan in utter violation of environmental norms and is a
grave threat to ecology and environment. The State
Government should have a zero tolerance on ilegal mining and
the Directorate of Mining and District Administration should
immediately enquire into all such cases and if found correct take
stringent legal action against the guilty.

2. Environmental Clearance takes into account all the environmental
concerns. Mining plan is the instrument through which it is
enforced. However, for mining activity going on illegally, there is
neither any EC nor any mining plan. lllegal mining invariably
leads to reckless damage to environment. Hence, utmost efforts
are required in surveillance, patrolling and enforcement.
Electronic surveillance through UAVs/Remote Sensing is a
good surveillance option especially in areas where sand
mafias are active. Night vision drones could be used for
checking mining activity at night. Sensitive spots need to
be identified and police presence- both static presence and
dynamic patrolling needs to be beefed up there. DMs / SSPs
be made directly responsible for checking illegal mining.

3. DSRs need to be prepared very carefully. They should be based
ﬁ\ on Physical surveys and replenishment studies. Since sand
A\

{leposition is a dynamic issue, they need to be regularly
pdated. While awarding lease deeds, important
ironmental parameters like deposition and

o N AL astructural structures need be considered.
QU R N
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4. In the absence of replenishment studies and physical
inspection before award, many times sites are awarded
where there is no sand. The lease holder per force
indulges in mining adjoining areas, some of which may
be environmentally not very suitable. Before award of
LOI, physical inspection should be mandatory.

5. Areas where only few leases are operative and the rest are not
settled/ surrendered need to be carefully analyzed. There
could be a chance of cartel formation and mining of sand
iltegally from other vacant mining plots under the garb
of the operative lease. (In district Prayagraj, there is only
one operative lease out of 51 leases).

6. Storage Godowns should be at least 5 kms away from the
river bank. Otherwise, illegal mining can be carried on
under the garb of storage by the leaseholder himself.

7. Geo-fencing of sites, their physical demarcation,
allotment of geo-coordinates to all the pillars and their
constant physical inspection and electronic surveillance
is a must to ensure that the mining activity is as per the
approved mining plan and no illegal mining, detrimental
to environment, is going on.

8. There has to be a mechanism to ensure that the actual mining
activity conforms to the approved Mining Plan and the
approved Environment Management Plan (EMP). Besides
the statutory system of Departmental inspections, there
has to be a system of annual mandatory Environmental
Audit by experts. Environment Department can empanel
some experts/expert institutions with standard TORs and
Remuneration terms which could be utilized by the Mines
Department on a regular basis. This way the District
Administrations can access good technical experts with
standard conditions in a transparent way without
bothering about tedious time-consuming tender
Jormalities.

9. There has to be an effectve mechamism for restoration of
environment in case of its degradation due to minung. A portion
of the royalty could be reserved for it as Environment
Restoration Fund. The Environment Department can
empanel some reputed institutions 21 with standard
terms for preparing environmental restoration plans
which could be used directly by the Mining Department
without the arduous formalities. These plans could be
funded by the Environment Fund as mentioned above.
Already a number of mineral rich districts like
Sonbhadra have a sizeable District Mineral Fund at the

echanism available at the level of District Collector
eparation of Environment Restoration Plans, this

normally used for works other than
ental restoration.
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10. All the nﬁning activity should strictly comply with Provisions of
EIA Notification 2006, Sustainable Sand Mining Guidelines,
2016; The Environmental Protection Act, 1986; The Water
(Prevention and Control of Pollution) Act, 1974; The Air
(Prevention and Control of Pollution) Act, 1981 and Regulations
of Central Ground Water Authority.
11. Direction may be issued to the Principal Secretary, Mining
to take immediate steps for amendment of rules so that the
Courts may order the fine as ordered by the Hon’ble NGT.”
Stand of State of MP
21. The State of MP has filed an affidavit on 13.01.2021 that necessary
changes have been made in accordance with the directions of this Tribunal
dated for procedure for granting EC in accordance with the directions of
this Tribunal in the order dated 13.9.2018 in Satendra Pande, by
constituting a Committee. Order dated 12,10.2020 was issued by the State
of Madhya Pradesh on the subject. There is a proposal to amend the Minor
Minerals Rules and also to introduce technology to prevent illegal mining
using QR Code for transit passes, pool SMS facility to ascertain validity of
electronic passes, google distance matrix to avoid multiple usage of single
transit pass, web portal and mobile App to verify validity of electronic
transit pass. It is not necessary to refer to the affidavits of other individual
States in view of the fact that final and updated directions are now being

issued in the light of which all the States/UTs are expected to take further

steps in the matter.

Stand of State of Rajasthan
22. In the status report, filed by the State of Rajasthan on 16.10.2020,
it is stated that the Chief Secretary Environment Cell has been established.

It holds regular meetings with the District Magistrates. Meeting was also

j .e’ Q\Eh&rk:once ned dfficers. Directions have been issued for formation of SITs,
wpwm&\
WIS
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monitoring cases of illegal mining, setting up of apecial check poats on the
routes used forillegal mining, ensuring CCTV surveillance, stfnct recovei
of environmental compensation fee, ete. Directions have insued fo Distric
Magistrates to create awareness at Panchayat Jevel. The Chiel Becretary
proposes proposed lo issue comprehensive guidelines. Mining Department
has also taken up a project for creating redressal portal and mobile app

for reporting illegal mining.

Today's Consideration
23. The extent of challenge posed by illegal sand mining was noted by
the Tribunal in the order dated 05.04.2019 in OA 360/2015 as follows:-

“8.  Despite this, the menace of ilegal sand mirung n Inda
continues unabated. As per reports, the sand business in India
employs over 35 million people and is valued at well over
$126 billion per annum. In the year 2015-2016, there were
over 19,000 cases of illegal minor minerals including sand
in the country. In Uttarakhand, a 115 years old bridge
collapsed due to overloaded sand trucks. In Maharashtra,
26,628 cases of illegal sand mining were recorded in the
year 2017. The State of Maharashtra has the highest
number of cases of non-compliance of Sustainable Sand
Mining Management Guidelines, 2016. The State of Kerala
suffered hugely in 2004 Tsunami and 2018 floods which
several report explain were aggravated by illegal sand
extraction.5 The issue of illegal sand mining is also rampant
in the states of Goa®, Bihar?, Tamil Nadu¥, Uttarakhand®,

Telangana'®, Jammu and Kashmir!! amidst others. »
24. In view of resume of above orders and responses, the issue which
survives for consideration is enforcement of the 2016 and 2020 guidelines,
read with orders dated 19.2.2020, 14.10.2020, 4.11.2020 and

observations herein, by evolving appropriate comprehensive monitonng
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mechanism, with designated accountable officers, grievance redressal
mechanism, envisaging strict action against violators, including
assessment and recovery of compensation for the violations, seizure of

vehicles and review at higher levels in the State.

Compensation

25. In the light of discussion in para 12 above, having regard to the
totality of the situation, we accept the report of the CPCB and direct
that the scale of compensation calculated with reference to approach
Il be adopted by all the States/UTs. Though compensation assessment
for damage to the environment is a dynamic concept, depending on
variables, floor level formula can be worked out to avoid arbitrariness
inherent in unguided discretion. The CPCB may issue an appropriate
statutory direction for the facility of monitoring and compliance to
the Environment Secretaries of all the States/UTs who may forthwith
evolve an appropriate mechanism for assessment and recovery of
compensation in all Districts of the State. The recovered
compensation may be kept in a separate account and utilized for
restoration of environment by preparing an appropriate action plan
under the directions of the Environment Secretary with the
assistance of such individual/ institutions as may be considered

necessary.

Interaction for Effective enforcement
26. The above discussion shows that the problem has defied solution

and unless tackled seriously, damage to the environment will continue.

is thus required with effective monitoring mechanism.
iight Committee for UP and affidavit of the State of MP,

tH@%ﬁfi?&(ﬁJ{g Rajasthan and some other States also show that effective
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mechanism is lacking. For clarity on all issues, periodic interaction of
stake holders, particularly the enforcement authorities is required. This
will also facilitate engagement of accredited agencies/experts for preparing
DSRs/replenishment studies. In the Central Government, the concerned
authorities include Mining Ministry, Environment Ministry, Jalshakti
Ministry and CPCB. In States, Departments of Mining, Environment,
SEIAA, PCB and District Magistrates.

Enforcement of Monitoring Mechanism and review by the Chief
Secretary at State level and Secretary MoEF&CC at National level

27. We direct all the States/UTs to strictly follow the SSMG-2016
read with EMGSM-2020 reinforced by mechanism for preparation of
DSRs (in terms of directions of this Tribunal dated 14.10.2020 in
Pawan Kumar, supra and 04.11.2020 in Rupesh Pethe, supra),
Environment Management Plans, replenishment studies, mine
closure plans, grant of EC (in terms of direction dated 13.09.2018 in
Satendra Pandey, supra), assessment and recovery of compensation
(as per discussion in Para 25), seizure and release of vehicles involved
in illegal mining (in terms of order dated 19.02.2020 in Mushtakeem,
supra), other safeguards against violations, grievance redressal,
accountability of the designated officers and periodical review at
higher levels. As already noted, EMGSM-2020 contemplates extensive

use of digital technology, including remote sensing.

28. We further direct that periodic inspection be conducted by a
five-members Committee, headed and coordinated by the SEIAA and

ing CPCB (wherever it has regional office), State PCB and two

onal Officer will be included in the Committee.

. \’:L“Q/?/,/ 37



59

Where neither CPCB nor MoEF&CC regional office exists, Chairman,
SEIAA will tie up with the nearest institution of repute such as IIT to
nominate an expert for being included in the Committee. Such
inspection must be conducted at least thrice for each lease i.e. after
expiry of 25% the lease period, then after 50% of the period and
finally six months before expiry of the lease period for midway
correction and assessment of damage, if any. The reports of such
inspections be acted upon and placed on website of the SEIAA. Every
lessee, undertaking mining, must have an environment professional
to facilitate sustainable mining in terms of the mining plan and
environmental norms. This be overseen by the SEIAA. Environment
Departments may also develop an appropriate mobile App for
receiving and redressing the grievances against the sand mining,
including connivance of the authorities and also a mechanism to fix
accountability of the concerned officers. Recommendations of the
Oversight Committee for the State of UP quoted earlier may be duly
taken into account.

The mechanism must provide for review at the level of the
Chief Secretary at least once in every quarter, in a meeting with all
concerned Departments in the State. The Chief Secretary UP may
ensure further action in the light of the report of the Oversight
Committee.

Similarly, at National level, such review needs to be conducted

atleast once in a year by the Secretary, Environment in coordination

/,.w_i_tb:t\h\s Secretaries Mining and Jalshakti Ministries the CPCB.

Q _~~Publicai
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MoEF&CC by 30th April every year giving status till 315t March. First
such report as on 31.03.2022 may be filed with the MoEF&CC by all
he States/UTs on or before 30.04.2022. The report may also be
simultaneously posted on the website of the Environment
Department of the States/UTs. Based on such reports, MoEF&CC may
consider supplementing its Guidelines from time to time. The
MoEF&CC may prepare a consolidated report considering the reports
from the States/UTs and publish its own report on the subject,

preferably by 31st May every year.

Interaction at National Level

30. We direct the Secretary MoEF to convene a meeting in
coordination with the CPCB and Mining and Jalshakti Ministries of
Central Government and such other experts/individuals at National
level and representatives of States within three months for inter-
action on the subject which may be followed by such meetings being
convened by the Chief Secretaries in all States in next three months.
Holding of such meetings will provide clarity on enforcement

strategies and help protection of environment.

All the applications are disposed of. Individual issues may be gone

into in accordance with the mechanism to be involved as above.

A copy of this order be forwarded to the MoEF&CC, CPCB,
Secretaries, Ministries of Jalshakti and Mining, Gol, Chief Secretaries,
Environment Secretaries, SEIAA and State PCBs/PCCs and District

Ma’g”fs’tf',‘é:t%%?)qull the States/UTs by e-mail for compliance.
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S.K. Singh, JM

Dr. Nagin Nanda, EM

February 26, 2021

Original Application No. 360/2015
and other connected matters
DV & A
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No CPCBIPC-H NG -OA(60 2015) 2021 202 ] - 1 Junc, 2001

I,

Ihe Lovironment sceretary.

{As per list)

Sub.: Direction under Section 5 of The Environment (Protection) Act, 1986 regarding
development of mechanism for assessment and recos ery of compensation as per Honble

NGT order dated-26.02.2021 in O.A. No. 360/201 S-reg.

WHEREAS, Hon'ble Nutional Green Tribunal (NGT) hy order dated-26.02.2021 (Para 10 10 12 &

i O v No 360 ar 2015 gand other clubbed applications) has accepted the repon ol a1 spern

Comnifite copstituted by NG order regarding Saade of D mironmental € ompetsation ta deal with
e cases o allegal sand mining, that was submined by CPCB o NG on 30,01.2020, and which wis
restterated an the report submitted by CPCB 1o NGT on dated-=12.10 2020 tavailable at NG owebsite

atthe inkduggn wreeatribinal gov i ievos-pidate e - 360 - nf - 2005

NG by the above mentioned arder dated=26.02 2021 (Parit 230 has diee e

WHEREAS, [Hon ble
thut the scale of compensation caleulated with reference o Appragch 1 of the Expert Commitiee
tepart dated=30.01.2020 be adopied by all the States U Ts and (hat the recon ered Compenaation iay be
kept inoa separate account and utilized for restoration of environment by preparing an appropriate
action plan under the directions of the Environment Secretary with the assistance of such individual/

institutions as may be considered necessary:
WHEREAS, by the above mentioned order dated-26.02.2021 (Para 25), Hon'ble NGT has further
directed CPCB 10 issue an appropriate statutory direction o Environment Seeretaries of all the States
Vs forthe facility of monitoring and compliance ol above NGT direction;

AND WHEREAN, Central Government has detegated the power 1o issue dircctions under Section ]
althe bovaenment dfrorectiony Act, 1956 1o CPeB also.

NOW THERFFORE, in compliance of ahove mentioned direction of NG T and i esercise af posers
under Section 5 of the Lnvironment (Protection) Act. 1986, you are hereby directed 1o evolve an
appropriate mechanism for assessment and recon ery of compensation in all Districts o the State and
restration of environment by preparng an

tor utilization of the recosvered compensation for
National Green Tribunal (Principal

appropriate action plan. as per order dated-26.02.2021 of | lonble
Bench) in OA No. 3602015,

I'he action taken report in above reference may be provided 1o CPCB within one maonth.

}fkﬁg war)

,Chairman
~

(Naresh

@it ygom
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Copy for information to

1. ‘The Joint Secretary, ¢ lor information, please
1A-I1 Division,
Ministry of Environment, Forest & Climate Change.
Indira Paryavaran Bhawan.
Jor Bagh Road. New Delhi — 110003

(]

The Member Sceretary, s or indonmation, plose
SPCBS PCCs

(As per st

VAT
(Prashant Gargava)
Member Seeretary
' \wit”
S
J C/ﬁ




64

X

S.No. | States/UTs Address
Environment Secretary - Office Member Secretary - Office
L. Andaman & The Environment Secretary, The Member Secretary,
Nicobar Islands Department of Environment & Forest, Andaman & Nicobar Islands Pollution Control
O/o Secretary (G/A), Committee, o )
Aridaman & Nicobar Administration, Department of Science & Technology.
. . Dollygunj Van Sadan. P.O. Haddo
Secretariat, Port Blair, Port Blair — 744102
ANDAMAN & NICOBAR ANDAMAN & NICOBAR
2. Andhra Pradesh | The Environment Secretary, The Member Secretary, o
Department of Environment, Forest, Science Andhra Pradesh Pollution Control Board
& technology D. No. 33-26-14 D/2, Near Sunrise Hospital,
4" Block. 1 ;:]001_ Room No. 268. A.P Pushpa Hotel Centre, Chalamalavari Street,
S .’ offi ,V : d" T Kasturibaipet, Vijayawada — 520 010
ecretariat Office, Velagapudi, ANDHRA PRADESH
ANDHRA PRADESH
3. Arunachal The Environment Secretary, The Member Secretary,
Pradesh Department of Environment & Forest, Arunachal Pradesh State Pollution Control
Civil Secretariat, ltanagar — 791 111 Board pe——
ARUNACHAL PRADESH Govt. of Anmgcha 'Pra esh, ,
Department of Environment & Forests,
Paryavaran Bhawan, Yupia Road, Papu Nalah,
Naharlagun - 791 110
ARUNACHAL PRADESH
4, Assam The Environment Secretary, The Member Secretary,
Department of Environment & Forest, Pollution COHUO! Board- Assam,
Assam Secretariat, Block 'A', 2nd Floor Bamunimaidam,
Dispur, Guwahati — 781 006 o 781021
ASSAM
5. Bihar The Environment Secretary, The Member Secretary,
Department of Environment, Forest & Bihar State Pollution Control Board,
Climate Change, Parivesh Bhawan, Plot No. NS-B/2,
Van Vibhag Road, Nehru Nagar, Patliputra Paliputra Industrial Area, Patliputra,
Col p 8(;00]3 ’ Patna - 800 023
olony, Patna - BIHAR
BIHAR
6. Chandigarh The Environment Secretary, The Member Secretary.
Department of Environment & Climate Chandigarh Pollution Control Committee
Change, Paryavaran Bhawan, Ground Floor,
MGSIPA Complex, Sector 26, zﬁfl:lgglgAmdh){zg&;;g
CHANDIGARH - 160 019
7. Chbhattisgarh The Environment Secretary, The Member Secretary,
Department of Environment, Chbhattisgarh State Environment Conservation
Y Mahanadi Bhawan, Mantralaya, Board,
ﬁ% B ~_\ Mahanadi Bhawan, Atal Nagar, Nava Paryavas Bhawan. North Block Sector-19,
!#.» O Rainur- 492 001 Atal Nagar, Raipur - 492 002,
¢ \ g CHHATTISGARH
7 /_\ \CHHATTISGARH
i \
'm t’%} /’9/,, ’,{‘
s, /
JU 4‘,%’ /’?' Yy,
=\ gy
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4 /Zp ”i/f{"'
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X

8. Dadral& Nagar The Environment Secretary, The Member Secretary,
Haveli, ) Department of Environment & Forest Pollution Control Committee,
Daman & Diu Secretariat, Daman, Fort Area, UTs of Daman, Diu and Dadra & Nagar Haveli
Post Office Moti Daman — 396 220 E‘;”ﬁ)“ea- Court Compound,
oti Daman - 396 220
A 22
DAMAN & DIU DAMAN & DIU
09. Delhi The Environment Secretary, The Member Secretary,
Department of Environment, Delhi Pollution Control Committee,
6th Level, Delhi Secretariat, IP Estate. Government of N.C.T. Delhi
DELHI - 110 002 4th Floor, ISBT Building. Kashmere Gate,
DELHI-110 006
10. Goa The Environment Secretary, The Member Secretary,
Department of Environment and Climate Goa State Pollution Control Board
Change , 4th Floor Dempo Towers, Patto - Nr. Pilerne Industrial Estate,
Panaji - 403 511 Opp. Saligao Seminary,
GOA ' Saligao - Bardez Goa — 403 511
GOA
1. Gujarat The Environment Secretary, The Member Secretary,
Forests & Environment Department. Gujarat Pollution Control Board
Block 14, 8 th floor, Sachivalaya. Paryavaran Bhavan. Scctor 102,
Gandhinagar - 382 010 Gandhi Nagar 382 010.
GUJARAT GUIARAT
12. Haryana The Environment Secretary, The Member Secretary, o
Department of Environment & Climate Haryana State Pollution Control Board
Change, C-11. Sector-6, Panchkula- 134109,
Seventh Floor, Main Secretariat. Sector 16, HARYANA
CHANDIGARH - 160 017
13. Himachal The Environment Secretary, The Member Secretary,
Pradesh Department of Environment, Science & Himachal Pradesh State Pollution Control
Technoiogy, g?ml!) ivesh, Phase-111
. mm fanvesh, 1ase-11l,
Paryavaran Bhawan, Near US Club, Shimla New Shimla - 171 009
- 171 001 HIMACHAL PRADESH
HIMACHAL PRADESH
14. Jammu & The Environment Secretary, The Member Secretary,
Kashmir Department of Forest, Environment & J&K Pollution Control Board,
Ecology Parivesh Bhawan, Shiekh-ul- Campus,
4" Floor, Mini Block Secretariat, Jammu, Behmd Gowt. Silk Factory,
Raj Bagh, Srinagar — 190 008
JAMMU & KASHMIR JAMMU & KASHMIR
15. Jharkhand The Environment Secretary, The Member Secretary,
Department of Environment, Forest & JTharkhand State Pollution Control Board
Climate Change T.A. Bldg., HEC, P. O. Dhurwa,
_—====_| Nepal House, Doranda, Ranchi - 834 002 Ranchi - 834 004
/ epal House, Doranda, JHARKHAND
\Q O Vs \;RRKHAND
/] 7
16!}', atak,?. T vironment Secretary, The Member Secretaly_,
R %l 0."}". S\ Ecology and Environment Karnataka State Pollution Control Board
,"‘) /ﬂ%}l,"zfﬁéf/; enamiment “Parisara Bhavan™, #49,4th & Sth Floor,
“‘ - : 0/2,;’ ’3,%,? ’ Church Street, Bangalore 560 001 ]
Ry n g,
\& s
NE DY
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KARANATAKA

X

Secretariat, 4th Floor, M. S. Building.
Bangalore — 560 001
KARNATAKA
- e e e 4-_J
17. | Kerala The Environment Secretary, The Member Secre}ary,
Department of Environment and Climate Kerala State Pollution Control Board
Change Head Oftfice. Pattom. P. O
S g : Thiruvananthapuram - 695 004
4th Floor, K.S.R.T.C Bus Terminal KERALA
Thampanoor,
Thiruvananthapuram — 695 001
KERALA
18. Lakshadweep The Environment Secretary, The Member Secretary, y
Department of Environment and Forest. Lakshadweep Pol!utxon Control Comt;:mtec.
I'st Floor, Paryavaran Bhavan, Kavaratti. lE)epfmmem (ofScnence. Technology
3l e nvironment,
LAKSHADWEEL Kavarati — 682 555,
LAKSHADWEEP
19. Madhya Pradesh | The Environment Secretary, The Member Secretary,
Housing and Environment Department, Madhya Pradesh Pollution Control Board
Paryavaran Parisar, E- 5, Arera Colony, Paryavaran Parisar, E-5, Arera Colony
Bhopal — 462 016 B"°p‘:l' 46;1(1);]\(:)15%
- DHYA
MADHYA PRADESH MA
20. Maharashtra The Environment Secretary, The Member Secretary,
Environment & Climate Change Maharashtra Pollution Control Board,
Department Kalpataru Points. 3rd & 4th Floor.
New Administrative Building, Madam Kama ?;;:el:knunga Scheme Road No.6 Opp. Cine
Road, Hutatma Chowak, Mumbai =400 032 | i1 Circle, Sion (E), Mumbai-400 022
MAHARASHTRA MAHARASHTRA
21 Manipur The Environment Secretary, The Member Secretary,
Directorate of Environment and Climate Manipur Pollution Control Board
Change, Lamphalpat. Imphal — 795 004,
Mini Secretariat Rd, opposite Superitendant MANIPUR
of Police, Porompat — 795 010
MANIPUR
22. Meghalaya The Environment Secretary, The Member Secretary,
Forest and Environment Department, Meghalaya State Pollution Control Board,
Secretariat Building, North Range, Forest “A.RDEN“‘ Lumpyngngad,
Colony, Khasi Hills, Shillong — 793 001 ’S\;‘I'E'g;il;‘fj A?“"
MEGHALAYA
23. Mizoram The Environment Secretary, The Member Secretary,
e | Department of Environment, Forest & Mizoram Pollution Control Board
T - ‘hmate Change, New Secretariat Complex,
// Khatla, Aizawl — 796 001
uahllana. Aizawl, |
f 'é/"\ MIZORAM
i
4. ff [N é&”?fyﬂ 0/,{5, . onment Secretary, The Member Secretary,
¢Cj ’f‘.G Rt Ktrp,, nt of Environment, Forest & Nagaland Pollution Control Board
A / “-a i 'rh,« matejChange, Signal Point, Dimapur,

. ,{trfj
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New Secretariat, Kohima, NAGALAND
NAGALAND
25. Odisha The Environment Secretary, The Member Secretary,
Forest & Environment Department, Odisha State Pollution Control Board
Kharavel Bhavan, Bhubaneswar, Paribesh Bhawan, A-118, Nilakantha Nagar
ODISHA Unit VIII Bhubaneswar — 751 012,
ODISHA
26. Puducherry The Environment Secretary, The Member Secretary,
Department of Science, Technology and Puducherry Pollution Control Committee
Environment, ‘B" Block, Ground Floor,
o hief Secretariat
111 Floor, PHB Building Anna Nagar, C :
PUDUCHERRY - 605 005 PUDUCHERRY-605 001
27. Punjab The Environment Secretary, The Member Secretary,
Department of Science, Technology and Punjab Pollution Control Board
Environment, Vatavaran Bhawan, Nabha Road
Patiala 147 001
6th Floor,
Lo . PUNJAB
Punjab Civil Secretariat-2, Sector 9.
CHANDIGARH - 160 009
28. Rajasthan The Environment Secretary, The Member Secretary,
Department of Environment, Rajasthan Pollution Control Board,
4, Jhalana Institutional Area, Jhalana A-4, Institutional Area, )
Doongri, Jaipur — 302 004 ﬂ’;}:;ﬂ?ﬂ'\] Jaipur 302 004,
RAJASTHAN
29. Sikkim The Environment Secretary, The Member Secretary,
Forest and Environment Dcpar(men[‘ Sikkim State Pollution Control Board
Governmentof Sikkiin State Land Use & Environment Cell
. Govt. of Sikkim, Deorali
Forestfecr;larmt Gangtok — 737 102
Deorali - 7 710? ‘ SIKKIM
Gangtok, East Sikkim, SIKKIM
30. Tamil Nadu The Environment Secretary, The Member Secretary,
Department of Environment, Tamil Nadu Pollution Control Board
No. 1. Jeenis Road, Panagal Building, 76. Anna Salai, Guindy Industrial Estate,
Ground Floor, Saidapet, Chennai — 600 015 Raee Vl.ew Colony. Guindy,
Chennai — 600 032
3L Telangana The Environment Secretary, The Member Secretary,
Department of Environment, Forests, Telangana State Pollution Control Board
Science and Technology, Paryavaran Bhawan,
Tolanana Secretariat A-l1l, Industrial Estate, Sanathnagar,
& . Hyderabad — 500 018
5th Floor, Burgula Rama Krishna Rao TELANGANA
havan, NH 44, Hill Fort, Adarsh Nagar,
‘ : abad 500 063
f fr/‘]I 1
2. | Fa*’“ o The Member Secretary,

nment Secretary,
t of Science, Technology &
vtron ent,

Tripura State Pollution Control Board
Parivesh Bhawan, Pandit Nehru Complex
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! Vigyvan Prajukti O Paribesh Bhawan, P.N.
Complex, Gorkhabasti, Agartala - 799 006,
West Tripura

' TRIPURA

P.O. Kunjaban, Gorkhabasti,
Agartala — 799 006
TRIPURA

Uttar Pradesh

] The Environment Secretary,
Environment, Forest and Climate Change
Department,

Bapu Bhawan Secretariat, Vidhan Sabha,
Lucknow - 226 001

| UTTAR PRADESH

|

The Member Secretary,

Uttar Pradesh Pollution Control Board
111rd Floor PICUP Bhavan

Vibhuthi Khand, Gomti Nagar,
Lucknow —226 020

UTTAR PRADESH

Uttarakhand

" The Environment Secretary,
| Department of Environment & Fores,
' 4, Subhash Road, Secretariat, 4" floor, New
| Building,
Dehradun - 248 001
| UTTARAKHAND

The Member Secretary,

Uttarakhand Environment Protection &
Pallution Control Board

29/20, Nemi Road. Dalanwala,
Dehradun — 268 001
UTTARAKHAND

1

West Bengal

| The Environment Secretary,

| Department of Environment,

| Sth Floor, Pranisampad Bhawan,

| Block LB-I1, Salt Lake, Sector 111,
| Bidhannagar, Kolkata - 700 106

| WEST BENGAL

The Member Secretary,

West Bengal Pollution Control Board
Paribesh Bhavan, 10-A, Block LA,
Sector 111, Salt Lake City,
Kolkata-700 091

WEST BENGAL




