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EASTERN ZONE BENCH, KOLKATA 

M. A. No. 27/2024/ EZ 
In 

ORIGINAL APPLICATION NO. 136/2015/ EZ 

3. 

KAUDHUR, 
NOTARy 
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PGS 

PARTICULARS 

Counter Affidavit 

In The Matter of: 

COUNTER AFFIDAVIT ON BEHALF OF THE RESPONDENT NUMBER 03, 

DISTRICT MAGISTRATE & COLLECTOR, JALPAIGURI DISTRICT. 

Subhas Datta 

1 

INDEX 

Versus 

State of West Bengal & Ors. 

2. Photocopy of the letter dated R-1' 

24.07.2024 issued by the Sub 

Divisional Officer (SDO), Mal, 
Jalpaiguri to the Deputy 

Magistrate & Deputy Collector 

(DMDC) Mal, and B.L.&L.R.O Mal 
is annexed herewith 

Photocopy of the joint inspection 

report along with photographs 
dated 29.07.2024 are collectively 
annexed herewith 

ANNEXURE 

Applicant 

R-2 

Respondents 

PAGE 
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41 
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4. 

5 

6. 

Photocopy of the vide letter dated 

31.07.2024 from the SDO Mal, 
Jalpaiguri to the Additional 

District Magistrate Mal, annexed 
here with 

Photocopies of the Consent to 
operate issued by the West Bengal 
Pollution Control Board vide 

memo. 

31.08.2021 

C62/WPB/SRO/ Jal/A-117-2011 
dated 25.02.201 1 to M/S ARK 
NIRMAN (P) LTD and alos by the 
Sub Divisional Officer, Mal vide 
memo no. 2219/JM-Indus/2021 
dated which Was 

granted for renewal of the consent 

to operate to M/s ARK NIRMAN 
(P) LTD are collectively annexed 

17.06.2022 

Photocopy of the vide memo 

no.912/JM-Indus/2022 dated 

Divisional 

2 

Filed by 

issued by the Sub 

Jalpaiguri to M/S ARK 

Advocate 

No. 

Officer(SDO) Mal, 

NIRMAN(P)LTD annexed herewith 

SIBOJYOTI CHAKRABARTI 

For The State of West Bengal 
Email: subho.advocate@gmail.com 
(M): 9007035534 

2 

R-3 

R-4 

R-5 

20 

NOTARY 
6584/2008 
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL 

EASTERN ZONE BENCH, KOLKATA 
M. A. No. 27/2024/EZ 

In 

ORIGINAL APPLICATION NO. 136/2015/EZ 

In The Matter of: 

Subhas Datta 

Versus 

... Applicant 

3 

State of West Bengal & Ors. 

NOTARY 
658412008 

OtURT 

Respondents 

COUNTER AFFIDAVIT ON BEHALF OF THE RESPONDENT NUMBER 03, 

DISTRICT MAGISTRATE & COLLECTOR, JALPAIGURI DISTRICT. 

I, Priyadarshini Bhattacharyya, D/o Avijeet Bhattacharya, aged 33 years by faith 

Hindu and by occupation-Service, presently posted as Additional District 

Magistrate (LR & LA), Jalpaiguri district having office at Collectorate Building. 
Collectorate Avenue, Jalpaiguri, Pin: 735101, West Bengal, do hereby solemnly 
affirm and submit as follows: 

1. That I am presently posted as the Additional District Magistrate (LR & LA), 
Jalpaiguri district, having office address at having office at Collectorate 
Building, Collectorate Avenue, Jalpaiguri, Pin: 735101, West Bengal, I am 

competent to swear and affirm this affidavit for and on behalf of myself and on 
behalf of the District Magistrate & Collector, Jalpaiguri. 

2. That this counter affidavit is filed in compliance to the Solemn Order dated 

09.07.2024 passed by the Hon'ble National Green Tribunal, Eastern Zone 

Bench, Kolkata. That in the said Solemn Order the Hon'ble Tribunal has 

been interalia pleased to direct the respondents to file their counter affidavit. 
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3. That in compliance and obedience to the above mentioned order the Su6 NOTARY 

Divisional Officer (SDO), Mal, Jalpaiguri had vide letter dated 24.07.204 

directed the Deputy Magistrate & Deputy Collector (DMDC) Mal, and B. L. & 
L. R. O (Block Land & Land Reforms Officer) Mal to conduct a joint field 

inspection, with respect to M.A no. 27/2024 in Original Application 

no.136/2015/EZ in connection with Subhas Dutta -Vs- The State of West 

Bengal & Ors. on banks of the laiti River near Patharihora Tea Estate and 

submit an inspection report along with Ge0-tagged photographed to the 

SDO Mal, Jalpaiguri. 

Photocopy of the letter dated 24.07.2024 issued by the Sub Divisional 

Officer (SDO), Mal, Jalpaiguri to the Deputy Magistrate & Deputy Collector 
(DMDC) Mal, and B.L.&L.R.0 Mal is annexed herewith and marked with 

letter 'R-1'. 

4. That as per the letter issued by the SDO, Mal, Jalpaiguri an inspection was 

conducted by the Deputy Magistrate & Deputy Collector (DMDC) Mal, and 

B.L.&L.R.O Mal on 29.07.2024 wherein the officers jointly visited the site on 

bank of the Laiti river in Mouza-Manabari, Mal Block. 

During the inspection visit it has been observed that the stone crusher unit is 

situated in very close proximity to the river laiti within distance of 

approximately 100 feet. It has also been observed no machines were 
operating at the time of the visit and also there was nO vehicular movement 

for transportation of materials to and form the crushing unit. 

The local present at the spot during the time of enquiry stated that the crusher 
unit has been closed since some time. Attendance sheet containing their 

signature is enclosed herewith. 

CAR COURT 24FGS 

One Rajen Sharma who was present at the spot stated that the crusher is 

closed at the moment. He also stated that maintenance work is going on as 

per the guidelines issued by the Pollution Control Board. 
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Photocopy of the joint inspection report along with photographs datedAUL 
29.07.2024 are collectively annexed herewith and marked with the leter/B2. NOTARY 

6584/2008 

5. That subsequently vide letter dated 31.07.2024 the SDO, Mal, Jalpaiguhad 

TOrwarded the joint inspection report to the Additional District Magistrate (GRT 2 

Jalpaiguri for his information. 

Photocopy of the vide letter dated 31.07.2024 from the SDO Mal, Jalpaiguri to 

the Additional District Magistrate Mal, annexed here with and marked with the 
letter 'R-3. 

6. That the West Bengal Pollution Control Board had issued Consent To 

Operate vide memo. No. C62/WPB/SRO/Jal/A-117-2011 dated 25.02.2011 to 

M/S ARK NIRMANPLTD from 1.02.2011 to 31.01.2014. 

7. That subsequently the Sub Divisional Officer, Mal vide memo no. 2219/JM 

Indus/2021 dated 31.08.2021 had granted renewal the consent to operate to 
M/s ARK NIRMAN (P)LTD for its unit located at Manabari from 01.01.2019 to 

31.12.2019. 

Photocopies of the consent to operate issued by the West Bengal Pollution 
Control Board vide memo. No. C62/WPB/SROJal/A-117-2011 dated 

25.02.2011 to M/S ARK NIRMAN (P) LTD and alos by the Sub Divisional 
Officer, Mal vide memo no. 2219/JM-Indus/2021 dated 31.08.2021 which was 

granted for renewal of the consent to operate to M/s ARK NIRMAN (P) LTD 
are collectively annexed herewith and marked with the letter 'R-4. 

8. That vide memo no.912/JM-Indus/2022 dated 17.06.2022 the Sub Divisional 

Officer (SDO)Mal, Jalpaiguri had inter alia directed that the consent to operate 
issued in favor of MIS ARK NIRMAN(P)LTD by WBPCB ,Siliguri Regional 
Office is been withdrawn and more over as per direction on Hon'ble NGT, 
Stone crushing activity will stop in immediate effect. 
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Photocopy of the vide memo no.912/JM-Indus/2022 dated 17.06.2022 issued 
by the Sub Divisional Oficer(SDO) Mal, Jalpaiguri to MISARK 
NIRMAN(P)LTD annexed herewith and marked with the letter 'R-5". 

ldentified by me 

9. That it is most respectfuly prayed that this Hon'ble Tribunal may kindly be 

pleased to pass necessary Order/Orders as is deemed fit for the ends of 

justice and that the deponent has high regard to the Order/Orders as passed 
by this Hon'ble Tribunal. 

Advocate 

State of West Bengal 

dEFORE THE NOTARY PUBLIC 
AT BIDHANNAGAR 

DIST -NORTH 24 PARGANAS 

6 

Identified by me 

30 5 2024 

HTRG 

Advocate 

VERIFICATION: 

5842008 

Verified at Kolkata on the .Day of September, 2024. 

I, the deponent above- named, do hereby verify and declare that the statements 

made in the aforesaid paragraphs are true and correct to the best of my knowledge 
and information and I believe that nothing material has been concealed there from. 

State of West Bengal 3 oj 2029 

huailtonal District Magistrate & District Land & Land Reforms Officer Jalpaiguri 

Deponent 

*NOTARY * 

Additonal District Magistrate & District Land & Land Reforms Officer 

GOYT. OF INDIA 
Regd. No.-6584/08 
Bidhannagar Court 
Dist.-North 24 Pgs 

Deponent 

NOTARY 
6584/2G08 

Jalpaiguri 

AUCHU 
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Government of West Bengal 
Office of the Sub-Divisional Officer 

Copy forwarded to: 

Mal Sub-Division, Malbazar, Jalpaiguri 
Call : 03562-256485, 256495(F), email-sdomal09@gmailcom 

In pursuaace of the letter by ADM(G), Jalpaiguri vide memo no. 153/XXI/52/MA7CS/2024/EZ, dated 
16.07.2024 with respect to M.A. No. 27/2004/EZ in Original Application No. 136/2015/EZ in 
connecçon with Subhas Duta- Vs- The State of West Bengal & Ors. (copy enclosed), Si Atul Krishna 
Adhikary, WBCS (Exe.), DMDC, Mal and BLLRO, Mal are héreby ordered to conduct a joint field 
inspection on the banks of Laii river near Patharihora Tea Bstate and súbmit an inspecion report along 

wth (Geo-tagged photograph to the undersigned by 29.07.2024: 

Memo No.- 687 (4)/ JM-Indus/2024 

3. The BLLRO, Mal for compliance. 

ORDER 

1. The Additional District Magistrate (G), Jalpaiguri for favour of kind information. 
2. Sri Anul Krishna Adhikary, WBCS (Exe.), DMDC, Mal for compliance. 

4. CA to he District Magistrate, Jalpaiguri. 

Sub-Divisional Officer 
Mal, Jalpaiguri 

Date:24 .07.2024 

Sub-Diicional Officer 
Mal Jalpaigurt 
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Inspection report with respect to M.A No. 27/2024/EZ in Original Application No;. 136/2015/EZ in 
Çonnection with Subhas Dutta Vs The State of West Bengal and Others. 

As directed by the Sub-Divisional Officer, Mal vide his Memo No. 687(4)/JM-Indus /2024 dated 
24.07.2024, the undersigned Officers jointly visited the site on the banks of the Laiti river in Mouza 
Manabari, Mal block on 29.07,2024 at around 3.P.M. During the visit it has been observed that the stone 
cursher unit is situated in very close proximity to the river Laiti within a distance of approximately 100 
feet. It has also been observed that no machines were operating at the time of the visit and also there 
was no vehicular movement for transportation of materials to and from the crushing Unit. 

Arneoere -R- 2 

The locals present at the spot during the time of enquiry stated that the crusher unit has been 
closed since some time. Attendance sheet containing their signatures is enclosed herewith. 

Board. 

One Rajen Sharma who was present at the spot stated that the crusher is closed at the moment. 
He also stated that maintenance work is going on as per the guidelines issued by the Pollution Control 

action. 
The report is submitted to the Sub-Divisional Officer, Mal for his kind perusal and taking necessary 

Preeti LantaLCR LANO Wai) 
LANDREFORMS OFFICER 

MAL, JALPAIGURI 

Atul Krishna Adhikay7WBScExe.) D.M.D.C Mai 
Dy. Magistrate & Dy. Colectcr 

Mai Sub QNision 
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The \dduional District Magistrate (O), 
Jaipaguri. 

Govermment of West Bengal 
Office of the Sub-Divisional Officer 

Mal Sub-Division, Malbazar, Jalpaiguri 
Call : 03562-256485, 256495(F), email-sdomal09@gmail.cgtalpaigu 

Memo. No. 737 ]M-Indus/2024 

Respected S1r, 

Sub: Forwarding of Joint Inspection Report. 

perusal. 

oifice 

Ref: Memo no. 153/XXI/52/MA/CS/2024/EZ, dated 16.07.2024 of ADM(G), Jalpaiguti. 

Enclo: 1. Inspection Report. 

RSCEIVKD 

2. Field Enquiry Report. 
3. Pictures of the visit. 

02\03|24 

Reference above, in cogpiance with your directions, the undersigncd issued an order vide memo 

no. 687(4)/JM-Indus/2024, dated 24.07.2024 (copy attached) for a joint inspection. The joint inspectuon 

was conducted by Sri AtulKrishna Adhikary, WBCS(Exe.), DMDC, Mal and Smt. Preei Lama, Bl&LRO, 

Mal on the banks of ILaiti river. 

Memo No.- 738 /1/ JM-Indus/2024 
Copr forwardcd to: 

1. CA to he DËstrict Magistrate, Jalpaiguti. 

\Cvi Sun Section 

The Joint Inspection Report alongwith relevant documents are being forwarded for your kind 

Date: 31.07.2024 

Yours faithfully 

Sub-Dii_ionalPfficer 
Mal, Jalpaiguri 

Date: 31,07.2024 

Sub-Diyiviet Officer, 
CM, Jalpaíguri 
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Consent Letter Number: 

Consent to : 

WEST BENGALPOLLUTION CONTROL BOARD 

Memo Number Cbo7PRJSRoiTatjA-I17-Qo) 

PoS. 

for a period from.. 

'Parlbesh Bhawan, 

Section 25 & 26 of the Water (Prevention and Control of Pollution) Act, 1974 and 
Section 21 of the Air (Prevention and Control of Pollution) Act, 1981. 

Bldg. No. - 10A, Block-LA, Sector-III, 
Salt Lake CIty, Kolkata-700 098 

The West Bengal Pollution Control Board (hereinafter r�ferred to as State Board) under the provisions of 
Section 25 & 26 of the Water (Prevention and Controlof Pollution) Act, 1974, as amended and Section 21 of the Air 
(Prevention and Control of Pollution) Act, 1981, AS amended, and Rules and Orders made thereunder, hereby grants its 

N/s ARK NRMAN (P) PED. 

Consent to Operate 

(hereinafter refered to as Applican)for itsunietoscated.a. 

West Bengal Peltlon Control ow 

under 

Mal, DÉstaoptourlpTN 

Sili�url Regional Obce: 
Partbahan Negar 

WEST BENA 

P.0. Matlgara 7340O10 
Din, Deellng 

Seal) 

Date: 

RBAASAdatessoRegd offiçe/Head/Office/City Office) 

ManabariBasti PO - Manabari, 

01/09/20o11 
to operate the industrial unit and to dischärge liquid effluent and to cmit gaseous effluent from the premises/land of the 
industrial unit, in accordance with the conditions as mentioned in the Annexüre to this consent leter provided on any day at 
any instance the quantity and quality of liquid �ischarge and gaseous emission shall not exceed the permissible limit as 
specified in the Table I&I of this consent tetter and in the Environmental (Protection) Act, 1986. 

Breach of the conditions and A.orfailure to comply with the directions as set out in the Annexure shall render the 
applicantiable for prosecution under he provisions ofthe WatetPrevention and Control of Pollution) Act, 1974 and Air 
(Prevention and Control ofPollutionj Act, 1981. 

A5-02-ao) 

The State Board reserve the right to revoke, withdraw or make any reasonable variation change alter the 
conditions of this consent letter giving one month's notice to the applicant. 

(Detailed address of the manufacturing unit) 
31/01/2014 

For and on behalf of the State Board 

CO43792 

(Member Secretary/ChiefEngr/St. Eny, Engr Envy, Ener/A sst FouE) 
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onsent to 

for its unit at 

Conditions : 

01. 

SI. No. 

04. 

02 

05. 

03 

0S 

This Consent is valid for the manufacture of: 

06 

07 

10 

11 

12 

"***e.eseeeeeebeetesety M/s ARK NÍRMAN (P) LTD. 

12 
ANNEXURE 

Manabari Bast P.oNanabari) Pos& - Mal Dist. 

Talpa 1g..uevroosst 
PIN 735222. 

Name of major products and by-products 

Stone Chips 

02. The Applicamr 'shallremain resposible forqumtity and quaity of liquideifi°ent and air emissions. 

03. Daily discharge of industrial liquid cHluent shalno xco 

through 

WES BENGAL 

Daily discharge of domestic liquid effluent shall not exceed 

Quantity manufactured per month 

23400 MT/M 

Daily discharge of mixed (industrial & domestic) liquid effluent shall not exceed 

06. The Applicam shall discharge liquid effluent to .. 
O1.(6ne) 

ooohaosspoo 
nos. outlets/outfalls. 

NI 

KL. 

KL. 

KL. 

(place of discharge) 

07. Tobringinto any altered ornew outlet/ourfall,or to chanigethe place ofdischarge, the Applicant shall have to inform 

the Board and obtain prior permission of the Board in this effect. 

08. The Applicant shall provide comprehensive facility for treatment of industrial liquid waste and domestic liquid 

waste (sewage, sullage and liquid effluent generated from canteen), and operate and maintain the same continuously 

so that the quality of final effluent conforms to the Standard as given in able-I in page 03. 

Member Secretary>Chlef Eng/St, Env. Eng°Env, Engr/Ass.Env.Engr.) 

Continued.... 
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onsent to 

for its unit at 

Outlet Nature of 
No. effluent 

09. 

M/s ARK NIRMAN (P) LTD. 

ManabAri Basti, P.o. - Manabar1 P,S. Mal3 Diste 

TalpaLe.*.. 

Parameters 

one Domestic pH 
Total Suspended Solids 

13 

Oil & Gease 

PXN - 735222. 

Biochernical Oxygen Demand (3day at 27°C) 
Chemical Oxygen Demand 

The Applicant falls in the 

Table-I 

" Domestic purpos� 

" Industrial cooling., spraying in mine pits and boilerfeed water 

Standard 

VVESB®0GAt 

10. Daily water consumption for the following purposes should not exceed: 

Betwecn: 
Not to exceed: 
Not to exceed: 

" Processing whereby water gets polluted and thepollutants 
are.easity biodegradable 

Not to excecd: 

Not to eKceed: 

(Water used for gardening should be inciuded in this category of use) 

" Processing whereby water,gets polluted and the pollutants 
are not easily biodegradable 

585 to 9,0 
100 mg/1. 
30 mg/1. 
250 mg/1. 
10 mg/1. 

and Control of Pollution) Cess As 977 ard Rues meds tireunde,and the Applicant shall comply with the 

provisions of the said Act andRulés madatherotnider. 

Pagc 03 of 06 

Frequency 
of effluent 

sampling 
Yearly 

Category of the Water (Prevention 

15 

*o*..sseesesss. ...... KL 

KL 

ss.. KI. 

KL 

The Applicant shall regularly submit to the Board the Returas of Water Consumption in the prescribed form and 

pay the Cess as specified under Section 3 of the said Act. 

(MemberSëçretary/Chiet Engr/St. Env. Engr/Env. EngrJAsst.Env.Engr.) 

Continued.... 
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isent to 

for its unit at * 

11. 

12. 

13. 

Stack Stack 
No. height 

S-1 

S-2 

The Applicant shall install suitable device for mensuring the volume of water consumed for different purposes as 

mentioned above giving corect result to the satisfaction of the State Board. 

S-3 

All the stacks connected to various sources of emissions must be designated by numbers such as S-1, S-2, S-3, etC., 

and this must be painted/displayed to facilitate identification. 

S-4 

06 

The Applicant shall install comprehensive control system consisting of pollution control equipment as is warranted 

with reference to generation of air emissions and operate and maintain the same continuously so as to achieve the 

level of pollutants to the Standard as given in Table-II below. 

S-5 

S-6 

S-7 

S-8 

S-9 

M/s ARK NIRMAN (P) LTD. 

S-10 

Manabari Basti, P,0, - Manatar1 Ps4-. Mal, Dist. -

from 
GL, 

66eseeeeseseadedsesbpbe 

Jalpaiguri, PIN - 735222. 

(in mts.) 

Stackattnched Volume 
to (sources and Nm/hr 
control system, 

Table-II 

eertreeseeeeereeeesede.deeoeo***. 

Velocity 
ot gas 

emiss.on 

m/sec 

Concentratfons of parameters not to exceed 

CO SPM 
(mg/N)) (% Y/v) 

Js6 noNEST BENGAU 

Frequency 
of emission 

sampling 

Yearly 

(Member Secretary/ChiofEngr/St. Bnv. Engr/En. Engr/Asst.Env.Engr.) 

Continued.... 

if any): 
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onsent to 

for its unit at 

14. 

16. 

17. 

18. 

19. 

20. 

15. The Applicant shall observe the following fuel consumption pattern - NL 

22. 

23. 

SI. No. Type of fuel 

02 

M/s ARK NRMAN (P) LTD. 
...... 

03 

04 

.*.*****eee***.eeee.+*.*$** 

The Applicant shall provide ports in the stack(s) and other necessary permanent facilities such as ladder, plattform, 

etc. for monitoring/sampling the air emissions and the same shall be made available for inspection and use by the 

State Boand's staff as well as Siate Board's authorised agenies. 

Manabari Basti, P.o, - Manabari, P.S. Mal, Diste 

Type of waste 

Jal paiguri, PIN - 735222. 

Stone Dust 

|5 

The Applicant shall maintain the generation and treatment/disposal of non-hazardous solid waste as specificd 

below: 

Quantity consumed per day Fuel burning operation where the fuel is uscd 

Ouantity 

Day Tim06ah1. to H is 
101 

Night Time (15ntoO 

Page 0S of 06 

"Treatment 

The Applicant shall take adccuateieasurés for coitrohofHoisE levels from its own sources within the premises 
within the limit given belowa 

Disposal 

Sale 

LimindBIA) L 

65 

The Applicant shall at all times maintain good haise-kaoping proper working order, and operate efficiently for 
control of pollution from all sources so as not to cause nuisance to surounding arcas/inhabitants and to achieve 
compliance with the terms and conditions of the consent. 

The Applicant shall bring about at least.33% of the available,open land under the green coverage / plantation. 

21. The. Applicant ahall install a separate energy, meter showing the consumption of energy for operation of pollution 
control devices. 

The Applicat shall provide for an alternate elecuricpower source sufficient to operate all pollution control facilities 
installed by the Applicant 1o maintain compliance with thetems and conditions of the consent, In absence of such 
an altermate electrig power source, the Applicant shallstop, reduce or.otherwise control production to abide by the 
terms and conditions of the Coisent regarding pollütion levet. 

The Applican1 shall ensure that fugitive emissions from the activity are controlled so as to maintain clean and safe 
environment in and around the factory premises. 

The Applicant shall provide drainage system for conveying industrial and domestic liquid waste. Storm-water drain 
shall be kept separate from the drainage system meunt for industrial and domestic liquid waste. 

(Member Secretary/ahiefEngr/Sr. Bny. Engr/Env, EngrJAsst.Env.Engr.) 

Continue.. 
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nsent to 

for its unit at 

24. 

25. 

26. 

27. 

28. 

29. 

30. 

31. 

32. 

33. 

35. 

M/s ARK NIRMAN (P) LTD. 

36. 

Manabari Basti, p.o. - MAnabari, P.S. - Mal; Dist. 

Jalpaiguri PIN - 735222. 

The Applicant shall maintain a separate register showing consumption of chemicals used in pollution control systems. 

The Applicant shall get the samples of hazardous wästes/leachates analysed at least once in 

from the laboratory recognised of the West Bengal Pollution Control Board and ensure that they conform to the 

limits stipulated. Test reports shall be sent to the Board. 

The Applicant shall provide adequate and safe facility for collection of air, wastewater and solid waste samples by 

the State Board's staff as well as State Board's authorised agencies. 

The Applicant shall submit to the State Board by the 30th September of every year the Environmental Statement 

Report for the financial year ending 31st Marchof the current year in the prescribed form (Form-V) as required 

under the provisions of rule l4 ofthe Environment (Protectiorn) (Second Amendment] Rules. 1992. 

The Applicant shall allow the Officers of the State Board to enter into the applicant's premises at any reasonable 

time to inspect the pollution controlsysteins ás weii as momoring and measuríng devices in connection with prevention 

& control ofpollution. 

The Applicant shall maintain an.Inspection Bockinthe-factorspKenises-hich.shall be made available to Officers 

agy irection or observation as is deemed 
& employees of the State Bogrgfqrjinspeiopevie 
necessary during the inspectich o timets tine. OR 

The Applicant shall 
furnishto.the.SateeRaardalánfarmationincaspeatofqualityaquantity, rate of discharge. place 

of discharge of liquid efluent and aizomisstots 

The Applicant shall mantaimadeqtnc number ofgualiied and trained personnel among his staff for proper 
evos and for overall environment 

maintenance and operationofthaefflucntiteaunnt andkorernisston:cont 

managenment of the indüstr 

eregistration forsthe uaë of groundwater, if any, with Central Ground Water 
The Applicant shall have to make rSg 

Authority. 

34. The Applicant shall make an application to the State Board in the pescribed form for renewal of the consent at 

least 60 (sixty) days before the date of expiry of this Coñsent. 

The Applicant shall intimate to the State Bourd îiihcdtately- oi any occurrence or apprehension of occurrence of 

discharge of any poisonous, noxious or pollutantsin.cXC�ss of quality as well as quantity as mentioned earlier to any 

receiving water body/receiving system or to-atmosphero owing to accident or other unforeseen incident /event 

including natural disaster. The Applicánt shall (i) take all steps adequate to prevent such accidental discharge / 

release of poisonous, noxious or pollutants and to limittheir consequences to persons and the environment. (ii) 

provide to thepersonsworking on the site with the infornmation,training and equipment including antidotes necessary 

to ensure theirsafety and mitigate the accidéntal elease:ofpoisonous, noxious Or pollutants to the environment. 

The Applicant shall not make any altenation/modificationtexpansion in the existing manufacturing process and 

equipment as well as the pollution côntrol systern without prior approval of the Board. 

Additional Conditlons 

The Applicant shall comply with the condiions as laid down in the Manufacture, Storage and Inport of Hazardous 

Chemicals Rules, 1989 and Hazardous Wastes (Management & Handling) Rules, 1989. 

Please seo enclosed annexuree 

(Member Secretary/ChiefEngr/Sr. Eny. Engr/Eny. EngrJAsst.Env.Engr.) 
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Annexure to Consent letter no. C045792 

Annexure 
SPECIAL CONDITION 

Special Condition issued to M/s. ARK NIRMAN (P) LTD. 

2 

1. The industry shall not undertake any expansion, modification or alteration in the existing process or 

equipments without permission of the State Pollution Control Board. 

The project proponent/authorities must obtain all other approyals from concerned Central/State 

Govt. agencies. 
3. The consent will be revoked immediately if at any time it is found that the industry is not meeting 

the standards as méntioned by the State Board of if the pollution control equipments are found to 

inoperative. 
4. The consent will stand canceled if- therë is any violation of the E.P. Act, 1986 or if any valid 

complaint is lodged against the in�ustry regarding environmental pollution. 

5. The industry shall maintain a good house keeping & take al necessary precautions in order to 

control noise fugitive emission. 

6. Industry shall maintain a�equate greenery in andaround.the premises. 

7. Land Conversion Certificate to be obtained. 

8. Necessary clearance to be obtained for withdrawalof ground waterfrom competent authority. 

9. This consent may be revoked subject to any valid Public Complaint against the unit from 

environmental point view. 

10. All the norms of the Environment (Protection) Act, 1986 to be abided by the unit. 

11 The unit is �itected to maintain the norms of the ^tate Board with respect to emission and 

discharge. 

12. Dust containment cum sappression system for the equipmentto be installed & oprated. 

13. Mask and personal protective device tobe provided to all the workers, 

14. The suspended particulate matter mea_ured between 3-10 mtr. from any process equipment of a 

stone cushing unit sháll not exceed 600 miçrogram/Cu.m. 

15. Construction of wind breaking walls should be done. 

16. Construction of the metalled roads within the premises shonld be done. 

17, Regular cleaning and weting of the ground within the premises should be done. 

18. Plantation along the periphery should be don. 

.25/0Au 

Asstt. Environmental Engineer-Incharge 
Sliguri Regional Ofice 
West Bengal Pollutlon Control Board 
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UTHCe 

Government of West Bengal 

walpaig 

Office of the Sub-Divisional Officer 

Mal Sub-Division, Malbazar, Jalpaiguri 

Call; 03562-256485, 256495(F)) email-sdormal09@gmail.com 

Memo. No, R219JM-Indus/2021 

Page: 1of 2 

RENEWAL (Orange Category) 

Consent Letter Number : 02/CTO/SDOMAL2019 

Date: 3I .08.2021 

Renewal of Consent to Operate under Section 25 &26 of the Water (Prevention and Control of Pollution) 

Act, 1974 and Section 21 of the Air (Prevention and Control of Pollution) Act, 1981. 

This Office, under the provisions of Section 25 & 26. of the Water (Prevention and Control of 

Pollution) Act, 1974 as amended and. Section 21 of the Air (Prevention and control of Pollution) Act, 

1981 as amondcd, and Rules and Orders. made there under and Order issued by West Bengal 

Pollution Control Board vide its Memo. No. 1542-4A-6/2015 dt.01.06.2015 and subsequently Memo 

No. 1646-4A-7/2016, dated 28.06.2016, hereby grants renewal for Consent to Operate to: MS. ARK 

NIRMAN (P) LTD. (hereinafter referred to as 'Applicant') for its unit located at Manabari Plot No.: 

48(P) 48/368 (LR) Khatian No.:176.& 177, Area : 2 acres (1 acres + 1 £cres) L No..22 Mouza: 

Manabari, Land being owned by Sri: Rajesh Chhetri and Sri Shyamlal Agarwal, under Mal PS ( 

Detailed address of the marnufacturing unit) for a period fromn 01.01,2019 to 31.12.2023 to continue 

operation of the industrial unit and. to discharge liquid effluent and to emit gaseous effluent from 

the prenmises/ larnd or the industrial unit, in accordance with the-conditions as mentiorned in the 

'Consent to Operate' issued to the Applicarnt earlier by the PCB Siliguri vide No::C 
&e N287/WPB/SRONOCIal/A-133-2010, dated 62/WPBISRO/JallA-117-2011 dt.25/02/2011 

24.08.2010 (hereinafter referred to as 'Earlier Consernt') and the conditions mentioned below, 

provided on any day at any instance the quantity and quality of liquid discharge and gaseous 

emission shall not exceed the permissible limit as specified in the Table i & II of the earlier Consent 

and in this Consent letter as specified in the in the Environmental(Protection) Act, 1986; and breach 

of the conditions and /.or failure to comply with the directions as mentioned in the earlier Consent 

and in this Consent shall render the applicant liable for prosecution under the provisions of the 

This Office and or any of the appropriate authorities in Govt. of West Bengal reserves / reserve the 

right to revoke, rescind, withdraw or make any reasonable variation change / alter the conditions 

uf the carlicr Consent and this Consent letter giving one month's Notice to-the applicagt. 

Sub DiWisional Öfficer. 

Water ( Prevention and Control of Pollution ) Act,1974 and Air (Prevention and Control of 

Pollution) Act, 1981. 
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Additional Conditions: 

1. NeceSsary protection measures must be taken up for the working staff as per the PCB noF 

-dust mask, green walls of trees, etc, as directed earlier in Consent letter of West Ben, 

Pollution Control Board's, Siliguri Branch vide Annexure to last Renewal vide No 

62/WPBISRO/JallA-117-2011 dt.25/02/2011. 

Page: 2 

2, Special Conditions mentioned by WB PCB in Consent No. CO45792 as issued to M/s. AJ 

NIRMAN (P) LTD. on the issues related to A) Emission, B) EEfluent, C) Solid Waste & 

General - are to be complied within or without any deviation. 

3. Any deluge, mid & end production waste which is harmful to aquatic lives must have to 

suspended within the safe enclosure in the Project premises itself by ensuring no mixing 

river water. 

4. Deviation of any sort will attract this authority for termination of this CTO in public inter 

in order to avoid any non-permissible activity. 

5. This CTO does not way allows/ empowers the Agency to extract raw materials by illeg 

mcans; a formal approval for such lifting of RBM from River beds will have to be avail 

from appropriate authority. 
6. Taxes on Lands, Trade, Commercial activities, Income and others, as applicable in tt 

particular intervention, will have to be observed by the Proprietor, as per norms and rules; 

7. Next Renewal Fees are to be deposited to the Govt. of West Bengal against appropriate He 

of Account by TR 7 on ratification of Treasury Officer, Mal Treasury. 

woDivic 

Mal:: Valpaigu 

Sub Divisional Offic 
Mal, Jalpaigur 

Sub-Divisional Oice: 
Mal, Jalpaiguri 
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Governtnent of Wcst Bengal 

To, 

Office of the Sub LDivisional Officer 
(Judicial Munshikhana) 

Mal, Jalpaiguri. 
Call : 03562-256485, 256495(F), cmailsdomal09.@gmail.com 

Memo No. u9/JM-Indus /2022 

1. Sa Rajesh Chhetri and 2, Sri Shyamal Agarwal, 
Proprietors of M/S. ARK NIRMAN (P) LTD, 
Manabari, Oodlabar. 

Sub: Closure and withdrawn of Consent to Operate ofARK Nirman (P) Ltd. 
Stone Crushing Unit. 

Ref: Memo No.- 226/XXI/9/WPA/CS/2022, dated 10.06.2022 of DM, Jalpaiguri 
and Order passedby the Hon'ble Justicc before the National Green Tribunal 
(NGT) Special Branch of 0.A. No.- 136 of 2015/ EZ & M.A. No. 
191/2017/EZ: 

Datc: 17.06.2022 

Reference above, as per kind instruction of the District Magistrate, Jalpaiguri vide Mem0 

No. under reference and in pursuance to the order of the National Green Tribunal Special 

Branch vide order O.ANo. 136 of 2015/EZ & MA. No.-191/2017/EZ, dated 30.05.2022 
NGT has noted the following. consider tation, hndings and directions 

1. Siúng: norms laid dovn under the Guidelines of Environmental Guidelines for Stone. 
Crushing Units dated 2009 issued by CPCB requirc distance of 200 meters from the 

river, Canal and lake. 
2. This also violates norms for protcction of flood plain zone which has significant 

environnmental functions and has to be protected. The extent of flood plain zones 
depends upon the applicable notms under different state laws. In its absence, in terms of 
order of this Tribunal dated 15.12.2020 in O.A. No, 22/2020, Dilip Kumar Samartaray v. 
State of Odisha Board e Ors, the extent of flood plain zone has to be 100 meters from the 
edge of the river. 

3. In the present case, the Stoné Crusher activity being within 100 feet of the edge of the 

1ver, cannot be allowed. 

Therefore, renewal of Consent to Operate (CTO) in favour of M/S. ARK NIRMAN (P) 

LTD. issued vide this office Memo No. 2219/JM-Indus, dated 31.08.2021 against CTE vide 

Meno No,- N287/WPB/SRO/NOC/|al/,A-133-2010, dated 24.08.2010 and CTO vide Memo 
No.- C62/WPB/SRO/Jal/A-117-2011,dated 25.02.2011issued by WBPCB, Siliguri Regional 

Office is being withdrawn. 
Hence, as per direction of the Hon'ble NGT, stone crushing activity of M/S. ARK 

NIRMAN (P) ITD. is to be stopped witlh immnediate effect. 
The above stated consideration, findings and directions of Hon'ble NGT is for strict 

compliance. 

Memo No.-912 /1/JM-Indus/2022 
Copy forwarded for information to: 

AThe District Magistrate, Jalpaiguri. 

IRMA 

Daiea?16/so ta'pzigur 

Sub-Divisional Officer 
Mal, Jalpaiguri 

Date: 17.06.2022 

Sub-Divisional Officer 

Mal, Jalpaiguri 
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NOTARY 

6584/2093 

GAR CouR? 

NOTARy 

653412000 

BEFORE THE HON'BLE 

EASTERN 

KOLKATA 

M. A. No. 27/2024/EZ 

ZONE BENCH, 

0. A. N0. 136/2015/EZ 
In The Matter of: 

Subhas Datta 

In 

NUMBER 

Versus 

".. 

State of West Bengal & Ors. 

Applicant 

COUNTER 

BEHALF OF THE RESPONDENT 

Respondents 

MAGISTRATE & 

AFFIDAVIT 

03, DISTRICT 

COLLECTOR, 
JALPAIGURI DISTRICT. 

ON 

SIBOJYOTI CHAKRABARTI 
Advocate 

For The State of West Bengal 
Email: subho.advocate@gmail.com 

(M): 9007035534. 

01 0CT 2024 

NATIONAL GREEN TRIBUNAL 
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