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REPORT ON AFFIDAVIT FILED BY THE WEST
BENGAL POLLUTION CONTROL BOARD.

Most Respectfully Sheweth

I, Sri Subrata Ghosh, son of Shri Biswanath Ghosh, aged about 60
years, by faith-Hindu, Occupation- Service, residing at
Narkelbagan, Gorosthan, Chinsurah, District - Hooghly, do

hereby solemnly declare and say as follows:-

23 AUG 2024
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01. That, I am the Officer on Special Duty (OSD), West Bengal
Pollution Control Board (hereinafter will be referred to as the
‘State Board”) and I am well acquainted with the facts and

circumstances of the case. I have been duly authorized by the

passed by this Hon'tle Tribunal dated 11.07.2024.

03. That, the State Board on the basis of the complaint of the Applicant
caused an inspection on 11/08/2023 of the unit, i.e. M/s. Sunil
Foam (P) Ltd., located at Mouza- Mollarber, P.O. & P.S.- Dankuni,
Dist.- Hooghly, Pin- 712310.

The unit was called for hearing on 10.10.2023 and it is learnt that
the unit had applied for Consent to Establish on 07.07.2021 and as
per the said application, the unit intended to manufacture foams.

However, Consent tc Establish was not granted to the unit due to

non-submission of re evant documents.

23 AUG 2024



04.That, the State Boarc vide Memo dated 30.11.2023, issued a closure

05.

order with disconnection of electricity to the said unit.

Copy of the closure order with disconnection of electricity of th

State Board is annexed herewith and marked with letter ““R1”.

of West Bengal & Ore.) was filed before the Hon’ble High Court at
Calcutta. The Hon’ble High Court at Calcutta disposed of the
matter vide order dated 14.03.2024 stating “as long as the order of
closure remains in force, the Pollution Control Board shall ensure
that the same is not violated in any manner and no third party
interest is created in respect of the said industry. In the event, the
industry approaches the Pollution Control Board or the appellate
authority under the aforementioned statutory provisions, then the
writ petitioner shall be issued notice and the writ petitioner shall be
heard by the Pollutior: Control Board before any order is passed on
such a prayer made for revocation of the order of closure. If,
ultimately, the order of closure attains finality, the authorities shall
take appropriate steps on merits and in accordance with law with

regard to the reclamat on of the property in question.”

23 AUG 2024
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Calcutta that WBSEDCL has disconnected the electricity

connection in terrrs of the directions issued by the State Board.

07.1t is therefore respectfully prayed that Hon'ble Tribunal may

pass such order/orders as it deems fit and proper in the interest

of justice. Q MA.W
&

DEPONENT

23 AUG 2024



VERIFICATION 16

[, Sri Subrata Ghosh, son of Shri Biswanath Ghosh, aged about 60

years, by Religion - Hindu, by Occupation- Service, residing at

Narkelbagan, Gorcsthan, Chinsurah, District-Hooghly, do here
solemnly declare and say as follows:-

"Wﬂy *)
1. That, [ am the Ofticer on Special Duty (OSD), West Bong ¢ 3\ ﬁ‘y
48 5 CON

-—...__/ -

Pollution Control Board and I am well acquainted with the

facts and circumstances of the instant Original Application.

’7 r']'“hg* {’1’\(\ Q*g*r)m/\ﬁ*‘(‘ YY\'\(J/‘\ 1?"\ Y\’\V’\IYY"\Y\{’\ 1 () 1C
at, the statoments made in paragraph 1 of th
true to my knowledge and belief. '

(O8]

That, the statements made in paragraphs 2.to ,6"'ofﬁt’f‘1“is
affidavit arc my information derived fromthc recordsv
available in ‘he office of the State Board Whic\hnl; ”V.e.rily
believe to be true and the rest are my respectful submission

before this I'lon’ble Tribunal.

gww
DEPONENT

Identified and corected by me
Advocate 4& s Qm(] 1y
WBPCB ™ 47,@\

ATTESTE) by me

S. MITRA
NOTARY
Regd. No.-5515 /708
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E WEST BENGAL POLLEBTION CONTROL BOARD

Memo No. -IM- TE2009(Pt-VID Date: /1172023

CLOSURE ORDER WITH DISCONNECTION OF ELECTRICITY

WHEREAS, M/s. Sunil Foam (P) Ltd. (hereinafter referred to as the unit) located at 1 Mouja- -
Mollarber, P.O. & P.S.- Dankuni, Dist.- Hooghly, Pin-712310 was inspected by the West Bengal
Pollution Control Board (hereinafter referred to as the State Board) official on 11/08/2023 following
a complaint lodged by Shri Ankur Sharma, 13/3, Dr. P K. Banerjee Road, Howrah — 711101 for filling
up of water bodies at Mouza-Mollarbar, Dankuni, Hooghly. During inspection the unit was. found
under lock and key and could not be entered inside the premises of the unit. Nobody including any
security personnel was ava lable during inspection. Water bodies were observed at a distance of about
300m from the unit. Plenty of garbage was found to be dumped on the banks of the water body.

AND WHEREAS, the unit has applied for Consent to Establish on 07/07/2021 and as per the said
CTE application. the unir intends to manufacture foams. The CTE application has not been granted
due to non-submission of relevant documents

AND WHEREAS, it is tv be mentioned that construction activity in Mouza-Mollarber is under
consideration of a Commitiee constituted as per the Direction of the Hon’ble NGT dated 09/05/2022
(Q.A; INU. 097 LENC/ZUE0/3 ). LG UlIL s OCET CONSITUCea WILLOUL (aKing any permission from the
concerned authority.

AND WHERIEAS. the unit was called for o hearing on 10.10.2023 at the Head office of the Board for
violation of environmental 1orms. The Divector of the unit appeared in the hearing and submitted that
they have applied ertificate to the district authority and after recoiving the samic
they would obtain necessary permission from the State Board.

for land conversion

0t RA\?

gt W & \\aND WHEREAS, Shri Arkur Sharma, complainant was also requested to remain present during the
W8T ,\R\ 3 l earing. Accordingly, he wis present in the hearing and alleged that water bodies at Mouza=Mollarber
5,3\“\(‘?’ F‘a, rave been filled up by the u it which is a part of Dankuni Wetlands.

V,/
~ //{ / NOW THEREFORE, contidering the above, M/s. Sunil Foam (P) Ltd. located at Mouja-Mollarber,
) Sim O PO. & P.S- Dankuni, Dst.- Hooghly, Pin-712310 is hereby closed by the State Board with
LDAR Z - Do
Rt o immediate effect.

The electricity connection of the unit is ordered to be disconnected forthwith.

The Director (HR), WBSEDCL is requested to take necessary steps for disconnection of electricity
of the above mentioned unit immediately.

The closure order will take immediate etlect and the Officer-in-Charge, Dankuni Police Station is:
directed:io-execute the closure order against the aforementioned unit and submit the compliance report
to the State:Board within seven (07) days from the receipt of'this order,

a This direction has been issucd to the Officer-in-Charge, Dankuni Police Station and the Director (HR),
WBSEDCL in conformity vrith the order of the Hon’ble High Court, Calcutta dated 21/08/1998 and
28/04/1999 respectively.
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NOTARY | wll,
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The Environmental Enginzer & In-charge, Hooghly Regional Office, WBPCR is requested to take
necessary steps for proper execution of the closure order against the unit and also visit the unit
involving the local police <tation and the Nodal Police Officer.

This direction is issued in exercise of the powers conferred under the provision of Section 33A of
Water (Prevenuon & Conirol of Pollution) Act, 1974, Section 31A of Air (Prevention & Control of.

Pollution) Act. 1981, the Fnvironment (Protection) Act, 1986 and Rules made thereunder after bemg
approved by the Competen Authority.

By Order,

Sdr-
Chief Engineer
Operation & Execution Cell
‘West Bengal Pollution Control Board

Memo-No. {£ Iy < { ”2/) ~1M-11/2009¢Pt -V1I) Date: 30 /11/2023
Copy forwarded for information and necessary action to:

G Sunnd Duan (U L, IVIQUIRSIVIOHETOT, 1O &4 1. .- LKL, LISL- Hooghty, Fin-
712310

2. PS 1o thc Principal Secretary, Dept. of Environment, ‘Govt. of W.B., Prani Sampad
Bhavan, 5 Floor, LB 2, Sectoz-1II, Bidhannagar, Kolkata-700106

3. TheDirector (HR), WBSEDCL, Bidyut Bhawan, Bidhannagar, Kolkata — 700 091
4, The Commissioner ¢f Police, Chandannagar Police Commissionerate, Netaji Subhash
Chandra Road, Ghatal-para, Chinsurali R S, Chinsurah, Dist.- Hooghly Pin-712101
3. The Chief Engineer, Flanning & FIM Cell, WBPCB
6. The Senior Law Offic:r, WBPCR
. 7. 'The Environmental Ei gineer & In-charge, Hooghly Reg,londl Office, WBPCRB
>N\ 8. T.A. tothe Member Sccretary, WBPCB
. (."_x 9., P.A.to the Chairman, WBPCB
AREEANI MZTRIE“? 10. The Officer-in-Charge, Dankuni Police Station, Dankuni Township, P.O.- Dankuni Coal

Complex, Dankuni, D st.-Hooghly, Pin-712310
. Sti Ankur Sharma, 13,3, Dr. P.K. Banerjee Road, Howrah- 711101
Technical Cell, WBPCB for updating the website

g S I3, Environment Officer- Zommunication, WBPCB ~ for circulation through float tile
—~——T\Y // 14, Guard file of O & E C:ll

DA C27

\—._4./

Chie%eer

Operation & Execution Cell
West Bengal Pollution Control Board
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WPA(P) 87 of 2024

Ankur Sharma
Vs.
State of West Bengal & Ors.

Mr. Sabyasachi Chatterjee
Mr. Sandipan Das
Mr. Badrul Karim
Ms. Kiron Sk
Ms. Indrani Roy
NMs. Suparna Dutta
... for the petitioner

Mr. Samrat Sen, Id. AAAG
Mr. Manali Ali
.. for the State

Mr. Supriyo Chattopadhyay
Ms. Debosri Chatterjee
.. for the WBSEDCL
Mr. Scumya Mukherjee -
- .. for the WBPCB
© 1. By this writ petition styled as a Public Interest

the writ petitioner seeks for implementation of

T ———

Li‘igation,

the order of closure passed by the West Bengali Pollution

Control Board dated 30.11.2023. Learned counsel

appearing for the .West Bengal Pollution Control Board
submitted that pursuant to the complaint lodged by the
pefitioner on 24.07.2023 notice was issued to the offending
party viz. the 11™ respondent as well as the writ petitioner,
parties were heard and the Pollution Control Board passed
an order of closure on 30.11.2023.

2. Learned counsel appearing for the E! lectricity
Board submitted that in terms of the directions issued by

the Pollution Control Board the electricity connection has

.~ —

been disconnected. Thus, as on date, the 11™ respondent

—_—— e

—
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cannot operate the unit as the order of closure continues to
remain in force. However, the Court is conscious of the fact
that under the provisions of Water >(‘Prevention and Control
ol Pollution) Act, 1974 and Air (Prevention and Control of
Pollution) Act, 1981, the offending party has remedy against
the order of closure. Therefore, such a remedy cannot be'

toreclosed by this Court at this juncture. However, as long

as the order of closure remains in force, the Pollution
Contrel Board shall ensure that the same is not violated in .

Heudop: oy owprne o - 1 T W . . - R S .
Ay IGaINSY and LALY LHRREdR IR Ly IS IS CTearea irs veao }:\ar\r

S
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of the said mddstry In the event, the industry apwroaohes

=

the Poliution Control Board or the appellate autn()fhy under

th: aforementioned statutory provisions, then the writ

petitioner shall be issued notice and the writ petitioner shall

ZROFN. - —
/ O’\‘ b e \(/l/,x\ be heard by the Pollution Control Board before any order is
2 N \ : —
/ ‘\.\‘,:“ N —
1’ SARBAN 1 MITRA “y\ ‘ passed on such a prayer made for revocation of the order of
! VBTAR Y ! ' ’ : )
\\ \Ragd No,-55 15/08 / / ‘clesure.  If, ultimately, the order of closure attains finality,
‘\\w, \‘ / A .
\\ 7 /\r — A <f ¢« theauthorities shall take appropriate steps on marits and in
‘;\( £ L’? 2z —
N - accordance with law with regard to the reclamation of the

property in question.

i 3. In the result, the writ petition stands disposed
of.

(T. S. Sivagnanam)
Chief Justice

(Hiranmay‘ Bhattacharyya, J.)
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