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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL 

EASTERN ZONE BENCH AT KOLKATA 

ORIGINAL APPLICATION NO. ___ OF 2024 

 

IN THE MATTER OF: 

PRAMEYA FOUNDATION                                                      .... APPLICANT 

VERSUS 

STATE OF WEST BENGAL AND ORS.                                .... RESPONDENTS 

SYNOPSIS 

The Applicant herein is filing the present Application under Sections 14, 15 read 

with Section 20 of the National Green Tribunal Act, 2010 raising a ‘substantial 

question relating to the environment’ as defined under Section 2(m) of the Act, 

regarding the continuous illegal dumping and burning of untreated and 

unsegregated municipal solid wastes and plastic wastes by Naihati Municipality 

along the banks/floodplains of Hoogly River in Garifa, Naihati, District North 24 

Parganas of West Bengal. That such persistent and indiscriminate dumping and 

burning of wastes is going on in complete violation of the following: 

i. River Ganga (Rejuvenation, Protection and Management) Authorities 

Order, 2016 (hereafter referred as “Ganga Order, 2016”); 

ii. Solid Waste Management Rules, 2016 (hereafter referred as “SWM 

Rules, 2016”); 

iii. Municipal Solid Waste Management Manual, 2016 (hereafter referred as 

“SWM Manual, 2016”); 

iv. Naihati Municipality Solid Waste Management Bye-Laws, 2023 

(hereafter referred as SWM Bye-Laws, 2023”); and 

v. Plastic Waste Management Rules, 2016 (hereafter referred as “PWM 

Rules, 2016”). 

That the illegal dumping is taking place at the Garifa area, Naihati town, in 

North 24 Parganas District of West Bengal which falls under Naihati 

Municipality. It is to be noted that the dumping area (22°53'55.15"N, 
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88°24'34.01"E), approximately admeasuring 15 acres i.e., 6.2 hectares in size, 

is situated on the banks/floodplains of Hooghly River, where the Naihati 

Municipality is not only dumping a substantial volume of untreated and 

unsegregated municipal solid and plastic waste on the banks/floodplains of the 

Hoogly River but also openly burning the same in complete violation of law and 

order and specific directions passed by this Hon’ble Tribunal. That the Applicant 

herein in this regard raises the following issues: 

a) Dumping of unsegregated solid and plastic wastes alongside the 

banks/floodplains of Hooghly River, a tributary of River Ganga is in 

violation of Para 6(2) & 6(4) of the Ganga Order, 2016  which has been 

issued under Environment (Protection) Act, 1986 which categorically 

prohibits the discharge, whether direct or indirect, of any untreated or 

treated trade effluent, industrial waste, biomedical waste, or other 

hazardous substances into the River Ganga or its tributaries, or onto 

their banks; 

 

b) The dumping and burning of unsegregated solid and plastic wastes by 

the Naihati Municipality alongside the banks/floodplains of Hooghly 

River is in violation of Rule 4 and Rule 15 of the SWM Rules, 2016 which 

specifically prohibits the dumping and burning of solid waste on open 

public places or water bodies. Further, Schedule I(A)(vii) of the SWM 

Rules, 2016 categorically laid down the siting criteria which specifically 

mandates that no dumping shall take place within a minimum distance 

of 100 meters from any River body and 200 meters from residential 

areas and public parks; 

 

c) That Schedule I(A)(iv) of the SWM Rules, 2016 mandates that dumping 

site must be established in accordance with the guidelines issued by the 

Ministry of Housing and Urban Affairs. That Table No. 4.1, under Chapter 

4, Paragraph No. 4.5.1 of SWM Manual, 2016 provides detailed 

regulations concerning the location of dumping sites wherein it is 
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explicitly stated that any landfill facility must be situated at least 100 

meters away from any river body and 200 meters from residential areas 

and public parks and no sanitary landfill site is permitted in a flood prone 

area. In this regard, the Applicant contends that Naihati Municipality is 

dumping waste on the flood-prone banks of the Hooghly River.  

 

d) The Naihati Municipality, in exercise of powers conferred by Rule 15(e) 

of the SWM Rules, 2016, formulated the Naihati Municipality Solid Waste 

Management Bye-Laws, 2023. Despite establishing these regulations 

aimed at improving waste management within its jurisdiction, the 

municipality itself is not adhering to them. Rule 14(i)(f) and Rule 14(ii) 

of the SWM Bye-Laws, 2023 explicitly prohibit the dumping of 

unsegregated waste and the open burning of municipal solid wastes; 

 

e) That Rule 6 and Rule 8 of the PWM Rules, 2016 delineate the obligations 

of various authorities including local bodies, State Pollution Control 

Boards and waste generators to ensure proper scientific management 

and processing of all generated plastic waste. Nevertheless, there is 

blatant disregard for these regulations as evidenced by the rampant 

dumping of plastic waste by Naihati Municipality along the 

banks/floodplains of Hooghly River, posing significant environmental 

and public health risks. 

Specific Directions passed by this Hon’ble Tribunal prohibiting 

dumping and burning of wastes on the banks of River Ganga: 

i. The Naihati Municipality is openly dumping and burning 

unsegregated wastes in complete violation of specific directions 

passed by this Hon’ble Tribunal in Almitra H. Patel & Anr. Vs. 

Union of India & Ors. (2016 SCC OnLine NGT 4216) vide order 

dated 22.12.2016 which completely prohibits open burning of waste 

on lands, including at landfill sites. 
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“19. We specifically direct that there shall be 

complete prohibition on open burning of waste on 

lands, including at landfill sites. For each such 

incident or default, violators including the project 

proponent, concessionaire, ULB, any person or body 

responsible for such burning, shall be liable to pay 

environmental compensation of Rs. 5,000/- (Rs. Five 

Thousand only) in case of simple burning, while Rs. 25,000/- 

(Rs. Twenty Five Thousand only) in case of bulk waste 

burning. Environmental compensation shall be recovered as 

arrears of land revenue by the competent authority in 

accordance with law.” 

 

ii. Furthermore, this Hon’ble Tribunal in Indian Council for Enviro-

legal Action vs. National Ganga River Basin Authority & Ors. 

(Original Application No. 10 of 2015) wherein Hon’ble Tribunal 

had issued strict directions with respect to control of pollution in the 

Ganga and its tributaries: 

“V. DIRECTIONS IN RELATION TO MUNICIPAL 

SOLID WASTE  

A. There shall be complete prohibition on use of 

plastic, i.e., plastic carry bags/plastic plates, 

glasses, spoons, packages and allied items in all the 

cities/towns falling on the river Ganga and/or its 

tributaries in Segment ‘A’ of Phase-1. Under no 

circumstances, plastic carry bags of any thickness 

whatsoever would be permitted. The procurement, storing 

and sale of such plastic bags, plates, glasses, spoons, etc. 

are hereby prohibited. 

[…] 

There shall be prohibition on throwing of any 

municipal waste, construction and demolition and 

other wastes into river Ganga and its tributaries and 

even on banks thereof. Any person/body, if found 

violating this condition, shall be liable to pay 

environmental compensation at the rate of Rs. 5000 

per event. The authorities concerned shall bring it to the 

notice of all concerned, widely publicise the same and place 

sign boards at the relevant sites.” 
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iii. That this Hon’ble Tribunal in M.C. Mehta vs. Union of India & 

Ors. (Original Application No. 200 of 2014) vide order 

25.09.2023 has highlighted the key issues relating to river Ganga 

and its tributaries in the State of West Bengal with regard to solid 

waste and direct the District Magistrates of all the Districts 

(mainstream and tributaries) in the State of West Bengal to submit 

their own separate reports on the issues for prevention and control 

of pollution of river Ganga in their respective areas: 

“7. Municipal Solid waste and legacy waste disposal 

– there are numerous sources of solid waste 

generation like domestic waste (household), plastic, 

electronic waste, non-hazardous medical 

instruments, industrial waste, and packaging waste 

etc. This solid waste either end up in a legacy site or 

find their way into the rivers (through 

drains/khals/canals). At many Ghats (especially 

crematorium/puja) there are heaps of 

organic/degradable waste lying to be washed away 

by the Ganga River. 

8. In the earlier order, we had taken note of Ganga 

(Rejuvenation, Protection and Management) Authorities 

Order, 2016 and the set up existing under that order at the 

Center, State and District level. At the district level, District 

Magistrate is the Ex-Officio Chairman of the District Ganga 

Protection Committee which have been entrusted with 

certain vital responsibilities for preventing pollution in Ganga 

at the District level. Hence, at this stage, we direct the 

District Magistrates of all the Districts (mainstream 

and tributaries) from where mainstream of river 

Ganga as also its tributaries flow in the State of West 

Bengal to submit their own separate reports on the 

issues noted above in respect of steps which have 

been taken by respective District Ganga Protection 

Committee for prevention and control of pollution of 

river Ganga in their respective areas.” 
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Unregulated Disposal and Open Burning of Wastes are Detrimental to 

the Ecology and Human Health: 

It is pertinent to note that the dumping area admeasuring 15.2 acres is located 

along the banks/floodplains of River Hooghly which is also a floodplain zone. 

Further, the residential habitation and school is as near as 100 meters and the 

Naihati Golal Para Park is located just 50 meters away from the dumping area. 

That such dumping area located in such close proximity to river Hooghly and 

human habitation clearly imposes grave threat to the ecology and human 

health. Furthermore, the unsustainable approach of dumping or burning waste 

in an open space, near communities on the city edge, along the 

banks/floodplains of the river is an unacceptable garbage disposal strategy. 

Despite a complete ban on open burning of waste, several cities still use old-

generation or poorly managed facilities and informal uncontrolled dumping or 

open-air waste burning. Moreover, this approach poses several sustainability 

problems, including resource depletion, environmental pollution, and public 

health problems, such as the spread of communicable diseases. Several studies 

say that open burning of MSW emits pollutants into the atmosphere thereby 

increasing the incidences of nose and throat infections and inflammation, 

inhalation difficulties, bacterial infections, anemia, reduced immunity, allergies, 

and asthma. Further, it is crucial to note that the proximity of these dumping 

activities to the River Hooghly not only increases the risk of water 

contamination, but also generates leachate in fragile eco-system during 

monsoon thereby causing contamination of groundwater. Furthermore, these 

unsegregated wastes and burnt waste residues, containing plastics, bio-

medical wastes, organic materials, and other non-biodegradable components, 

not only litters the riverbanks but also gets washed into the river Hooghly 

during high tides and rainfall, when the water level rises and wash away all the 

trash from the shores contributing to large scale water pollution and thereby 

significantly affecting aquatic life. It is also crucial to note that the river water 

quality is severely affected by the presence of landfill surface leachate runoff. 
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It is pertinent to note that the SWM Rules, 2016, PWM Rules, 2016 and the 

Bye-Laws of 2023 lists out several responsibilities of Urban Local 

Bodies/Municipalities to scientifically manage waste disposal and prevent any 

sort of pollution. However, in the present scenario, it is the ULB’s/Municipalities 

i.e., the Naihati Municipality themselves are causing such large scale pollution. 

Hence, it is a clear case where the ‘Protector is himself the Destroyer’ i.e., 

the guardian who is entrusted with the duty to safeguard has become the 

devourer causing the supreme degradation of the ecology and environment.   

Hence, the present Original Application. 

LIST OF DATES 

18.03.2016 Plastic Waste Management Rules, 2016 were notified vide 

G.S.R. 320(E)  on 18.03.2016 by the Ministry of Environment, 

Forest & Climate Change in exercise of powers conferred by 

Sections 6, 8 and 25 of the Environment (Protection) Act, 

1986. The Rules provide for duties and responsibilities of 

waste generators, local bodies, Central Pollution Control 

Board, State Pollution Control Boards, District Magistrate and 

Union Ministries for effective management of plastic waste.  

08.04.2016 Solid Waste Management Rules, 2016 were notified vide S.O. 

1357(E) on 08.04.2016 by the Ministry of Environment, Forest 

& Climate Change in exercise of powers conferred by Sections 

3, 6 and 25 of the Environment (Protection) Act, 1986. The 

Rules provide for duties and responsibilities of waste 

generators, local bodies, Central Pollution Control Board, 

State Pollution Control Boards, District Magistrate and Union 

Ministries for effective management of municipal solid waste. 

07.10.2016 River Ganga (Rejuvenation, Protection and Management) 

Authorities Order, 2016 issued by Ministry of Water 

Resources, River Development, and Ganga Rejuvenation vide 
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S.O. 3187(E) under the Environment (Protection) Act, 1986 

which provides for measures to be undertaken for 

rejuvenation, protection and management of River Ganga. 

Para 6 of the Order reads as follows: 

“6.Prevention, control and abatement of 

environmental pollution in River Ganga and its 

tributaries. - (1) No person shall discharge, directly 

or indirectly, any untreated or treated sewage or 

sewage sludge into the River Ganga or its Tributaries 

or its banks. 

[….] 

(2) No person shall discharge, directly or indirectly, 

any untreated or treated trade effluent and industrial 

waste, bio medical waste, or other hazardous 

substance into the River Ganga or its tributaries or on 

their banks. 

[…] 

(4) No person shall do any act or carry on any project 

or process or activity which, notwithstanding whether 

such act has been mentioned in this Order or not, has 

the effect of causing pollution in the River Ganga.” 

2016 The Ministry of Urban Development and the Central Public 

Health and Environmental Engineering Organisation 

(CPHEEO) under the Swachh Bharat Mission came up with a 

Manual in 2016 titled “Municipal Solid Waste Management 

Manual” which provides detailed regulations concerning the 

location of landfill sites. That according to Table No. 4.1, 

under Chapter 4, Paragraph No. 4.5.1 of this Manual, it is 

explicitly required that any dumping site must be situated at 

least 100 meters away from any river body and 200 meters 

from residential areas and public parks. 

2023 In exercise of power conferred by clause (e) of Rule 15 of the 

Solid Waste Management Rules, 2016 published under the 

notification of the Government of India in the Ministry of 
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Environment, Forest and climate Change vide S.O. 1357 (E), 

dated the 8th April,2016 read with provisions under the West 

Bengal Municipality Act,1993 (West Ben. Act XXII of 1993) 

the Naihati Municipality hereby makes the bye-laws. These 

bye-laws may be called as Naihati Municipality Solid Waste 

management Bye-Laws, 2023 They shall come into force on 

the date of their Notification. These bye-laws shall apply to 

every domestic, institutional commercial and other non-

residential solid waste generators within the Urban Local Body 

(ULB) area of Naihati Municipality except industrial waste, 

hazardous waste, hazardous chemicals, biomedical waste, e-

waste, lead acid batteries and radio –active waste, as those 

are covered under separate rules made under separate of 

2016 made under the Environment (Protection) Act, 2016. 

11.09.2024 Hence, the present Original Application. 
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL 

EASTERN ZONE BENCH AT KOLKATA 

ORIGINAL APPLICATION NO. ___ OF 2024 

 

IN THE MATTER OF: 

PRAMEYA FOUNDATION 

Through its authorised signatory  

Mr. Sabyasachi Chowdhury, Treasurer 

5, A.P.C Avenue, Ground Floor, 

Purba Sinthee (E), Dum Dum, 

Kolkata – 700030 

Email: prameya.foundation@gmail.com Ph: +91 9874019450 

                                                                                     .... APPLICANT 

VERSUS 

1. STATE OF WEST BENGAL 

Through the Chief Secretary, 

Department of Environment, 

5th Floor, Pranisampad Bhawan, 

Block LB-II, Salt Lake, Sector-III, 

Bidhannagar, Kolkata – 700106. 

Email: cs-westbengal@nic.in  Ph: 033 2253 5130 

 

2. MINISTRY OF ENVIRONMENT FOREST AND CLIMATE CHANGE, 

GOVT. OF INDIA 

Through the Secretary 

Ministry of Environment, Forests and Climate Change, 

Indira Paryavaran Bhavan, Jor Bagh Road, 

New Delhi – 110003 

Email: secy-moef@nic.in Ph: +91 11 2469 5262 

 

 

3. MINISTRY OF HOUSING AND URBAN AFFAIRS, GOVT. OF INDIA 

Through the Secretary, 

Nirman Bhawan, C-Wing, Rajpath Area, 

Central Secretariat, New Delhi, Delhi 110011 

Email ID: secyurban@nic.in Ph.: +91 11 2306 2377 
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4. URBAN DEVELOPMENT AND MUNICIPAL AFFAIRS 

DEPARTMENT, GOVT. OF WEST BENGAL 

Through the Secretary 

Nagarayan Bhavan, Block-DF-8,  

Sector-I,Salt Lake City, 6, 2nd Avenue,  

DF Block, Sector 1, Bidhannagar, Kolkata – 700064. 

Email: secy.ma-wb@gov.in Ph: 033 2337 8723 

 

5. CENTRAL POLLUTION CONTROL BOARD 

Through the Member Secretary, 

Parivesh Bhawan, CBD-cum-Office Complex, 

East Arjun Nagar, Delhi -110 032. 

Email: mscb.cpcb@nic.in Ph: +91-11-22391025 

 

6. WEST BENGAL POLLUTION CONTROL BOARD 

Through its Member Secretary, 

Paribesh Bhawan, 10A, Block-LA, 

Sector-III, Bidhannagar, 

Kolkata – 700106 

Email: ms@wbpcb.gov.in Ph: 033 233 58213 

 

7. NATIONAL MISSION FOR CLEAN GANGA  

Through its Director General,  

1st Floor, Major Dhyan Chand National Stadium,  

India Gate, New Delhi - 110002  

Email ID: dg@nmcg.nic.in Ph.: +91-11-2307 2900 

 

8. NAIHATI MUNICIPALITY 

Through the Executive Officer 

1 No. RBC Road, Near Naihati, Railway Station,  

P.S. Naihati, North 24 Pgs, Naihati - 743165. 

Email: eonaihati22@gmail.com Ph: 033 2581 2098 

 

9. DISTRICT MAGISTRATE, HOOGHLY 

New Administrative Building (2nd Floor), 

P.O – Chinsurah, District: Hooghly – 712101 

Email: dm-hoog@nic.in Ph: 033 2680 2040 

 

.... RESPONDENTS 
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MOST RESPECTFULLY SHOWETH: 

I. The address of the Applicant’s counsel is as given below for the service 

of notices of this Application. 

II. The addresses of the Respondents are as given above for purpose of 

service of notices of this Application. 

III. The Applicant herein is filing the present Application under Sections 14, 

15 read with Section 20 of the National Green Tribunal Act, 2010 raising 

a ‘substantial question relating to the environment’ as defined under 

Section 2(m) of the Act, regarding the continuous illegal dumping and 

burning of untreated and unsegregated municipal solid wastes and 

plastic wastes by Naihati Municipality along the banks/floodplains of the 

Hoogly River in Garifa, Naihati, District North 24 Parganas of West 

Bengal. That such persistent and indiscriminate dumping and burning of 

wastes is in complete violation of the following: 

i. River Ganga (Rejuvenation, Protection and Management) 

Authorities Order, 2016; 

ii. Solid Waste Management Rules, 2016; 

iii. Municipal Solid Waste Management Manual, 2016; 

iv. Naihati Municipality Solid Waste Management Bye-Laws, 

2023; and 

v. Plastic Waste Management Rules, 2016.  

IV. That the illegal dumping is taking place at the Garifa area, Naihati town, 

in North 24 Parganas District of West Bengal which falls under Naihati 

Municipality. It is to be noted that the dumping area (22°53'55.15"N, 

88°24'34.01"E), approximately admeasuring 15 acres i.e., 6.2 hectares 

in size, is situated on the banks/floodplains of Hooghly River, where the 

Naihati Municipality is not only dumping a substantial volume of 

untreated and unsegregated municipal solid and plastic waste on the 

banks/floodplains of the Hoogly River but also openly burning the same 

in complete violation of specific directions passed by this Hon’ble 
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Tribunal. That the Applicant herein in this regard raises the following 

issues: 

a. Dumping solid and plastic wastes along the banks/floodplains 

of Hooghly River violates Para 6(2) & 6(4) of the Ganga Order, 

2016, which prohibits any discharge of untreated or treated 

waste into the river or its banks; 

b. Naihati Municipality's dumping and burning of solid and plastic 

wastes by Hooghly River in violation of Rule 4 and 15 of SWM 

Rules, 2016 which prohibits such actions on open public 

spaces or water bodies. Also, Schedule I(A)(vii) mandates that 

no waste dumping shall take place within 100 meters from 

rivers and 200 meters from residential areas, and parks; 

c. That the Table No. 4.1, Chapter 4, Paragraph No. 4.5.1 of the 

SWM Manual, 2016 dumping of waste is prohibited on the 

banks of river and also prohibits waste dumping in flood-prone 

areas; 

d. Naihati Municipality's Solid Waste Management Bye-Laws, 

2023, established under Rule 15(e) of SWM Rules, 2016, aim 

to enhance waste management. However, the municipality is 

not following its own regulations. Rule 14(i)(f) and Rule 14(ii) 

prohibit unsegregated waste dumping and open burning of 

municipal solid wastes; 

e. Naihati Municipality's dumping of plastic waste along the 

Hooghly River banks/floodplains disregards Rule 6 and Rule 8 

of PWM Rules, 2016 which outlines the responsibilities for 

local bodies, State Pollution Control Boards, and waste 

generators to ensure proper plastic waste management. This 

negligence poses environmental and public health risks. 

V. That the dumping of unsegregated wastes and burning the same poses 

crucial sustainability problems, including resource depletion, 

environmental pollution, and public health problems, such as the spread 
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of communicable diseases. Several studies say that open burning of 

MSW emits pollutants into the atmosphere thereby increasing the 

incidences of nose and throat infections and inflammation, inhalation 

difficulties, bacterial infections, anemia, reduced immunity, allergies, 

and asthma. Further, it is crucial to note that the proximity of these 

dumping activities to the River Hooghly not only increases the risk of 

water contamination, but also generates leachate in fragile eco-system 

during monsoon thereby causing contamination of groundwater. 

Furthermore, these unsegregated wastes and burnt waste residues, 

containing plastics, bio-medical wastes, organic materials, and other 

non-biodegradable components, not only litters the riverbanks but also 

gets washed into the river Hooghly during high tides and rainfall, when 

the water level rises and wash away all the trash from the shores 

contributing to large scale water pollution and thereby significantly 

affecting aquatic life. 

ARRAY OF PARTIES: 

1. That the Applicant is an organization is been actively working on climate 

change, environmental conservation, rural development and community 

empowerment at two of the most vulnerable areas of West Bengal which 

are prone to climate change i.e., the coastal regions of Sundarbans and 

the Eastern Himalayan Belts, Darjeeling. Recently, the Applicant has 

established community-led environment protection committees in various 

forest villages in the Singalila Ridge which is a north–south mountain 

ridge running from north-western West Bengal through Sikkim in the 

Indian part of the Himalayas. The organization is much concerned about 

the escalating municipal solid waste and plastic waste pollution both in 

the oceans and mountains and hence had undertaken the ‘Clean and Heal 

Sandakphu Trail’ program in 2018 where the members of the organization 

trekked almost 60 km and collected more than 150 kgs of plastic waste 

scattered across the Singalila Ridge. The Applicant is an official partner of 

14



the UN Decade for Ecosystem Restoration a Joint initiative of Food and 

Agriculture Organization and UN Environment Programme and the UN 

Decade of Ocean Science for Sustainable Development (2021-2030).  

 

2. That over the past 7 years, the Applicant organization has been involved 

in restoring and conserving the mangrove ecosystem in the Jharkhali 

region of Sundarbans whereby 100 women were mobilized from the local 

community of the Sundarbans in creating a Mangrove Action Committee. 

As part of this Committee, a Mangrove Nursery was established which 

subsequently supplied 2,00,000 Mangrove saplings to be planted along 

the village's mud embankment, restoring a barren area of about 5.11 

acres. This also secured 2km of the mud embankment-thus, providing 

additional protection for the village against cyclones and rising seas. The 

Applicant organization were able to conserve about 31 acres of Mangrove 

Forest by creating community awareness and by implementing village-

level policies. This benefited 350 families directly which is around 1500 

people in the village of Tridipnagar in Sundarbans. The Applicant 

Organisation has authorised its Treasurer, Sabyasachi Chowdhury to 

represent the Applicant Organization before this Hon’ble Tribunal vide 

authorization letter dated 09.09.2024. 

 

Copy of the Authorization Letter dated 09.09.2024 is annexed herewith 

as ANNEXURE A/1. 

 

3. The Respondent No. 1, State of West Bengal represented by the Chief 

Secretary, is responsible for overall supervision of environment in the 

State and responsible for effective implementation of the legislations 

relating to environment. Respondent No. 2, Ministry of Environment, 

Forest & Climate Change, represented by Secretary, responsible for 

overall supervision of the environment in the country and responsible for 

effective implementation of the legislations relating to environment. 

Respondent No. 3 is Ministry of Housing and Urban Affairs, Govt. of India, 
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represented by Secretary, is responsible under Rule 6 of Solid Waste 

Management Rules, 2016 for improving solid waste management 

practices and execution of solid waste management projects and also to 

take periodic review of the measures taken by the States and local bodies 

for improving solid waste management practices. Respondent No. 4, 

Urban Development and Municipal Affairs Department, Govt. Of West 

Bengal represented by Secretary, is responsible under Solid Waste 

Management Rules, 2016 for effective solid waste management strategy 

and provision of land for setting up processing facilities. Respondent No. 

5, Central Pollution Control Board, represented by its Member Secretary, 

responsible for overall supervision of pollution issues in the country and 

is responsible under Rule 14 of the Solid Waste Management Rules, 2016 

for implementation of the rules and adherence to prescribed standards 

by local authorities. Respondent No. 6, West Bengal Pollution Control 

Board, represented by its Member Secretary, is responsible for overall 

supervision of pollution issues in the State and is also responsible under 

Rule 16 of the Solid Waste Management Rules, 2016 to enforce the rules 

in the State of West Bengal through local bodies. Respondent No. 7 is 

National Mission for Clean Ganga, represented by the Director General, 

responsible for effective abatement of pollution and rejuvenation of the 

river Ganga and its tributaries. Respondent No. 8, Naihati Municipality, 

represented by Executive Officer, responsible under Rule 15 of Solid 

Waste Management Rules, 2016. Respondent No. 9, District Magistrate 

Hooghly, is responsible for provision of land for setting up processing 

facilities and reviewing performance of local bodies on waste 

management under Rule 12 of Solid Waste Management Rules, 2016. 

FACTS LEADING TO THE FILING OF THE PRESENT PETITION: 

4. The Applicant herein is filing the present Application under Sections 14, 

15 read with Section 20 of the National Green Tribunal Act, 2010 raising 

a ‘substantial question relating to the environment’ as defined under 
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Section 2(m) of the Act, regarding the continuous illegal dumping and 

burning of untreated and unsegregated municipal solid wastes and plastic 

wastes by Naihati Municipality along the banks/floodplains of the Hoogly 

River in Garifa, Naihati, District North 24 Parganas of West Bengal. That 

such persistent and indiscriminate dumping and burning of wastes is in 

complete violation of the following: 

 

i. River Ganga (Rejuvenation, Protection and Management) 

Authorities Order, 2016; 

ii. Solid Waste Management Rules, 2016; 

iii. Municipal Solid Waste Management Manual, 2016; 

iv. Naihati Municipality Solid Waste Management Bye-Laws, 

2023; and 

v. Plastic Waste Management Rules, 2016.  

BRIEF DESCRIPTION OF THE LANDFILL SITE: 

5. That the illegal dumping is taking place at the Garifa area, Naihati town, 

in North 24 Parganas District of West Bengal which falls under Naihati 

Municipality. That the Naihati Municipality is persistently in an unscientific 

manner dumping and burning untreated and unsegregated municipal 

solid wastes and plastic wastes along the banks/floodplains of the Hoogly 

River. It is to be noted that the dumping area (22°53'55.15"N, 

88°24'34.01"E), approximately admeasuring 15 acres i.e., 6.2 hectares in 

size, is situated on the banks/floodplains of Hooghly River, where the 

Naihati Municipality is dumping a substantial volume of untreated and 

unsegregated municipal solid and plastic waste in complete violation of 

specific directions passed by this Hon’ble Tribunal. 

 

6. The Applicant herein submits that the Hooghly River is a tributary of the 

Ganges River in West Bengal. It is known as the Bhagirathi-Hoogly, or 

Kati-Ganga River in North 24 Parganas District of West Bengal. The 

Hooghly River is approximately 260 kilometres long which flows through 
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a heavily industrialized area of West Bengal, and eventually into the Bay 

of Bengal. The upper reaches of the river, often called Bhagirathi is fed 

by Farakka feeder canal, while at its lower reaches, the flow is enhanced 

by the rivers Haldi, Ajay, Damodar and Rupnarayan. This Hon’ble Tribunal 

in the matter titled M.C. Mehta vs. Union of India (O.A. No. 200 of 

2014) have bifurcated the River Ganga into Phases and Segments and 

dealt with it accordingly: 

 

Phases Region its passing through 

Phase-I 

 

Segment-A - Gaumukh to Haridwar. 

Segment B - Haridwar to Kanpur. 

Phase-II Kanpur to Uttar Pradesh Border. 

Phase-III Uttar Pradesh Border to Jharkhand Border (via Bihar). 

Phase-IV Jharkhand Border to Bay of Bengal (via West Bengal). 

 

7. That this Hon’ble Tribunal in M.C. Mehta vs. Union of India & Ors. 

(Original Application No. 200 of 2014) vide order 25.09.2023 has 

highlighted the key issues relating to river Ganga and its tributaries in the 

State of West Bengal with regard to solid waste and direct the District 

Magistrates of all the Districts (mainstream and tributaries) in the State 

of West Bengal to submit their own separate reports on the issues for 

prevention and control of pollution of river Ganga in their respective 

areas: 

“7. Municipal Solid waste and legacy waste disposal – 

there are numerous sources of solid waste generation 

like domestic waste (household), plastic, electronic 

waste, non-hazardous medical instruments, industrial 

waste, and packaging waste etc. This solid waste either 

end up in a legacy site or find their way into the rivers 

(through drains/khals/canals). At many Ghats 

(especially crematorium/puja) there are heaps of 
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organic/degradable waste lying to be washed away by 

the Ganga River. 

8. In the earlier order, we had taken note of Ganga 

(Rejuvenation, Protection and Management) Authorities Order, 

2016 and the set up existing under that order at the Center, State 

and District level. At the district level, District Magistrate is the 

Ex-Officio Chairman of the District Ganga Protection Committee 

which have been entrusted with certain vital responsibilities for 

preventing pollution in Ganga at the District level. Hence, at this 

stage, we direct the District Magistrates of all the 

Districts (mainstream and tributaries) from where 

mainstream of river Ganga as also its tributaries flow in 

the State of West Bengal to submit their own separate 

reports on the issues noted above in respect of steps 

which have been taken by respective District Ganga 

Protection Committee for prevention and control of 

pollution of river Ganga in their respective areas.” 

8. The issue here pertains to the Segment IV i.e., Bhagirathi-Hooghly River. 

Despite significant intervention and specific directions passed by this 

Hon’ble Tribunal in M.C. Mehta (Supra), there reality in ground starks 

a complete different picture. That persistent unscientific dumping and 

burning of untreated and unsegregated municipal solid wastes and plastic 

wastes along the banks/floodplains of the Hooghly River in Garifa area of 

Naihati town, District North 24 Parganas of West Bengal are witnessed 

over the last 3-5 years. In this regard, it is submitted that the Applicant 

has collected the geographical coordinates of the impugned dumping 

area. Thereafter, using remote sensing, GIS technique and Google Earth 

time-series satellite data analysis, the Applicant conducted mapping work 

and marked the impugned dumping area of 6.2 ha with red lines. 

Subsequently, the Applicant meticulously conducted a comparative 

analysis of the satellite imagery captured in 2018 and 2024. The imagery 

from 2018 vividly depicts lush greenery flourishing along the 

banks/floodplains of the Hooghly River at Garifa, Naihati. However, upon 

comparing it with the image from 2024, a startling revelation emerges. 
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The once green area has been entirely stripped away, replaced by 

expansive mounds of unsegregated waste thereby casting a grim shadow 

over the ecological integrity of the Hooghly River basin. 

 

Copy of the Google Earth Images of 2018 and 2024 taken by the Applicant 

of the banks of the Hooghly River at Garifa, Naihati are annexed herewith 

as ANNEXURE A/2. 

ILLEGAL DUMPING ON THE BANKS/FLOODPLAINS OF HOOGHLY 

RIVER IN VIOLATION OF THE GANGA ORDER, 2016: 

9. That Ministry of Water Resources, River Development, and Ganga 

Rejuvenation issued the Ganga Authorities Order, on 07.10.2016 under 

Environment (Protection) Act, 1986 which provides for measures to be 

undertaken for rejuvenation, protection and management of River Ganga. 

The Order requires that all endeavours have to be made by the State 

Governments to ensure that ecological flow of River Ganga is maintained 

at all times. That Para 3(q) of the Notification gives the definition of 

‘Offensive Matter’: 

“3. Definitions -  

(q)”offensive matter” consists of solid waste which includes 

animal carcasses, kitchen or stable refuse, dung, dirt, putrid or 

putrefying substances and filth of any kind which is not included 

in the sewage; 

 

10. It is pertinent to note that the Naihati Municipality is engaged in the 

continuous dumping of 'Offensive Matter’ along the banks/floodplains of 

Hooghly River in violation of Para 6(2) and 6(4) of the Notification. That 

Para 6 of the Order, which requires measures required to be undertaken 

to ensure control of pollution in River Ganga and its tributaries reads as 

follows: 

“6.Prevention, control and abatement of environmental 

pollution in River Ganga and its tributaries. - (1) No person 

shall discharge, directly or indirectly, any untreated or treated 
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sewage or sewage sludge into the River Ganga or its Tributaries 

or its banks. 

[….] 

(2) No person shall discharge, directly or indirectly, any 

untreated or treated trade effluent and industrial waste, bio 

medical waste, or other hazardous substance into the River 

Ganga or its tributaries or on their banks. 

[…] 

(4) No person shall do any act or carry on any project or process 

or activity which, notwithstanding whether such act has been 

mentioned in this Order or not, has the effect of causing pollution 

in the River Ganga.” 

 

11. That in violation of the Order issued by the MoEF&CC under Environment 

(Protection) Act, 1986, dumping of waste and open burning of the wastes 

are being undertaken in Hooghly River (a tributary of Ganga). The images 

taken by the Applicant shows heaps of wastes are lying alongside the 

banks/floodplains of Hooghly River and are being openly burnt in 

complete violation of the law and order and specific directions passed by 

this Hon’ble Tribunal. 

 

Copy of the River Ganga (Rejuvenation, Protection and Management) 

Authorities Order, 2016 is annexed herewith as ANNEXURE A/3. 

 

Copy of the images taken by the Applicant shows heaps of wastes are 

being dumped alongside the banks/floodplains of Hooghly River and are 

being openly burnt are annexed herewith as ANNEXURE A/4. 

 

ILLEGAL DUMPING AND BURNING OF UNSEGREGATED 

MUNICIPAL SOLID WASTES IN VIOLATION OF SWM RULES, 2016 

AND SPECIFIC DIRECTIONS PASSED BY THIS HO’BLE TRIBUNAL: 

12. It is of utmost significance to emphasize that the ongoing illegal disposal 

practices flagrantly violate the provisions stipulated in the Solid Waste 

Management Rules of 2016. This violation extends beyond the mere act 

of unauthorized waste disposal; the situation is exacerbated by the 
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additional and grievous concern of open burning of municipal solid and 

plastic waste. This reckless burning not only intensifies the environmental 

impact but also intensifies the scenario by causing substantial air 

pollution. The burning of such diverse waste materials contributes to air 

pollution, posing a serious threat by clogging the air with pollutants, 

thereby endangering the respiratory health and overall well-being of the 

community and surrounding areas. That it is apprehended the water 

percolating through landfill sites will produce leachate during rains, 

containing undesirable toxic chemicals which will gradually lead to 

contamination of groundwater thereby causing serious threat to the 

ecology. 

 

13. That the egregious act of illegal and unscientific dumping and burning of 

unsegregated wastes are in complete violation of the following provisions 

of the Solid Waste Management Rules of 2016. The solid wastes contains 

domestic wastes, and unsegregated plastics wastes from residential 

houses, commercial establishments, shopkeepers, laboratories, butcher 

houses, laboratories, and even contains sanitary wastes like diapers and 

sanitary pads. The SWM Rules, 2016 mandates segregation of wastes by 

waste generators and further prohibits the burning of wastes in public 

places.  

 

“Rule 3(44) Segregation - means sorting and separate storage 

of various components of solid waste namely biodegradable 

wastes including agriculture and dairy waste, non-biodegradable 

wastes  including recyclable waste,  non-recyclable combustible 

waste, sanitary waste  and non-recyclable inert waste, domestic 

hazardous wastes,  and construction and demolition wastes;” 

 

14. That improper waste management along the banks/floodplains of the 

Hoogly River in Garifa, Naihati, District North 24 Parganas of West Bengal 

is taking place because the Naihati Municipality has miserably failed in 

their duty to ensure compliance with the Solid Waste Management Rules, 

2016. There is no proper mechanism for collection and segregation of 
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waste into biodegradable and non-biodegradable waste due to which 

there is no segregation/treatment of domestic solid waste in the 

banks/floodplains of Hooghly River area. That in addition, there is total 

lack of scientific waste treatment facilities or waste deposition centres, 

due to which solid waste is being dumped directly on the 

banks/floodplains of River Hooghly without any scientific management. 

That the following table brings-out clearly the Authorities that are made 

responsible under the Solid Waste Management Rules, 2016 along with 

their corresponding duties and their violation: 

Authority 

responsible 

Responsibility for waste 

management   

Non-

compliance 

with the 

provisions 

Waste 

generators 

Rule 4 (1) (a) of Solid Waste 

Management Rules, 2016- 

segregate and store the waste 

generated by them in three 

separate streams namely bio-

degradable, non-biodegradable 

and domestic hazardous wastes. 

 

Rule 4 (2) - No waste generator 

shall throw, burn or burry the solid 

waste generated by him, on 

streets, open public spaces outside 

his premises or in the drain or 

water bodies. 

 

 

Segregation of 

waste is not 

being done and 

the non-

segregated 

waste is being 

dumped at the 

banks/floodplains 

of River Hooghly. 

Ministry of 

Urban 

Development 

Rule 6 (1) (a)- take periodic review 

of the measures taken by the 

States and local bodies for 

improving solid waste management 

practices and execution of solid 

waste management projects. 

The Ministry of 

Urban 

Development has 

failed to take 

steps to ensure 

that solid waste 

management 

practices are in 

place. 

Secretary-in-

charge, Urban 

Development 

Rule 11 (1) (a)- Prepare a state 

policy and solid waste management 

strategy for the State or the Union 

Territory. 

Rule 11 (1) (e)- Direct the town 

planning department of the State 

to ensure that master plan of every 

 

 

The Naihati 

Municipality is 

unscientifically 

dumping and 

burning wastes 
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city in the State or Union Territory 

provisions for setting up of solid 

waste processing and disposal 

facilities. 

Rule 11 (1) (f)- Ensure 

identification and allocation of 

suitable land to the local bodies 

within one year for setting up of 

processing and disposal facilities 

for solid wastes. 

alongside River 

Hooghly in 

complete 

violation of the 

Solid Waste 

Management 

Rules, 2016.  

District 

Magistrate 

Rule 12 (a) - Facilitate identification 

and allocation of suitable land 

within one year from the date of 

notification of these rules. 

No suitable land 

for a sanitary 

landfill has been 

identified and 

instead banks / 

floodplains of 

River Hooghly is 

chosen as a 

landfill site. 

Central 

Pollution 

Control Board 

Rule 14 (a) - Co-ordinate with the 

State Pollution Control Board for 

implementation of Solid Waste 

Management Rules, 2016 and 

adherence to the prescribed 

standards by local authorities. 

CPCB has failed 

in ensuring that 

the provisions of 

Solid Waste 

Management 

Rules, 2016 are 

effectively 

implemented in 

Hooghly River 

area at Naihati. 

Municipal 

Council (local 

bodies) 

Rule 15 (a) - Prepare a solid waste 

management plan as per state 

policy and strategy on solid waste 

management. 

Rule 15 (b) - arrange for door to 

door collection of segregated solid 

waste. 

Rule 15 (h) - Setup material 

recovery facilities or secondary 

storage facilities. 

Rule 15 (i) - Establish waste 

deposition centres for domestic 

hazardous waste. 

Rule 15 (zh) - Stop land filling or 

dumping of mixed waste soon after 

the timeline as specified in rule 23 

for setting up and 

operationalization of sanitary 

landfill is over. 

 

 

The local bodies 

have failed to 

undertake any of 

the 

responsibilities, 

as provided 

under Rule 15 of 

the Rules. The 

municipal solid 

waste collected 

from the area is 

being dumped on 

and at the 

banks/floodplains 

of River Hooghly. 

24



State 

Pollution 

Control Board 

Rule 16 (1) (a) - Enforce the Solid 

Waste Management Rules, 2016 in 

the State through local bodies in 

their respective jurisdiction and 

review implementation of these 

rules at least twice a year.   

There has been 

clear violation 

 of  the 

provisions of the 

Rules, in 

management of 

solid waste in 

Hooghly River at 

Naihati area. 

Local 

Authorities 

and State 

Pollution 

Control Board 

 

 

 

 

Schedule I- Para A (vii) - Provides 

siting criteria for setting up a 

sanitary landfill site. 

 

No land has been 

identified, till 

date, for setting 

up a sanitary 

landfill site, due 

to which waste is 

being dumped at 

or at the banks/ 

floodplains of 

and in the River 

Hooghly by the 

Naihati 

Municipality. 

Instead, the 

Naihati 

Municipality in 

complete 

disregard to the 

siting criteria 

dumping 

unsegregated 

wastes on the 

banks/floodplains 

of Hooghly River. 

 

15. However, despite such a mandate, the District Magistrate of Hooghly has 

failed in its statutory duty to review the performance of the Naihati 

Municipality regard to segregation, processing, treatment and disposal of 

wastes. As a result, the Naihati Municipality is flagrantly disposing and 

burning wastes alongside Hooghly River. 

 

16. Furthermore, the Naihati Municipality has egregiously breached the 

established siting criteria as laid out under Schedule I(A)(vii) of the SWM 

Rules, 2016 which specifically mandates that no dumping shall take place 
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within a minimum distance of 100 meters from any River body and 200 

meters from residential areas and public parks: 

SCHEDULE I 

[See Rule 15(w), (zi), 16(1)(b)(e), 16(4)] 

SPECIFICATIONS FOR SANITARY LANDFILLS 

(A) Criteria for site selection – 

(vii) The landfill site shall be 100 meter away from 

river, 200 meter from a pond, 200 meter from 

Highways, Habitations, Public Parks and water 

supply wells and 20 km away from Airports or 

Airbase. However in a special case, landfill site may be set 

up within a distance of 10 and 20 km away from the 

Airport/Airbase after obtaining no objection certificate from 

the civil aviation authority/ Air force as the case may be. 

The Landfill site shall not be permitted within the flood 

plains as recorded for the last 100 years, zone of coastal 

regulation, wetland, Critical habitat areas, and sensitive eco-

fragile areas. 

 

17. That in complete violation of Schedule I(A)(vii) of the SWM Rules, 2016, 

the dumping area is located alongside the banks/floodplains of Hooghly 

River. It is also to be noted that the dumping site is located just 100 

meters away from Vidya Vikas High School and human habitation and just 

50 meters away from Naihati Golal Para Park. The Applicant herein submit 

that the Naihati Municiplaity is dumping unsegregated wastes in absolute 

violation of the SWM Rules, 2016 and the same has been categorically 

shown in the satellite image taken by the Applicant. This stipulation of 

SWM Rules, 2016 is designed to safeguard the environment, public 

health, and the well-being of the community by preventing the potential 

contamination of water sources and limiting human exposure to pollutants 

emanating from dumping sites. Despite these clear regulatory 

requirements, the Naihati Municipality has engaged in the disposal of 

unsegregated municipal solid waste at a location that fails to comply with 

these critical distance parameters. The Naihati Municipality’s non-

compliance aggravates the threat of pollution, increases the risk of 
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waterborne diseases, and undermines community efforts towards 

sustainable waste management. 

 

Copy of the Satellite image taken by the Applicant showing that the 

dumping area is located alongside the Hooghly River and is located just 

100 meters away from Vidya Vikas High School and human habitation and 

just 50 meters away from Naihati Golal Para Park is annexed herewith as 

ANNEXURE A/5. 

 

Copy of the Solid Waste Management Waste Rules, 2016 is annexed 

herewith as ANNEXURE A/6. 

 

18. It is imperative to note that such blatant and unlawful disposal, 

accompanied by the unscientific dumping and burning of non-segregated 

waste materials are in complete disregard to the specific directions passed 

by the Hon’ble National Green Tribunal in the matter Almitra H. Patel 

& Anr. Vs. Union of India & Ors. (O.A. No. 199 of 2014) vide 

judgment dated 22.012.2016: 

 

“20. We specifically direct that there shall be complete 

prohibition on open burning of waste on lands, including 

at landfill sites. For each such incident or default, violators 

including the project proponent, concessionaire, ULB, any person 

or body responsible for such burning, shall be liable to pay 

environmental compensation of Rs. 5,000/- (Rs. Five Thousand 

only) in case of simple burning, while Rs. 25,000/- (Rs. Twenty-

Five Thousand only) in case of bulk waste burning. Environmental 

compensation shall be recovered as arrears of land revenue by 

the competent authority in accordance with law. 

[…] 

24. That any States/UTs, local authorities, 

concessionaires, facility operators, any stakeholders, 

generators of waste and any person who violates or fails 

to comply with the Rules of 2016 in the entire country 

and the directions contained in this judgment shall be 

liable for penal action in accordance with Section-15 of 

the Environment (Protection) Act, 1986 and shall also be 
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liable to pay environmental compensation in terms of 

Sections 15 & 17 of the National Green Tribunal Act, 2010 to the 

extent determined by the Tribunal”. 

 

19. Furthermore, the Humble National Green Tribunal in Almitra H. Patel 

and Anr. vs. Union of India & Ors (supra) vide order dated 

04.09.2017 while highlighting the duty of the local authorities in 

collecting, segregating, transporting and disposing municipal solid waste 

in accordance with SWM Rules, 2016 stated: 

 

“It has not been prepared for segregation and dumping of waste 

that would certainly lead to leachates polluting the ground water 

as well as causing serious prejudice to the environment and 

health of the people living around the site, which is stated to be 

as close to population as 200 meters. We think that the 

administration must ponder over these factors, before passing 

any further directions. 

In the various judgments of the Tribunal we have 

specifically directed that dealing with collection, 

transportation and disposal of waste is the primary 

obligation of the local authorities. They cannot in face of 

their Constitutional and public law obligations, treat this 

duty as a business venture to earn profits. It must be 

ensured that the waste is properly segregated collected, 

transported and disposed of strictly in accordance with 

Solid Waste Management Rules, 2016.” 

 

20. That the Hon’ble National Green Tribunal also in the case of Ajay 

Sipahiya & Ors. vs. Union of India & Ors. (O.A. 150 of 2014) clearly 

stated that waste to be segregated at source in terms of SWM Rules, 

2016: 

 

“3. The Corporation shall endeavor that the waste is segregated 

at source before it is delivered at the site of the Project Proponent 

in terms of Solid Waste Management Rules, 2016.” 
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21. That the Applicants submits that the Hon’ble Supreme Court of India in 

the matter titled of B. L. Wadehra vs. Union of India & Ors. (1996 

(2) SCC 594) stated that the people have a statutory right to live in a 

clean city and it is the duty of the Municipal Corporations to ensure waste 

management and segregation. It was observed: 

 

“1.Historic city of Delhi — the capital of India — is one of the 

most polluted cities in the world. The authorities, responsible for 

pollution control and environment protection, have not been able 

to provide clean and healthy environment to the residents of 

Delhi. The ambient air is so much polluted that it is difficult to 

breathe. More and more Delhites are suffering from respiratory 

diseases and throat infections. River Yamuna — the main source 

of drinking water supply — is the free dumping place for 

untreated sewage and industrial waste. Apart from air and 

water pollution, the city is virtually an open dustbin. 

Garbage strewn all over Delhi is a common sight. The 

Municipal Corporation of Delhi (the MCD) constituted 

under the Delhi Municipal Corporation Act, 1957 (Delhi 

Act) and the New Delhi Municipal Council (the NDMC) 

constituted under the New Delhi Municipal Council Act, 

1994 (New Delhi Act) are wholly remiss in the discharge 

of their duties under law. It is no doubt correct that rapid 

industrial development, urbanization and regular flow of 

persons from rural to urban areas have made major 

contribution towards environmental degradation but at 

the same time the authorities — entrusted with the work 

of pollution control — cannot be permitted to sit back 

with folded hands on the pretext that they have no 

financial or other means to control pollution and protect 

the environment.” 

 

22. The Applicant submits that it is pertinent to note that, this Hon’ble 

Tribunal In Re: Compliance of Municipal Solid Waste Management 

Rules, 2016 and other environmental issues (O.A. 606 of 2018) 

vide order dated 01.09.2022 has imposed a heavy environmental 

compensation of Rs. 3500 crores upon the State of West Bengal in 2022 
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for causing continuous damage to the environment due to non-

management of solid as well as liquid waste: 

 

“49. In the light of above and considering damage to the recipient 

environment, we hold that apart from ensuring compliance at the 

earliest, compensation has to be paid by the State for past 

violations. The amount of compensation is fixed @ Rs. 2 crore 

per MLD (at which rate compensation has been levied against 

Noida and DJB in OA No. 1002/2018, Abhisht Kusum Gupta vs. 

State of Uttar Pradesh & Ors, referred to in para 48 above for 

detailed reasons mentioned therein). As noted earlier, gap in 

generation and treatment in West Bengal, as per data 

furnished is 1490 MLD. Thus, under this head, liability of 

the State of West Bengal is to pay compensation of Rs. 

2980 crores, rounded off to Rs. 3000 crore in view of 

continuing damage. For failure to process solid waste, 

unprocessed legacy waste being 1.20 crore MT, 

compensation is assessed @ Rs. 300 per MT (at which 

approximate rate compensation has been awarded in OA 

No. 286/2022 against Municipal Corporation, Ludhiana, 

for the reasons given therein). This works out to Rs. 366 

crore but adding 134 crore for continuing addition of 

unprocessed waste @ 13469.19 TPD, the total amount is 

rounded off to Rs. 500 crore. Thus, final amount of 

compensation under the two heads (solid and liquid 

waste) is assessed at Rs. 3500 crores which may be 

deposited by the State of West Bengal in a separate ring-

fenced account within two months, to be operated as per 

directions of the Chief Secretary and utilised for 

restoration measures, including preventing discharge of 

untreated sewage and solid waste treatment/processing 

facilities, as per appropriate mechanism for planning and 

execution that may be evolved, within three months. If 

violations continue, liability to pay additional compensation may 

have to be considered. Compliance will be the responsibility of 

the Chief Secretary.” 
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ILLEGAL DUMPING OF UNSEGREGATED MUNICIPAL SOLID 

WASTES ON THE BANKS/FLOODPLAINS OF RIVER HOOGHLY IN 

VIOLATION OF SWM MANUAL, 2016: 

23. Further, the Naihati Municipality has significantly breached the provisions 

specified in Schedule I(A)(iv) of the SWM Rules, 2016. This schedule 

mandates that dumping sites must be established in accordance with the 

guidelines issued by the Ministry of Housing and Urban Affairs: 

SCHEDULE I 

[See Rule 15(w), (zi), 16(1)(b)(e), 16(4)] 

SPECIFICATIONS FOR SANITARY LANDFILLS 

(A)Criteria for site selection – 

(iv) Landfill sites shall be set up as per the guidelines of the 

Ministry of Urban Development, Government of India and 

Central Pollution Control Board.” 

 

24. That the Ministry of Urban Development and the Central Public Health 

and Environmental Engineering Organisation (CPHEEO) under the 

Swachh Bharat Mission came up with a Manual in 2016 titled “Municipal 

Solid Waste Management Manual” which provides detailed regulations 

concerning the location of landfill sites. That according to Table No. 4.1, 

under Chapter 4, Paragraph No. 4.5.1 of this Manual, it is explicitly 

required that any dumping site must be situated at least 100 meters away 

from any river body and 200 meters from residential areas and public 

parks: 

1. Location Criteria 

The SWM Rules, 2016 provide the criteria for the location of a sanitary 

landfill. The Table 4.1 is reproduced hereby: 

Place Minimum Siting Distance 

Coastal regulation, wetland, 
critical habitat areas, sensitive 
eco-fragile areas, and flood 

plains as recorded for the last 
100 years 

 

Sanitary landfill site not 
permitted within these identified 

areas 

Rivers 100 m away from the flood plain 

Pond, Lakes, Water Bodies 200 m 
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Non-meandering water 
channel (canal, drainage, etc.) 

30m 

Highway or railway line, Water 
Supply Wells 

200 m from centre line 

Habitation All landfill facilities: 500 m 

Earthquake zone 500 m from fault line fracture 

Flood prone area Sanitary landfill site not 
permitted 

Water Table (highest level) The bottom liner of the landfill 
should be above 2 m from the 

highest water table 

Airport/Airbase 20 km 

 

25. That despite these clear guidelines, the Naihati Municipality has not 

adhered to these critical distance requirements. By setting up a dumping 

area within these prohibited distances, the municipality not only 

contravenes specific stipulations of the SWM Rules, 2016 but also 

overlooks the provisions of the SWM Manual 2016. That as per the SWM 

Manual 2016, the landfill site in question does not satisfy the locational 

criteria issued by the Ministry of Urban Development and the same is in 

blatant violation of the siting criteria issued in the 2016 Manual. The 

Applicant herein shows the violation of the siting criteria in the table 

below: 

Place Siting Criteria Violation on ground 

Rivers 100 m away from the flood 

plain 

Dumping site is located 

alongside the banks / 

floodplains of  Hooghly 

River 

 

 

Habitation & 

Parks 

 

All landfill facilities: 500 m 

Vidya Vikas High School 

and human habitation – 

100 m 

 

Naihati Golal Para Park – 

50m 

Flood prone 

area 

Sanitary landfill site not 

permitted 

The landfill site falls under 

high vulnerable flood area 
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26. The Applicant herein submits that the Naihati Municipality is dumping the 

wastes on the banks/floodplains of the Hooghly River which is a flood 

prone area. It is further submitted that National Remote Sensing Centre 

(NRSC) / Indian Space Research Organisation (ISRO) in collaboration with 

State remote sensing applications centres has generated database on 

several thematic information. These databases are hosted on Bhuvan 

Portal under thematic services. Among these thematic services, Flood 

Vulnerability Index (FVI) of the country has been computed by integrating 

all the layers in Spatial Decision Support Systems Environment using 

Multi-criteria evaluation Technique. The Applicant has put the coordinates 

of the dumping site (22°53'55.15"N, 88°24'34.01"E) on Flood 

Vulnerability Index (FVI) map, wherein it shows that the dumping site 

falls under High Vulnerable areas which are prone to flood. In addition to 

the above, the site's proximity to the Hooghly River poses a potential risk 

as regular seasonal water level changes could result in the washing away 

of wastes thereby causing large scale pollution threatening the aquatic 

life as well. During periods of high tides, unscientifically disposed of 

wastes may be flooded and carried away by the river's currents. This not 

only disperses pollutants downstream but also increases the likelihood of 

contamination along the riverbanks and surrounding areas. Beyond 

immediate ecological concerns, the pollution of the Hooghly River can 

have far-reaching implications for public health and regional 

development. Waterborne diseases may proliferate as a result of 

contaminated water sources.  

 

Copy of the Relevant extracts of the Municipal Solid Waste Management 

Manual, 2016 by Ministry of Urban Development is annexed herewith as 

ANNEXURE A/7. 

 

Copy of the Flood Vulnerability Index Map showing that the dumping site 

falls under High Vulnerable areas which are prone to flood is annexed 

herewith as ANNEXURE A/8. 
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VIOLATION OF THE NAIHATI MUNICIPALITY SOLID WASTE 

MANAGEMENT BYE-LAWS, 2023: 

27. The Naihati Municipality, in exercise of powers conferred by Rule 15(e) of 

the SWM Rules, 2016, formulated the Naihati Municipality Solid Waste 

Management Bye-Laws, 2023: 

 

“15. Duties and responsibilities of local authorities and 

village PAnchayats of census and urban agglomerations 

–  

The local authorities and panchayats shall- 

(e) frame bye-laws incorporating the provisions of these rules 

within one year from the date of notification of these rules and 

ensure timely implementation;” 

 

28. Despite establishing these regulations aimed at improving waste 

management within its jurisdiction, the municipality itself is not adhering 

to them. That Rule 14(i)(f) and Rule 14(ii) of the Naihati Municipality Solid 

Waste Management Bye-Laws, 2023 explicitly prohibit the dumping of 

unsegregated waste and the open burning of municipal solid wastes. The 

relevant provisions are reproduced herein: 

 

14. Responsibilities of Waste Generators:  

i. Prohibition of littering 

(f) Disposal of waste in drain etc.: No person shall litter in any 

drain/river/open pond/water bodies. 

[…] 

(ii) Burning of waste: Disposal by burning of any type of 

solid waste at public places or at any private or public 

property is prohibited.” 

 

29. However, the Naihati Municipality is actively engaged in both practices in 

absolute violation of the Bye-Laws. Unsegregated waste continues to be 

dumped along the banks/floodplains of the Hooghly River, leading to 

significant environmental degradation. This waste, often containing 

plastics, organic materials, and other non-biodegradable components, not 

34



only litters the riverbanks but also gets washed into the river during high 

tides and rainfall, contributing to large scale water pollution and affecting 

aquatic life. Moreover, the open burning of these wastes exacerbates air 

pollution problems, releasing harmful pollutants and particulate matter 

into the atmosphere. Such activities are detrimental to public health, 

causing respiratory problems and other health issues among the local 

population. 

 

30. The Applicant herein submits that the Bye-Laws of 2023 outline stringent 

responsibilities for Naihati Municipality to scientifically manage waste 

disposal and prevent pollution. However, the Naihati Municipality, 

entrusted with safeguarding the environment, ironically contributes to 

large-scale pollution. This stark contradiction characterizes the grievous 

degradation of ecology by those mandated to protect it. Immediate action 

is imperative to rectify this detrimental cycle, demanding stringent 

enforcement of regulations, to restore environmental integrity and ensure 

a healthier future. 

 

Copy of the Naihati Municipality Solid Waste Management Bye-Laws, 2023 

is annexed herewith as ANNEXURE A/9. 

ILLEGAL DUMPING OF UNSEGREGATED MUNICIPAL SOLID 

WASTES ON THE BANKS/FLOODPLAINS IN VIOLATION OF PWM 

RULES,2016: 

31. The ongoing illegal disposal practices blatantly violate the PWM Rules, 

2016, worsened by open burning of unsegregated plastic waste. This 

reckless burning intensifies environmental impact and air pollution, 

endangering community health. Further, the leachate from landfill sites 

during rains threatens groundwater contamination, posing a serious 

ecological threat. 
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32. That the following table brings-out clearly the Authorities that are made 

responsible under the PWM Rules, 2016 along with their corresponding 

duties and their violation: 

 

Authorities 

responsible 

Responsibility for waste 

management 

Non-

compliance 

with the 

provisions 

 

 

Waste 

generators 

Rule 8 (1) (a) of PWM Rules – 

take steps to minimize 

generation of plastic waste and 

segregate plastic waste at 

source in accordance with SWM 

Rules. 

Rule 8 (b) – no litter of plastic 

waste and to ensure segregated 

storage of waste at source and 

handover segregated waste to 

urban local bodies or waste 

collection agencies. 

 

 

Segregation of 

waste is not 

being done and 

the non-

segregated 

waste is being 

dumped at the 

banks/floodplains 

of River Hooghly. 

 

 

Local 

Bodies/Municipal 

Authorities 

Rule 6 of PWM Rules – every 

local body shall be responsible 

for development and setting up 

of infrastructure for 

segregation, collection, storage, 

transportation, processing and 

disposal of the plastic wastes 

either by own or by engaging 

agencies. 

The Naihati 

Municipality has 

failed to set up 

proper 

infrastructure 

segregation, 

collection, 

storage, 

transportation, 

processing and 

disposal of the 

plastic wastes 

and instead 

dumping 

unsegregated 

wastes at the 

banks/floodplains 

of River Hooghly. 

 

33. The Applicant in this regard submit that this Hon’ble Tribunal in Satish 

Kumar vs. Union of India and Ors. 2013 SCC OnLine NGT 90 vide 

order dated 12.12.2013 prohibited open burning of plastics across the 

country: 
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“45. Keeping in view the factual and legal aspects of the case in 

hand there is a need to totally ban unregulated handling and 

disposal of plastic waste and to issue incidental directions for its 

regulation and restoration of environment in some measure, if 

not fully……….Hence the order: 

a. All the plastic waste/scrap dealers and/or recyclers including 

the member of the PWD Association Respondent herein shall be 

restrained from carrying on their business of segregation of 

plastic waste and its eventual transfer to recyclers or disposal 

contrary to and without registration under the provisions of 

Plastic Waste (Management and Handling) Rules, 2011; 

b. There shall be no unregulated open burning of 

plastic/rubber or such other articles anywhere in India. 

c. All the Municipal Authorities within the meaning of 

Rules 3(j) of the Plastic Waste (Management and 

Handling) Rules, 2011, shall strictly enforce the 

provisions of the said rules relating to use, collection, 

segregation, transportation and disposal of plastic waste 

and for such purposes shall (i) set up, operatilialise and 

coordinate the waste management systems within their 

limits (ii) work out and set up systems for the use of 

plastic waste in road construction and/or in co-

incineration plans for generation of energy in accordance 

with law and lastly (iii) incorporate necessary provisions 

in their bylaws for enforcement of the said rules.” 

 

UNREGULATED DISPOSAL AND OPEN BURNING OF MUNICIPAL 

SOLID WASTES ARE DETRIMENTAL TO THE ECOLOGY AND HUMAN 

HEALTH: 

34. The landfill site located in such close proximity to river Hooghly and 

human habitation clearly imposes grave threat to the ecology and human 

health. Furthermore, the unsustainable approach of dumping or burning 

waste in an open space, near communities on the city edge, along the 

banks of the river is an acceptable garbage disposal strategy. Despite a 

complete ban on open burning of waste, several cities still use old-

generation or poorly managed facilities and informal uncontrolled 

dumping or open-air waste burning. Moreover, this approach poses 
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several sustainability problems, including resource depletion, 

environmental pollution, and public health problems, such as the spread 

of communicable diseases. Several studies say that open burning of MSW 

emits pollutants into the atmosphere thereby increasing the incidences of 

nose and throat infections and inflammation, inhalation difficulties, 

bacterial infections, anemia, reduced immunity, allergies, and asthma. 

Further, it is crucial to note that the proximity of these dumping activities 

to the River Hooghly not only increases the risk of water contamination, 

but also generates leachate in fragile eco-system during monsoon thereby 

causing contamination of groundwater. Furthermore, these unsegregated 

wastes and burnt waste residues, containing plastics, bio-medical wastes, 

organic materials, and other non-biodegradable components, not only 

litters the riverbanks but also gets washed into the river Hooghly during 

high tides and rainfall, when the water level rises and wash away all the 

trash from the shores contributing to large scale water pollution and 

thereby significantly affecting aquatic life.  

 

35. The Applicant herein submits that a report published by Human Rights 

Watch in 2017 titled “As If You’re Inhaling Your Death: The Health 

Risks of Burning Waste” has given the findings that those living near 

open burning reported an array of health problems consistent with the 

frequent and sustained inhalation of smoke from the open burning of 

waste. These included chronic obstructive pulmonary disease, coughing, 

throat irritation, skin conditions, and asthma:  

“Human Rights Watch found that those living near open burning 

reported an array of health problems consistent with the frequent 

and sustained inhalation of smoke from the open burning of 

waste. These included chronic obstructive pulmonary disease, 

coughing, throat irritation, skin conditions, and asthma. In many 

cases, interviewees described a temporal relationship between 

the burning of waste and their health condition; some developed 

a condition after the burning started or they moved to an area 

where burning was taking place. Others said their symptoms 
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subsided after a municipality stopped burning or they moved 

away from an area where burning was taking place. 

The open burning of waste can cause serious impacts on 

human health. A range of scientific studies have 

documented the danger emissions from the open 

burning of household waste pose to human health. These 

include exposure to fine particles, dioxins, volatile 

organic compounds (VOCs), polycyclic aromatic 

hydrocarbon (PAHs), and polychlorinated biphenyls 

(PCBs), which have been linked to heart disease, cancer, 

skin diseases, asthma, and respiratory illnesses.  

According to the US Environmental Protection Agency 

(EPA), open burning of solid waste can increase the risk 

of heart disease, aggravate respiratory ailments such as 

asthma and emphysema, and cause rashes, nausea, or 

headaches among exposed people. It notes that the 

burning of waste “is particularly dangerous because it 

releases pollutants at the ground level where they are 

more readily inhaled or incorporated into the food chain.” 

A 2012 World Bank report found that open dumping and burning 

of solid waste can have a significant health impact on local 

residents and workers, and that “open-burning of waste is 

particularly discouraged due to severe air pollution associated 

with low temperature combustion.” 

 

Copy of the relevant extracts of the report published by Human Rights 

Watch in 2017 titled “As If You’re Inhaling Your Death: The Health Risks 

of Burning Waste” is annexed herewith as Annexure A/10. 

 

36. The Applicant submits that is it also crucial to note that Landfill leachate 

is a very harmful liquid for both surface water and groundwater. The 

runoff produced from the landfill leachate can affect the receptor water 

quality in a significant way in the rainy months. The strength of leachate 

within the landfill sites increases during the monsoon month. The increase 

of leachate temperature may be because of the rigorous 

reaction/digestion that is taking place due to availability of water that is 

getting mixed up. The reaction rate of physical, chemical and biological 
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processes within the landfill may be increased in rainfall month. The 

behaviour of leachate formation in unlined and old landfills is very 

complex due to presence of varying age of refuse piles all over the landfill 

area. The varying degree of compaction of top layer and absence of cover 

system at some area, generate a condition for easy mixing of atmospheric 

oxygen and rainfall water into the landfill site. The runoff from landfill is 

small in volume but the pollutant loading is very high which increases the 

pollution concentration in rivers. The river water pollution is found high 

where the drains from landfills meet the river. The water quality of the 

river is found influenced by the presence of landfill runoff.  

 

37. According to the United Nations Office for Disaster Risk reduction, 

(UNDRR) Landfills and dumpsites can also cause soil pollution. Leachate 

from the waste matrix carries different metals, which are then transferred 

to plants in the soil by different pathways and eventually end up either in 

water held in the soil or leached to the underground water table or 

aquifers. Waste in open dumps may become a breeding ground for 

insects, rodents and other disease vectors. That the epidemiological 

studies demonstrate that from the human health perspective, cancer and 

congenital malformation are potential health outcomes associated with 

exposure to dumpsites. Collapse of sites has become more frequent at 

solid waste final disposal sites in urban areas, causing casualties. 

 

38. The Applicant in this regard submits that a recent study titled 

“Identification of prevalent leachate percolation of Municipal 

Solid Waste Landfill: A Case Study in India” states that Landfill 

leachate forms when waste-inherent water and percolated rainfall 

transfer are highly toxic, corrosive, acidic, and full of environmental 

pollutants. The release of leachate from municipal solid waste (MSW) 

landfill sites poses a severe hazard to human health and aquatic life.  
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A copy of the study titled Identification of prevalent leachate percolation 

of Municipal Solid Waste Landfill: A Case Study in India conducted in 

Delhi’s Ghazipur Landill is annexed herewith as ANNEXURE A/11. 

INACTION ON THE PART OF THE NAIHATI MUNICIPALITY IN 

BLATANTLY VIOLATING THE SWM RULES, 2016: 

39. Since, there is a persistent large scale pollution in Hooghly River at 

Naihati, causing progressive environment degradation, hence, the 

Applicant submits that there is a direct and unequivocal violation of the 

said provisions and judicial precedents. Most significantly, it is pertinent 

to note that the SWM Rules, 2016, PWM Rules, 2016 and the Bye-Laws 

of 2023 lists out several responsibilities of Urban Local 

Bodies/Municipalities to scientifically manage waste disposal and prevent 

any sort of pollution. However, in the present scenario, it is the 

ULB’s/Municipalities i.e., the Naihati Municipality themselves are causing 

such large scale pollution. The Applicant herein submits that in such a 

scenario the statutory authorities should be held absolutely liable for the 

inaction and performing their statutory duties vested upon them.  

 

40.  The Applicant submits that this Hon’ble Tribunal in the matter titled 

Aryavart Foundation vs. M/s Vapi Green Enviro Ltd. & Ors. (O.A. 

95 of 2018) noted the following observations with regard to the failure 

of the statutory duties of the state machineries: 

“37. ..The SPCB has not shown that it took any stringent action as 

required which can act as deterrent against violation of pollution 

norms. Simply issuing notice has not brought about the desired results. 

No closures have been ordered, nor prosecution launched nor other 

adequate preventive and remedial measures, including assessment 

and recovery of damages taken. In this respect, there is failure of 

GPCB. We may only observe that even a regulatory authority 

may be held accountable if it colludes with polluters by being 

required to pay damages or errant officers being held liable 

for action, including prosecution. Frequent failures of 

regulatory bodies need to be remedied for meaningful 

enforcement of environmental norms.” 
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41. Further, this Hon’ble Tribuanl in the matter titled Threat to life arising 

out of coal mining in South Garo Hills district Vs. State of 

Meghalaya & Ors. (O.A. No. 110TH of 2012) has held: 

“…State machinery is also required to compensate for 

their negligence and failure which may act as deterrent 

against the officers who neglected their basic duty of 

protecting the environment or colluded with the 

polluters and law violators. The polluters as well as colluding 

officers are to be made accountable not only by prosecution or 

closure of industry but also by assessing and recovering such 

damages for loss to the environment as it may not only 

compensate the environment or victims but also act as deterrent 

to prevent further damage.” 

 

42. The Applicant in this regard submits that the Hon’ble Supreme Court in 

the matter titled M.C. Mehta (Stubble Burning & Air Quality) v. 

Union of India, (2020) 7 SCC 573 in respect of Air pollution held that 

the every agency is responsible for ensuring compliance with 

environmental laws and any inaction is clearly tortious and punishable 

under statutory provisions. The relevant paragraph reads: 

“6. Everybody has to be answerable including the top 

State machinery percolating down to the level of gram 

panchayat. The very purpose of giving administration 

power up to the panchayat level is that there has to be 

proper administration and there is no room for such 

activities. The action is clearly tortious one and is clearly 

punishable under statutory provisions, besides the 

violation of the Court's order. In the circumstances, as 

widespread stubble burning has taken place, we direct the States 

of Punjab and Haryana and adjoining State of Uttar Pradesh 

where there is blatant violation which has taken place, to halt it. 

We direct the Chief Secretaries of the States of Punjab, Haryana 

and Uttar Pradesh to be present in this Court on 6-11-2019 

including Chief Secretary of the Government of NCT of Delhi”. 

 

43. Further, it is pertinent to note that the Hon’ble Supreme Court in Rajkot 

Municipal Corporation. vs. Manjulben Jayantilal Nakum, (1997) 
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9 SCC 552 elaborated on the principle of Duty to Care on Statutory 

Authorities by relying in previous English decisions [Gorris v. Scott, (1874) 

LR 9 Exch 125 and Kilgollan v. William Cooke & Co. Ltd., (1956) 1 WLR 

527 : (1956) 2 All ER 294 (CA)]. The Hon’ble Court held: 

24. Generally, a public authority entrusted with no 

statutory obligation to exercise a power, does not come 

under common law duty of care to do so but by conduct 

the public authority may place itself in such a situation 

that it attracts the duty of care which calls for exercise of 

the power. Common illustration is provided by an action in which 

an authority in the exercise of its functions, if it had created a 

danger, thereby subjecting itself to a duty of care for the safety 

of others which must be discharged by an exercise of its statutory 

power or by giving necessary warnings. It is the conduct of the 

authority in creating the danger that attracts the duty of care as 

envisaged in Sheppard v. Borough of 

Glossop [Sheppard v. Borough of Glossop, (1921) 3 KB 132 (CA)]. 

The statute does not by itself give rise to a civil action but it forms 

the formulation on which the common law can build a cause of 

action. … 

xxx…… 

39. It can be seen that ordinarily the principle of the law 

of negligence applies to public authorities also. They are 

liable to damages because by a negligent act or failure to 

act when they are under a duty to act or for a failure to 

consider whether to exercise a power conferred on them 

with the intention that it would be exercised if and when 

public interest requires it. Where the public authority has 

decided to exercise a power and has done it negligently a person 

who has acted in reliance on what the public authority has done, 

may have no difficulty in proving that the damages which he has 

suffered have been caused by the negligence. Where the damage 

has resulted from a negligent failure to act there may be greater 

difficulty in proving causation and requires examination in greater 

detail.” 

 
44. That the Hon’ble Supreme Court in NHAI v. Aam Aadmi Lokmanch, 

(2021) 11 SCC 566 has held that the statutory authorities and 

government agencies are also liable for the failure to perform the 
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statutory duty. The Hon’ble Court held that NHAI is liable for the accident 

since, they failed to maintain the same properly. The relevant para reads 

as follows: 

“67. Having regard to the duty imposed on NHAI by virtue of 

Sections 4 and 5 of the Highways Act, read with Section 16 of the 

NHAI Act, there can be no manner of doubt that NHAI was 

responsible for the maintenance of the highway, including the 

stretch upon which the accident occurred. The report of the Sub-

Divisional Officer clearly shows that inspection reports were 

furnished to NHAI shortly before the incident, highlighting the 

deficiencies; also, NHAI's correspondence with Rathod, and the 

local administration, reveal that it was aware of the danger and 

likelihood of risk to human life, and the foreseeability of the event 

that actually occurred later. Further, letters addressed by the 

local administration and NHAI to Rathod similarly show that it 

was incumbent upon him to take remedial action. The failure of 

NHAI to ensure remedial action, and likewise the failure by 

Rathod to take measures to prevent the accident, prima facie, 

disclose their liability.” 

 

45. Moreover, the Applicants assert that the Naihati Municipality should be 

subject to stringent fines as a consequence of their egregious violation of 

legal statutes and specific directions of this Hon’ble Tribunal governing 

mining activities. That in this regard, this Hon’ble Tribunal in the matter 

titled Raja Muzaffar Bhat vs. Union Territory of Jammu and 

Kashmir (Original Application No. 351 of 2023) has held: 

 

“104. Environmental compensation is not a kind of fee which may 

result in profiteering to violators and after adjusting a nominal 

amount of environmental compensation, a violator may find it 

profitable to continue with such violations. The objective of 

environmental compensation is that not only the loss and 

damage already caused, is made to recover and restore 

but also in future, the said violator may not repeat the 

kind of violation already committed and others also have 

a fear of not doing the same else similar liability may be 

enforced upon them. Unless amount of compensation is 

more than maximum permissible profit arising from 
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violation, the purpose of environmental compensation 

would always stand defeated.   

105. Loss caused to surroundings of the environment, may also 

include flora-fauna and human beings.   

106. It is in this backdrop that in various matters when the issues 

were considered by Courts and Tribunal and found necessary to 

impose environmental compensation upon Proponent/Violator of 

environmental laws, they have followed different mechanisms. 

Sometimes, Committee’s reports confirming violations have been 

referred but for quantum of compensation, directions have been 

issued in different ways. In some cases, CPCB Guidelines have 

been applied while in many other, project cost has been made 

basis and, in some matters, other modes of computation have 

been applied.  

107. In fact, quantum of EC should have nexus with State’s 

efforts for protection and preservation of environment 

and control of pollution. Compensation regime must be a 

deterrent to violators and incentivize eco-friendly 

proponents. No one should get profited by violating 

environmental laws and community should also not 

suffer for violation of environmental norms by defaulting 

proponents. There is no reason, if beside the aspects noticed 

above, the computation process also incorporates the elements 

of inflation, quality of life, and economic prosperity.” 

 

GROUNDS 

46. That the instant Application is being filed on the following grounds 

amongst others that the Applicant may take up at the time of hearing: 

A. Because the dumping of unsegregated solid and plastic wastes 

alongside the banks/floodplains of Hooghly River, a tributary of River 

Ganga is in violation of Para 6(2) & 6(4) of the of the Ministry of 

Water Resources, River Development, and Ganga Rejuvenation 

Notification, 2016  which has been issued under Environment 

(Protection) Act, 1986 which categorically prohibits the discharge, 

whether direct or indirect, of any untreated or treated trade effluent, 

industrial waste, biomedical waste, or other hazardous substances 

into the River Ganga or its tributaries, or onto their banks; 
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B. Because there is continuous illegal dumping and burning of 

untreated and unsegregated municipal solid wastes and plastic 

wastes by Naihati Municipality along the banks/floodplains of the 

Hoogly River in Garifa, Naihati, District North 24 Parganas of West 

Bengal, in blatant violation of the Solid Waste Management Rules, 

2016, Plastic Waste Management Rules, 2016, and the SWM Manual, 

2016, which outline siting criteria for the selection of dumping areas; 

C. Because the Naihati Municipality has egregiously breached the siting 

criteria as laid out under Schedule I(A)(vii) of the SWM Rules, 2016 

which specifically mandates that no dumping shall take place within 

a minimum distance of 100 meters from any River body and 200 

meters from residential areas and public parks, however, the 

unsegregated wastes are dumped in complete disregard to the 

provisions of SWM Rules, 2016; 

D. Because the Naihati Municipality has significantly breached the 

provisions specified in Schedule I(A)(iv) of the SWM Rules, 2016 

which mandates that dumping sites must be established in 

accordance with the guidelines issued by the Ministry of Housing and 

Urban Affairs. That Table No. 4.1, under Chapter 4, Paragraph No. 

4.5.1 of Ministry of Urban Development's Municipal Solid Waste 

Management Manual of 2016 provides detailed regulations 

concerning the location of dumping sites wherein it is explicitly stated 

that any landfill facility must be situated at least 100 meters away 

from any river body and 200 meters from residential areas and public 

parks; 

E. Because the Table No. 4.1, under Chapter 4, Paragraph No. 4.5.1 of 

Ministry of Urban Development's Municipal Solid Waste Management 

Manual of 2016 states that no sanitary landfill site is permitted in a 

flood prone area and the Applicant in this regard has put the 

coordinates of the dumping site (22°53'55.15"N, 88°24'34.01"E) on 

Flood Vulnerability Index (FVI) map, wherein it shows that the 
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dumping site falls under High Vulnerable areas which are prone to 

flood; 

F. Because the Naihati Municipality, in exercise of powers conferred by 

Rule 15(e) of the SWM Rules, 2016, formulated the Naihati 

Municipality Solid Waste Management Bye-Laws, 2023. Despite 

establishing these regulations aimed at improving waste 

management within its jurisdiction, the municipality itself is not 

adhering to them. Rule 14(i)(f) and Rule 14(ii) of the Naihati 

Municipality Solid Waste Management Bye-Laws, 2023 explicitly 

prohibit the dumping of unsegregated waste and the open burning 

of municipal solid wastes; 

G. Because Rule 4 (1) (a) of Solid Waste Management Rules, 2016 

states that the waste generator must segregate and store the waste 

generated by them in three separate streams namely bio-

degradable, non-biodegradable and domestic hazardous wastes, 

however, Segregation of waste is not being done and the non-

segregated wastes are being dumped at the banks/floodplains of 

River Hooghly; 

H. Because Rule 4 (2) of the SWM Rules, 2016 states that no waste 

generator shall throw, burn or burry the solid waste generated by 

him, on streets, open public spaces outside his premises or in the 

drain or water bodies, however, bulk amount of unsegregated 

wastes are being openly dumped and burnt at open public places on 

the banks/floodplains of river Hooghly in complete violation of the 

provisions of SWM Rules, 2016; 

I. Because the Naihati Municipality is openly dumping and burning 

unsegregated wastes in complete violation of specific directions 

passed by this Hon’ble Tribunal in Almitra H. Patel & Anr. Vs. 

Union of India & Ors. (2016 SCC OnLine NGT 4216) vide order 

dated 22.12.2016 which completely prohibits open burning of waste 

on lands, including at landfill sites. 
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“19. We specifically direct that there shall be 

complete prohibition on open burning of waste on 

lands, including at landfill sites. For each such 

incident or default, violators including the project 

proponent, concessionaire, ULB, any person or body 

responsible for such burning, shall be liable to pay 

environmental compensation of Rs. 5,000/- (Rs. Five 

Thousand only) in case of simple burning, while Rs. 25,000/- 

(Rs. Twenty Five Thousand only) in case of bulk waste 

burning. Environmental compensation shall be recovered as 

arrears of land revenue by the competent authority in 

accordance with law.” 

 

J. Because this Hon’ble Tribunal in Satish Kumar vs. Union of India 

and Ors. 2013 SCC OnLine NGT 90 vide order dated 12.12.2013 

prohibited open burning of plastics across the country: 

“45. Keeping in view the factual and legal aspects of the 

case in hand there is a need to totally ban unregulated 

handling and disposal of plastic waste and to issue incidental 

directions for its regulation and restoration of environment 

in some measure, if not fully……….Hence the order: 

a. All the plastic waste/scrap dealers and/or recyclers 

including the member of the PWD Association 

Respondent herein shall be restrained from carrying on 

their business of segregation of plastic waste and its 

eventual transfer to recyclers or disposal contrary to 

and without registration under the provisions of Plastic 

Waste (Management and Handling) Rules, 2011; 

b. There shall be no unregulated open burning 

of plastic/rubber or such other articles 

anywhere in India. 

c. All the Municipal Authorities within the 

meaning of Rules 3(j) of the Plastic Waste 

(Management and Handling) Rules, 2011, shall 

strictly enforce the provisions of the said rules 

relating to use, collection, segregation, 

transportation and disposal of plastic waste and 

for such purposes shall (i) set up, operatilialise 

and coordinate the waste management systems 

within their limits (ii) work out and set up 
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systems for the use of plastic waste in road 

construction and/or in co-incineration plans for 

generation of energy in accordance with law 

and lastly (iii) incorporate necessary provisions 

in their bylaws for enforcement of the said 

rules.” 

 

K. Because authorities such as the Ministry of Environment, Forest & 

Climate Change, Ministry of Urban Development, West Bengal 

Pollution Control Board, Naihati Municipality, Urban Development 

and Municipal Affairs, State Government and the local bodies have 

failed to comply with the provisions of Solid Waste Management 

Rules, 2016; 

L. Because the SWM Rules, 2016, PWM Rules, 2016 and the Bye-Laws 

of 2023 lists out several responsibilities of Urban Local 

Bodies/Municipalities to scientifically manage waste disposal and 

prevent any sort of pollution. However, in the present scenario, it is 

the ULB’s/Municipalities i.e., the Naihati Municipality themselves are 

causing such large scale pollution. Hence, it is a clear case where the 

‘Protector is himself the Eater’ i.e., the guardian who is entrusted 

with the duty to safeguard has become the devourer causing the 

supreme degradation of the ecology and environment; 

M. Because the Humble National Green Tribunal in Almitra H. Patel 

and Anr. vs. Union of India & Ors (supra) vide order dated 

04.09.2017 while highlighting the duty of the local authorities in 

collecting, segregating, transporting and disposing municipal solid 

waste in accordance with SWM Rules, 2016 stated: 

“It has not been prepared for segregation and dumping of 

waste that would certainly lead to leachates polluting the 

ground water as well as causing serious prejudice to the 

environment and health of the people living around the site, 

which is stated to be as close to population as 200 meters. 

We think that the administration must ponder over these 

factors, before passing any further directions. 
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In the various judgments of the Tribunal we have 

specifically directed that dealing with collection, 

transportation and disposal of waste is the primary 

obligation of the local authorities. They cannot in face of 

their Constitutional and public law obligations, treat this 

duty as a business venture to earn profits. It must be 

ensured that the waste is properly segregated collected, 

transported and disposed of strictly in accordance with Solid 

Waste Management Rules, 2016.” 

 

N. Because the Hon’ble Supreme Court in the very recent order dated 

02.08.2024 in a matter titled Ashok Kumar Sinha vs. Union of 

India (Civil Appeal No. 3367/2020) states: 

“8. In course of deliberation in this matter, it came to 

light that there is wide spread use of plastic in the areas 

which are to be kept free from such pollution potential 

products. The dumping of plastic is causing serious 

environment degradation and also impacting 

aquatic life in the river banks and the water bodies 

in the country. Unless concerted effort is made by 

the responsible authorities with people’s 

cooperation, irrespective of the efforts to target 

illegal/unauthorized constructions, the desired 

improvement of the quality of the water in river 

Ganga/all other rivers and water bodies in the 

country will remain illusory.” 

 

O. Because the Hon’ble Supreme Court in the case of M.C. Mehta 

(Stubble Burning & Air Quality) v. Union of India, (2020) 7 

SCC 573 had held that the every agency is responsible for ensuring 

compliance with environmental laws and any inaction is clearly 

tortious and punishable under statutory provisions. The relevant 

paragraph reads:  

“6. Everybody has to be answerable including the top 

State machinery percolating down to the level of 

gram panchayat. The very purpose of giving 

administration power up to the panchayat level is 
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that there has to be proper administration and there 

is no room for such activities. The action is clearly 

tortious one and is clearly punishable under 

statutory provisions, besides the violation of the 

Court's order. In the circumstances, as widespread 

stubble burning has taken place, we direct the States of 

Punjab and Haryana and adjoining State of Uttar Pradesh 

where there is blatant violation which has taken place, to 

halt it. We direct the Chief Secretaries of the States of 

Punjab, Haryana and Uttar Pradesh to be present in this 

Court on 6- 11-2019 including Chief Secretary of the 

Government of NCT of Delhi.” 

 

P. Because the issue of dumping of waste and discharge of sewage in 

River Ganga and its upstream tributaries has been an ongoing issue 

and was also noted by this Hon’ble Tribunal in Indian Council for 

Enviro-Legal Action vs. National Ganga River Basin 

Authority & Ors. (Original Application No. 10 of 2015) in the 

following manner:  

“68. It is evident from the above details that River 

Ganga is being highly polluted and major sources of 

pollution are discharge of treated/untreated trade 

effluent, treated/untreated sewage and dumping of 

municipal solid waste and other wastes directly or 

indirectly into River Ganga. Mentioning of treated or 

untreated effluents or sewage is necessitated for the 

reasons that most of the STPs, if installed are not 

functioning or have been found to be malfunctioning. It may 

be due to heavy load of sewage and incapacity of the plants. 

Discharge of untreated sewage directly into River Ganga in 

segment-A is the main culprit of pollution. Even where the 

sewage is being treated through the STPs, the STPs do not 

have the mechanism for treating Coliforms. Similar is the 

situation with the industrial effluent which is directly 

discharged into river, untreated or treated, but not meeting 

the prescribed parameters, because of the ineffective 

working of the ETPs installed by the industries. There are 

hardly any CETP in this area and the ones which have been 

installed again are not performing to their optimum capacity 
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and as per the prescribed standards. Indiscriminate 

dumping of municipal solid waste, construction and 

demolition waste either directly into River Ganga or on its 

banks should not be permitted. The wastes that are 

dumped on the banks of River Ganga in rainy season 

or whenever there is higher river flow, gets washed 

away and pollutes river Ganga.” 

 

Q. Because the Hon’ble Supreme Court in the case of M. C. Mehta v. 

Union of India & Ors. (Writ Petition (Civil) No. 3727/1985), 

vide Order dated 29.10.2014 had also emphasizes on the religious 

importance of River Ganga:  

“There is no gainsaying that river Ganga has for the people 

of this country great significance not only in the spiritual or 

mythological sense but also in material terms for it sustains 

millions who are settled on its bank or eke out their living 

by tilling lands that are fertilized by its water. Despite the 

experience of the past we have not lost hope, for the Central 

Government appears to be resolute in its efforts to ensure 

that the Mission of cleaning the holy river is carried forward 

and accomplished. How far the Government will’s renewed 

zeal make any difference on the ground is for anyone to 

guess. What is, however, clear is that if the mission has to 

succeed, all those concerned will have to rededicate 

themselves to the accomplishment of the cause that will not 

only cleanse the holy river but comfort millions of souls that 

are distressed by the fetid in what is believed to be so holy 

and pure that a dip in its water cleanses all sins.” 

 

R. Because of the negligence of the Respondents a large amount of 

unsegregated municipal solid wastes are being dumped into the 

banks/floodplains of Hooghly River thereby worsening the quality of 

the water. That it is apprehended the water percolating through 

landfill sites produces leachate during rains, containing undesirable 

toxic chemicals which not only leads to contamination of 

groundwater but also gets drained into the Hooghly River and 

causing serious threat to the ecology; 
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S. Because this Hon‟ble Tribunal in Paryavaran Suraksha Samiti & 

Anr. vs. Union Of India & Ors. (O.A. 593/2017) in pursuance 

of Hon‟ble Supreme Court judgment in (2017) 5 SCC 326 has held: 

“17. As already noted, prevention of pollution of water is 

directly linked to access to potable water as well as food 

safety. Restoration of pristine glory of rivers is also of cultural 

and ecological significance. This necessitates effective steps 

to ensure that no pollution is discharged in water bodies. 

Doing so is a criminal offence under the Water Act and is 

harmful to the environment and public health. 

„Precautionary‟ principle of environmental law is to be 

enforced. Thus, the mandate of law is that there must be 

100% treatment of sewage as well as trade effluents. This 

Tribunal has already directed in the case of river Ganga that 

timelines laid down therein be adhered to for setting up of 

STPs and till then, interim measures be taken for treatment 

of sewage. There is no reason why this direction be not 

followed, so as to control pollution of all the river stretches 

in the country. The issue of ETPs/CETPs is being dealt with 

by an appropriate action against polluting industries. 

Setting up of STPs and MSW facilities is the 

responsibility of Local Bodies and in case of their 

default, of the States. Their failure on the subject has 

to be adequately monitored. Recovery of 

compensation on „Polluter Pays‟ principle is a part of 

enforcement strategy but not a substitute for 

compliance. It is thus necessary to issue directions to all 

the States/UTs to enforce the compensation regime, latest 

with effect from 01.04.2020. We may not be taken to be 

condoning any past violations. The States/UTs have to 

enforce recovery of compensation from 01.04.2020 from the 

defaulting local bodies. On failure of the States/UTs, the 

States/UTs themselves have to pay the requisite amount of 

compensation to be deposited with the CPCB for restoration 

of environment. The Chief Secretaries of all the States may 

furnish their respective compliance reports as per directions 

already issued in O.A. No. 606/2018.” 

 

T. Because the water pollution in India is overwhelmingly an issue of 

domestic sewage. Polluted water influences the life of present 
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generation as well as it affects the upcoming generations because of 

its continuing effects. A study, “Impact on Human Health Due to 

Ghaggar Water Pollution” is published by an International 

Research Journal of Environmental Science. The study concludes 

that:  
“The water quality of Ghaggar River is gradually 

deteriorating. It is observed that in general in Ghaggar river 

basin more waterborne diseases are reported downstream 

the river. That Ghaggar River gets polluted due to negative 

human impact from the nearby catchment through disposal 

of untreated domestic sewage and industrial effluents from 

villages, towns and cities located on the bank or in the river 

catchment, resulting into increase in waterborne diseases in 

villages, towns and cities. The observations also revealed 

that the epidemics in general are experienced by locals one 

or two times in a year, and majority of them are waterborne 

diseases.” 

 

U. Because the international attention towards right to drinking water 

and sanitation gained prominence especially in the period emerging 

prior to the Millennium Development Goals (“MDGs”). The 

MDGs as they once stood, contained elaborate provisions on various 

important facets of human rights. One of the targets therein was to 

accomplish by 2015 a reduction by half in the total number of people 

bereft of access to safe drinking water and basic sanitation. With 

sustainability having emerged as a strong focal point driving 

international discussions, the world moved towards the Sustainable 

Development Goals (“SDGs”); 
V. Because clean water and sanitation is one of the important 

constituents of 17 Sustainable Development Goals (SDGs). In 

2015, world leaders agreed to 17 Global Goals (officially known as 

the Sustainable Development Goals or SDGs) aiming to create a 

better world by 2030. That the 6th goal of Sustainable Development 
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is to ensure availability and sustainable management of water and 

sanitation for all; 
W. Because Article 25 of the Universal Declaration of Human Rights 

covers a wide range of rights, including those to adequate food, 

water, sanitation, clothing, housing and medical care. That the 

human right to water entitles everyone, without discrimination, to 

sufficient, safe, acceptable, physically accessible and affordable 

water for personal and domestic use; 
X. Because the deliberate nonchalant attitude of the concerned 

respondents shows alarming state of affairs and rampant violation 

of Rule of Law which have remained unchecked till date which is very 

unfortunate and the statutory regulators have erroneously failed to 

work in the interest of Rule of Law for protection of environment, 

public health to prevent rampant violations of such nature even 

without waiting for any judicial intervention; 

Y. Because as held by the Hon’ble Supreme Court in Indian Council 

for Enviro Legal Action vs. Union of India (1996) 5 SCC 281 

held that: 

“26. Enactment of a law, but tolerating its 

infringement, is worse than not enacting a law at all. 

The continued infringement of law, over a period of time, is 

made possible by adoption of such means which are best 

known to the violators of law. Continued tolerance of 

such violations of law not only renders legal 

provisions nugatory but such tolerance by the 

enforcement authorities encourages lawlessness 

and adoption of means which cannot, or ought not 

to, be tolerated in any civilized society. Law should not 

only be meant for the law-abiding but is meant to be obeyed 

by all for whom it has been enacted. A law is usually enacted 

because the legislature feels that it is necessary. It is with 

a view to protect and preserve the environment and 

save it for the future generations and to ensure good 

quality of life that Parliament enacted the anti-

pollution laws, namely, the Water Act, Air Act and 
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the Environment (Protection) Act, 1986. These Acts 

and Rules framed and notification issued thereunder 

contain provisions which prohibit and/or regulate 

certain activities with a view to protect and preserve 

the environment. When a law is enacted containing 

some provisions which prohibit certain types of 

activities, then, it is of utmost importance that such 

legal provisions are effectively enforced. If a law is 

enacted but is not being voluntarily obeyed, then, it 

has to be enforced. Otherwise, infringement of law, 

which is actively or passively condoned for personal 

gain, will be encouraged which will in turn lead to a 

lawless society. Violation of anti-pollution laws not only 

adversely affects the existing quality of life but the non-

enforcement of the legal provisions often results in 

ecological imbalance and degradation of environment, the 

adverse effect of which will have to be borne by the future 

generations.” 

 
 

Z. Because it is the duty of every citizen under Article 51-A(g) of the 

Constitution of India to protect and improve the natural environment 

including plants, species, forests, lakes, rivers and wildlife, and to 

have compassion for living creatures. Therefore, the Applicant owing 

the duty to protect environment has filed the present Application 

before this Hon’ble Tribunal; 

AA. Because the State is bound under the doctrine of Public Trust to 

protect and preserve natural resources and take effective remedial 

action by way of imposition and recovery of penalty and 

environmental compensation from the defaulters and prosecution 

and blacklisting of the defaulters/ persons indulging in such illegal 

and unscientific dumping and burning of municipal solid wastes on 

the banks/floodplains of river Hooghly; 

BB. Because Article 48-A of the Constitution of India mandates that the 

State is under a Constitutional obligation to protect and improve the 

environment and to safeguard the forest and wild life in the country 
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and despite such mandate the statutory regulators have miserably 

failed in their duties. 

LIMITATION 

The Applicant is filing the present Application under Sections 14, 15 and 20 of 

the National Green Tribunal Act, 2010 to highlight the non-compliance of the 

provisions of the enactments specified in Schedule I of the Act. That the 

present Application raises the substantial question relating to the environment 

arising out of the large scale pollution as well as illegal dumping and burning 

of municipal solid waste by Naihati Municipality along the banks/floodplains of 

the Hoogly River in Garifa, Naihati, District North 24 Parganas of West Bengal. 

It is submitted that every day the statutory norms and Orders of the Hon‟ble 

Tribunal are not complied with, a fresh cause of action is created in light of the 

Order of this Hon‟ble Tribunal dated 7.05.2015 in O.A. 222 of 2014 Forward 

Foundation and Ors. v State of Karnataka and Ors. and the same constitutes a 

continuing cause of action. Thus, the present Application is being filed within 

the period of limitation as prescribed under the National Green Tribunal Act, 

2010. 

  PRAYER 

In the light of the above facts and circumstances, it is most respectfully 

prayed that the Hon’ble Tribunal may be pleased to: 

I. Direct the Respondent No. 8, Naihati Municipality to ensure that no 

unsegregated municipal solid wastes and plastic wastes are dumped 

and openly burnt on the banks/floodplains of River Hooghly or any 

other non-designated site in violation of the provisions of Solid Waste 

Management Rules, 2016, Naihati Municipality Solid Waste 

Management Bye-Laws, 2023 and Ministry of Water Resources, River 

Development, and Ganga Rejuvenation Notification, 2016; 

57



58 

II. Direct the Respondent No. 8, Naihati Municipality to ensure absolute 

compliance with the provisions of the Rules including segregation at source and 

proper scientific management and disposal of the wastes; 

 

III. Initiate necessary action against the erring officials of Respondent No. 8, 

Naihati Municipality for the persistent damage caused to the environment by 

unscientifically dumping and burning unsegregated wastes on the 

banks/floodplains of River Hooghly in complete violation of Rule 15 of SWM 

Rules; 

 

IV. Direct the Respondent No. 9, District Magistrate Hooghly to ensure proper 

implementation of the SWM Rules who has failed to review the performance of 

Naihati Municipality in violation of Rule 12 of the SWM Rules; 

 

V. Initiate action against the erring officials of Respondent No. 6, West Bengal 

Pollution Control Board who has failed to ensure proper enforcement and 

implementation of SWM Rules, in the State of West Bengal in violation of Rule 

16 for their negligence in permitting the Naihati Municipality to dump and burn 

municipal wastes in an unscientific manner thereby endangering the public and 

the environment; 

 

VI. Direct penal action and impose environmental compensation including 

restitution of environment for the breach of statutory provisions and inter-alia 

for loss of ecological services foregone and costs to restore the damage done 

to the environment and ecology upon the Respondent No. 8, Naihati 

Municipality; 
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ANNEXURE A/2 

COPY OF THE GOOGLE EARTH IMAGES OF 2018 AND 2024 TAKEN BY THE 

APPLICANT OF THE BANKS OF THE HOOGHLY RIVER AT GARIFA, NAIHATI 

SHOWS A SIGNIFICANT CHANGE IN THE ENTIRE LANDSCAPE: 
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ANNEXURE A/4 

COPY OF THE IMAGES TAKEN BY THE APPLICANT SHOWING HEAPS OF 

WASTES ARE BEING DUMPED ALONGSIDE THE BANKS/FLOODPLAINS OF 

HOOGHLY RIVER AND ARE BEING OPENLY BURNT. 

 

 

 

 



ANNEXURE A/5. 

COPY OF THE SATELLITE IMAGE TAKEN BY THE APPLICANT SHOWING THAT 

THE DUMPING AREA IS LOCATED ALONGSIDE THE HOOGHLY RIVER AND IS 

LOCATED JUST 100 METERS AWAY FROM VIDYA VIKAS HIGH SCHOOL AND 

HUMAN HABITATION AND JUST 50 METERS AWAY FROM NAIHATI GOLAL 

PARA PARK: 

 







































































































ANNEXURE A/8 

COPY OF THE FLOOD VULNERABILITY INDEX MAP SHOWING THAT THE 

DUMPING SITE FALLS UNDER HIGH VULNERABLE AREAS WHICH ARE PRONE 

TO FLOOD. 

National Remote Sensing Centre (NRSC) / Indian Space Research Organisation (ISRO) in 

collaboration with State remote sensing applications centres has generated database on 

several thematic information. These databases are hosted on Bhuvan Portal under 

thematic services. Among these thematic services, Flood Vulnerability Index (FVI) of the 

country has been computed by integrating all the layers in Spatial Decision Support 

Systems Environment using Multi-criteria evaluation Technique. The Applicant has put 

the coordinates of the dumping site (22°53'55.15"N, 88°24'34.01"E) on Flood 

Vulnerability Index (FVI) map, wherein it shows that the dumping site falls under High 

Vulnerable areas which are prone to flood: 
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NAIHATI MUNICIPALITY 
WEST BENGAL 

 
NOTIFICATION 

 
In exercise of power conferred by clause (e) of Rule 15 of the Solid Waste Management Rules, 
2016 published under the notification of the Government of India in the Ministry of 
Environment, Forest and climate Change vide S.O. 1357 (E), dated the 8th April,2016 read with 
provisions under the West Bengal Municipality Act,1993 (West Ben. Act XXII of 1993) the 
Naihati Municipality hereby makes the following bye-laws; 
 

BYE-LAWS 
 

CHAPTER  I 
 

GENERAL 
 

1. Short Title and Commencement: 

These bye-laws may be called as Naihati Municipality Solid Waste management Bye-Laws,-
2023 

They shall come into force on the date of their Notification 

2. Application : These bye-laws shall apply to every domestic, institutional commercial and 
other non-residential solid waste generators within the Urban Local Body (ULB) area of 
Naihati Municipality except industrial waste, hazardous waste, hazardous chemicals, bio-
medical waste, e-waste, lead acid batteries and radio active waste, as those are covered 
under separate rules made under separate of 2016 made under the Environment 
(Protection) Act, 2016 

3. Definitions :- (I) In these bye-laws, unless there is anything repugnant on the subject or 
contest- 
(a) rolled process involving microbial 

decomposition of organic matter in the presence of oxygen. 
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(b) 
decomposition of the organic matter in the absence of oxygen; 

(c) - degradable 
microorganisms into simpler stable compounds; 

(d) - which is generated during the diagnosis, 
treatment or immunization of human beings or animals or in research activities 
pertaining thereto or in the production or testing of biological or in health camps; 

(e) - entails the enzymatic decomposition of 
organic matter by microbial action to produce methane- rich biogas, 

(f) "Bulk Garden and Horticultural Waste" means bulk waste from parks, gardens etc. 
including grass clippings, weeds, woody 'brown' carbon-rich material such as 
pruning, branches, twigs, wood chipping, straw, dead leaves, tree trimmings, etc. 
which cannot be accommodated in the daily collection system for bio-degradable 
waste; 

(g) "Collection" means lifting and removal of solid waste from collection points or any 
other location; 

(h) "Collection at Source" means the collection of municipal solid waste by the ULBS 
directly from the premises of any building or common premises of a group of 
buildings. This is also referred to as "door to door collection"; 

(i) "Composting" means a controlled process involving microbial decomposition of 
organic matter; 

(j) "Construction and Demolition waste" means waste from building materials, debris 
and rubble resulting from construction, remodeling, repair and demolition operations; 

(k) "Co-processing" means use of non-biodegradable and non-recyclable solid waste 
having calorific value exceeding 1500 Kcal as raw material or as a source of energy 
or both to replace or supplement the natural mineral resources and fossil fuels in 
industrial processes; 

(l) "Disposal" means the final and safe disposal of post processed residual solid waste 
and inert street sweepings and silt from surface drains on land to prevent 
contamination of ground water, surface water, ambient air and attraction of animals or 
birds; 

(m) "Door to Door Collection" means collection of solid waste from the door step of 
households, shops, commercial establishments, offices, institutional or any other non 
residential premises and includes collection of such waste from entry gate or a 
designated location on the ground floor in a housing society, multi storied building or 
apartments, large residential, commercial or institutional complex or premises, 

(n) "Door-to-Door Collection System or Vehicle" means the bell-ringing vehicle 
(includes a carriage, cart, van, truck, hand-cart, bicycle, cycle-rickshaw, auto-
rickshaw, motor vehicle and every wheeled conveyance which is used or is capable of 
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being used on a street) provided by the ULB for point to point collection of Municipal 
Solid Waste; 

(o) "Domestic Hazardous Waste" means waste contaminated with hazardous chemicals 
or infectious waste such as discarded paint drums, pesticide cans, CFL bulbs, tube 
lights, expired medicines, broken mercury thermometers, used batteries, used needles, 
gauge and syringes, etc. generated at the household level; 

(p) "Dry Waste" means waste other than bio-degradable waste and inert street sweepings 
and includes recyclable and non-recyclable waste, combustible waste and sanitary 
napkin and diapers, etc; 

(q) "Dump Sites" means a land utilized by urban local body for unscientific disposal of 
solid waste without following the principles of sanitary land filling; 

(r) "E-waste" means waste electrical and electronic equipment in whole or in part or 
rejects from their manufacturing, refurbishment and repair process which are intended 
to be discarded as waste; 

(s) "Facility" means any establishment wherein the solid waste management processes 
namely segregation, recovery, storage, collection, recycling, processing, treatment or 
safe disposal are carried out; 

(t) "Fine" means penalty imposed on waste generator or operator of waste processing 
and disposal facilities under these bye-laws for non- compliance of the directives 
contained in these bye-laws; 

(u) "Handling" includes all activities relating to sorting, segregation, material recovery, 
collection, secondary storage, shredding, baling, crushing, loading, unloading, 
compacting, transportation, processing and disposal of solid waste; 

(v) "Incineration" means an engineered process involving burning or combustion of solid 
waste to thermally degrade waste materials at high temperatures; 

(w)  "Inert Waste" means wastes which are not bio-degradable, recyclable or combustible 
and includes non-recyclable fraction of construction and demolition waste, street 
sweeping or dust and silt removed from the surface drains; 

(x) "Institutional Generators" includes occupier of the institutional buildings such as 
building occupied by the Central Government Departments, State Government 
Departments, public or private sector companies, marriage halls, hospitals, education 
institutions, hotels and restaurants, etc. 

(y) Land Filling" means disposal of solid waste on land in facility designed with 
protective measures against pollution of surface water, ground water and air fugitive 
dust, wind-blown litter, foul smell, fire hazard, bird menace, pests and rodents, green 
house gas emission, slope instability and erosion; 

(z) "Leach ate" means the liquid that seeps through solid waste or other medium and has 
extracts of dissolved or suspended material in it; 
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(aa) "Litter" means all refuse and include any other waste material which, if thrown or 
deposited as prohibited under these bye-laws, tends to create nuisance, or a danger to 
life, environment, public health, safety and welfare; 

(ab)   "Littering" means putting litter in such a location that it falls, descends, blows, is 
washed, percolates or otherwise escapes or is likely to fall, descend, blow, be washed, 
percolate or otherwise escape into or onto any public place; or causing, permitting or 
allowing litter to fall, descend, blow, be washed, percolate or otherwise escape into or 
onto any public place; 

(ac)  "Municipal Solid Waste" includes commercial and residential waste, sanitary waste, 
commercial waste, institutional waste, catering and market waste and other non waste, 
street sweepings, silt removed or collected from the surface drains, horticulture waste, 
construction and demolition waste generated in ULBS area in either solid or semi solid 
form excluding hazardous industrial waste but including treated bio-medical waste 

(ad)    "Non-Biodegradable Waste" means any waste that cannot be degraded by micro 
organisms into simpler stable compounds; 

(ae)     "Operator of a Facility" means a person who owns or operates a facility for 
collection, segregation, storage, transportation, processing and disposal of municipal 
solid waste and also includes any other agency authorized as such by the ULB for 
management and handling of solid waste in the respective areas; 

(af)   "Pelletisation" means a process whereby pellets are prepared which are small cubes 
or cylindrical pieces made out of solid wastes and includes fuel pellets are also referred 
as refuse derived fuel; 

(ag)   "Primary Collection" means collecting, lifting and removal of segregated solid 
waste from source of its generation including households, shops, offices and any other 
non-residential premises or from any collection points or any other location specified by 
the ULB; 

(ah)   "Processing" means the process by which waste materials are transformed into new 
or recycled products; 

(ai)   "Recycling" means the process of transforming segregated solid waste into raw 
materials for producing new products which may or may not be like its original products; 

(aj)   "Redevelopment" means rebuilding of old residential or commercial buildings at the 
same site, where the existing buildings and other infrastructures have become dilapidated; 
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(ak)   Refused Derived Fuel" (RDF) means fuel derived from combustible waste fraction 
of solid waste like plastic, wood, pulp or organic waste, other than chlorinated materials, 
in the form of pellets or fluff produced by drying, shredding, dehydrating and compacting 
of solid waste; 

(al) "Residual Waste" means and includes the waste and rejects from the solid waste 
processing facilities which are not suitable for recycling or further processing; 

(am)  "Sanitation" means the promotion of hygiene and the prevention of disease and 
other consequences of ill health related to environmental factors; 

(an)  "Sanitary Waste" means waste comprising of used diapers, sanitary towels or 
napkins, condoms, incontinence sheets and any other similar waste; 

(ao)   "Schedule" means schedule appended to these bye-laws; 

(ap)   "Secondary Collection" means collection of solid waste deposited at secondary 
waste storage depots or bins for onward transportation of the waste to the processing or 
disposal facility; 

(aq)  "Secondary Storage" means the temporary containment of solid waste at a public 
place in a covered bin or container in a manner so as to prevent littering, vectors, stray 
animals and odour; 

(ar) "Segregation" means sorting and separate storage of various components of solid 
waste namely biodegradable waste or wet waste, non biodegradable waste or dry waste 
including recyclable waste, combustible waste, sanitary waste, non recyclable inert waste, 
domestic hazardous waste, e-waste and construction and demolition waste; 

(as) "Source" means the premises in which waste is generated; 

(at)"Storage" means the temporary containment of municipal solid waste in a manner so 
as to prevent littering, attraction to vectors, stray animals and excessive foul odour; 

(au) "Street" includes any way, road, lane, square, court, alley, gully, passage, whether a 
thoroughfare or not and whether built upon or not, over which the public have a right of 
way and also the roadway or footway over any bridge or causeway; 

 (av) "Stabilization of Waste" means the biological decomposition of biodegradable waste 
to a stable state where it generates no leachate or offensive odours and is fit for 
application to farm land ,soil erosion control and soil remediation; 
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(aw) "Transportation" means a specially designed transportation system to carry 
municipal solid waste from one place to another hygienically so as to prevent foul odour, 
littering, unsightly conditions, accessibility to vectors, etc.; 

(ax) "Treatment" means the method, technique or process designed to modify physical, 
chemical or biological characteristics or composition of any waste so as to reduce its 
volume and potential to cause harm; 

(ay) "Treated bio-medical waste" means the waste generated in hospitals and health care 
institutions which have been prescribed as treated in accordance with the Bio-Medical 
Waste Management Rules, 2016; 

(az) "User Fee" means a fee imposed through these bye-laws by the urban local body on 
the waste generator; 

(ba) "Vermi Composting" is the process of the conversion of bio-degradable waste into 
compost using earth worms; 

(bb) "Waste Generator" means and includes every person or group of persons or 
residential and commercial establishments including Indian Railways, Defence 
Cantonments, industries, hospitals, hotels etc. which generate solid waste; 

(bc) "Waste Pickers" means a person or groups of persons engaged in collection of 
reusable and recyclable solid waste from the source of waste generation as well as 
picking up of waste from the streets, bins, processing and waste disposal facilities for sale 
to recyclers directly or through intermediaries to earn their livelihood. 

(bd)"Bulk Waste Generator" means bulk waste generator defined under Rule 3(1)(8) of 
the Solid Waste Management Rules, 2016 (hereinafter referred to as 'SWM Rules') and 
any other waste generator notified by the ULB; 

(be) "Competent Authority" means the Chairman of .....Municipality/Notified Area 
Authority or any person authorized by him. 

(bf) "Clean Area" means the public place in front of and all around or adjacent to any 
premises extending to the kerb side and including the drain, foot path and kerb cleaned 
and so maintained in accordance with these bye-laws; 

(bg) "Community Waste Storage Bin" means any storage facility set up and maintained 
by ULB or collectively by owners and/or occupiers of one or more premises for storage 
of solid waste in a segregated manner (green bin for bio-degradable waste, blue bin for 
non-biodegradable waste and black bins for hazardous waste) on the roadside/in premises 
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of any one of such owners/occupiers or in their common premises as authorized by the 
competent authority; 

(bh) "Household Bins" means any storage facility set up and maintained by the family 
members in their households for storage of solid waste in a segregated manner (green bin 
for bio-degradable waste and blue bin for non-biodegradable waste, white bin/ pouch for 
bio medical waste, yellow bin/ pouch for COVID waste if required and black bin/ pouch 
for hazardous waste). 

(bi) "User fee / Charges" means fees or charges imposed by ULB, through general or 
special order of the Competent Authority from time-to-time, on the waste generator to 
recover full or part cost of providing solid waste collection, transportation, processing 
and disposal services; 

(bj) "Fine" means fees imposed by ULBS to public or institution for non-compliers of 
anti-littering direction of the ULB; 

(bk) "Vacant Plot" means any land or open space belonging to a private 
party/person/Govt. agency that is not occupied. 

(2) The words and expressions used but not defined herein shall have the same meaning 
as respectively assigned to them in the Environment Protection Act, 1986 or the Solid 
Waste Management Rules, 2016 or the Construction and Demolition waste Management 
Rules, 2016 made by the Government of India, Ministry of Environment, Forest and 
Climate Change under the provisions of the Environment (Protection) Act, 1986 (29 of 
1986) respectively published in the Gazette of India 

in Part II-Section 3(ii) vide No.1357(E) dated the 8th April, and in Part II-Section 3(ii) 
vide G.S.R. No. 317(E) dated the 29th March, 2016. 

 

CHAPTER-II 

 

MANAGEMENT OF MUNICIPAL SOLID WASTE 

 

4. Municipal Solid Waste Management: 

The Municipality/Notified Area Authority shall establish an integrated Solid Waste Management 
(SWM) system with an aim to reduce the amount of waste being disposed, while maximizing             
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resources recovery and efficiency. The preferred waste management system shall focus on the          
following points, namely:- 

i. Reduction and reuse at source: The most preferred option for Solid Waste Management 
shall be prevention of waste generation. It will be helpful in reducing the handling, 
treatment, and disposal costs and specially reduce various environmental impacts such as 
leachate, air emissions and generation of greenhouse gases.  

ii.Waste Recycling: Recovery of recyclable material resources through a process of 
segregation, collection and re-processing to create new products shall be the next 
preferred alternative. 

 

iii. Waste to Composting. As far as possible the organic fraction of waste shall be 
composted and used to improve soil health and agricultural production adhering to 
norms. 

 

iv. Waste-to-Energy: Where material recovery from waste is not possible, energy 
recovery from waste through production of heat, electricity or fuel may be preferred. Bio-
meth nation, waste incineration, production of Refuse Derived Fuel (RDF) and co-
processing of the sorted dry rejects from municipal solid waste are to be commonly 
adopted as "Waste to Energy" technology 

 

v. Waste Disposal: Remaining residual waste, which are ideally comprised of inerts, shall 
be disposed in sanitary landfills constructed in accordance with stipulations of the Solid 
Waste Management Rules, 2016. 

vi. The Integrated Solid Waste Management system shall be environment friendly. Waste 
minimization, waste recycling, waste-to-energy strategies and landfill gas capture and use 
which are promoted in the Solid Waste Management Rules, 2016 are strategies for 
reduction of greenhouse gases. 

 

CHAPTER-III 

                      SEGREGATION AND PRIMARY STORAGE OF MUNICIPAL SOLID WASTE 

5. Segregation and storage of solid waste at source:- 
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1. It shall be necessary for all waste generators to separate and store the solid waste 
coming out of their own places regularly into four following streams and handover 
segregated waste to designated waste collectors as per the direction of ULB from time to 
time. 
 
a. collection of non-biodegradable or dry waste and deposit of it into covered waste bin, 
 
b. collection of biodegradable or wet waste and deposit of it into covered waste bin, 
 
c. collection of domestic hazardous waste and deposit of it into covered waste bin/ pouch, 
 
d. collection of domestic biomedical waste and deposit of it into covered waste bin/ 
pouch, 
 
If required, for the waste of home quarantine patients keeping of the bio medical and 
other waste into pouch. 
 
2. Every bulk waste generator is to be separated and stored as the solid waste coming out 
of their own places into four streams namely:- 
 
a. non-biodegradable or dry waste to be deposited deposit it into covered waste bin, 
 
b. biodegradable or wet waste to be deposited into covered waste bin, 

c. hazardous waste to be deposited into covered waste bin, 

d. biomedical waste to be deposited into covered waste bin, 

The Municipality shall install wet waste processing unit within their area and the other 
waste in segregated manner and shall handover to authorize waste processing or disposal 
facilities or deposition centers through the authorized waste collection agency with 
paying the carrying charges specified by ULB from time to time. If they cannot establish 
wet waste processing unit then they are to handover segregated waste to authorized waste 
processing or disposal facilities or deposition centers through the authorized waste 
collection agency with paying the carrying charges specified by ULB from time to time. 

 3. The colour of bins for storage of segregated waste shall be: green- for biodegradable 
waste, blue - for non- biodegradable or dry waste, black-for domestic hazardous waste, 
white for bio-medical waste and yellow for COVID waste. 
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4. All resident welfare and market associations shall, in partnership with ULB, ensure 
segregation of waste at source by the generators; facilitate collection of segregated waste 
in separate streams, handover recyclable material to either the authorized waste pickers or 
the authorized recyclers. The bio-degradable waste shall be processed, treated and 
disposed off throu composting or bio-meth nation within the premises as far as possible. 
The residual waste shall be given to the waste collectors or agency as directed by ULB. 

5. All gated communities and institutions with more than 5,000 sqm area shall, in 
partnership with ULB, ensure segregation of waste at source by the generators, facilitate 
collection of segregated waste in separate streams, handover recyclable material to either 
the authorized waste pickers or the authorized recyclers. The bio-degradable waste shall 
be processed, treated and disposed off through composting or bio- methanation within the 
premises as far as possible. The residual waste shall be given to the waste collectors or 
agency as directed by ULB. 

6. All hotels and restaurants shall, in partnership with ULB, ensure segregation of waste 
at source; facilitate collection of segregated waste in separate streams, handover 
recyclable material to either the authorized waste pickers or the authorized recyclers. The 
biodegradable waste shall be processed, treated and disposed off through composting or 
bio-methanation within the premises as far as possible. The residual waste shall be given 
to the waste collectors or agency as directed by ULB. 

7. No person shall organize an event or gathering of more than one hundred persons at 
any unlicensed place without intimating ULB along with payment of user fee as 
prescribed in the schedule, at least three working days before such event or gathering and 
the organizer of such event shall ensure segregation of waste at source and handing over 
of segregated waste to waste collector or agency as specified by ULB. 

8. Used sanitary waste are to be securely wrapped as and when generated in the pouches 
provided by the manufacturers or brand owners of those products or in a news paper or 
suitable biodegradable wrapping material and place the same in the bin meant for bio-
medical waste. 

9. Every street vendor shall keep suitable containers for storage of segregate waste 
generated during the course of his activity such as food waste, disposable plates, cups, 
cans, wrappers, coconut shells, leftover food, vegetables, fruits, etc., and shall deposit 
such waste at waste storage depot or container or vehicle as notified by ULB.. 

10. Waste generator of garden and horticulture waste generated from his premises shall 
store such waste separately in his own premises and dispose of the same as per the 
directions of ULB from time to time. 
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11. Domestic Hazardous Waste shall be stored and delivered by every waste generator to 
the collection vehicle which shall be provided daily/ weekly/periodically by ULB or any 
other Agency authorized by it or Government of West Bengal or the West Bengal 
Pollution Control Board (WBPCB) for collection of such waste, or by a centre designed 
for collection of such waste for disposal in a manner that is mandated by the Government 
of West Bengal or WBPCB. 

12. Construction and Demolition Waste shall be stored and delivered separately as per the 
Construction and Demolition Waste Management Rules, 2016. 

13. No untreated bio-medical waste, e-waste, hazardous chemicals and industrial waste 
shall be mixed with biodegradable and non-biodegradable solid waste. Such waste shall 
be disposed of in accordance with the respective rules framed under the Environment 
(Protection) Act, 1986, 

14. Every owner/occupier of any premises other than designated slaughter houses and 
markets, who generates poultry, fish and slaughter waste as a result of any commercial 
activity, shall store the same separately in closed, hygienic condition and deliver it at a 
specified time, on a daily basis to the ULB's collection vehicle provided for this purpose. 
Depositing of such waste in any community waste bin is prohibited. 

15. Segregated bio-degradable solid waste if not composted by the generators, shall be 
stored by them within their premises and its delivery shall be ensured to the municipal 
worker/vehicle/waste picker/waste collector or to the bio-degradable waste collection 
vehicle provided for specified commercial generators of bulk bio-degradable waste at 
such times as may be notified from time to time. 

                                                                CHAPTER-IV 

                         MUNICIPAL SOLID WASTE COLLECTION 

6. Collection of Solid Waste:- 

          i. In compliance of SWM Rules, door to door collection of segregated solid waste shall be 
implemented in all areas or wards of ULB, to collect garbage from every house, including slums 
and informal settlements on a daily basis by integrating the informal door to door collection 
system with ULB collection system. 

        ii. Arrangements shall be made for collection of residual solid waste from bulk waste 
generators, which are processing waste in-situ. 

     iii. Residual solid waste from vegetable, fruit, flower, meat, poultry and fish market shall be 
collected on day to day basis. 
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    iv. Horticulture and garden waste shall be separately collected and disposed of. One or two 
days in a week will be specified for this purpose. 

   v. To make optimum use of bio-degradable waste from fruits and vegetable markets, meat and 
fish markets, bulk horticulture and garden waste and to minimize the cost of collection and 
transportation, such waste shall be processed or treated within the area where waste is generated. 

vi. Manual handling of waste in the containers shall be prohibited. If unavoidable due to 
constraints, manual handling shall be carried out under proper protection with due care for safety 
of workers. 

vii. Waste generators shall be responsible to deposit their segregated waste in the Auto-Tippers/ 
Pedal Tri-cycle van etc deployed by ULB or by the notified authorized waste collector of the 
ULB. Segregated waste from multi-storied buildings, apartments, housing complexes (other than 
those falling under sub-clauses (iv) and (v) of clause 4 of these bye-laws) may be collected from 
the entry gate or any other designated location. 

viii. Changing needs and advances in technology shall be taken into consideration for selection 
of collection equipment and vehicles. Auto-Tippers or vehicles of specific capacity with-
hydraulically operated hopper covering mechanism from top having two compartments for 
carrying biodegradable and non-biodegradable waste separately with a hooter shall be deployed 
for collection of waste. 

ix. Automatic voice recorded device, bell or horn having sound not more than the permissible 
noise level shall be installed on every garbage collection vehicle used by waste collectors. 

x. In narrow streets that cannot be serviced by auto tipper or the vehicle, a pedal tri-cycle or 3-
Wheeler or smaller motorized vehicle with hydraulically operated hopper covering mechanism 
from top having two compartments for carrying wet and dry waste separately with a hooter, 
compatible with mobile transfer station shall be deployed. 

xi. In congested and narrower streets that cannot even be serviced by 3-Wheeler or smaller 
vehicle; pedal tri cycle or any other type of suitable equipment shall be deployed. 

xii. Smaller, narrow and congested streets/lanes where even a 3-wheeler/ pedal tri cycle etc. 
cannot be operated, vantage point/s shall be designated at the start of the locality/street where the 
collection vehicle shall be parked and the helper/driver of vehicle shall carry a whistle and walk 
in the locality to announce arrival of vehicle for collecting solid waste. Time table for such 
collection system shall be displayed at the notice board and uploaded on the website of ULB. 

xiii. ULB or its notified authorized waste collectors shall be responsible to cover all the 
streets/lanes of each zone for the primary collection. 
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                                                                CHAPTER-V 

                   SECONDARY STORAGE OF MUNICIPAL WASTE 

7. Storage of Solid waste in the secondary storage points:-. 

      i. Segregated solid waste collected from doorsteps shall be taken to waste storage depots, 
community storage bins or secondary stations or the locations specified by the ULB for 
secondary storage of waste. 

    ii. Such secondary storage points shall have covered containers (of specified colour) for 
separate storage of: 

   a. non-biodegradable or dry waste 

   b. biodegradable or wet waste 

   c. domestic hazardous waste 

   iii. Different containers shall be used the areas demarcated by ULB to keep segregated waste in 
the following manner 

 green- for biodegradable waste, 

 blue for non-biodegradable, 

 black for domestic hazardous waste 

ULB shall separately notify, from time to time, mandatory colour coding and other specifications 
of receptacles prescribed for storage and delivery of different types of solid waste to enable safe 
and easy collection without any mixing or spillage of waste, which generators of different types 
of solid waste shall have to adhere to. 

   iv. ULB on its own or through outsourcing agencies shall maintain the storage facilities for 
solid waste in a manner that does not create unhygienic and unsanitary conditions around it. 

   v. Containers of various sizes in the secondary storage depots shall be provided by ULB or any 
assigned agencies in different colours as mentioned in these bye-laws. 

  vi. Storage facilities shall be created and established by taking into account quantities of waste 
generation in a given area and the density of population; 

 vii Storage facilities shall be user friendly and shall be so designed that it ensures compaction of 
waste and that the waste stored is not exposed to open atmosphere; 

viii. All the housing cooperative societies, associations, residential and commercial 
establishments and gated communities etc. shall have the responsibility to put coloured bins as 
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prescribed by these bye-laws and to keep adequate number of containers in appropriate places in 
their own complexes, so that the daily waste generated there can be properly deposited. 

 ix. The Bulk waste generators who are generating 100 KG or more waste per day shall have to 
install wet waste processing unit within their premises. If they feel that they are unable to install 
such unit due to shortage of land or technology or manpower then they may request ULB to 
collect such waste for disposal. 

 x. ULB or its specified agency shall carry out washing and disinfection of all the bins on a 
weekly basis. 

xi. Recycling Centers [Material Recovery Facility (MRF)] for Dry Waste (Non-Biodegradable 
Waste)  

   a. ULB shall convert its existing storage bin or identify specific location as per requirement, as 
which shall be used for segregation of dry waste received through street 

/door to door waste collection service. Recycling centers may be increased depending on the 
quantity of dry waste received. 

   b. Dry (non-biodegradable) waste from street /door-to-door collection system and from 

These designated centers shall receive only dry waste. 

  c. There shall also be a provision for the households to directly deposit or sell their recyclable 
dry waste to the authorized agents and/or authorized waste dealers of ULB at these recycling 
centers at pre- notified rates. A weighing scale and a counter shall be provided at each recycling 
unit for this purpose. The authorized agents and/or authorized waste dealers shall be allowed to 
dispose of or sell the recyclable waste to the secondary market or recycling units only in 
consonance with the provisions of SWM Rules. The authorized agents and/or authorized waste 
dealers will be entitled to retain sales realization thereof. 

xii. Deposition Centre for specified Domestic Hazardous Waste 

 a. For the collection of domestic hazardous waste, a deposition centre will be set up at a suitable 
location for receiving the specified domestic hazardous waste. Such facility shall be set in each 
ward in a manner as per guidelines prescribed by the Government and notifying the timing of 
receiving of such 

   b. ULB may also give the responsibility to its agency or concessionaire to collect domestic 
hazardous waste from all waste generators in segregated manner. 

   c. Such waste shall be transported separately to the hazardous waste disposal facility set up by 
the Government. 
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xiii. Every street vendor shall keep suitable containers for storage of waste generated during the 
course of his activity such as food ways disposable plates, cups, cans, wrappers, coconut shells, 
leftover food, vegetables, fruits etc. and deposit such waste at waste storage depot or container or 
vehicle as notified by the ULB. 

                                                      CHAPTER  VI 

                          TRANSPORTATION OF MUNICIPAL WASTE 

8. Transportation of solid waste:- 

   i. Vehicles used for transportation of waste shall be covered in such manner that the collected 
waste is not exposed to open environment. 

  ii. The storage facilities set up by ULB shall be attended daily for clearing waste. The areas 
around the place where the bins or containers are kept shall also be cleaned. 

 iii. Collected segregated bio-degradable waste from residential and other areas shall be 
transferred to the processing plants like compost plants, bio-meth nation plants or any such other 
facilities in a covered manner, which has been established by the ULB. 

 iv. Wherever applicable, for bio-degradable waste, preference shall be given for on-site 
processing of such waste. 

 v. Collected non-bio-degradable waste shall be transported to the respective processing facilities 
or secondary storage facilities. 

vi. Construction and Demolition Waste shall be transported as per the provisions of the 
Construction and Demolition Waste Management Rules, 2016. 

vii. ULB shall make arrangements for transportation of inert in a proper manner. The street 
sweeping waste and removable drain silt shall be removed immediately after the work is over, 

 viii. Transportation vehicles shall be so designed that multiple handling of waste, prior to final 
disposal, is avoided. 

 ix. The collection vehicles engaged for the purpose shall deposit /transfer waste only at the 
Secondary Transfer Station/ Point wherever provided. 

 x. In case Secondary Transfer Station/ Point wherever is not stationed at the designated location 
at a particular point of time for any reason, the loaded vehicle' shall go to the next designated 
location of the Secondary Transfer Station/ Point wherever the site is specified by ULB to unload 
the waste. 

xi. Secondary Transfer Station/ Point wherever shall transport the waste directly to compost 
plant, waste to energy plant or any other site/plant designated by ULB. 
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xii. There should be no inter-mixing of waste from various sources during the transportation of 
waste. 

xiii. The services of street level collection and transportation of waste shall be provided every 
day including holidays. 

xiv. Garbage spilled near Secondary Transfer Station/ Point wherever, while transferring the 
solid waste, should be cleaned so that no spillage is left. Disinfectant should be used after 
cleaning process at that location. 

                                                             CHAPTER  VII 

                                          PROCESSING OF MUNICIPAL WASTE 

9. Processing of solid waste: 

  i. ULB shall facilitate construction, operation and maintenance of solid waste processing 
facilities and associated infrastructure on their own or through any agency for optimum 
utilization of various components of solid waste adopting suitable technology including the 
following technologies and adhering to the guidelines issued by the Ministry of Housing & 
Urban Affairs from time to time and standards prescribed by the Central Pollution Control 
Board. To minimize transportation cost and environment impacts, preference shall be given to 
decentralization processing such as- 

    a. bio-methanation, microbial composting, vermi- composting, anaerobic digestion or any 
other appropriate processing for bio-stabilization of biodegradable waste through medium/large 
composting/bio-methanation plants at centralized locations; 

   b. waste to energy processes including refuse derived fuel (RDF) for combustible fraction of 
waste or supply as feedstock to solid waste based power plants; and/or through construction and 
demolition waste management plants. 

i. ULB shall Endeavour to create a market for consumption of RDF. 

ii. In waste to energy plant by direct incineration, absolute segregation shall be mandatory and be 
part of the terms and conditions of the relevant contracts. 

  iii. ULB shall ensure that recyclables such as paper, plastic, metal, glass, textile etc. are gone to 
authorized recyclers. 

10.  Other guidelines for processing of solid waste: 

      i. ULB shall enforce processing of bio-degradable waste on site of generation of such waste 
through composting or bio-methanation, as far as possible, at Resident Welfare Associations 
(RWAs), group housing, societies, markets, gated communities and institutions with more than 
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5000 sqm. area, hotels and restaurants, banquet halls and places of such nature. Preference shall 
be given for onsite processing of biodegradable waste generated by other waste generators as 
well. 

    ii. ULB shall ensure hygienic conditions of the markets dealing with vegetables, fruits, 
flowers, meat, poultry and fish while processing bio-degradable waste. 

   iii. ULB shall enforce processing of horticulture, parks and garden waste separately in the 
parks and gardens as far as possible. 

   Iv. ULB shall involve communities in waste management and promote home composting, bio 
gas generation, decentralized processing of waste at community level, subject to control of odour 
and maintenance of hygienic conditions around the facility. 

                                                     CHAPTER  VIII 

                                DISPOSAL OF MUNICIPAL SOLID WASTE 

11. Disposal of solid waste: 

ULB shall undertake on its own or through any other agency, the construction, operation and 
maintenance of sanitary landfill and associated infrastructure for disposal of residual waste and 
inert street sweepings and silt from surface drains in a manner prescribed under SWM Rules and 
any other obligation imposed by any other law for the time being in force. 

                                                        CHAPTER  IX 

                            USER FEE AND LEVYING OF SPOT FINE/ PENALTY 

12. User fee for collection, transportation, disposal of solid waste: 

   a. User fee shall be fixed for providing services for garbage collection, transportation and 
disposal from waste generators by ULB. The rates of user fee are specified in Schedule-A. 

   b. The user fee so fixed shall be collected from waste generators by ULB or the authorized 
agency or person as may be authorized by Competent Authority in this behalf. 

      c. ULB shall prepare the database of all the waste generators for the purpose of levying user 
fee, and evolve appropriate mechanism for billing/collection/ recovery of user charges, within 
three months from the date of notification of these bye-laws. The database shall be updated 
regularly. 

    d. ULB shall adopt different methods for collection of user fee including online payment. 

    e. Special days in a month, preferably in first week of each month, shall be fixed for collection 
of user fee. 
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    f. The user fee mentioned in Schedule-A shall stand automatically increased by 5% per year 
with effect from 1st January of each successive year. 

    g. The user fee shall be collected only the institution/person authorized by the competent 
authority by a general or special order in this behalf. 

    h. In case of default of payment of user fee, the competent authority may recover the same 
from the defaulter. 

13. Fine / Penalty for contravention of SWM Rules:- 

    a. Whosoever contravenes or fails to comply with any of the provisions of SWM Rules or 
these bye-laws shall be imposed with fine as mentioned in Schedule-B appended to these bye-
laws. 

   b. In case of repeated contravention or non-compliance as mentioned in clause (a) above, fine 
amount for every such default shall be levied per day or month, as the case maybe. 

   c. The Competent Authority shall designate officers for levying fine or penalty by a general or 
special order in this behalf. The fine/penalty amount is specified in Schedule-B. 

  d. The fine or penalty mentioned in Schedule -B shall stand automatically increased by 5% per 
year with effect from 1 January of each successive year. 

  e. The fine shall be levied and collected on the spot by the designated officers. In case of non-
payment of fine at the spot, the procedure for prosecution prescribed under provisions of the 
Environment (Protection) Act, 1986 shall follow. 

                                                      CHAPTER  X 

                              RESPONSIBILITIES OF STAKEHOLDERS 

14. Responsibilities of Waste Generators: 

i. Prohibition of littering 

   a. Littering in any public place: No person shall litter in any public place except in authorized 
public or private litter receptacles. No person shall repair vehicles, wash/clean utensils or any 
other object or keep any type of storage in any public place except in such public facilities or 
conveniences specifically provided for any of these purposes. 

   b. Littering on any property: No person shall litter on any open or vacant property except in 
authorized private or public receptacles. 

   c. Litter-throwing from vehicles: No person, whether a driver or passenger in a vehicle, shall 
litter upon any street, road, sidewalk, playground, garden, traffic island or other public place. 
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  d. Litter from goods vehicles: No person shall drive or move any truck or other goods vehicle 
unless such vehicle is so constructed and loaded as to prevent any load, contents or litter from 
being blown off or deposited upon any road, sidewalks, traffic island, playground, garden or 
other public place. 

  e. Litter by owned/pet animals: it shall be the responsibility of the owner of any pet animal 
including dog, cat etc. to promptly scoop/clean up any litter created by such pet on the street or 
any public place and take adequate steps for the proper disposal of such waste preferably by their 
own sewage system. 

  f. Disposal of waste in drain etc.: No person shall litter in any drain/river/open pond/water 
bodies. 

 ii. Burning of waste: Disposal by burning of any type of solid waste at public places or at any 
private or public property is prohibited. 

iii. "Clean Area": Every person shall Endeavour that any public place in front of or adjacent to 
any premises owned or occupied by him including the footpath and open drain/gutter and kerb is 
free of any waste, either in solid or liquid form. 

iv. For Public Gatherings and Events organized in public places for any reason (including for 
processions, exhibitions, circuses, fairs, political rallies, commercial, religious, socio-cultural 
events, protests and demonstrations, etc.) where the permission from the Police department 
and/or from the ULB is required, it will be the responsibility of the organizer of the event or 
gathering to ensure the cleanliness of that area as well as all appurtenant areas. 

v. Dumping of solid waste on vacant plot and depositing construction and demolition waste at 
non- designated locations shall be dealt with by the ULB in the following manner: 

 a. The ULB shall serve a notice on the owner/occupier of any premises, requiring such owner / 
occupier to clear any waste on such premises in a manner and within a time specified in such 
notice. 

 b. If the person on the notice has been served fails to comply with the requirements imposed by 
the notice, such person shall be liable to pay penalties as prescribed from time to time. 

 c. If the person on whom the notice is served fails to comply with any requirements imposed by 
such notice, the ULB may- 

 1. Enter on the premises and clear the waste; 

                                  & 

 2. Recover from the occupier the expenditure incurred in having done so. 
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vi. Duty of manufacturers or brand owners of disposable products and sanitary napkins and 
diapers: 

 a. All manufacturers of products such as tin, glass, plastic packaging, etc., or brand owners who 
introduce such products in the market within the jurisdiction of ULB shall provide necessary 
financial assistance to ULB for establishment of waste management system. ULB may also 
coordinate with the concerned departments of Central Govt, and/or the Govt, of West Bengal for 
implementation of this provision. 

 b. All such brand owners who sell or market their products in such packaging material which are 
non-biodegradable shall put in place a system to collect back the packaging waste generated due 
to their production. 

 c. Manufacturers or brand owners or marketing companies of sanitary napkins and diapers shall 
explore the possibility of using all recyclable materials in their products or they shall provide a 
pouch or wrapper for disposal of each napkin or diapers along with the packet of their sanitary 
products. 

 d. All such manufacturers, brand owners or marketing companies shall educate the masses for 
wrapping and disposal of their products. 

vii. All industrial units using fuel and located within one hundred km from a solid waste based 
refuse derived fuel plant shall make arrangements to replace at least five percent of their fuel 
requirement by refused derived fuel so produced. 

15. Responsibilities of ULB: 

 i. ULB shall within its territorial area, be responsible for ensuring regular system of surface 
cleaning of all common streets / roads, public places, temporary settlements, slum areas, markets, 
its own parks, gardens, drains etc. by employing human resources and machines collect the 
garbage from the declared storage containers, and transport it every day to the final disposal 
point in closed vehicles for which ULB may engage private parties on contract or Public Private 
Partnership mechanism, apart from its own cleaning staff and vehicles. In addition, ULB shall 
identify all the commercial areas for carrying out sweeping twice a day. 

 ii. ULB or the authorized agency engaged by it shall provide and maintain sufficient number of 
community litter bins of sufficient size on public roads, in surroundings of railway stations, bus 
stops, religious places, in commercial areas etc. 

 iii. ULB for the purpose of managing solid waste activities in decentralized and regular manner 
shall designate one staff in every ward to supervise the spots of containers, public toilets, 
community toilets or urinals in public places, transfer station for public garbage, landfill 
processing units etc. 
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  iv. The competent authority shall designate Nodal Officer/s to monitor the progress of 
segregation, collection, transportation, processing and disposal of solid waste. 

  v. In each ward sufficient manpower shall be deployed for waste collection & road sweeping. 
ULB shall monitor their work by using latest technology. Wherever it is unable to get collection 
and sweeping through its own staff, it may outsource through contract. 

 vi. ULB shall employ latest road/street cleaning machines, mechanical sweepers or other 
equipments which improve the efficiency of sweeping and drainage cleaning. 

vii. ULB shall create awareness and sensitization through Information, Education and 
Communication (IEC) campaign and educate the waste generators and other stakeholders about 
the various provisions of SWM Rules and these bye laws with special emphasis on user fee and 
fines/penalties. 

viii. ULB shall encourage waste generators to treat wet waste at source. It may consider creating 
systems for incentives for adoption of decentralized technologies such as bio-methanation, 
composting etc. Incentives may be like awarding and recognizing the households, RWAS and 
institutions etc. by giving certificates, by publishing their names on respective websites or rebate 
in property tax etc. 

ix. ULB shall phase out the use of chemical fertilizers and use compost in all parks, gardens 
maintained by it and wherever possible in other places under its jurisdiction. Incentives may be 
provided to recycling initiatives by informal waste recycling sector. 

x. ULB shall make efforts to streamline and formalize solid waste management systems and 
endeavor that the informal sector workers in waste management (waste pickers) are given 
priority to upgrade their work conditions and are enumerated and integrated into the formal 
system of solid waste management. 

xi. ULB shall ensure that the operator of a facility provides personal protection equipment 
including uniform, fluorescent jacket, hand gloves, raincoats, appropriate foot wear and masks to 
all workers handling solid waste and the same are used by the workforce. 

xii. ULB shall ensure occupational safety of its own staff and staff of outsourced agency 
involved in collection, transport and handling of waste by providing appropriate and adequate 
personal protective equipments. 

xiii. In case of an accident at any solid waste processing or treatment or disposal facility or 
landfill site, the officer- in- charge of the facility shall report to ULB immediately which shall 
review and issue instructions, if any, to the in- charge of the facility. 
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xiv. Regular checks: The Commissioner/ Executive Officer of the ULB or any other officer/s 
authorized by the ULB shall conduct regular checks in various parts of the wards and other 
places of collection, transportation, processing and disposal of solid waste to supervise 
compliance of various provisions of SWM Rules and these bye laws. 

xv. ULB shall develop a public grievance redressal system (PGRS) by setting up of Call Centre 
at its head office. The PGRS may include SMS based service, mobile application or web based 
services. 

xvi. ULB shall install bio-metric/smart card technologies/ICT System for tracking and recording 
attendance of employees associated with the working of SWM Rules and these byelaws at 
HO/all zones/ward offices etc. and shall make an endeavor to integrate such system with the 
salary/wages/ remuneration. 

xvii. Transparency and Public Accessibility: To ensure greater transparency and public 
accessibility, ULB shall provide all necessary information through its website. 

(xviii) ULB shall perform all other duties mentioned in SWM Rules, which have not been 
specifically mentioned in these bye-laws.

                                                                CHAPTER-XI 

                                                  MISCELLANEOUS 

Interpretation: If any doubt or difficulty arises in the interpretation or implementation of these 
bye- laws, the same shall be placed before the Commissioner/ Executive Officer of ULB, whose 
decision in the matter shall be final. 

Co-ordination with Government Bodies:ULB shall co-ordinate with other government 
agencies and authorities, to ensure compliance of these bye-laws within areas under the 
jurisdiction or control of such bodies. In case of any difficulty, matter shall be placed before the 
Urban Development & Municipal Affairs Department, Government of West Bengal. 

Direction by the Competent Authority: The competent authority may issue general or special 
orders from time to time for proper implementation of Solid Waste Management Rules, 2016 and 
these bye-Laws. 

Overriding Power: Notwithstanding anything contained in these bye-laws the levying of fees, 
rates, charges, penalty & fine as determined by the ULB shall be payable by the bulk waster 
generator. 

Self Declaration: The waste generator shall submit a self declaration in the form of Annexure-I. 
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SCHEDULE-A 

 

SUGGESTED USER CHARGES TO BE COLLECTED FOR SWM BY ULB 

NAIHATI MUNICIPALITY 

 

Type of Generator User fee per month (In Rs.) 
1) Houses (applicable to built up area of single storied and carpet area of multi storied buildings). 
1.1)   < 3000 sq. ft. 20/- 

1.2) 3000 sq. ft & above. 25/- 

2) Guest House/ Dharamsala [lodging only] 

2.1) 200 sq ft to < 400 sq. ft. 20/- 

2.2) 400 sq. ft. to < 500 sq ft. 25 

2.3) 500 sq. ft. to < 1000 sq. ft. 25/- 

2.4) 1000 sq. ft. to < 2000 sq. ft. 30/- 

2.5) 2000 sq. ft. to < 2500 sq ft. 35/- 

2.6) 2500 sq. ft. and above. 50/- 

3) Hostel [working women's hostel, private hostels etc.] 

3.1) Up to 20 beds Rs 50/- 

3.2) > 20 beds Rs 50/- + Rs. 5/- per bed 

4) Hotel/Restaurant/Bar 

4A) Un starred (built up area) 

4A.1) < 500 sq. ft. 100/- 
4A.2) 500 sq. ft. to < 1000 sq. ft. 200/- 

4A.3) 1000 sq. ft.  to < 2000 sq. ft. 300/- 

4A.4) 2000 sq. ft. to < 3000 sq ft. 350/- 

4A.5) 3000 sq. ft.  to <4000 sq. ft. 400/- 

4B) 2 Star Hotels 

4B.1) < 2000 sq. ft. 600/- 

4B.2) 2000 sq. ft. to < 3000 sq. ft. 900/- 

4B.3) 3000 sq. ft.and above 1500/- 

4C) 3 Stars 

4C.1) < 6000 sq. ft. 1800/- 

4C.2) 6000sq. ft. to < 10500 sq ft. 2500/- 
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Type of Generator User fee per month (In Rs.) 
4D) 5 Star 10000/- 

4E) 7 Star 12500/- 

4F) Restaurant / Restaurant cum Bar 
4F.1) < 300 sq. ft. 200/- 
4F.2) 300 sq. ft.to < 500 sq. ft. 300/- 
4F.3) 500 sq. ft.to < 650 sq. ft. 400/- 
4F.4) 650 sq. ft.to < 1500 sq. ft. 500/- 
4F.5) 1500 sq. ft.to < 2500 sq. ft. 750/- 
4F.6) 2500 sq. ft.to <3500 sq ft. 1000/- 
5) Health Care Establishments (Clinic, Dispensary, Laboratories, Diagnostic Centers / Pathological Centers/ 
Hospital Nursing Home) only for MSW i.e. non-biomedical Waste 
5A) Non- bedded HcS  
5A.l)Charitable Doctor's Clinic < 1000 sq. ft. 100/- 
5A.2)Charitable Doctor's Clinic 1000 sq. ft. to <2000sq. ft. 200/- 

5AA.1) Doctor's Polyclinic @sq. ft. (Up to 700 sq. ft.) 150/- 
5AA.2) Doctor's Polyclinic @ sq. ft. (700 sq. ft. to < 1000 sq. ft.) 300/- 
5AA.3) Doctor's Polyclinic @ sq. ft. (1000 sq. ft. to < 1500 sq. ft.) 500/- 
5AA.4) Doctor's Polyclinic @ sq. ft. (1500 sq. ft. to <2000 sq. ft.) 600/- 
5AA.5) Doctor's Polyclinic @ sq. ft. (2000 sq. ft. to <5000 sq. ft.) 900/- 
5AA.6) Doctor's Polyclinic @ sq. ft. (5000 sq. ft. to <10000 sq. ft.) 1500/- 
5AA.7) Doctor's Polyclinic @ sq. ft. (10000 sq. ft. and above) 2000/- 
5B) With beds Health Care Establishments 

5B.1) Day Care Centre with 10 beds < 650 sq. ft. 500/- 

5B.2) Day Care Centre with 10 beds (650 sq. ft.<2010 sq. ft.) 1000/- 
5C) Eye Hospitals 
5C.1) Eye Hospital <550 sq. ft. area 100/- 

5C.2) Eye Hospital  @ sq. ft. (550 sq.ft.  to  <1000 sq. ft. area) 200/- 

5C.3) Eye Hospital  @ sq. ft. (1000 sq. ft.  to  <2010 sq. ft. area) 250/- 
5C.4) Eye Hospital  @ sq. ft. (2010 sq. ft.  to  <3000 sq. ft. area) 275/- 
5C.5) Eye Hospital  @ sq. ft. (3000 sq. ft.  to  <5000 sq. ft. area) 400/- 
5C.6) Eye Hospital with 15 beds @ sq. ft. (up to 2010 sq. ft. area)  400/- 
5C.7)  150/- 
5D) Private Nursing Home/Hospitals 
5D.1) Nursing Home with 5 - 10 beds @ sq. ft (800 sq.ft. to < 2215 sq. ft.) 500/- 
5D.2) Nursing Home with 137 beds @ sq. ft (<3000 sq. ft.) 2000/- 

5D.3) Nursing Home with 70 beds @ sq. ft (5000 sq. ft.) 3000/- 
5D.4) Nursing Home with 62 beds @ sq. ft (40276 sq. ft.) 5000/- 
5D.5) Nursing Home with 179 beds @ sq. ft (65000 sq. ft.) 7000/- 

5D.6) Nursing Home with 750 beds @ sq. ft (12000 sq. ft.) 12000/- 

5D.7) Private Hospital with 550 beds @ 60000 sq. ft 12500/- 

5E) Diagnostic Centre / Pathological collection under Hospitals: 
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Type of Generator User fee per month (In Rs.) 
5E.1) ) USG / X-RAY/COLOUR DOPPLER CENTRE < 1000 sq. ft. 250/- 
5E.2) USG & ECG centre 1000 sq. ft.  to < 1500 sq. ft. 500/- 
5E.3) USG / X-RAY/COLOUR DOPPLER CENTRE 1500 to < 2000 sq. ft. 600/- 

5E.4) X-RAR, ECG, USG, ENDOSCOPY etc. 2000 sq. ft to < 2500 sq. ft. 750/- 

5E 5) Pathological Collection Centre @ 2500 sq. ft. to < 3000 sq. ft. 900/- 

5E.61 Diagnostic / Pathological Centre 3000 sq. ft. & above 1200/- 
6 Commercial establishments, shops, eating places (Dhabas/5weets shop/ Coffee house etc.) area 
6A) Shop of Furniture / Jewellery etc  
6A .1) 100sq. ft. to < 200 sq. ft. 25/- 
6A .2) 200 sq. ft.to < 400 sq. ft. 30/- 
6A .3) 400sq. ft. to < 500 sq. ft. 40/- 
6A .4) 500sq. ft. to < 1000 sq. ft. 50/- 

6A.5) 1000sq. ft.  to < 2000 sq. ft. 100/- 

6A.6) 2000 sq. ft. & above 150/- 

6B) Eating House 

6B.1) < l00 sq. ft. 50/- 

6B.2) 100 sq. ft. to < 200sq. ft. 75/- 

6B.3) 200 sq. ft. to < 300sq. ft. 100/- 

6B.4) 300 sq. ft. to < 500sq. ft. 200/- 

6B.5) 500 sq. ft. to <1000 sq. ft. 250/- 

6B.6) 1000 sq. ft. to <2000 sq. ft. 400/- 

6B.7) 2000 sq.ft. & above. 800/- 

6C) Sweet Shop 

6C.1) < 100 sq. ft. 40/- 

6C.2) 100 sq. ft. to < 200 sq. ft. 75/- 

6C.3) 200 sq. ft. to <400 sq. ft. 100/- 

6C.4) 400 sq. ft. to < 500 sq. ft. 150/- 

6C.5) 500sq. ft.  to < 1000 sq. ft. 180/- 

6C.6) 1000 sq. ft. to <1500 sq. ft. 270/- 

6C.7) 1500 sq. ft. to <2000 sq. ft. 360/- 

6D) Garments Shop 
6D.1) < 100 sq. ft. 40/- 
6D.2) 100 sq. ft. to < 200 sq. ft. 75/- 
6D.3) 200 sq. ft. to <400 sq. ft. 100/- 
6D.4) 400 sq. ft. to <500 sq. ft. 150/- 



P a g e  | 26 
 

Type of Generator User fee per month (In Rs.) 
6D.5) 500 sq. ft. to <1000 sq. ft. 180/- 
6D.6) 1000 sq. ft. to <2000 sq. ft. 270/- 
6D.7) 2000 sq. ft. to <3000 sq. ft. 910/- 
6D.8) 3000 sq. ft. to < 4000 sq. ft. 1085/- 
7) Commercial Offices, Government/Private Offices, Banks, Insurance offices, etc. 

7.1) <500 sq. ft. 90/- 

7.2) 500 sq. ft.to < 1000 sq. ft. 180/- 
7.3) 1000 sq. ft. to < 1500 sq. ft. 365/- 

7.4) 1500 sq. ft. to <2500 sq. ft. 545/- 

7.5) 2500 sq. ft. to <3000 sq. ft. 730/- 

8) Educational Institutions (play school/ Coaching Classes, school and colleges) only Pvt. 

8A) Non residential 
8AA) Nursery School/Play School  
8AA.1) < 500 sq. ft. 50/- 

8AA.2)500 sq. ft.to < 1000 sq tt 100/- 

8AA.3) 1000sq. ft. to < 2000 sq. ft. 360/- 

8AA.4) 2000 sq ft.& above 640/- 

8AAA) Coaching Centre  
8AAA.1)< 500 sq. ft. 50/- 
8AAA.2) 500sq. ft. to < 1000 sq. ft. 180/- 
8AAA.3) 1000 sq.  ft. to < 2000 sq. ft. 365/- 
8AAAA) Charitable Nursing College  
8AAAA.1) < 9000 sq ft. 180/- 
8AAAA.2) 9000 sq. ft. to < 15000 sq. ft. 820/- 

8B Residential  
8B.1)< 100 students 200/- 
8B.2) 100 sq. ft. to < 500 students 300/- 
8B.3) 500 sq. ft.  to < 1000 students 400/- 
8B.4) 1000 students & above 500/- 

9) Micro small & Medium Enterprises MSME occupied area(non- hazardous) 

9.1)<500 sq. ft.   90/- 

9.2) 500 sq. ft.  to < 1000sq. ft.   140/- 

9.3) 1000 sq. ft.   to < 1500 sq. ft.   210/- 

9.4) 1500 sq. ft.   to < 2000sq. ft.   280/- 

10) Go down, Ware house, cold storage (occupied area) (only non hazardous) 

10.1) 500 sq. ft. to <1000 sq. ft. 100/- 
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Type of Generator User fee per month (In Rs.) 
10.2) 1000sq. ft. to <1500sq. ft. 180/- 

10.3) 1500 sq. ft. to < 2000 sq. ft 300/- 

10.4) 2000 sq. ft. to < 2500 sq. ft. 545/- 

10.5) 2500 sq. ft. to < 3000 sq. ft. 730/- 

11) Marriage Hall, Kalyani Mandap, Festival Hall, Exhibition and Fair Hall, Open space, Banquet (with 
temporary tent/standard arrangement for functions/onetime event) for each day (occupied area) 

11.1) < 800 sq. ft. 180/- 

11.2) 800 sq. ft. to < 1500 sq. ft. 365/- 

11.3) 1500sq. ft.  to < 2000 sq. ft. 545/- 

11.4) 2000 sq. ft. to < 2500 sq. ft. 910/- 

11.5) 2500 sq. ft. to < 3500 sq. ft. 1825/- 

11.6) 3500sq. ft.  to < 5000 sq. ft. 4015/- 

12) Petrol Pumps (Occupied area) 
12.1) < 1200 sq. ft. 180/- 
12.2) 1200sq. ft. to < 2000 sq. ft. 365/- 
12.3) 2000 sq. ft.to < 2700 sq. ft. 545/- 
12.4) 2700sq. ft. to < 3400 sq. ft. 730/- 
13) Beauty Parlour, Saloon, Spa (AC) 
13.1) < 100 sq. ft. 40/- 
13.2) 100 sq. ft.to < 200 sq. ft. 75/- 
13.3) 200 sq. ft. to <400 sq. ft. 100/- 
13.4) 400 sq. ft. to <600 sq. ft. 150/- 
13.5) 600 sq. ft. to <1000 sq. ft. 180/- 
13.6) 1000 sq. ft. to <2000 sq. ft. 365/- 
14) Beauty Parlour, Spa, Saloon (Non AC)  
14.1) < 100 sq. ft. 30/- 
14.2) 100 sq. ft. to < 200 sq. ft. 50/- 
14.3) 200 sq. ft. to < 400 sq. ft. 75/- 
14.4) 400 sq. ft. to < 600 sq. ft. 100/- 
14.5) 600 sq. ft. to < 1000 sq. ft. 135/- 
14.6) 1000 sq. ft. to < 2000 sq. ft. 273/- 
15) Printing Press (Non hazardous waste) 

15.1) < 500 sq ft. 70/- 
15.2) 500 sq. ft. to < 1000 sq. ft 140/- 
15.3) 1000 sq. ft. < 1500 sq. ft. 210/- 
15.4) 1500 sq. ft. to < 2000sq. ft. 280/- 
15.5) Designated Road side vendors NIL 
16) Motor vehicle Service Centre/Garage/Fabrication shop 

16A) Garage 
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Type of Generator User fee per month (In Rs.) 
16A.1) < 1000 sq. ft. 180/- 
16A.2) 1000sq. ft. to < 1500 sq. ft. 365/- 
16A.3) 1500sq. ft. to < 2500 sq. ft. 730/- 
17) Transport Company  

17.1) Shops in Hat (daily / weekly mark) 
17.2) < 200 sq. ft. 100/- 
17.3) 200 sq. ft.to < 500 sq. ft. 200/- 
17.4) 500 sq ft to < 1000 sq ft. 500/- 

18) Meat Shop/ fish shop/ chicken Shop 20/- 

19) Wine Shop[ON] 

19.1) < 700 sq. ft. 1825/- 

19.2) 700sq. ft. to < 1500 sq. ft. 3650/- 
19.3) 1500 sq. ft. to < 2000 sq ft. 4560/- 

19.4) 2000 sq. ft. to < 2500 sq. ft. 5475/- 
20) Wine Shop [OFF] 
20.1) < 600 sq. ft. 910/- 
20.2) 600 sq. ft. to < 1500 sq. ft. 1640/- 
20.3) Railway station and Bus stand NIL 

21) Cinema hall and multiplex 

21.1) < 1000 sq. ft. 180/- 

21.2) 1000sq. ft. to < 2000 sq. ft. 365/- 

21.3) 2000sq. ft. to < 3000 sq. ft. 545/- 

22) Shopping Mall 

22.1) with 134 shops @ 150835 sq ft. area 50187.50/- 

23) Pharmacy  
23.1) 500 sq. ft. to < 1000 sq. ft. 365/- 
23.2) 1000sq. ft.  to <1500 sq ft. 547.5/- 
23.3) 1500sq. ft.  to 2000 sq. ft. 730/- 

 

In case any individual/ establishment does not come under the chart/ schedule, proportionate charges shall 
be imposed/ levied having resemblance of the other establishment as already incorporated therein. 
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SCHEDULE-B 

Fine to be levied by the Naihati Municipality on the Offenders 

No Bye 
Law 
Ref: 

Offence Generators Compounding Charges 

    First 
Instance 

Second 
Instance 

At every 
Repeated 
Instance 

1 
Ch 

Non-Segregation of Solid Waste 
Individual/Residential 
Bulk generator 

200/ 
300/- 

300/ 
500/- 

400/ 
700/- 

   Commercial & 
Institutional 

500/- 750-/ 1000/- 

   Industrial 1000/- 1500/- 2000/- 

2 Ch 
Disregarding the provisions of 
bye-laws- storage of solid waste 

Individual/Residential 
Bulk generator 

200/ 
300/- 

300/ 
500/- 

400/ 
700/- 

   Commercial & 
Institutional 

500/- 750/- 1000/- 

   Industrial 1000/- 1500/- 2000/- 

3 Ch Disregarding the provisions of 
bye-laws- delivery and 
collection of solid waste 

Individual/Residential 
Bulk generator 

200/ 
300/- 

300/ 
500/- 

400/ 
700/- 

   Commercial & 
Institutional 

500/- 750/- 1000/- 

   Industrial 1000/- 1500/- 2000/- 

4 Ch 
Disregarding the provisions of 
bye-laws- wet waste processing 

Individual/Residential 
Bulk generator 

500/ 
400/- 

750/ 
600/- 

1000/ 
800/- 

   Commercial & 
Institutional 

1000/- 1500/- 2000/- 

5 Ch Non-Payment of applicable 
User Fees 

Individual/Residential 
Bulk generator 

200/ 
300/- 

300/ 
500/- 

400/ 
700/- 

   Commercial & 
Institutional 

500/- 750/- 1000/- 

   Industrial 1000/- 1500/- 2000/- 



P a g e  | 30 
 

6 Ch Breach of responsibilities or 
bye-laws by Generators, not 
penalized under any other 
heading. 

Individual/Residential 
Bulk generator 

200/ 
300/- 

300/ 
500/- 

400/ 
700/- 

 

   Commercial & 
Institutional 

500/- 750/- 1000/- 

   Industrial 1000/- 1500/- 2000/- 

 
No. Bye 

Law 
Ref: 

Offence  Compounding Charges 

    First 
Instance 

Second 
Instance 

At every 
Repeated 
Instance 

7 Ch Production, distribution, 
storage, sale or use of 
plastic/thermocol etc. in 
violation of standards laid down 
under Plastic Waste 
Management rules or any other 
regulations. 

 5000/- 7000/- 10000/- 

8 Ch 
Non segregation of plastic at 
source/carrying, using or 
storing any plastic carry bags 
below the permissible limits or 
using plastic items in prohibited 
locations. 

 200/- 300/- 400/- 

9 Ch 
Disposing of plastic waste in 
ways other than mentioned in 
the byelaws. 

 200/- 300/- 400/- 

10 Ch 
Failure to register with 
Corporation for providing 
plastic carry bags to customers. 

 500/- 750/- 1000/- 
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11 Ch 
Using or providing commodities 
in plastic carry bags, multi-
layered packaging, plastic 
sheets or covers made of plastic 
sheets by retailers, street 
vendors in violation of Plastic 
Waste Management 
Rules'2016. 

 200/- 300/- 400/- 

12 Ch Providing plastic carry bags to 
customers for free and effective 
control of use of unauthorized 
carry bags, pollution cost will be 
realized. 

User 

Shop owners 

200/- 300/- 400/- 

The Administrative fees for all Public nuisance related offences will be a minimum of Rs 1000/- and maximum 
ofRs. 2000 per offence 

       
       

Specific Offences 
      
No. Bye 

Law 
Ref: 

Offensive Acts Generator Compounding Charges 

    First 
Instance 

Second 
Instance 

At every 
Repeated 
Instance 

Dumping or Littering of waste in and around: 

   

1 Ch Open/vacant land, gardens, play 
ground, Public streets, roads, 
traffic islands, in a 
dustbin/vehicle not intended 
for the removal of the same, 
from moving /parked vehicles. 

Individual/Residential 500/- 700/- 1000/- 

Commercial & 
Institutional 

1000/- 1500/- 2000/- 

Industrial 2000/- 3000/- 4000/- 
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 Ch Water body and/or on the bank 
of the water body. 

Individual/Residential 200/- 300/- 400/- 

   Commercial & 
Institutional 

500/- 750/- 1000-/ 

   Industrial 1000/- 1500/- 2000/- 

2 Ch Educational institutions, 
hospitals and other healthcare 
institutions, religious places, 
heritage buildings. 

All 1000/- 1500/- 2000/- 

3 Ch Accumulating of filth in 
premises for more than 24 
hours; 
placing/depositing waste on 
own property in breach of bye-
laws 

Individual/Residential 500/- 750/- 1000/- 

   Commercial & 
Institutional 

1000/- 1500/- 2000/- 

   Industrial 2000/- 3000/- 4000/- ^ 

4 Ch Littering/defecation by 
pet/owned animals 

All 200/- 300/- 400/-

5 Ch For not delivering (non house 
hold] fish, poultry and meat 
waste in a segregated manner, 
as specified.

All 200/- 300/- 400/-

6 Ch Disposal of Solid Waste by 
burning,dumping and/or 
unauthorized burial by any Bulk 
Waste generator. 

All 25000/- 

7 Ch Disposal of Solid Waste by 
burning, dumping and/or 
unauthorized burial by any non-
Bulk Waste generator. 

All 5000/- 
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8 Ch For not storing & delivering 
construction & demolition 
waste in segregated manner as 
specified. 

 5000/- 

9 Ch 
Disposing of C&D waste or 
other waste in storm water 
drains, roads, pavements, etc. 

All 5000/- 7500/- 10000/- 

10 Ch 

For a street vendor without a 
container/waste basket and /or 
who does not deliver Solid 
Waste in a segregated manner 
as specified in the Bye-Laws. 

All 750/- 

 
  Creating Public Nuisance    

11 Ch Spitting in public, Urinating in 
non- designated places, 
Washing clothes/utensils in 
non-designated places, Littering 
in order to feed animals or birds 
in non- designated places. 

All 

500/- 

12 Ch Defecating in non- designated 
places. 

All 
500/- 

13 Ch Damaging or removing 
Corporation's/agent's 
infrastructure. 

All 1000/- 1500/- 2000/- 

14 Ch Putting garbage on the common 
roads, ways, footpath by private 
hospitals, nursing homes, 
dispensaries etc. 

All 

2000/- 
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15 Ch By putting the peels and 
remains of the vegetables while 
selling vegetables in common 
places, land and road side etc. 

All 

100/- 

       
The Administrative fees for all Public nuisance related offences will be a minimum of Rs 1000/- and maximum of 
Rs. 2000 per offence 
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