
Sx, NAZPUL ISLAM 
Areeatkata 
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EASTERN ZONE BENCH, KOLKATA 
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WEST 
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Verification 

Affidavit 

IA 
ln 

Interlocutory Application 

Ms. Paushali Banerjee 
Advocate 

Kolkata - 700001 

Appeal No. 12 /2024/EZ 

Particulars 

NPS Chambers (Ground Floor) 
7A, Kiran Shankar Roy Road 

/2024/EZ 

"SEVASETU" & ANOTHER 

THE 

The Photocopy of the e-filing slip 
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BEFORE THE NATIONAL GREEN TRIBUNAL 

EASTERN ZONE BENCH, KOLKATA 

FINANCE CENTRE, KOLKATA, WEST BENGAL 

IA 

OF 

In 

SK, NAZRUL ISLAM 
Area Kolkata 

Regn 447/19 

2 

Appeal No. 

/2024/EZ 

WEST BENG 

/2024/ EZ 

In the matter of: 

An application for condonation 

of delay; 

And 

In the matter of: 

1. "SEVASETU" a 

governmental 

"SEVASETU" 

Non 

registered under the Societies 

Registration Act, 1860, having 
it's office at Arpana Bank 

Colony, Phase 2, New Bailey 

Road, Ram Jaipal Nagar, 

Danapur, Patna 801503, 

represented by it's Chairman 

viz. Nishant Kumar Ojha Son 

governmental 

Organization, 

Non 

Organization, 

of Nirmal Kumar Ojha, 
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GOV 

OTAR 
SK. NAZRUL ISLAM 

Area Kolkata 
Regn to, 447/19 

WEST BEN 

registered under the Societies 

Registration Act, 1860, of Seva 

Setu, Ram Jaipal Road, Near 

Sakhi, Arpana Bank Colony, 

Phase- 2, Dinapur -Cum 

Khagual, Patna, Bihar 

801503; 

E-mail: nishanta sevasetu.org 

2. Nishant Kumar Ojha, Son 

of Nirmal Kumar Ojha, 

Chairman, "SEVASETU" a Non 

governmental Organization, 

registered under the Societies 

Registration Act, 1860, of Seva 

Setu, Ram Jaipal Road, Near 

Sakhi, Arpana Bank Colony, 
Phase - 2, Dinapur -Cum 

Khagual, Patna, Bihar 

801503; 
E-mail: nishant@sevasetu.org 

-Versus 

...Appellants 

1. The State 

Impact Assessment Authority 

(SEIAA), Bihar Service through 

Environment 
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O
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WES
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8ENG GOV
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Reg
n No, 

44
7/1

9 
Are
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Ko

lka
ta 
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NA

ZRU
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AM
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R

es
po

nd
en

ts
 E-m

ail:
 

m
sb

sp
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-b
ih

ar
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go
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 M
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 -
80

00
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; Na
ga

r, 
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w
ah

ar
 Lal 

B
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O
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B
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w
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i 

N
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ntr

ol 
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ard

, 
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en

te
d by
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ha

r 

St
ate

 

Po
llu

tio
n 

M
em

be
r 

Se
cr

et
ar

y,
 

m
 

sh
iv

åm
co

ke
ja

m
ui

l3
@

gm
ai

l.c
o E

-m
ai

l: 
70

00
68

; 
W

est
 

Be
ng

al,
 St
at

io
n 

Ja
da

vp
ur

, 

Ko
lka

ta,
 Of

fic
e Po

dd
ar 

Na
ga

r, 1st
 

Flo
or,

 
Pos

t 

Jo
dh

pu
r 

Pa
rk,

 
Po

lic
e re

gi
ste

re
d 

off
ice

 at
 

6/
 

19
 

A
, the 

Co
m

pa
nie

s Act
, 

ha
vin

g it's 

Ro
ad

, 
Pa

tna
 

E-
ma

il:-
se

ia
ab

ih
ar

@
gm

ai
l.c

om
 

80
00

23
; 

2nd 

Flo
or,

 

Sh
as

tri
 

Na
ga

r, 

Ba
ile

y 

it's
 

off
ice

 at
 

BE
LT

RO
N 

Bh
aw

an
, 

it's 

Me
mb

er 

Se
cr

eta
ry

, 

ha
vin

g 

4 

Pin
 

Co
de 

A
 

co
mp

an
y 

inc
or

po
rat

ed
 

un
der

 

2.
 

M/s 

Sh
iva

m Cok
e Pvt.

 

Ltd
., 
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WE
ST 

of
 

GO
VT 

N
irm

al 

K
um

ar
 

Oj
ha,

 

4.
 

Ni
sh

an
t 

Ku
ma

r 

Oj
ha

, Son Re
gn

.Nr
 

447
/19

 Ar
ea 

Ko
lk

ata
 

SK. 
NA

ZRU
L 

ISLA
M 

ni
sh

an
t@

se
va

se
tu

.o
rg

 

oT
AR

 E-
m

ai
l: 

80
15

03
; 

go
ve

rn
m

en
tal

 

Pa
tna

, 

Sa
kh

i, 

Ar
pa

na
 

Ban
k 

Co
lon

y, 

P
ha

se
-

2,
 

D
in

ap
ur

 

-Cu
m 

Se
tu,

 

Ram
 

Ja
ipa

l 

Ro
ad,

 

Ne
ar 

R
eg

ist
ra

tio
n Act

, 

18
60

, of
 

Sev
a 

re
gi

ste
re

d 

un
de

r the 

So
cie

tie
s 

O
rg

an
iza

tio
n,

 

Oj
ha

, 
Non 

Kh
ag

ua
l, 

Bi
ha

r 

of
 

it's
 

Ro
ad,

 
D

an
ap

ur
; 

"S
EV

AS
ET

U"
 N
irm

al
 

of
fic

e 

Co
lon

y, 

Pha
se 

Ram
 

viz.
 

N
ish

an
t 

Ku
ma

r 

Ojh
a Son 

re
pr

es
en

ted
 by

 

it's 
Ch

air
m

an
 

K
um

ar
 

Pa
tn

a 

Re
gis

tra
tio

n 

a 

at
 

go
ve

rnm
en

tal
 

Or
ga

niz
ati

on
, 

3.
 

"S
EV

A
SE

TU
" Non
 

In
 

the 

m
at

te
r of: 

And
 

5 

Act
, 

186
0, 

ha
vin

g 

reg
ist

ere
d 

un
de

r the 

So
cie

tie
s 

Ja
ip

al 
2,

 
New 

Ba
ile

y 

80
15

03
, 

Ar
pan

a 

Ban
k 

Na
ga

r, 
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Ar
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K

ol
ka

ta 
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NA
ZRU
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Po
dd

ar 

Na
ga

r, 1st 

Flo
or,

 

Pos
t 

re
gi

ste
re

d 

off
ice

 at
 

6/
 

19
 

A
, the 

Co
m

pa
ni

es
 

Act
, 

ha
vin

g it's
 

A
 

co
mp

an
y 

in
co

rp
or

at
ed

 

un
de

r 

5.
 

M/s
 

Sh
iva

m Co
ke Pvt

. 

Ltd
., 

4.
 

The 

St
at

e 

Ro
ad

, 

Pa
tna

 -
80

00
23

; 

E-
m

ail
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se
ia

ab
ih

ar
@

gm
ai

l.c
om

 
2nd 

Flo
or,

 

Sh
as

tri
 

Na
ga

r, 

Ba
ile

y 

it's
 

of
fic

e at
 

BE
LT

RO
N 

B
ha

w
an

, 

it's 

M
em

be
r 

Se
cr

et
ar

y,
 

ha
vin

g (SE
IA

A)
, 

Bi
ha

r 
Se

rv
ice

 

th
ro

ug
h 

-V
er
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s 
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pp

ell
an

ts 
/ 

Ap
pli

ca
nts

 E-
ma

il: 
ni

sh
an

t@
se

va
se

tu
.o

rg
 

80
15

03
; 

Kh
ag

ua
l, 

Ph
ase

 Sa
kh

i, 

Ar
pan

a 

Ban
k 

Co
lon

y, 

2,
 

Di
na

pu
r 

-Cu
m 

Set
u, Ram 

Jai
pa

l 

Ro
ad,

 

Nea
r 

Re
gis

tra
tio

n Act
, 

186
0, of

 
Sev

a 

reg
iste

red
 

und
er the 

So
cie

tie
s 

Or
ga

niz
ati

on
, 

Pa
tn

a,
 

gov
ern

me
nta

l 

Bi
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r 

Ch
air

ma
n, 

�SE
VA

SE
TU

" 

a 
Non 

6 
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A

ss
es
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en

t 
Au
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y 

E
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m
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7 

Office 
- Jodhpur 

Park, 

Police Jadavpur, 
Kolkata, 

S
tation 

Code 

Pin 

West 
Bengal, 

700068; 
E-m

ail: 

shivam
cokejam

uil 
3@

gmail.co 

m
 

6. 

The 

Bihar 

State 

Pollution 

Control 

Board, 

represented 
by 

Secretary, 

M
em

ber 

it's S
h

astri 

B
h

aw
an

, 

BELTRO
N

 

N
O

T
A

 
R

Y
 

N
ehru 

Jaw
ahar 

Lal 

N
agar, 

...Respondents 
/ Opposite 

E-m
ail: 

m
sbspcb-bihar@

gov.in 

M
arg, 

Patna 
- 800023: 

parties 

BENG 
SK. 
NAZRUL 

ISLAM
 

A
rea 

K
elkata 

Regn.Ao. 
447/19 

G
O

V
 

W
EST 

O
F

 

of applicant 

The 
hum

ble 
petition 

above-nam
ed; 

Most 
Respectfully 
Sheweth: 

The 

appellant 

presented 
an 

m
em

orandum
n 

of appeal 

under Section 

16 
(h) 
of th

e 

N
ational 

G
reen 

T
ribunal 

Act, 

2010, 
by 

w
ay 

of 

e-filing 
in

 

the 

portal 
of 

the 

H
on'ble 

NGT 
on 

Septem
ber 

9, 

2024 

favor 

of M
/s 

Shivam
 

Coke 

Pvt. 

L
td., 

A
 

com
pany 

State 

Environm
nental 

Im
pact 

A
ssessm

ent 

A
uthority 

on 

A
ugust 

10, 

1. 

im
pugning 

inter 

alia 

th
e 

Environm
ental 

C
learance 

granted 
by 

the 

2024 
in 
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8 

incorporated 

under 

the 

Com
panics 

Act, 

having 

it's 

registered 

office Jodhpur 
Park, Jadavpur, 

Kolkata, 

W
est 

Bengal, 

Pin 

Code 

covering 

the 

area 
of 

96.50 

Ha 
at 

the 

R
othas 

Sand 

G
hat 

08, 

on 

Sone 

700068, 
in

 

respect 
of 

proposed 

river 

bed 

sand 

m
ining 

project 

R
iver 

at 

D
istrict 

- R
othas. 

at 6/19 
A

, 

Poddar 

N
agar, 

1st 

Floor, 

Post 

Office Police 
Station 

T
herefore, 

the 

m
em

orandum
 

of appeal 
w

as 

firstly 
presented 

2. 

That 

from
 

th
e 

"sum
m

ary 

report" 

dated 

Septem
ber 

11, 

2024, il 

appeared 

for 

th
e 

first 

tim
e 

to 

th
e
 

applicant 

that 

th
e
 

appeal 

w
as 

in 

fo
rm

 
in 

every 

aspect 

apart 

from
 

som
e 

defects 

w
as 

pointed 

ut 
in 

Serial 

N
o. 

13 
in th

e 

said 

note 

dated 

Septem
ber 

11, 

2024 

including 

the 

m
istake 

th
at 

the 

said 

appeal 

w
as 

filed 

under 

th
e 

head 

OA 
in 
e 

filing 

portal. 
By 

the 

said 

report 

dated 

Septem
ber 

11, 

2024, 

the 

said case 

w
as 

asked 
to 

be 

filed 

under 

th
e 

heading 

appeal. 

In 

th
at Sum

m
ary 

note 

dated 

Septem
ber 

11, 

2024 
it was 

directed 

further 
to 

re-file 
or 

re-present 

th
e 

said 

case 

w
ithin 

th
e 

period 

prescribed 
in 

The 

Photocopy 
of the 

e-filing 

slip 

dated 

Septem
ber 

9, 2024 

T
he 

learned 

A
dvocate 

for 

the 

applicant 
on 

the 

follow
ing 

day i.e. 

on 

S
eptem

ber 

12, 

2024 

com
pleted 

all 

th
e 

com
pliances 

to 

cure 

4. 

S
K

. 
NAZRUL 

ISLA
M

 
A

rea 
K

o
lk

a
ta

 
R

egn.N
o. 

447/19 

BENG W
EST 

O
F

 

w
ithin 

the 

period 
of 

lim
itation 

as 

contem
plated 

Section 
16 
of 

th
e N

ational 

G
reen 

Tribunal 

A
ct, 

2010 

through 

th
e 

portal 
of 

e-filing 
of 

the 
H

on'ble 
NGT. 

R
ule 

10 
of th

e 

N
ational 

Green 

T
ribunal 

(Practice 

and 

Procedure) 

R
ules, 

2011. 

and 

S
um

m
ary 

R
eport 

dated 

Septem
ber 

11, 

2024 

are 

annexed 

herew
ith 

m
arked 

as 

A
nneX

ure 
- A. 
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9 

th
e 

defects 
in

 

th
e 

m
em

orandum
 

of 

T
hereafter 

th
e 

learned 

A
dvocate 

for 

th
e 

applicant 

herein 

tried 

2024 
in

 

th
e 

hcad 
of 

appeal 

(in
 

place 
of OA, 

under 

w
hich 

head 
th

e 

5. 

T
hat 

S
eptem

ber 

14, 

2014 

an
d

 

S
eptem

ber 

15, 

2024 

the registry 
of 

th
e 

H
onble 

T
ribunal 

w
as 

closed 

on 

account 
of 

second 

Saturday 
of th

e 

m
onth 

and 

the 

Sunday. T
he 

learned 

A
dvocate 

for 

th
e 

applicant 

contacted 

th
e 

registry 

of 

th
e 

H
on'ble 

N
G

T, 

EZB 
on 

Septem
ber 

1
6

, 

2024 

seeking 

the necessary 

assistan
ce 

for 

representation 
of 

th
e
 

said
 

m
em

orandum
 

of 

appeal 

under 

th
e 

heading 

appeal, 

w
hich 

due 
to 

som
e 

inadvertence 

an
d

 

bonafide 

m
istake 

had 

once 

been 

filed 

under 

the 

heading 

OA 
on Septem

ber 
B

ut, 

the 

R
egistry 

also 

could 

not 

find 

out 

any 

technical 

m
eans 

for 

re-presentation 
of 

the 

said 

m
em

orandum
 

of 

appeal 
by 

changing 

th
e
 

head 

from
 

OA 
to

 

appeal 

and 
to 

re-file 
/ re-present 
it under 

th
e correct 

head 
of 

the 

e-filing 

portal 
of 

th
e 

H
on'ble 

N
G

T. 

The 

R
egistry 

of th
e 

H
on'ble 

N
G

T, 

EZB 

suggested 

th
e 

learned 

A
dvocate 

for 

the appellant 
/ applicant 
to

 

present 

th
e 

said 

appeal 
in 

th
e 

portal 
of e 

filing 
of N

G
T 

under 

th
e 

heading 

"appeal 

8. 

R
9

T
A

R
 

S
K

. 
NAZRUL 

ISLA
M

 
A

re
s
 

K
o

lk
a
ta

 
R

egr..N
o., 

4
4

7
/1

9
 

GOV BENGE W
E

S
T

 

O
F

 

appeal 
as 

pointed 

out 

in
 

th
e said 

sum
m

ary 

note 

dated 
on 

S
eptem

ber 

11, 

2024. 

to 

re-present 

th
e 

said 

m
em

orandum
 

of appeal 
on 

S
eptem

ber 

13, 

m
em

orandum
 

of 

appeal 

w
as 

presented 

due 
to

 

inadvertence). 
B

ut, no 

option 

w
as 

available 
in

 

th
e 

portal 
of e - filing 
of th

e 

H
on'ble 

N
G

T to 

re-file 

th
e 

appeal 

under 

the 

heading 

appeal, 

w
hich 

had 

once been 

filed 

under 

th
e 

heading 

OA 
or 

vice 
- versa. 

9, 
2024. 
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10 

e -filing 
num

ber 

The 

learned 

A
dvocate 

for 

the 

applicant 
on 

th
e 

follow
ing 

day 

i.e. 

on 

Septem
ber 

17, 

2024 

presented 

the 

corrected 

copy 
of 

the m
em

orandum
 

of 

appeal 
as 

per 

sum
m

ary 

note 

dated 

Septem
ber 

T1, 

2024 
in 

the 

e-filing 

portal 
of the 

H
on'ble 

N
G

T, 

under 

the 

heading 

9. 

generated 
on 

Septem
ber 

9, 

2024. 

The 

Photocopy 
of 

th
e 

T
hat 

from
 

th
e 

sum
m

ary 

report 

dated 

Septem
ber 

20, 
2024, 
it 

appeared 

th
at 

apart 

from
 

th
e 

som
e 

other 

defects 

pointed 

out 

The 

S
um

m
ary 

R
eport 

dated 

Septem
ber 

20, 

2024 
is annexed 

herew
ith 

m
arked 

as 

A
nnexure 

th
e
 

of for 
re-presentation 

T
h

at 
in

 

th
is 

case 

th
e
 

m
em

orandum
 

of 

ap
p

eal 

w
as 

p
resen

ted
 

w
ithin 

th
e 

period 
of 

lim
itation 

b
u

t 

w
ith 

som
e 

cu
rab

le 

m
istakes 

on 

Septem
nber 

9, 

2024 

(i.e. 

w
ithin 

th
e 

period 
of 

lim
itation) 

as 
indicated 

by 

th
e 

R
egistry 

vide 

report 
dated 

of the 
option 

availability 

n
o

n
 

SK. 
NAZRUL 
ISLAM 

A
rea 

K
olkata 
Regn.No. 
447/19 

O
F

 

GOVT 

appeal. 

The 

appellant 
in 

the 

said 

M
em

orandum
 

of appeal 

also enclosed 

th
e 

slip 
containing 
the 

previous e-filing 

slip 
dated 

Septem
ber 

17, 
2024 is 

annexed 

herew
ith 

m
arked 

as 

A
nnexure 

- B. 

in 
the said 

sum
m

ary 

report, 
it was 

also 

pointed 

out 

th
a
t 

th
e
 

said 
appeal 

has 

been 

filed 

after 
8 days 

from
 

th
e 

date 
of expiry 
of th

e
 

period 
of 

lim
itation. 

T
he 

R
egistry 

also 

gave 
a note 

th
at 

a separate 
IA 
is 
to

 
be 

filed 

for 

condonation 
of delay. 

10. 

11-09-2024 
including 

inadvertent 

presentation 
of 
th

e 

m
em

orandum
 

of appeal 

under 

th
e
 

head 
OA 
in 

th
e 

e-filing 

portal 
of 

H
on'ble 

N
G

T. 

T
he 

direction 

w
as 

given 
to

 

re-file 

or 
represent 
th

e
 

sam
e 

after 

curing 

th
e
 

sa
id

 

m
istakes. 

B
ut, 

d
u

e 
to

 

11. 

BENG 
W

EST 
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m
em

orandum
 

of 

appeal 
by 

correcting 

head 

from
 

OA 
to

 

appeal, 
in

 th
e
 

e filing 

portal 
of 

th
e 

H
on'ble 

N
G

T, 

as 

su
ch

 

th
e 

sam
e 

co
u

ld
 

not be 

re-iled 
/ re-presented. 

T
hercfore, 

delay 
of 8 days, 
(if 
at all) 

caused 
in 

filing 

the 

or 
their 
learned 

A
dvocate. 

The 
instant 

application 
for 
condonation 

of 

delay 

h
as 

been 

filed 
as 

an 

abundant 

precaution 

in 

view
 

of the 

in
stan

t 

appeal 

w
as 

com
pletely 

bevond 

th
e
 

control 
of th

e 

appellant 

sum
m

ary 

report 

dated 

Septem
ber 

20, 

2024, 

though 

th
e 

applicant 

in
 

the 

paragraph 

relating 

"Lim
itation" 

in
 

the 

M
em

orandum
 

of 

T
hat 

unless 

the 

delay 
of 8 days, 
in

 

preferring 

the 

instant 

appeal, 
is 

condoned 

th
e 

appellant 

w
ill 

suffer 

an 

irreparable 

loss and 
injury. 

13. 
14. 

The 

application 
is bonafide 

and 

for 

ends 
of 

Justice. 

be 

as 

aforesaid 
m

ost 
hum

bly 
prays 

th
e 

P
rem

ises 

graciously 

pleased 
to 

regularize 

m
em

orandum
 

of 

ap
p

eal 

an
d

 
/ or 

delay 
(if 

any) 
of 8 days 

(as 

per 

the 

that 

Y
our 

Lordships 

m
ay 

th
e 

appeal 

by 

condoning 

the 

Sum
m

ary 

report 

dated 

20-11 

2024) 
in 

presenting 

th
e 

0T
A

R
 

GENGA SK. 
NAZRUL 

ISLAM Area 
Kelkata 

.A0. 
447/19 

Regn. WEST 

O
F

 
A

ppeal 

clearly 

averred 

that 

the 

said 
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