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5/4i24, 12:35 PM Email

- Email OA-94/2024/EZ

Judicial Section

ORDER passed in Original Application No. 96/2024

From : Consultant Judicial-NGT(P.B.) <judicial-ngt@gov.in>
Subject : ORDER passed in Original Application No. 96/2024

To : Sh. RAJA CHATTERJEE Registrar <registrarngt-
kolkata@gov.in>, Judicial Section <ngtjudicial-
kolkata@gov.in>

Cc : MS, CPCB <mscb.cpcb@nic.in>, Nisarg Hivare, IAS
<dc-hailakandi@nic.in>, chairman@pcbassam.org,
membersecretary@pcbassam.org,
info@pcbassam.org, webmaster@pcbassam.org

Reply To : Consultant Judicial-NGT(P.B.) <judicial-ngt@gov.in>

Respected Sir/Madam,
I am directed to forward a copy of

Sat, May 04, 2024 12:18 PM
&2 attachments

the Order dated 23/04/2024 passed in Original Application No. 96/2024 Bimal
Baroi & Ors. ...Applicants Versus State of Assam & Ors. ...Respondents. for your

kind perusal & necessary action.

REGARDS
CONSULTANT (Judicial)
8 (N.G.T.)(P.B.) 8 New Delhi 8

= OA No 96 of 2024 LP No 1988_removed.pdf
AR 3 MB

s

= Bimal Baroi & Ors.pdf
~ 89 KB

https:/femail.gov.in/h/printmessage?id=58520&tz=Asia/Kolkata&xim=1
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o To - W\W/ A / 2025
| The Chairman o) & 4// ’2/_$
National Green Tribunal

Faridkot House, Compenicus Marg.
New Delhi-110001.

e F

Sub.:- lllegel digging of Sand Mining.

Sir, - :
With reference to the subject cited above, We the local people of Lalzet@rra Grant

. tea-garden-area, we have been seen that the Lalacherra Sand Mining ( Mohal ) awarded as

T ) Aechthe b

BUL 1T

« 4 the.name of Punam Deb «{ Silchar )A,iri‘_ZBZ?, 4
-2013 rul -also t

“Withouf following TRE GUIHEIREE 37 2 i} fans.
===THEL SIT, the exiraction of sand from the river bed will not ¢ ond the depth of 3.0 -
mtrs from the unmined top level of river bed at any point under the provision of rule 3’9,‘,(;ii_i‘)i'of":
AMMCR-2013 but they are illegally extracted of sand above 3.0 mir. For that reason, «lﬁv-this
rain season soil collapsed from bank of river beth side, as a result there are so.many frees
~zha;v;§ezb‘§;,en;,qbl[g_psed and destroyed. )
. That sir, Another incident is happened on 22-08-2023 there are a small' paved bridge
connection Chuta Nunai Village over the Lalacherra Nala in the mining area is on the vérg_.e
of collapse. As a result of which the bridge is currently leaning to one side. There is a
possibility of collapse at any moment. And if the bridge is broken the peaple of Chota Nunai
area faces so many problems. Se many students used to go school on this bridge. Butthey
have not bothered any rules and regulations. . S
That sir, Sand collection at limited quantity through manual as. stated on-minirg plan
and also AMMCR-2013 rules but they are using JCB excavator and Sand Machine. )
That sir, the sand extracted and stacked will not eéxceed twice the average monthly
production as stated on AMMCR-2013 rules but they are stacked huge amount of sand at
verious location of stock Yard. L
"R -iSepwerwouldslike to respectiuliyrequest-your honour kindiy io @take«:ngce“séafy’:acifam'f, -
on illegal mining, we will very greatfull to you. T S

P

Yours Faithfully,

From,

Lalacherra Grant Tea Garden
P.O.-.Lalacherra, dist.- Hailakandi
State-Assam-788163 - g
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Item No.2 (Court No. 2)

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPALBENCH, NEW DELHI.

(Through Physical Hearing with Hybrid V.C. Option)
Original Application No. 96/2024

Bimal Baroi & Ors. ...Applicants

Versus

State of Assam & Ors. ...Respondents

Date of hearing: 23.04.2024
CORAM: HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER.
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER.

Applicant: None for the applicant.

Application is registered based on a letter petition received by Post.

ORDER

1, Mr. Bimal Baroi and others have sent by post the present letter

petition to this Tribunal, which has been treated and registered as O.A. No.

96/2024.

2. The relevant part of the letter petition enumerating grievances of the

applicant is reproduced as follows:-

“X X X X
With reference to the subject cited above, We the local people of
Lalacherra Grant tea garden area, we have been seen that the
Lalacherra Sand Mining ( Mohal ) awarded as the name of
Punam Deb ( Silchar ) in 2022. But they are started of sand
mining unlawful) without following the guidelines of AMMCR-
2013 rules and also their mining plans.

That Sir, the extraction of sand from the river bed will not go
beyond the depth of 3.0 mtrs from the unmined top level of river
bed at any point under the provision of rule 39(iii) of AMMCR-
2013 but they are illegally extracted of sand above 3.0 mtr. For
that reason, in this rain season soil collapsed from bank of river
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both side, as a result there are so many trees have been
collapsed and destroyed.

That sir, Another incident is happened on 22-08-2023 there are
a small paved bridge connection Chuta Nunai Village over the
Lalacherra Nala in the mining area is on the verge of collapse.
As a result of which the bridge is currently leaning to one side.
There is a possibility of collapse at any moment. And if the
bridge is broken the people of Chota Nunai area faces so many
problems. So many students used to go school on this bridge.
But they have not bothered any rules and regulations.

That sir, Sand collection at limited quantity through manual as
stated on mining plan and also AMMCR-2013 rules but they are
using JCB excavator and Sand Machine.

That sir, the sand extracted and stacked will not exceed twice
the average monthly production as stated on AMMCR-2013
rules but they are stacked huge amount of sand at various
location of stock Yard.

So, we would like to respectfully request your honour kindly to
take necessary action on illegal mining, we will very grateful to
you.”

3. Prima facie the averments made in the application raise substantial

questions relating to environment arising out of the implementation of the

enactments specified in Schedule-I to the National Green Tribunal Act, 2010.

4, In view of the averments made in the application, we consider it
appropriate that a Joint Committee be constituted to verify the factual
position and take appropriate remedial action. Accordingly, we constitute a
Joint Committee comprising representatives of Central Pollution Control
Board, Assam Pollution Control Board and District Magistrate, Haila Kandi
and direct the same to meet within one week, undertake visits to the site,
look into the grievances of the applicant, associate the applicant and
representative of the concerned project proponent, verify the factual position
and take appropriate remedial action by following due process of law. The
Assam State Pollution Control Board (ASPCB) will be the nodal agency for

coordination and compliance.

5. Even though in the present case cognizance has been taken by this
Bench on the basis of letter petition received by post with approval and

assignment under order of Hon’ble Chairperson, but in view of the facts and
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circumstances of the case including the fact that the place of accrual of
cause of action lies within jurisdiction of the Eastern Zone Bench of this
Tribunal at Kolkata, we are of the considered view that it will be appropriate
if the case is further heard by the Eastern Zone Bench of this Tribunal at

Kolkata.

6. Accordingly, the Registry is directed to list the matter before the
Eastern Zone Bench of this Tribunal at Kolkata on 03.07.2024 after

obtaining orders from Hon’ble the Chairperson for transfer of the case.

7. Factual and Action taken Report by the Joint Committee be filed
within one month before the Eastern Zone Bench of this Tribunal at Kolkata
by email to ngtjudicial-kolkata@gov.in preferably in the form of searchable

PDF/OCR Supported PDF and not in the form of Image PDF.

8. A copy of this order be sent to the Member Secretary, Central Pollution
Control Board, Member Secretary, Assam Pollution Control Board and

District Magistrate, Haila Kandi by email for requisite compliance.

Arun Kumar Tyagi, JM

Dr. Afroz Ahmad, EM

April 23 2024
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