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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
' EASTERN ZONE BENCH, KOLKATA
ORIGINAL APPLICATION NO. 90 OF 2023 / EZ

Rural Organisation for
ocial empowerment (ROSE) ...Applicant

VERSUS

State of Odisha & Others ...Respondents

V'_ AFFIDAVIT ON BEHALF OF STATE
POLLUTION CONTROL BOARD, ODISHA
R.NO.4.

[, Dr. Kailasam Murugesan, IFS, son of late Paramasivam

Kailasam aged around 55 years, at present working as Member
Secretary, State Poliution Control Board, having my office at
Paribesh Bhawan, A/118, Nilakantha Nagar, Unit-VIll, P.O.
Nayapalli, Bhubaneswar, Dist — Khurda, Odisha-751012, do

hereby solemnly affirm and state as under:

1. That | am the Member Secretary of the Respondent No.4

Board and, as such, am well-acquainted with the facts and




339

~ circumstances with the case and competent to swear this

affidavit.

2. That | have gone through the OA and understood the

contents thereof.

3. That in this OA the applicant has prayed for issuance of
direction to the Opp. Parties / Respondents to stop all
| mining activities within the Kuldiha Wildlife Sanctuary, the
eco-sensitive zone linked to it and the conservation
reserve as declared vide Notification No.1166
dtd.20.01.2023 issued by the Forest, Environment
Climate Change Department, Govt. of Odisha vide
Annexure-A/7 of the OA and further not to grant any

mining lease in the said area.

4. - That at the outset, it is humbly submitted that the Hon'ble
NGT, PB, New Delhi (through video conferencing) while
adjudicating OA No0.2/2019/EZ in the matter of Rural
Organisation for Social Empowerment (ROSE) vs. State of
Odisha & Others with OA No.3/2019/EZ- Assoﬁciated Social

Service Agency (ASSA) vs. State of Odisha & Ors vide
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- their judgment dtd.18.02.2020 while accepting the report of
PCCF (HOFF), Odisha directed that the recommendation
of the report be acted upon. Copy of the order
dtd.18.02.2020 and dtd.16.10.2019 are annexed to this

affidavit and marked as ANNEXURE — R4/1 and

ANNEXURE — R4/2 respectively.

9. That in compliance to the aforesaid direction of the Hon'ble

'-Tribunal, the Tahasildar, Khaira issued individual closure
notice to the stone quarries operating in Sarisua,
Kapilajhari, Bandhanata mouza under Khaira Tahasil an

had stopped all quarries. Being aggrieved on the said

W ¥

direction, Sri Binay Kumar Dalei & others have approached
the Hon'ble Apex Court in Civil Appeal No.1627-28 of 2022
and No.1529 of 2022, which was disposed of vide
~ judgment dtd.02.03.2022, wherein direction has been
issued to the State of Odisha to implement the
Comprehensive Wildlife Management Plan as suggested
by the standing committee of NBWL (National Board for

Wildlife) before permitting any mining activities in the eco-
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sensitive zone. The State is also directed to complete the
process of declaration of the Traditional Elephant Corridor
as Conservation Reserve as per Sec.36-A of the Wildlife

(Protection) Act, 1972 expeditiously and mining operation

~of 97 quarries shall be permitted only thereafter. Copy of

the said judgment has already been annexed to this OA

vide Annexure-A/6.

That in consonance with the direction of Hon’ble Apex
Court, the State Govt. in the FE&CC Department vide

Notification No.1166 ditd.20.01.2023 has notified the

Similipal-Hadagada-Kuldia Traditional Elephant Corridor
as Conservation Reserve to be known as Similipal-
Hadagada-Kuldiha Conservation Reserve. Copy of the
notification dtd.20.01.2023 has already been annexed to

this OA vide Annexure-A/7.

That in the meanwhile Sri Binay Kumar Dalei and others

has approached the Hon'ble High Court of Orissa in WP®

- No0.5691/2023 which was disposed of vide order

dtd.01.03.2023 with direction to the Collector & District
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. Magistrate, Balasore (OP No.3) to consider the
representation fiied by the petitioners and pass appropriate
order in accordance with law within a period of 4 weeks
from the date of production of certified copy of this order. A
copy of the order dtd.01.03.2023 of the Hon'ble High Court
of Orissa downloaded from the website is annexed to this

affidavit and marked as ANNEXURE-R4/3.

8. A'That pursuant to the order of the Hon'ble High Court of
Orissa at Annexure-R4/3, the Collector & District
Magistrate, Balasore has passed order on ditd.21.04.2023
with direction to the Tahasildar, Khaira (R.No.7) to extendQ\
the validity period of lease for a further period of 2 years 4
months 12 days or the actual number of days as per 3
calculation w.e.f. the date of closure i.e. 21.10.2019 till
validity period of such lease deed in respect of stone
quaries No.101, 21 and 44 situated in Mouza — Sarisua —
Kapilajhari — Bandhanata under Khaira Tahasil subject to

observation of all other formalities as prescribed under the

existing arrangement of Odisha Minor Mineral Concession




Rules, 2016 till the new system is put in. Copy of the order
dtd.21.04.2023 of the Collector & DM, Balasore is annexed

to this affidavit and marked as ANNEXURE-R4/4.

9. . That it is further humbly submitted that the Collector & DM,
Balasore while adjudicatihng OMMC Misc. Case
No.13/2023 in respect of 33 individual petitions containing
48 Nos. of quarries vide order dtd.30.05.2023 directed the
Tahasildar, Khaira to extend the validity period of lease for
a further period of 2 years 4 months 12 days or the actual
number of days as per calculation w.e.f. the date of

- closure 21.10.2019 till validity period of such lease deed in
respect of stone quarries. Copy of the order
dtd.30.05.2023 is annexed to this affidavit and marked as

ANNEXURE-R4/5.

10. That the Regional Officer, Balasore of the R.No.4 Board
who has been delegated with the power of grant / refuse /
issuance of direction of closure in respect of stone quairies

by the R.No.4 Board has in the meantime and in

furtherance with the order of Collector & DM, Balasore at
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E Annexure-R4/4 and Annexure-R4/5 read with Lease Deed
executed by the Tahasildar, Khaira (R.No.7) which were
submitted by the lessee along with application for consent
to operate has granted consent to operate in respect of 14
nos. of quarries on due consideration of their application
for consent to operate submitted through online alongwith
other documents, which are valid upto 31.03.2024. The

- details of which are given below:

Sl.No. Quarry No.
1. 44

101

51 :}
69

75

77

97

32

© @ N o I w N

74

—
©

34

—
—

30

—
e

29
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13. 33

14. 21

Out of the 14 quarries indicated above, Quarry No.44

“".and 101 have started operation as ascertained from the
Tahasildar, Khaira by the Regional Officer, Balasore of the
R.No.4 Board on 13.09.2023. For proper appreciation of
the case a sample copy of the consent to operate order
granted in favour of M/s. Sarisua Stone Quarry No.75 with
certain conditions for compliance valid upto 31.03.2024
issued vide consent order No.2544 dtd.31.08.2023 is

" annexed to this affidavit and marked as ANNEXURE-R4/6.

11. That it is further humbly clarified that all averments,
contentions and/or statement as contained in the OA filed
by the Applicant, which may not have been specifically
denied or traversed by me herein but are in essence,
contrary to the substance of this affidavit, should not be
deemed to be admitted by reason of mere non-traverse,

.'but should be treated as expressly denied and the

Applicant should be put to strict proof in respect thereof.
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12. That the R.No.4 Board craves leave of this Hon'ble
Tribunal to file further affidavit, if required, for proper

adjudication of this case.

13. That the annexures annexed to the present affidavit are

true and correct copies of their originals.

14. That the contents of the above paragraphs are frue and
. correct to the best of my knowledge, as derived from the
official records, and that nothing material has been

concealed therefrom.

Lo
qg;ﬁ%ﬂsiggmy
Stade Pf:i!ut',?-': Coreritel Paped
VERIFICATION. Ckltsha, Vit et Wy

[, the above named deponent, do hereby verify that the
contents of the above affidavit are true and correct to the best of

my knowledge, as derived from official records, and that nothing

material has been concealed therefrom.

Verified at Bhubaneswar on this the 5" day of October,

SWORN BEFORE ME B
-—-—-i'-/ .
DEPONENT |
MANJU A R
AT RS A - :. 3 g,

Bep 1w

GTisy o sy &L RS
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ANNE XURE— R4 [4

[tem No. 06 & 07

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAY, BENCH, NEW DELHI
{Through Video Conferencing)

Original Application No. 02/2019 (EZ)
(I.A. No. 01/2019(EZ), {L.A. No. 81/2019(EZ) & L.A No. 12/2020(EZ))

WITH

Original Application No. 03/2019 (EZ)
(LLA. No. 02/2019(EZ}& L.A. No. 13/2020(EZ))

Rural Organisation {or Sacial

Empowerment (R.O.S.E.} Applicant(s)
il Versus e
." , g J ¥y . "y
State: of Odssha & Ors. w ‘{-“' Rcapondem(s}
L\ft.. “ ,::‘ ‘ --.. J.""
i WITH '
‘Associated Social Service Agency (ASSA) ’ App!icam[s}
.". 2y Versus
Pha o ik
< State of Odlsha & Ors. . e Rcspondent(s)
3 = ;o N
Ll N L

. s 3. F
B s -

. Date of hearing: 18.02.302'0" - -

“CORAM : HON'BLE MR. JUSTICE S. P. WANGDI, J'UDICIAL MEMBER

"' HON’BLE DR. SATYAWAN SINGH GARBYAL EXPER.T MEMBER
HON’BLE MR. SIDDH.ANTA-DAS EXPERT MEMBER

P

For Appellan.l.(s} Mr Anmdya Kumar M:shra Advocatc
For Respondént (s): Mr. Sbubhagya "Ketan Nayak, AGA for R-1,5&6

.Mr. Gora Chand Roy Choudhury, Adv for R-2&3
Mrs Papiya Baner_;ee B:ha.m, Adv for R-4

ORDER
1. In these applicauons, the applicants assail the grant of mining lease
for sairat sources [Stone Mining) in the village of Sarisua Kapilajhari
Bandhanata in Khaira Tehsil, District Balasore, Odisha as a
consequence of an advertiscinent dated 17.08.2017 called therefor. [t

is stated that the quarrving began in the March, 2018. The primary




ground questioning the leas
has been granted fall

e is that the area where the mining

iri lease
¢ in the Eco Sensitive Zone surroun

ding the
Kuldiha Wildlife Sanctuary declared vide the notific
2539 (E), dated 09.08.2017 of the Ministry o

ation No. S.0O
and Climate Change. The case of the appli

f Environment, Forests
prohibited activity under the said notification

cant is that the acuvity 1s a
The next ¢
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lease had been granted lies adjacent to the traditional Similipal-

U'I.Jr
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after getting an mspectlon ca.rrlc.d out to ascertam on thc factual
el
wf?,\.

It was furr.hcr dlrcctcd thamf- the alleﬂatmn A€ found to be
v‘
“'r'~ TR ‘-=,\

correct, to;e,ta.kc appropnate “atfion in accordance w1th law to prohibit
.,1',‘.,.. N Y\j%
'-'J

I'J" i qj?
such acmwmes‘-’h'rhe question ot" enmronmental loss and damage was

also left open including :the cost of remediation, restitution and
restoration for environment to be assessed later

4. The report of the PCCF (HoFF), Odisha was filed before us and taken

up on 16.10.2019, the relevant portion of which had been taken note
of which we may reproduce below for convenience

348
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5. Report has been received from the PCCF [HOFF) according to which 1t

has been observed as under:

“IM, Frequent movement of elephants is reported from
Kuldiha Wildlife Sanctuary on the jfoothills of
Sukhuapata hill of Mayurbhan/ district up to Kalo
reservoir of Kaptipada Range of Baripade. The
corridor between Hadgarh&Kuldiha 1s used round
the year by the elephants for its movemnent. There
1s an evident threat to the habltat and the Blephant
corridor due to quartylng because of its onsite and
offsite environmental effects. The fact of existence
of these quarries around the traditional Stmillpal -
Hadgarh - Kuldiha - Similipal elephant corridor
was place by the State CWLW before the #0%
Meeting of SC-NBWL which recommended the
proposal for operation of 97 stone quarries with
certain pre-conditions as detalled earfiér at Para
No. 1, Though, these 97 guarries form a.cluster as
regquisite no environment management plan has
been submitted by the Revenue Authorities yet.

. Accordingly, as per the recommendation of the 40
meeting of SC-NBWL, a comprehensive IViIdliﬁ:
Management. .PZa.n {CWLAF} ta mitigate the impact to
be ecaused by operation of all quan-les &
transportation of.—materials got appmved by the
Govemment o Od!shcz, F&E De_partment durlng
July 201‘7 qwith’ a ﬁnancial outldy of Rs. 677.13
lakh to be-spent over a perlod of 10 years. Part of
the proposalfor tak'lng of Bald hill plantation over
'200 ha. Atgan ‘estimated cosi‘\of Rs, 408.40 lakhs
wr?s _pro_pased te be . addressed 2% t.hrough the
CAfbﬂ’A/other Stat:e .F‘unding cmd rest ﬁmds of
677.13 takh iab ts Be al!ocatedfrom Environment
cost to be released form all quarr!es rationally in
propdrﬂon to the quant:ity of production. However,
it is observed that the payment of Environment Cost
towards implementation of the CWLHMP is yet to be
made by the Revenue authoritles. 7

e
3
w

6. In addition to above, it has been further observed and recommended

that:

“A, Those guarries those have made ingress into ESZ
boundary must be penalized as per extent of ingress
& destruction particulars. In this regard Mining
Department and Revenue Department jointly in each
of these observed cases may assess damage cost
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Jrestoration cost, responsible guarries for the
damage and realization of penalty amount ete. If
needed, necessary services of expert organization
like ICFRE, Dehradun /TERI, New Delhl may be
taken in this regard. Till the completion of the
exerclse, the operation of these quarries may
considered to be stooped.

B. District Collector-cum-Chairman, DEIAA, Balasore
may allow further quarry aperation in the area only
after obtaining specific clearance by SEIAA, Odisha
as per order dated 11.12.2018 of the Hon'ble NGT
in the Executive Application No. 55/2018 in O.A No.
520/2016, Vikrant Tongad Versus. Union of India,
directing that the notification dated 15,01.2016 of
MoEFF& CC udll stand suspended 8l a fresh
notification issued by the MoEFF& CC, New Delhi,

ki)

hﬁ ‘ o
Q{EQC. There is every likellhood in futuré%f Jfurther higher

4
B ) ingress of quarrles in the Eco Ser;f.%iﬁt;!_ve Zone,
R , considering the close wvicinity of these quarries to

B the ESZ. In order to avold any furthertfuture

ingress within the Umit of ESZ, DGPS (Différential

Global Positloning System) mapping 'sh’guld be

immediately taken up for all the 97 quarries with

permanent pillar posting. The vector polygon of the
= quarries may be shared with'-all é&':;{t‘_c‘:"e'x‘-ﬁed
& departments, The intactness of all' the ESZ pillars
for demarcdtion ‘of ESZ must be__e?lsurec{._'bg\;fhe
Reuem:e .e&oahtn}gnt as some of t‘)}e'pmai:_.’é;‘:gt.t,i;ing
- field ulsit 'wgﬁe'" fourid missing. \The Environment
»&s pdeii Manag;“me‘ﬁt Blan for cluster o_j:;'t?_z*e quc:ﬁ;ies,is yet
Y to be ﬁnaliz_e:éf:_taq_ith ensuring JAts’ strict ’:é@lji?r{ence.
" (Further, imBlementation of Cmprehensive Wildlife
Mdnagement Plan by ..A;immediate‘}‘_"f’iquosit of
Environment: ,.E.‘qs’t_-'f_z_t,!‘,:tfié Distg;.'t Adiinistration
needs to be'ensured. A “Monitdring Committee” as

s . _recommended by NBWL &,M‘Cahﬁa'j be constituted
LA AR -t
immediately at the district level to look into the

0] it

wiltﬁl}e & envgro'nment"i?s'sues on bi-monthly basis.

D. As quarry cperation is being carried out adfacent to
the identified traditional Similipal - Hadgarh -
Kuldiha - Simillipal Elephant Corridor, process
should be initiated with the pending proposal for
declaration of the conservation Reserve in that area
U/S - 36 of the Wildlife (Protection) Act 1972 by the
Principal Chief conservator of Forests (Wildlife) &
CWLW, Odisha in order to avoid further destruction

. in that corrider apart from other site specific
restoration plan as deemed appropriate to mitigate
the impact caused due to rampant gquarry operation
and maintain ecological balance.”
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7. From the abo;ae, it would be quite apparent that out of the 97 stone
quarries, 11 of them ingress into the Eco Sensitive Zone and the rest
were being operated adjacent to the identified traditional Similipal -
Hadgarh - Kuldiha - Similipal Elephant Corridor. It had been
suggested that process should be expedited in respect of the pending
proposal for declaration of a Conservation Reserve in the area under
Section 36 of the Wild Life (Protection) Act 1972 by the Principal Chief
Conservator of Forests (Wildlife} & CWLW, Odisha in order to avoid
l'urther dcstruction in the corrider and carry.,out other site specific

restoranon plan as deemed appropriate for muuganon of the impact

t-.\-'l..'.v ;,5. ‘ \‘ 1\-~:.-_
h caised due to rampart quarry operations and 16" mamta.l;n ecological
2% Cfik
i, P
i 2‘
&%‘;&balance ‘Q?{P fa

-,

Tyt

8 By orclcr 16.10.2019, we had expresscd our am:ety on the fact that 86

o 1
stone quames admutedly were acpve!y in opcra,uon adjacent to the

?
'--" '- ¢ {;9 § f""\, ui""\.,

Rt £ 8

¢ 4 declaredﬁ‘ elephant rcorndor- whzch would be delcteno{fs to the

\1, <, "";? ““«i .b
enwronmenr. as it was lLkely to cause obst:uctlon »m the corridor

-:esultmg in Jman}ammal conﬂ:ct We, thercrore,_ were of the

- \

™, '; b, ]
, H -:‘q r\wf-

consuiered opmlon\ti;éft the enurc comdor s'{iould b& brought within

the ambit of tHe Eco Sensitive Zone zu;d acc’ordmgly directed the State
Gea* i E

Government to take immediate steps towards that direction after duc

consultation with the experts. It was [urther directed that operation of

any of the quarries which were either ingressing into the Eco Sensitive

Zone or in operation adjacent thereto should not be permitted. A

direction also was issued for urgenl implementation of the

recommendation made by the PCCF (HOFF), Odisha in his report. The

State respondent had also been directed to file a report on the actions




taken with regard to the matiers in question and against the various

directions issued by the Tribunal.

9. As per the consequent report filed by the State, it was stated that

pursuant to the directions of the Tribunal, pillar posting in respect of
DGPS survey of 97 quarries and preparation of cadastral map had
been completed recently. As regards 11 ingress points, all 12 cases
had been submitted for cancellation vide letter dated 07.11.2019. The
environmental compensation  against damage/restoration  of
environment was being assessed by a joint tcam comprising of

o
ey
R‘f)’ Q‘?"F‘orest and Mining Officials. An amoﬁnt of.l,Rs 36,59,649/-

E.d,fwbc'en coliceted from the illegal miners towar(fs compensation
L 2
.

3 Comprehensive Wild Life Management Plan and Rs 5_"(.'6 51,568/-

‘towards Environment Management Fund.  Since, the DGPS survey

;I',é;":sz}was under process, further rcport was directed Lo ‘be subn:uttcd giving
o
mhc cufrent status of the 3cuon‘,_jg£_1\ng taken by the-Tahasxldar Khaira.
o, "*‘1 == Pl 3, 4 ;r
‘K;@ 'L} ! 1\.‘_ ~="¢ -" "".:-:
10 '[‘oday Mr Soubhagyaj{cf'an Nayak learned Addlum}al Government
E f ,‘ oy ‘!:!,J a5
K .‘.-,Q_dvocate (s,l'.lbqnts that %pogrtﬁhas been nlcd,*’by r.hc @t:é;fe which in
k) 2 g
substa.ncc convcys thgt the DGPs sULy, cy PHad smcc bcczi"?:omplt.tcd by
/.;-.._., ‘,: YT ,-.'EE l‘\

the Statc‘!‘z

T LT

ST

11. The PCCF (HoFF}, Odisha in his report referred to earlier has pravided

the details of the 11 guarries ingressing into the Eco Sensitive Zone

which is reproduced below:

“ | ORSAC | SI.No. | Ingress Nearest | Ingress | Actlvitles
Map between | quorry orea (in
plifars No. Ha.)

Pari-l 01 263 to | 11&15 0.22 Excavatlon hos
264 been made
*| within ESZ

352
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-do- az 253 to | 16817 0.14 Formation of o
255 road by dlgging
soll & breoking
stone Inside ESZ
for movement
of machlnery

Part-ti | 03 236 to | 41&42 0.13 Excavation hos

237 been mode

withln €52
-do- 04 230 to | 44 0.45 formation of a
232 road by digging

soll  &breaklng
stone Inside £52
for movement

of machinery
-do- 05 217 to | 53 0.06 Excovated &
;,- 219 :f‘“?‘a made o road
; d\s&‘% inside ESZ for
e movement of
.. _| machinery and
Y| blasting inside
ESZoreg,,
Ten . J3R
-do- |06 | 207 to|s6&e0 | 0.98 OlmpEd”
208 excavated
soli& .  debrls
. | within-the lmic
| of £52.
1. 1 -da- 07 1223 o 45248 [o0.95 :_f Road formation
PR 228 s |} ~-,| inside ESZ arec.
:-‘. ! T i ,;-“"/ i ’:‘u [
&) Part-ilf | 08~ .Z?J%' ~ti'| 70 0.21 Exc?\vared &
Sl 203, Z:‘ fo@sd_‘,gs"md
d Rl " R
t A .s‘.é‘-‘?‘""'“*"‘{“«; " T withip 37
; -do- 3 li1st 1o "Made o road by
. ” 15z digging seil &
e L YR breoking stone
B Hinside ESZ for
-«(Zf:;?; \,ﬂﬂ movement of
g machinery.
-do- 10 187 to| 2 0.09 Quarry No. 2 &
189 6 are now non-
vperational a3
per decision
token
11 197 to |6 0.76 by disteict
139 administration

of Mayubhanf
district ond
closed on 23
July, 2018, "
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: et arc
2. It is iurther stated that all quarries are less than 5 huctares and

located in the vicinity of Sarisua Kapilajhari Bandhanaia village under
Khaira Tahasil & spread over an area of Ac. 173.5 and on the other
side of the hillock, a part of the traditional Elephant Corridor

“Similipal-Hadgarh-Kuldiha-Similipal” is situated.

13. In respect of the traditional Elephant Corridor, the following is the

finding given in the report:

“4: “This link between Kuldiha & ‘Hadgarh Wildlife

Sanctuary with this traditional Elephant Corridor is comning

i ,-x.j‘u

“under the Mayurbhank Elephant Reserve noi‘iﬂecH by the

Gouvt. of Odisha, F&E Deptt. Vide thelr Notiﬂ_qqtion No.

SF(W}.42/2001 15806/F&E dt. 29.01.2001 comprising

eyt portion of Mayurbhanj, Balasore, Bhadrak & ' Keofijhar

b, 4}5 :di'strict under the, Cen%ra[\Scehme “Projéct Elephant”

B & 3 £

Ey sy (i ' R

'-f“-"h-z‘;_g-.’a’ Portion of the co)ﬁdor*-pertaining to Balasore D’Zisﬁgl’é t is
e_., . " “'4 - \

i Gout. land, other than Sforest kissam in vil!age Sua.suri
E: . l l
Kaplilajhari Bhandhanahata&ﬂaithungadia. CO_pJ of the

\l -
'li.,:Notiﬁcation dtd 29,01. 2001 s anngxed., heretmth as
2% RE P i e
?:Annexure—.‘?

r TR o
O ‘ .

ii. Frequen’?'.‘:rr'zovement af elephaﬁt. is reported from Kuldiha
Wildlife Sanctuary on the foothills of Sukhuapata hill of
Mayurbhaf district up to Kalo reservoir of Xaptlpada
Rangae of Baripada. The corridor between Hadgarh &
Kuldiha is used round the year by the elephants for its
movement. There is an evident threat to the habitat and the
Elephant corridor due to quarrying because of its on-site
and off-site environmental effects. The fact of existence of

these quarries around the traditional Similipal-Hadgarhy-
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Ruldiha-Similipat Elephant corridor was place by the State
CWLW before the 40t Meeting of SCNBWL which

recommended the proposal Jor operatien of 97 stone

quarries with certain pre-conditions as detailed earlier at

Para No.1. Though, these 97 quarries farm a cluster as
requisite noe environment management plan has been

submitted by the Revenue Authorities yet.

i, Accordingly, as per the recommendation of the 40t

Meeting of SC.NBWL, a Comprehensive Wildtife Management

Plan [CWLMP), to mitigate the impact to be caused by

ﬁ operaﬂon of all quarries & transportaﬁon of mater‘lal’s got
S i
!c-'c"§ .aap_promd by the Gout. of Odisha, F&E D?j:'ﬁ'l"t'r'ﬁént during
5
&
g o July 2017 with a financial outlay of Rs. 67’?‘ 13 Zakh to be
. R 1 spent over o period of 10 Years. Part of the proposal for
%‘34:? taking of Bald Rill plantation over 200 hu. at an estimated
&R

iy

cost af Rs, 408. 40 lakh.s was proposed to be addressed

: through the CAIdPA/other Sta.te Funding and rest funds of

6.77/13 lakh was to be a!loeated from Enuvironment Cost to

be released Jrom alfl,qu.wﬁes raﬁonally in proporﬂan to the

.\-. Rt

= quanﬂ?;y of proc{uctwn However,~

it is observed, that the

--\

- payment of Enuironment Cost towards implementatlon of

the CWLIMP is yet to be made by the Revenue authorities.”

14. In view of the his observations, the PCCF (HoFF), Odisha has made the

recommendations reproduced earlier in paragraphs 6 and 7 which we

find were well considered and is accordingly accepted.

15. In view of the above, we direct that the recommendations ol the PCCF

(HoFF), Odisha given in its report be acted upon having been accepted

by us.
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shall be

16. The 11 quarrics ingressing into the Eco Sensitive Zone

directed to confine their activities outside the Eco Sensitive Zone. All

activities within the ingress area shall be stopped forthwith

17. The environmental compensation shall be recovered from the

trespassing mining units as assessed by the PCCF (HoFF), Odisha as

per the guideline prescribed by the CPCB in accordance with law.

No mining activity shall be permitted within and in the vicinity of the
Process

18.
S1m1hp9.l-Hadgarh Kuldiha-Similipal E]eph’in”t -\-"aComdor

undcr Section 36 of the Wildlile (Protection) Act, 1972 for declaration

, of e Sohservation reserve in respect of the xdcnnﬁed tradmonal elephant

3
‘ ,..-{‘

“"-‘"’2 mdor shall be completed within a period of three monﬁ’xs or within

>,
2 e,.ghe tmeline prescribed under the Act.

both the original applxcauons‘ stand
. __;A

\'.;-?k.‘i- s ,v 3 B X "
f?" + i el f [
£ dJSposcd-roff with no ‘ordéragssth cost. s
} “1-..__«‘ .S‘-

e i Wt
e
20: Consequently, all the 1.As%also stind disposcd of‘t‘ 5

S. P. Wangdi, JM

Dr. Satyawan Singh Garbyal, EM

Siddhanta Das, EM

18th February, 2020
Original Application No. 02/2019 (EZ2)ag

10




PANNERURE - R4 /2.

Item No. 05 & 06

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
(Through Video Conferencing)

Criginal Application No. 02/2019 (EZ)
(I.A. No. 01/2019)
WITH

Original Application No. 03/2019 (EZ)
{I.A. No, 02/2019)

Rural@rgamsatlon for Social %
~Ernpowerment (R.O.8.E.) TReg @ﬁ‘ Applicant(s)
xr-.m!r k
;. {g’,r’ Versus @5{? S
5 4
@t gState of Odisha & Ors. ‘:brgigﬁg:pondem(s)
Oxn g
With o y
N g
%_ﬁ o, 4
TS AssU sociated Social Service Agency (ASSA) =2 L Ap_phcant(s)
¢. el f i‘.\,,.\J’ersus ~—t A
D = r— & gl
LR State'ol' QOdisha & Ors—\w,ﬁ 4 = R&dpondentis)
) N
‘,‘-,;,&g 4 Date off’hea.rmg 16.10. 2019 fﬁ. é’:‘}' 5
it \ 2 Hﬁ.‘ﬁ\r}

s
COQRA.M Lo HON'BLE b MR. JUSTICES P. WANGDI, JURICIAL MEMBER

“LHON'BLE DR. SATYAWAN sIiGH GARBYAL} E}C‘PERT MEMBER
Py

o v
B N rripon g W
ForAgﬁhca.nt{s) Mr. Anindya Kumar Mlshragﬁ.dvocate

“"U ‘\“’f‘ﬂ' "'\,ig‘,'h— bty
For Respondegﬂs) Mr. Soubhagya’gj__ etan Nayak, AGAforR-1,5&6
Mr. Gora Chand Roy Choudhury, Advocate for
R2&3 .-
Ms. Papiya Banerjec Bihani, Advocate for R-4

ORDER

1. In this application, the applicant assails the grant of mining
lease for sairat sources (Stone Mining) in the village of Sarisua

Kapilajhari Bandhanata in Khaira Tehsil, District Balasore,
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Odisha following an advertisement dated 17.08.2017 called
therefor and the quarrying actually began in the March, 2018.
The primary reason for questioning such lease is that the area
where the mining lease has been granted falls in the Eco-
Sensitive Zone of the Kuldiha Wildlife Sanctuary declared vide
the notification No. §. Q. 2539 (E}, dated 09.08.2017 of the
Ministry of Environment, Forests and Climate Change. The casc
of the applicant is that the activity is prohibited under the said

%Eiﬁ'cation. ‘iﬁ% X

*ﬁ;a_.

%& &_jl"he next concern expressed is that, as the anzggwhere lease had

Cas

'; 3 g
L
7 moiie

By o

. ;
FL s
dhrE

-

Yol

&5
3#-thxierspr:nclpal'-Ghlef-Consc%atoxbaf Fogest ('I‘-I“ ;_@ Cdisha was

o

i
._g'l‘ ﬁ}_‘:&
i b
Wl

hCe

rd

</ been granted lies adjacent to the traditional Slmxhg‘aﬁgHadagarh-

Kuldiha Inter District Wildlife Corridor, it poses 11'}‘1m1nr:nt and
“

Hefinite threat not only to the ecology of the:localf ty} '“E also to

ﬁe Elephant Comdor 'I‘he area is also stated tg raIL in the

A

& g
catchment area of 2 pei:enmal natural «’water smﬁ-(‘:jc‘ located
Wfﬁ:m the Eco- Senstt'g/e Zone, t""“ &

( F \'(f' {‘1 Fn)‘
Go & R

(o

.‘r.:;"

“Wditected to.cause an inspection oé,the are%to be undertaken and

'tw 3

to enquire temcl ascertain on the facrual aspects indicated in the
original application. It was further directed that if the allegations
were found to be correct, appropriate action be taken in

accordance with law to prohibit such activity.

~
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4. Apart from the above, environmental loss and damage as well as
cost of remediation, restitution and restoration were also

directed to be assessed after receipt ol the report.

5. Report has been received from the PCCF (HOFF) according to

which it has been observed as under:

“il. Frequent movement of elephants is reported from Kuldiha
Wildlife Sanctuary on the foothills of Sukhuapata hill of
Maytlrbhanj district up to Kalo reservoir of Kaptipada

iﬁﬁ Range of Baripade. The corridor ?aetween Hadgarh &
Kuldiha is used round the year by & hants Jor its

&
‘(’%@ movement. There is an evident threat‘to theshabitat and
&l > the Elephant corridor due lo quarrying 'becausé of its
A ;‘gg?{ onsite and offsite environmental effects. ‘@?’ ot of
%’9 existence of these quarries around the tradttzanal
L 4: Similipal - Hadgarh -~ Kuldiha - Stmﬂtpﬂl" EIE‘;? arnt
{?&'my < corridor was p!ace by the State CWLW‘beforauiﬁ'EMOm
I & E Meeting of SC-NB which recommen.ded the praposal
?'g:{ﬁ%g% 6 Sfor opefa on off ;f?gaone quames w:th cert}gmjtpre—
Lok -7 condmog‘s_’s“%de'iaLed earlier at Para No. 1L t"J“nle.ntgvl':.,.
) 5 ':,'7 these 97 qua?’nes form a c!uster* as rég'quz.‘s,tfge no
\%i%@ {l enwronmentgna{r‘f‘bgergent plan ha.s Ibeen subm:ﬂed by

)

,-m:f'-rv Accordingly, as per the recomme?dunon of the 40%
l-,d" Ne« mé? i

_?mg of SC-NBl & 2 comprehensive  Wildlife

Management Plan (CWLMP) to mitigate the impact to be

t@RevenueAuthomtes yet. -ﬁ? f'
wé % f\l T"-il Cﬁ‘\p '{;'f E’i‘-“'g’gﬁ'y

caused by operatxon of all quarries & transportation of
materials got approved by the Government of Qdisha, F &
E Department during July 2017 with a financial outlay of
Rs. 677.13 lakh to be spent over a period of 10 years.
Part of the proposal for taking of Bald hill plantation over
200 ha. At an estimated cost of Rs. 408.40 lakhs was
proposed to be addressed through the CAMPA/other
Siate Funding and rest funds of 677.13 lakh was o be
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6. In addition to above, it has been further observed and suggested

that:

éé;»
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w7

allocated from Environment cost to be released form all
quarries rationally in proportion to the guaniity of
production. However, it is observed that the payment of
Environment Cost towards implementation of the CWLMP

»

is yel to be made by the Revenue authorities.

Those quarries those have made ingress into ESZ
boundary must be penaiized as per extent of ingress &
destruction particulars. In this regard Mining Department
and Revenue Depariment jointly “ifli each of these
observed coses may assess damage oS }%J'estorarmn
cost, responsible quarries for the damag‘é'r 3 aad reahza!wn
of penalty amount ete. If needed, necessary sermces of
expert organization like ICFRE, Dehradun %Hﬁ New
Delhi may be taken in this regard. Till the co%{ietwn of
the exercise, the operation of these quame.s. ma ]

considered to be stqoped
/ ety 5

il i@
District Collec,tor cﬂm Cha:rman, DELAA Baiasore* may

atlow further qua.rry operation m. the areatonly J ~after
&,

Y i
' H_obtammg sp{%aﬁce“;earance by SEIAA Od:.sM '“as per

order dated” 11.12,2018 of  the" Hon‘bte NGT in the
Exeaéve"applr‘canoq Notas%ma . .%,@’-%20/201 &
Vikrant Tongad Ve}sus Union of I zc&' dlrectmg that the

v
‘-nnozlﬁcanon dated 15.01. 2056"0}‘ -MoEFF & CC will Stand

suspended till a fresh nofif tcat:on issued by the MoEFF &
CC, New Delh:.

There is every likelihood in future of further higher
ingress of quarries in the Eco Sensitive Zone, considering
the close vicinity of these quarries to the ESZ. In order to
avoid any further future ingress within the limit of ESZ,
DGPS (Differential Global Positioning System) mapping
should be immediately taken up for all the 97 quarries
with permanent pitlar posting. The vector peolygon of the
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quarries may be shared with all concerned departments.
The intactness of all the ESZ pillars for demarcation of
ESZ must be ensured by the Revenue Department as
some of the pillars during fleld visit were found missing.
The Environment Management Plan for cluster of the
guarries is yet to be finalized with ensuring its strict
adherence. Further, implementation of Comprehensive
Wiidlife Management Plan by immediate deposit of
Environment Cost by the District Administration needs to
be ensured. A "Monitoring Comumittee” as recommended
by NBWL & NTCA may be constituted immediately at the
district level to look into the wildlife & environment issues

l‘(;&.;?}y on bi-monthly basis. r’f‘};ﬁ}a r?

¢ Jﬂ D. As quarry operation is being carried o‘;?t ad}gcenr {o the
identified traditional Similipal - Hadgarh, - ‘4‘: ?!ha -
Similipal Elephant Corridor, process should"jh a,\mzflared
with the pending proposal for declaratton "of & the
-~z conservation Reserve in that area U/S .36 of tf}%wudly"e
i; (Protection) Act/1972 by the Principal C;rf con.se";vator of
sl Forests (Wildlife) &-—G‘IQVLW Odisha xﬁ_forden‘to auoid
:}‘ ﬁxnher,desarucngmm that corridor apaz}' Sfrom oihe::&;é:te
xg’? specifi c‘\reSMmt?;n plan as deemed ap%_apnate to
mitigate the zmpact caused dueJ’ to rampanc:‘.é"quan'y
2.‘ (\_ap ration anﬁ@mam’fi"ecologlml I;‘;lancek. Wik
ﬁ " (N ; g‘.}% 4 -,5’
9w, Ot
:om the abovc itis q 1te apparent lE:I“:&u.j:?ut ol‘ the 97 stone

quarnesi,ﬁgﬁ’éf them ingress 1rg o‘-thé Eco Sensitive Zone and the
rest are being pperated ad)acent to the identified traditional
Similipal - Hadgarh - Kuldiha - Similipal Elephant Corridor. It
has been suggested that process should be expedited in respect
of the pending proposal for declaration ol a Conservation

Reserve in the area under Section 36 of the Wild Life (Protection)

Act 1972 by the Principal Chief Conservator of Forests (Wildlife)
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& CWLW, Odisha in order to avoid further destruction in the
corridor and carry out other site specific restoration plan as
deemed appropriate for mitigation of the impact caused due to

rampant quarry operations and to maintain ecological balance

8. Mr, S.K. Nayak, learned Additional Advocate General appearing
for the State of Odhisa submits that appropriate action has
been initiated against the quarries which ingressed into the Eco

Sen31t1ve Zone and prays that he may besgranted time to file an
5 RE s
Fgg':f‘k affidavit on the action taken. é“ 73
e rz
W K

%E'é While allowing the prayer made by the Mr é%t we are

perturbed by the fact that 86 stone quarries admg{.fedly are

*actwely in operation !ad_]]acent to the declare red elep a.t‘{tf’comdor
-
1
gf'_f;ich in our co_gmdereci‘*’opinion would ber delet%rmus to the
) 27 o~ }‘Edfa?‘
environment a,s it lsg‘.hk'ely,_to cause cobs u;u tion m Re"corridor
B ;ﬁ‘?' ‘h:‘ o
‘_}'#é"-._;,p resulhng in man-aniniil conftict, & j_“n g’“
\g‘%’ /"\. ﬁi’f}y o "’f“

o

Mo

i C‘f-. \ r‘\‘ ny'—u,-
W\‘%therefor& 1} aref {tﬁe‘;‘consxdered l"bp:mo;n%tha{ the entire
Q}he ambl'f; of the Eco Sensitive

corndor.fshould be brought w:
~r‘ns
Zone towards which _,dlrecnon_the State Government shall take

immediate steps after due consuliation with the experts.

11. In the meanwhile, there shall be no operation of any of the
quarries which are either ingressing into the Eco Sensitive Zone

or are in operation adjacent thereto. We also direct that the

State Respondent shall initiate the process for implementation
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of the suggestions made by the PCCF (HOFF), Odhisa in its
report taken on record today. It is needless to observe that
action for closure of the quarries shall be taken following the

due process of law,

12. A report shall be filed by the State Respondents within one

month from hence.

13. List.on 04.12.2019 i

y : %‘q
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5 . - A )
ANNEXURE R4/3
IN THE HIGH COURT OF ORISSA AT CUTTACK 7
W.P (C) No.5691 ol 2023

Petitioners

Binay Kumar Dalei & othery
Mr.Sridhar Rath, Advocate.

Vs.
State of Odisha & othery Oppasite Parlies
Stemnding Counsel
CORAM:
DR. JUSTICE B.R, SARANGI
NMR. JUSTICE M.S.SAHQO

ORDER
01.03.2023
Order No, This matter is taken up through hybrid mode.
0l.
2. Heard.
3. The present Writ Petition has been {iled with the following
prayer:-

“"Under the aforesaid facts and circumstances, it is
therefore, prayed that this Hon'ble Court may
graciously be pleased to:

(1) admitallow this writ application;

(ii) directiorder 1o extend the Stone Quarry Lease
fenure of Stone Quarries No 101, 2] and 44 of the
petitioners for 2 years and 101 days 1o compensate the
losses incurred due 1o closure of the aforesaid Stone
Quanrries operation w.ef 21.10.2019 till ity expiry on
31.603.2022 in mouza-Sarisua Kapilajhari Bundhnata
in Khaira Tahasil in the district of Belasore for the
inferest of justice;

(i) direct/order 1o dispose of the represeniation,
dateed 23.01.2023. submitted the opposite party no.3 in
the light of the Hon'hle Apex Court judgment as at
Annexure-d4, read with Awnnexwres-7, 8 wnd 9

respectively.”
4. In course of hecaring, learned counsel for the Pelitioners

states that highhighting their gricvances. the Pelitioners have made

Page af 2
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a representation to Opposite Party No.3 vide Annexure-6 and the
same may be directed to be considered taking into consideration
Annexures-7, 8 & 9 within a stipulated time, o which lcarned

Counsel for the State has no abjection.

5. As agreed by learned counsel for the parties and after going
through the records. this Courl, without expressing any opinion on
the merits of the case, disposes ol the Writ Petition directing
Opposite Party No.3 to consider the representation filed by the
petitioners vide Annexure-6, and pass apﬁropriate order taking
into consideration Annexurcs-7, § & 9 in accordance with law
within a period ol four weeks from the date ol production of
certificd copy of this order.

Issue urgent certilied copy as per Rules.

(DR. B.R. SARANGI)
JUDGE

(M.S, SAHOO)
JUDGE

Puge 2 0f 2
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ANNERURE-RGM

N THE COURT OF THE COLLECTOR & DISTRICT MAGISTRATE,BALASORE

Present;- Shri Dattatraya Bhausaheb Shinde, 1.A.S,
Collector &Dlstrlct Maglstrate, Balasore

Misc Case N0,15/2023
Arising out of W.P.(C) No., 5691/2023

1. Binay Kumar Dalei, S/0- Basude Dalei
At- Gadapokhari, PO- Guapal, P.S- Khaira, Balasore

2. Snehalata Mishra, W/o- Laxman Mishra
At/PO- Apartibindha, PS/Dist- Bhadrak

3. Pritish Kumar Mohapatra, S/o- Pradeep Kumar Mohapatra
At/PO- Kupari, P.S- Khaira, Dist-Balasore............... Petitioners.

(Vrs)

1. State of Odisha represented Ehrough its Commisssioner-cum-
Secretary Revenue & Disaster Management, Bhubaneswar.

2. Commissioner-Cum-Secretary to Governement of Odisha, Forest,
Environment and Climate Change Department, Bhubaneswar

3. Collector & District Magistrate, Balasore

4. Tahasildar, Khaira..... ., Opposite Parties.

Sri Bijay Kumar Panda & Assaciates, Advocates ....For the Petitioners
Sri Ashok Kumar Senapati, AGP ...For the State.

ORDER

21.04.2023
This case is taken up today. The Learned Counsel on behalf of

the petitioner is present. The Learned A.G.P. on behalf of the State is also
present. Heard both the parties. Persued the materials available in the
case record.

This misc case has been instituted pursuant to the kind orders
dated-01.03.2023 passed In W.P.{C} No. 5691/2022 wherein the Hon’ble
High Court directing O.P. No. 3 to censider the representation filed by the

petitioners vide Annexure-B, and pass appropriate order taking into
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consideration Annexure-7, 8 & 91n accordance with law within a period of

four weeks from the date of production of certifled copy of this order.

As per Annexure-6 the representation on 25,01.2023 presented
by the Petitioners in the Grlevance Cell stating the fact that , the
petitioners are the Lessees namely, Binaya Kumar Dalei, Snehalata Mishra
and Pritish Kumar Mohapatra of 51 {fifty one) hard granite stone quarries
which  were auctioned & were operational in Mouza
Sarisuakapilajharibandhata under Khaira Tahasil on the strength of
recommendation of the Standing Committee of NBWL (SC-NBWL). In its
40" meeting held on dt. 03.01.2017, Environmental Clearance issued by
DEIAA, Balasore and subsequent consent to operate issued by the
Tahasildar, Khaira. On the strength of Environmental Clearance issued by
the DEIAA, Balasore under Chairmanship of the Collector & DM, Balasore,
the Tahasildar, Khaira had auction & issued consent to operate of 51 {fifty
one) hard granite stone quarries in Mouza: Sarisuakapilajharibandhata
under Khaira Tahasil. As per provision 3 lessees were deposited the
environment cost rationally in proportion on the quantity of production
with the Tahasildar, Khaira as stipulated. With an interpretation to the
order dated 18.02.2020 of the Hon'ble NGT, PB, New Delhi arising out of
0.A. No. 02/2019/€Z and 0.A. No. 03/2019/€2, all the stone quarries
operation in Sarisuakapilajharibandhanata mouza under Khaira Tahssi]
had been stopped and individual closure notice had been issued to the
leases vide Office Order No. 55 dated 21.10.2019 of the Tehasildar, Khaira.
In the aforesaid OA filed before NGT, the mentioned lease are not
respondents/ opposite parties to it, although the quarry lease holders are
directly affected with huge financial investment and. loss thereof. Thar,

being affected by such auction of the District Administration & deprived of
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e, necessary Civil Appeal had been filed before the Hon'ble

natural justic
3 in Civil Appeal No. 1627-1628 of 2022 & (Diary No.

supreme Court of Indi
19961 of 2020); Binay Kuma
challenging the sald order of the Hon'bl

¢ Dalei & Ors —Versus- State of Odisha & Ors

e NGT. On disposal of the said civil

appeal, the Hon’ble Supreme court of Indla vide Judgement dated
02.03.2022 directed the State of Odisha to implement the comprehensive

wildlife management plan as suggested by the standing Committee of

NBWL. Complete the process of declaration of the traditional elephant
corridor as conservation reserve as per 36-A of Wiidlife Protection Act,
1972 expeditiously. The mining operation 97 quarries shall be permitted
only thereafter. In the meantime, Govt of Odisha in Forest, Environment
& Climate Change Department, Bhubaneswar have notified the Simlipal-
Hadgarh- Kuldiha traditional elephant corridor as Conservation Reserve to
be known as “Similipal-Hadgarh-Kuldiha Conservation Reserve vide

Notification No. FE-WL-WLF-0011-2022/1166/FE&CC dated 20.01.2023

under section36{A) of the Wildlife (Protection) Act, 1972, The Divisional

Forest Officer, Balasore Wildlife Division, being the executive the said plan
distributing free seedlings to-the local villagers as a component to the plan
which got approved by the Government of Odisha in Forest &
Environment Department vide their Letter No. 15336/F & E dated
20.07.2017 meeting the expenditure from funds rationally collected from
the concerned quarry lease holders. With an investment of such sum of
money, purchase of necessary machineries, tools & vehicles etc with the
bank finance, the concerned quarry lease holders are sustaining huge
financial loss and simultaneously running with financial distress in addition
to legal expenditure incurred thereof. In pursuance of Judgement date

Wsed by the Hon’ble Supreme Court of India in Civil Appeal
a
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No. 1627-1628 of 2022 Diary No. 19961 of 2020 the matter need to be
considered.

In view of the above, the petitioners further pray for issuance of
quarrying operational order in respect of Stone Quarry No. 101 in favour
of Petitioner No.1, Stone Quarry No. 21 in favour of Petitioner No. 2 and
Stone Quarry No. 44 in Favour of Petitioner No. 3 out of 51 hard granite
stone quarries situated in Mouza- Sarisuakapilajhari-bandhanata under
Khaira Tahasil extending the period of lease of 02 years and 101 days with

immediate effect. All the quarries shall continue being operational on the

strength of the Environmental Clearance issued by the DEIAA, Balasore

under the Chairmanship of Collector & D.M Balasore. Further it is pray

[ S—
that the suspension period of the quarry operation i.e. from the date

individual closure notice issued to the lessees vide Office Order No. 55

dated 21.10.2019 of Tahasildar, Khaira till date of commencement of

operation shall be addeci to the quarry lease period extending the consent

S —
to operate as well as environment clearance.

—

In the counter reply the Assistant Collector, Touzi Section, Collectorate,
Balasore reported that with reference to the connected matter Revenue
and Disaster Management Department, Government of QOdisha was

requested to issue necessary instruction for operationalization of 97 stone

quarries in Khaira Tahasil vide Office Letter No. 936/Tz dt.01.02.2023. In
response to the above letter, the Additional Secretary to Government,
Revenue and Disaster Management Deptt, has moved the matter to Steel

and Mines Department vide their Letter No. 5337/R & DM dt. 09.02.2023

for issuance of necessary instruction to the Collector, Balasore as the
subject “Minor Mineral” has been transferred to Steel and Mines

Department The Additional Secretary, Steel and Mines Department has
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also been requested vide this Office Letter No. 2529/Tz dt. 14.03.203 for

issuance of necessary instruction in the matter.

Notwithstanding the fact that the present case of the petitioners

for extension of stone_quarry lease tenure with effect from 21.10.2019 till

date of commencement of operation under Khaira Tahasil of Balasore

District by virtue of order dated 01.03.2023 of the Hon'ble High Court of

Orissa passed in W.P. {C) No. 5691 of 2023 arising out of order dated

(FJ;:BEEOZZ passed by the Hon’ble Supreme Court of India in Civil Appeal
No. 1627-1628 of 2022 (@Diary No. 16691 of 2020) : Binay Kumar Daiei &

Br_s-Vrs-State of Odisha & others challenging order dated 18.02.2020 of

the Hon'ble National Green Tribunal, Principal Bench, New Delhi passed in

0.A. No. 02/2019/EZ with O.A. No. 03/2019/€Z.

't is also the admitted position of the fact that due to ban
imposed by the Hon’ble National Green Tribunal, Principal Bench, New
Delhi vide Order dated 18.02.2020 the closure of quarry operation

affected for an indefinite and uncertain period of 02 years 04 months 12

L

days out of the lease period of 05 years as per registered quarry lease

under Ruie -27 of Odisha Minor Minerais Concession Rules 2016 . The

existence of such ground for extension would be clear from the decisions

cited as per Annexure-7 [case law of Hon’ble High Court of Orissa reported

in 2015 (1) OLR 1017 between Sri Abhaya Samantaray Vrs. the Collector

Puri & Ors), Annexure-7 [case of law of Hon’ble High Court of Orissa

between Duryodhan Singh & others Vrs. Sub-Collector, Panposh

Rourkela] and Annexure-9 [case law of Hon'ble High Court of Orissa -

between Rajesh Kumar Mohapatra-vrs-State of Odisha & others W.P. (C)
No. 36083 of 2020}

370




In this connection the points thus raised for consideration for
extension of the validity period of lease for such period and subject to
such condition as provided under the provision of Odisha Minor Mineral
Rules- 2016 lies with the jurisdiction of the Coilector of respective
jurisdiction as the controlling authority or lies to the jurisdiction of the
Deputy Director of Mines of respective jurisdiction as per the Odisha
Minor Minerals Concession (Second Amendment) Rules 2022. In fact, the
amendment of Odisha Minor Minerals Concession Rules 2016 came into

force on 27" December 2022 vide Gazette Notification No. 3603 wherein

it is stipulated as per Para 13 in the said rules, in rule 66, after sub-rule (2)

——

» the following sub-rule shall be inserted, namely:- (3) Notwithstanding

anything to the contrary contained in the amended provision, till the new
system is put in place, the existing arrangement would continue. The State
Government may take necessary steps for effective transition of minor

minerals from Revenue & DM Department to Steel & Mines Department.

In view of the aforesaid materials and the decision of the
Hon’ble Supreme Court of India, Hon'ble National Green Tribunal,
Principal Bench, New Delhi alongwith the series of decisions of the
Hon'ble High Court of Orissa as well as in consideration of the Odisha
Minor Minerals Concessiqn Rules- 2016 and Odisha Minor Minerals
Concession (Second Amendn:ent) Rules -2022 indicating the parameters

for exercising the power as the Controlling Authority, this Court has no

hesitation to admit this case for extension of the validity period of

‘respective leases duly granted by the Tahasildar, Khaira under Rule-27 of

Odisha Minor Minerals Concession Rules- 2016,
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In the result, this Misc Case is allowed and accordingly the

Tahasildar, Khaira is directed to extend the validity period of lease for a

7

-

further period of 02 years 04 months 12 days or the actual number of days

as per calculation w.e.f the date of closure 21.10.2019 till validity period of

——

such iease deed in respect of stone quarrtes No. 101, 21 & 44 situated in

L n
Mouza- Sarisua-kapilajhari-bandhanata under Khaira Tahasil subject to

observance of all other formalities as prescribed under the existing

—

arrangement of Odisha Minor Minerals Concession Rules- 2016 till the

———

new system is put in,

Accordingly the kind order of the Hon’ble High Court is complied
with. Send a copy of this order to the Registrar High Court Odisha, Cuttack.

issue instructions to the Tahasildar, Khaira for compliance of the

order as indicated to the above extent.

Pronounced the order in the open Court on this the day of g

April, 2023.

Dictated & corrected
X X

Collector, Balasore Colh?o

é]asore
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ANNEXURE - R4 5

’.
t Feseng:

i flfi COLLECTOR & DISTRICT MAGISURATE BAL ORE

=Nri Dattatrayvag Bhansaheb Sltinde, 1AS,

(‘““cv(ur & District Magistrade, Balasore

QMMC_Mise case No.13/2023

Bfahamanand

At~!tanmndci, Po Kupari, Dist-Balasare

Rabindra Ku. Sahoo §

r’-\t/po-Bangur, Dist-Keonjhar,

Sudip Ku. Ghade S/o-Debendra Ghadei
At-Kamarpur, PS-Soro,Dist-Balasore.
Sanjib Ku. Das S/o-Sashankar Sekhar Das
At-Mangalpur, Ps-soro, Dist-Balasore
Mrutyunjay Das Sfo-Parameswar Das
At/po-Kuruda, Dist-Balasore.

Sudam Charan Swain S/o-Laxmidhar Swain
At-Bageipur, Po-Kupari, Dist-Balasore
Bibekananda Rout $/o0-Binod Bihari Rout
At/po-Dhanurjaypur,Dist-Balasore.

Shiba Shankar Mohanty
S/o-Harekrushna Mohanty

At-Raipur, Po-Soro, Dist-Balasore.
Mohapatra Jajati Keshri Kar
Sfo-Ramachandra Kar

At/Sarasati, Po-Ranital, Dist-Bhadrak

10. Gaendranath Barik §/o-Chintamani Barik

At-Baunchapadia, I'o-Hanpur, Dist-Balasore.
. prakgiiad Sahoo $/o-Baigdyanath Sahoo
fs-Purusottampur, Po-Khaira, Dist-Balasoie.

12 Manash Ramjan Aohapatra

1

/G Yulandi Maohapatra
At Joginaathpur, Po soro Dist-Balasore

43, Sunje Yarmonar Salion

/o U hanupada U g
ARPLO B Bk Dt et

. Mot adsa fithede SA0 Wadbaa Dl
I3
s Foliboaatvis Lo v e gar o
IV A A
S o) ¥ ‘_:,,I.'lh,u.“.”d\’-
at .
¥ / [Labnt el Balalie oy
gfo [tatntd
ALf0 Feath L

vl e s

a Pandg S/o-Chnkmdhar Panda

/o-Batakrushna Sahoo

Quarry Mo. 10,11,29,30.37,
102,273 & 94

Quarry fo 15

Quarry No.16 & 41

Quarry No.17

Quarry Np.22

Quarry fo.23

Quarry No.26

Quarry No.27

Quarry No.28

Quarry No.31,32 5100

Quarry N0.33

Quarry No.34

Quarry No.35

Lunme Mo A6 8 a2

Clhuan sy Mo 3y
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16. Rajendra Ku. Das S/o-Ramakrushna Das

Al-Dobagadia, Po-Kupari, Dist-Balasore.
17. Amulya Prasad Das $/o-Gopinath Das

At-Toramipada, Po-Khaira, Dist-Balasore.
18, Pabitra Mohan Peda S/o-Gangadhar Mohanty

At/po-Bangura, Dist-Keonjhar,

13. Amaresh Mohanty S/o-Gangadhar Mohanty

At-Palasa, Po-Kaithgadia,Dist-Balasore.
20. Birabhadra Jena S/o-Upendra Jena

At-Mundahota, Po-Kaithagadia, Dist-Balasore.

21. Madhab Dhada S/o-Naba Dhada
At-Chatrapur, Po-Soro, Dist-Balasore
22. Pradeep Ku. Jena.S/o-Birabhadra Jena

At-Mundahota, Po-Kaithgadia, Dist-Balasore.

23. Kamalakanta Bhoi S/o-Rabindra Bhoj

At-Achak, Po-Balaramprasad , Dist-Dhenkanal.

24. Ratikanta Roul 5/o-Rohit Ku. Roul

At-Patia, po-BalaramPrasad, Dist-Dhenkanal

25. Niranjan Sahoo S/o-Gobinda Sahoo

At-Godapokhari, Po-Guapal, Dist-Balasore.

26. Sabitri Nayak W/o-Santosh ku. Nayak

At/po-Uttareswar, Ps-Soro, Dist-Balasore.

27. Sarat Ku. Nayak S/o-Bhagaban Nayak

A-Mahulapankha, Pu-Kahaligadia, Dist-Keonjhar
4

23. Bimbadhar Nayak S/o-Manmath Nayak
At/po-Guapal , Dist-Batasore.

29. Ashesh Ku. Jena S/o0-Purna Chandra Jena
ft/po-Kaithgadia, Dist-Dajasore.

30. Niranjan Padhi S/o-Ananta Padhi
At-Dah, Po-Sundaipur, Dist-Ralasore.

31 Jayanta Ku Ruot $/0 Mabin Ku, Hout.
A pu-Kupari, Disy Bulusore.

32 atanprave Sharm Y40 S1ikrishng Sharma

Arfpo Changizasi-ka o, g1 -Biandrok,

13, Mityanandy Fadig S/a-Barthar Poeclhs
5 A‘/F)U-H.'llulhlul My vurnghoar

374

Quarry No.43 & 90
Quarry No.51
Quarry No.48
Quoarry No.50 & 97
Quarry No.53 & 61
Quarry No.54
Quarry No.103 & &9
Quarry No.57
Quarry No.58
Quarry No.60
Quarry No.70
Quarry No.74
Quarry No.75
Quarry No.77
Quarry No.79
Quarry No 82

Quarry No .88
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3.
f’ - bover‘m_nuomd Mone Quarries are situated in Mouza-Sarisua
Lapilathari . oo

Priajnar Bandhanats under Khaira Tahasit of District -Balasore})

................................... Petitioners.
Vrs
State of Odisha repre

sented by the
Collector, Balasore

................................................ YoreeeeennApposite Party

Sri Bijay Kumar Panda, Advocate

Sri Ashok Kumar Senapati, AGP,
30.05.2023

For the Petitioners.
For the State.

This case is taken up today. Advocate for the petitioners as

well as  the AGP on behalf of the State are present. Heard and perused the

materials found in the Case Record.

This OMMC Misc Case is instituted on the basis of 33 nos.
individual petitions supported with photo copy of registered Agreement of
Quarry Leases in total of 48 Stone Quarries situated in Mouza-Sarisua
Kapilajhari Bandhanata under Khaira Tahasif to extend the Stone Quarry
Lease tenure w.e.f. 21.10.2019 till its recommences i.e. 2 years 101 days
due to closu.re of operation at the instance of the Opposite Party State .

The question involved in this 33nos. OMMC  Misc Case petitions

neing similar , they were heard analogously and are being disposed of by
iz tommmon judgement and order.

The 32nos. of petitioners, who were operating hard granite
stune quarrcs aszains;t valid repistered Agreement of Quarry Lease under
Fube 22 of QMG Rule, 2016 duly granted by the Tahasildar, Khaira in

fzameey Of Stong. Quatry oy, 10, 11, 29, 30, 37, 102, 93, 94, 15, 16, 11,17,
FULT A 20 g

iy, .32' 100, 33 iy iS, 36, 62‘ 39' 4'[_-’,. 90, 51. -'!S.- SD, 97. 53,
G, L, Iy, L, S

GO0, 74, 75, 77, 79, 82, 88 & 96 {in total 48nos.)
being  slusted gy Mg

a-Sansua Kapilajhari Bandhanata under Khaira

Tabres) v, e
Tafraci 1 L, A AFIPY YT ! and wlivid g closuiy

notice had been issued to the
PELLGRETS L e .

stde Vg, Tahoul Cffice Order Mo 58 datoed-21 10,2019
PR T T N T .
Hrethds no agng ol Ihe Hon'hie Natign.g Green Tobanal
Proncipeal eorog . |
e e Do pessed o oA o U utde witn Q.A
N oGl h
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The Learned Advocate on hehalf of the petitioncrs in support
of his contentions further submitted that on closure of gquarry operation

for an indefinite & uncertain period , the quarry lease holders are directly

& absolutely affected , where the State may not be. Under such premises

the quarry lease holders approached the Hon'ble Supreme Court of India
i Civil Appeal No.1627-1628 of 2022 {@ Diary No.16691 of 2020} : BInay
wumar Dalai & Ors =Versus ~State of Odisha & Others chailenging the said

order Dated-18.02.2020 of the Hon'ble National Green Tribunal , Principal

gench , New Delhi passed in C.A. No0.02/2018/EZ with O.A. No.03/2019/EZ.
The Hon'ble Supreme Court of India disposed off the aforesaid Civil Appeal
vide order dated-02.03.2022 inter-alia for mining operation of 51 out of 97

stone CQuarrics  after observing the necessary formalities by the State

Govarnment.

in the self same issue, the Hon’ble High Court of Odisha vide
orcer dzted-01.03.2023 passed in W.P.{C) No.5691 of 2023 { Binay Kumar
Daizi & two Uthers-Versus= State of Odisha & Others) directed this Hon'bie
Court to tzke appropriate decision for extension of the Stone Quarry
enure vr.ef. 21.10.2019 till its commencement of operation of the above
caid 1 out 97 Stone Quarries stuated in Mouza- Sarisu3 Kapilajhart
Bandhznzta under Khaira Tahasil has been closed by virtué of order
fted 12.02.2020 of the Hoa'ble NGT, PB, New Delht arising out of 0.A. No.
0212039102 3nd O.A. Mo, U3/2010/EZ . However, vide Misc Case No.15/2023

bt 6t of VOB (C) No.5601 of 2023 ( Binay Kumai Duld B 190 SADEL
Weersue -

St of Odisha & Qthers)

" has been considered and allowed by
ot Hor'tle Courr yigde ne

Order doted 21.0:.2023 allowing 10 uperate the
Hul(”' 21 B aa

Lty

St Unoiryg

B A auated in Mouza- Sansud Kapilaghati
Sanidht g

|28 PR
eas Lf b ot ora lahaal Relylog upon the said pudpement, the

[P

e e 7
tuned Lo be allowed o the

l mterest of justice

ul..‘;l,-‘,
S bt
Flacly & N :
the 1o ol e i Socprcutnstanoes o Lhes spee@tfic case from
Herng

At bl [ror Nl frasu - . :
Hon'ble Hoationg Gre wd by the Hon'ble Supreme Court of India
*en Ty ’

thunat | Principnt Benchy ;
: ...-.-,.,‘.,Esgig?:seﬂfem,[.aﬁ well as
E X T ey At
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Hon'ble High Court of Odisha

Passed by this

, Cuttack and

Court in Mise Case
N0.5691 of 2023 ( Binay Kumar Dalai &t
& Others)

the order dated-21.04.2023
No.15/2023 arising out of W.P.(C}

wo Others-Versys — State of Odisha

it has been explicitly clear that on the ground for extension of
l .

2ase tenure granted in favour of Llessees in respect of Stone Quarries No.
101,21 & 44 situated in Mouza- Sarisua Kapilajhari Bandhanata under Khairs

Tahasil, the benefit should have been given to these 33 nos. of petitioners
claiming for extension of lease tenure.

In the result , the applications succeeded and allowed in the
light of the order dated-21.04.2023 passed in Misc Case N0.15/2023 arising
out of W.P.(C}) No0.5691 of 2023. The Tahasildar, Khaira is directed to extend
the validity period of lease for a further period of 02 years 04 months 12 days
or the actual number of days as per calculation w.ef the date of closure
21.10.2019 tili validity period of such lease deed in respect of stone quarries
No. Quarry No. 10, 11, 28, 30, 37, 102, 93, 94, 15, 16, 41,17, 22, 23, 26, 27, 28,
31, 32, 1008, 3;, 34, 35, 36, 62, 39, 43, 90, 51, 48, 50, 97, 53, &1, 54, 103, 89,
57, 58, 60, 70, 74, 75, 77, 79, 82, B8 & 96 situated in Mouza- Sarisua-
kapilajhari-bandhanata under Khaira Tahasil subject to observance of all other
formalities as prescribed under the existing arrangement of Odisha Minor
Minerals Concession Rules- 2016 till the new system is put in. Further all the
Lessees are directed to make the quarry operational within 15 days from
the date of pronouncement of this arder.

Accordingly, this Misc case Is disposed of.
lssue }rlstructions accordingly to the Tahasildar, Khaira for
compliance of the order as indicated to the above extent.

' ay of 30"
prancunced the order in the open Court on this the day

wiay , 2023.

Dictated & corrected Q Al
e ’ (4 \
Ik .

. X
Colipefor, Balasore
slasore
Collccmr,ﬁ
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ANNEXURE~RA/L

Page-T
Tel: 06782-244110
E-mail: rospcb.bnlasore@ospcboard.org
. A Website: www.ospcboard.or
[I-SE B

REGIONAL OFFICE, BALASORE
STATE POLLUTION GONTROL BOARD, ODISHA

[FOREST. ENVIRONMENT & CLIMATE CHANGE DEPARTMENT, GOVERNMENT OF ODISHA]
Plot No.1602, Ganeswarpur, Balasore-756019, Odisha

No _A.5 Y Y _/CTOI3206 Date.21| OR | A0d32 ¢
By Reqd. Post

CONSENT ORDER

CONSENT ORDER NO._6 F—  2023-24 (APC & WPC)

Sub:

Consent to operate UIS 25/26 of Water (PCP) Act, 1974 and U/S 21 of Air {(PCP)

Act, 1881 and the Rules framed there under for existing / new operation of the
plant/Mine. )

Ref: Your online Application No. 5093
letter No. 1183, dt.12.07.2019

982 and Consent to Operate issued vide
Consent to operate is hereby granted under section 25/26 of Water (Prevention & Control of

Pollutien) Act, 1974 and under section 21 of Air (Prevention & Contral of Poilution) Act, 1981
and rules framed thereunder to:

Name of the Mine

: Mis Sarisua Stone Quarry No.75
Addiess

: At Sarisua Kapilajhari Bandhanata over Plot No.
520 of Khata No. 245 measuring an area Ac. 1.29
(0.5220 Ha) under Khaira Tahasil, Dist. Balasore

Name of the Occupier & Designation: Sri Bimbadhar Nayak, Lessee

Thus consent order is valid for the period up to 31.03.2024.

This consent to operate is granted based on Environmental Clearance issued by
DEIAA, Balasore vide Letter No. 246/DEIAA dtd. 31.08.2018 and Modified Mining plan
approved by the Deputy Director of Minas, Baripada Circle, Mayurbhanj on 09.08.2023
& subjected to validity of lease issuad by the competent authority.

This consent order is valid for the product quantity, specified outlels, discharge quality and
quality, specified chimney/slack, emission quantity and quantity of emissions as specified
below This consent is granted subjected to the general and special conditions stipulated
therem

A, Details of Products tobe Manufactured:

St Product Quantity
No.

1 Stone(Road) metals 5130 m®
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W CONSENT ORDER
B. Discharge permitted through the following outlet subject to the standard
165“.9_‘—%&7@? Point of dis-charge Prescrib;d?t—andaréfn S
e outiet PR pH TSS coD BOD (mg/l)
mg/! mg/l {3 days at 279C}

C. Emission permitted through the foliowing stack subject to the prescribed

standard.
Chimney | Description of Stack Quantity of Pre-scribed Standard
Stack No. stack i issi
height(r) | emission P SO, NOx

D. Disposal of solid waste permitted in the following manner

SI | Typeof | Quantty | Quantitytobe | Quantitytobe| Quantity Description
N li i ;
o solid generated | reused onsite | reusedoff | gispocedoff | of disposal
waste (TPD) (TPD) site
(TPD} (TPD) site

1 Over As per - - — | As per
burden!/ | mining - approved
top soil | plan mining plan J

E.

w

GENERAL CONDITIONS:

The consent s grven by the Board in conaderaton of the pabesars gven in e dpptclion. Any change of Jhemation o devabon made
i actual procbos Iom tho parboutars fumnished in the apphcabion will also bo the ground kable for ravewivenatonrevocaton al the
consen] ovdel under sechan 27 of the Act of Waler (Prevenbon & Control of Poltubon) Act, 1974 and soction 21 of Ar {Prevenbion &
Coatrl of Pollubon) Act, 1981 and to make such vanisbons irs deemed M for the pupose of the Adts

Ihe mmehndusiny would mmedaloly subml revired appbcrbon fer censent 10 bperute 0 Fus Bowd an the vvenl of any change in the
quantity and quakty of iy matenal § and produds § Manufacamng process oF quantty lquality of the eMuent rate of emmss.on £ arr polhulon

conird equipvnient / aystem olc
The appheanl sholl nol change of after edhel tha qualty or quaniity of the it of gachame or lemperdlure of he foule of decharge
walhaul the prevous whlten penmission Of he Board

Ihe apphcabon shwll comply with and cany o the drecivas/orsers 155u0d by the Board in ths conseat orler and at all subsequem bmes

vathout any Acghgence on his part  In case of aan-compliance of any oroesfdrecives issued at any bme and/or wotabon of the leams and
condsions of this conzent order. Ihe apphcant shall be tinble for legal dCton as pef e KOVILONS of the LawfAct

Ine appbcamt :.m!mkemappimmnI‘orqranloi!nnhumscmaneaslwnaysbctommcd:rh:dmpnyoimrsconsmtmr

e sseance of Tis conseal doos not convey any propesty nghtin either real of persond propenty of any exciusive pitvileges nod does 1l
authonze amy inury o phvale property & ooy invasion of personal fights, nor any minngement of Central, State aws of egulabion

s consenl goes A0t authonze of JpTrye the constulon of any piyscal stuctite Of fatlibes o the wikleitavng gl any weik o any

nalurs! wated course
Ihe appheant shall gisploy Uns coment gronted 10 han iy 3 promunent pace fof peasyl of the publc and inspecting oMcers of ths Boswa

A IRSpechDn boos shall b opened and made Jvaitabic K Bozrg's Ofhcers guting he vl to Lhe Riclory

Banarg any inloimabon megarding e consLChon NStalahon O pLaiauon ab ihe

[we apphcant ol umch @ the visiLng offcar of 1he
LLaCK MONIONKG SySlem Jiry olfg! parkoulars b3 may be prunent o

pAant of of effluent Ealment system 1 aw pollubon covtrt System !
eveabng and conlrcdhineg pothuton of Water / Aur
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CONSENT ORDER

17

20

21

2

25

76

27

28

29

0

n

32

Melers must be affed af e entmnce of Ino waler supply conpaciion 50 ! such mElers Ire easily S0Cesebig o aispestion and
masntgaance nnd fos ather purpases of the A provoed hal the oace whert o © ahoxl <hafl in o o be at 8 pownd befep winch waler
M35 been ped Oy the consumar o vhlZInon far any purpases whatsoever

Separate melers with necessary ppe-ling o a33essmg thw quantity of water used for each of the purpases menbpoed HEow.
a) Indusm:_;r codiing, prayny i mne pits or boder foed,
o) Domestic purpose

The appheant shall display suitable caution board at the paca whers the effluent is entenng into any water-body of any olher phice 1o o2
wngwctied by the Board, indicating therein that the ares intp which Ihe efMuents are being descharged is nal fif for tha domestic use/bathing

|
Sterm water shall N0t bo giknwed (0 mix wath the bade and/or Somestic effluant on e upstream of the lenminal manholcs whele 10g fow
measunng deveces will be instalied

The dpphtant shall muntan good houe-keepag botht wilsn the factory and the premizes Al ppes. valves, sewers and graing shall be
Ieak-prool  Fioar wasimng shuill be admiited mto the eMuent colecton systam only and shall nat be allowed 1o find therr way @ siorm driNs
o2 OPON Areas .

The apphcant shall ot all Bmes maintaln in Good wixking order and eperato as efficiently 2s posuble all tentment o control IDEILES Of
Systoms install of wsad by him ta aehiove with the lenmifs) and condions of the consent

Care shouid be taken to keep tho andcrmobe lagooas, if any, biologxally actve and not utlired as mene stagnation ponds. The andembe
Iagoons showid be fed with the required nutneats for elfective tgestion  Logoons shauld be comstructed with sides ond botlom made
HRPENOUS

The utihzaton of Uealed effuent on lactory's own Land. ff any, should be compleled and there shoutd be 1o possiteidy of the efffuant gaining
AECLSS shit 3ny draNAGE Channsi or olher waler courses tither dinectly or by overfiaw

The gffuenl dizposl oa Land. d any. should be done wathoul creating ony NUISANCE 10 the SUMOUNWNGS OF inundation of the lands al any
nme

It at any time the disposal of treated effuent o 13nd DECOMES Incampiete O¢ UNaatisfatingy OF Geate dny froblem of betomes 3 matier of
dispute, the mdustry must adop! atemate sabsfetary trestment and disposal measures

Tha slugge from bréatmenl varls shadl be dned » sludge drying beds and the drasned Biguid shall be taken o equalizalion lank
The efftuent treatmend units and dsposal measunes shall bocome cpemtve al the bme of commencement of producion

The appucant shall pronde pedd hales tor sampang the ermsoocs and dact=s platform (or camyng o stack sEungang and proade vvancak
oullel podtts Mk ahed armrongementy o cumneyz/stocks and cther sources of cmissions 50 0 1D colect sampies of eimison by he
Boarg or the applean J1 Jnty T 10 DSCOMXAGE with U provis:on of e AGT OF Ruses maoe thentn,

The appheant shall provide all faolibes and render required assistance Lo the Board skl Tor collecbon of samples / stack r&omtonnvg i
NSPECION.

The applican] shall not change o aiier edher the quakty or quantty or fate of emssion or WSk, reptace o altzr the airpdhﬁmcon[ml
equipment of change Ihe raw matenal o manufaclunag prOCess resuiting n any ciange in guakty and/or quantity of emissons, out the
previcys wiitten permession of the Board

No contiol equapments of chumney 3l be @icred of tepidced Or 03 he cose may be erected of reerecied exos wilh the orivious
approval of the Boara

The squid etfuent onsing out of e operdbon of the auf POKUHCA CONro! equipment shall be Ureied «i the manaer and to 0a of standards
prescbed by e Board in accomance wilh ihe provisions of Watef {Prevenibon and Conlrol of Potlubon) Act, 1874 (a3 amended)

The slack monlonng sysiom employed by the appleanl shall be opened for nspoction to this Baard al any bme

There shall nct De any fugiinve Or episodal discharge from the premises.

In @mse of sueh opsoaal dischargelemessions thy industy ensll ke wmmediale achon 10 bnng down (Ko erusson withun ey lomls
prescnped by the Bowg i candibonssstop Uw operabon ol ihe ptanl Report of such acodeniol discharge femisson $hail b browid to vwe
noboe of the Bomd witin 24 howrs of occurrence

Tiie apphaan! thall heep the premises of the mdustndl plant and air poilubon contod equipmunts corn and make all hoods, tipus vulves,
stackalchimneys leak prool  The i poluticn centiel equipments, tocaDan, Mspecton chambers, samplyg port holes shol e made casity

actrssitig al of imes

Any upsel eondion i any of the plantplants of the faclony which is Lkply to resull inintreased efuent discharge/emissea of a¥ poliutints
and 1 ot tesull in iolabon of the standands menbonsd above shall be reponted (o Iha Headquarters and Regional Office of Lhe Board by lax

1 spoed post willun 24 hours of its pccurence

The indusiny has 10 ¢nsufg hat minmum Diee vancbes of biees an paated a1 he densily of not Jess than 1000 vees pur aoe e rees

may e panted 2long beuncanes of the Ndusines of ndustital grermses  This plumtation o sUpulated over and above Ihe bubk plantaleo

A ey thal drea
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COWSENT CHUER

; d lugon conkro
The coid wOSIL SUCh a8 swuepag wostige Pochoges. wMply COMIMES resdues. Sludge inciviog Uhjlr"c‘" :;; ::-1; ool
CaEpRNLs COllectd within thi prevruses of the indusirial plants shall be dispossd off soentifically to \he satisfocon oY,
not 1o CAUSE fugitve ermssion, dus! probiems through leaching eic.., of any king

satisfoeho Board by
ANl i wastes arsing in the premizes shall be propety dessified and tisposed off to the 51 nof the 5

y P colale
) Land Bl m case of inerl matenal, care being Tiken 19 ensiae thot he nalerisl doen not gva N4 (0 leashate which may per
mwm«mmmmm. - .
#)  Controed incinembon, whernver pssitic in case of *e orpankc
1) Compasiing. 11 case of vo-depradabic matenia)

[TLF ]
Any DXC malensl shal be deloxcaled f passdia, otheowso be saalked 0 sion drums and burled @ protected m:’h::x:n:‘g
AP0Vl of s Board In wating  The detaxcabion or scatng and bunang shatl be eames out I pIERenCe
persons only  Leder of authanzzoon shall be obtenced for hondhng and disposal of hararoous wastes

res
It due 10 30y technological IMprovement o othorwsse this Board s of opimon that o o¢ aay af the condrony refered lzla::;mzumly
vanabon {inciuting Me chunge of any control equipment sither in whol of In pad) tks Board shall after gving the appl-t:iw e
! beong heard, vary 3l of any of such condibon and thereupon the appleant shall be bourkd 10 comply wilh i condibons

The appheant, hamorsAega! reprusentatves or azsgnees sholl have no claum whatsoever to e condbon o rentwal of this consent atter
e expry penod of this coneenl

The Bord resenves the nght to TEVIwW, IMPOEE A0AMONDI CONOAONS O CONAMON, ICYohe CHaNge of aller Lhe turms and condhions. of tns
consent

Netwitsmanding anythng contamed in e congaanal kettar of consent, the Board hensby reserves 1o 1L the nghl anq power under sechon
2#(2) ol tne Water {Proventon 8 Controd of Pollubon} Act, 1974 to mwew any andior 2 e condions imposed herein atave and to make
Such vanabons as seermed hllmlhepurpescdma.ubymseard

The condrbans ampased a3 above shall eontnbe to be 1 force wotl revoked under secioa 27(2) of tha Water (Prevenbon & Contral of
Pollubon) Act, 1974 and section 21 A of A [Prevontion & Control of Pottuton) Act, 1051,

n ca3e the consert fee is revised upward dusng this peried, the industy shat pay the diffcrental fees 19 e Board (for Uie remauming

Years) 1o keep the congom oider in loree ey fal to pay the smounl vilten the penod stpuidted by the Board the cansenl onder will be
fevoked withoul pnor noben

The Board roserwes the nght 1o revoka/tetusa consent 10 operale o o0y e duang penod for wluch comsent is granled in case any
viol2on 15 cheenvid and Ko modry! stipulate addeanl Condaoas as decmed appropaate

SPECIAL CONDITIONS:
GENERAL:
The mining shail be carmied out as per the approved Modified mining plan.

The mine shall maintain the ambient noise standards as prescribed in the Noise
Pollution {Regulation and Control) Rules, 2000.

The mine shall abide by the provisions of € (P) Act 1986 and Rules framed there
under.

The mine shall obtain NOC from the Central Ground Water Authority for withdrawal of
ground water for project requirement if any and shali submit the same to the Board.

The annual production shail not exceed the”consented quantity. Copy of the annual
return (Annual retum submitted to the competent authorily) shall be submitted every
year to the Board. Environmental statement report shall also be submitted every year
to the Board in prescribed format.

Mining operation is subject to availability of all other statutory clearances required
under relevant Acts/Rules and fulfillment of required procedural formalities.

Greenbeit shall be developed as per the approved Mining Plan.

The unit shall pay-difierential fees if any as per the Odisha Gazette Notificalion dtd.
16.07 2012 of Forest and Environment Depaniment, Government of Odisha.

381



o Page-5
R CONSENT ORDER

10.

11

12

N

The Board may impose further conditions or modify the conditions as stipulated in this
order during installation and may revoke this order in case the stipulated conditions are

not implemented and / or information are found to have been suppressed / wrongly
fumished in the application form.

The Lessee shall get the Environment Clearance (EC), issued by DEIAA, reappraised
lhrough SEAC/SEIAA and obtain the fresh EC within a period of one year from the date
of 1ssue of the Office Memorandurm of MoEF&CC dated 28.04.2023.

This Consent is granted subject to the order of the Callector & District Magistrate,
Balasore in the matter of OMMC Misc Case No.13/2023.

The following measures are to be implemented to reduce noise pollution.
i. Proper and regular maintenance of vehicles and other equipment.
ii. Limiting time of exposure of workers to excessive noise.

ii. The workers employed shall be provided with proteclion equipment
and eanmuifs etc.

WATER POLLUTION:

Domestic waste waler, if any shall be discharged to soak pit via septic tank constructed
as per BIS specification.

The surface runoff shall be allowed to flow through garland drain and the accumulated

water shall be treated in series of settling tanks before discharge to natural drainage
systems.

AIR POLLUTION:

The unit shall maintain ambient air quality in order to meet the prescnbed standard as
per Nalional Ambient Air Quality Standard prescrbed in the Environment {Protection)
Rules, 1986.

Water sprinkling arrangements shall be provided at all haul roads, transportation roads.
mining areas.  stack yard and other dust generating poinis to control fugilive dusl
emission.

Loading and unfoading activiies shalt have efficient dust control system arrangements
and shall be maintained and operated.

The vehicles hired for transportation shall be in goad condition and shall have PUC
certrficate and shall conform {o air and noise emission standards and shall be operated
during non-peak hours.

Speed of trucks entering or leaving the rmine 1s 1o be limited 1o moderale speed of 25
KMPH to prevent undue noise. The haul road shall be graded to mitgate dust emission

382



Yeal A

~an”
CONSENT ORDER

; lin to
6 The truck in which mineral is fo be transported shall be covered with tarpauli

spillage and from getling minor mineral airbome.
7. The following measures are to be further implemented to reduce air pollution
transportation of mineral
a)} Road shall be graded lo mitigate the dust emission.
b) Overloading on transporiation vehicles and consequen
shall be avoided.

D. SOLID & HAZARDOUS WASTE:

Page-6

prevent

dunng

1 spiltage on the road

1 Mineral rejects shall be disposed of as the approved mining plan in proper manner

without causing any environmental pollution.

The occupier must comply with the conditions stipulated in section A, B, C, D, E
to keep this consent order valid.

To, -
Sri Bimbadhar Nayak, Lessee
S/o Manmath Nath Nayak
Mis Sarisua Stone Quarry No. 75

and F

AUYPOQ. Guapal, Dist. Balasore, Odisha 756059 o1 ﬂqaoi 1

. REGIONAL O
Memo No 33“1_5L fdt.stios)gwaz /

Copy forwarded to:
1  The Member Secretary, SPC Board, Odisha, Bhubaneswar

ICER

2 The Collector & Dislrict Magistrate, Balasore

3 TheD. F. O., Balasore

4 The D.D.M., Baripada Circle, Baripada,Mayurbhanj

5. The Tahasiidar, Khaira, Balasore aQ

6 Copy to Guard File . CMAM abZ.
REGIONAL OHFICER
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