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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA

(THROUGH PHYSICAL HEARING WITH HYBRID MODE)

Original Application No. 100/2024/EZ

Sanjib Dhal & Ors

Applicant(s)

Respondent(s)

Affidavit on Behalf of the Opposite Party/Respondent No. 09 State
Environment Impact Assessment Authority (SEIAA), Odisha

1. Shri Prem Kumar Jha, IFS, son of late Dr. Harihar Jha aged 56
years, at present working as Director Environment-cum-Special
Secretary to Govt. in Forest, Environment & Climate Change

Department and Member Secretary, State Environment Impact

Assessment Authority, Odisha, do hereby solemnly affirm and %‘%%

state as follows. w f_g

2. That I am the deponent in this affidavit and I have been duly o 5O
authorized to swear this affidavit on behalf of the Opp. Party
No.09 before this Hon’ble National Green Tribunal.

3. That, I have gone through the original application order dated
16.05.2024 and understood the contents thereof. I am well
acquainted with the facts of the case and the relevant official

records. Any contention, allegation or averment not dealt with

in the present affidavit shall be construed as denied.
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. That, in reply to the averments made in the Para-01 in O.A., the
deponent humbly submits that the SEIAA, Odisha vide letter
No. — 3397 /SEIAA dated 18.10.2021 has issued Environmental
Clearance (EC) for extraction of stone material from Tolarpasi
Road Metal Quarry over an area of 12.25 acres or 4.957 Ha in
Village-Tolarpasi, Tahasil-Gondia, Dist-Dhenkanal in favour of
Sri Ajit Sahu, the lessee/successful bidder for a period of 5
years for extraction of 20034 cum of stone material innually
(Maximum) and 100166 cum in S years lease period. /. copy of

the EC letter is attached in Annexure-I.

. That, in reply to the averments made in the Para-02 to para-30
in O.A., the deponent humbly submits that as per official record
in SEIAA, Odisha, the project proponent/lessee has not
submitted any six monthly/half yearly compliance report on
post environmental monitoring in respect of stipulated terms
and conditions in the Environmental Clerance (EC) to SEIAA,
Odisha. The present position of the stone quarry is reflected in
the joint committee report to be submitted by the Collector and
District Magistrate, Dhenkanal in pursuance to the orcer dated

16.05.2024 of Hon’ble NGT/EZ, Kolkata.

That, in reply to the averments made in the Para-31 to Par-38
in O.A., the deponent humbly submits that that this deponent

has no comments to offer.

. That the facts stated above in this counter affidavit are true to

the best of my knowledge and belief which are based on official

records that [ believe to be true.
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8. That the deponent reserves the right to file further affidavit as

and when necessary.
Identificd| by Ao
o SOt
Advo g\D\

onent

De
MEM SECRETARY
VERIFICATION State E.l.A Authority

Orissa, Bhubaneswar

Verified at Bhubaneswar on this day of =-¥-----

that the contents of the above affidavits are truc and correct on i
the basis of the records maintained by the respondent in the daily
course of its business, no part of it is false and nothing has been
concealed therefore.

Place; Bhubaneswar

Date: 0—9\"-0 ﬁ\m%

Deponent

MEMBER SECRETARY
State E.l.A Authority

Qrissa, Bhubaneswar
SWORN wEFORE %\E

—03\
JUSASAN SAMAN
NOTARY, GOVT. OF OT!lJAI'S!!‘-I\A

AHUBANESWAR :

, 0DI

g Lo 88/2072
B-9439143015
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@ ANNEXURE-|
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MYIRONMENT IMPACT ASSESSMENT AUTHORITY
ODISHA, BHUBANESWAR

(Cc;r;}s;i-l;;‘ed Ll’mdtla)r( the EP Act, 1986 and EIA Nolification, 2006 by the MoEF & CC, Gowt. of India)
« Unit-IX, Bhubaneswar-751022, Tel: 0674-2541029, E-mail-seiaaorissa@gmail.com

Letter No 'YIAA ot 1 :'!,'2]2!

) File No.SEIAA-1725/06-2021

{Cy

v/ To

Tow e Sri.Ajit Sahu,
— AtPo-Nihalprasad,Po-Gondia,
< ¢ Mteas Dist-Dhenkanal

2N

) Sub: Proposal of Sri.Ajit Sahu for mining of road metal from Tolarpasi Road Met?l
‘/ Quarry over an area of 12.25acres or 4.957ha at village- Tolarpasi, Tahasil-
‘\")/\ ! '/ v Gondia, District- Dhenkanal- Environmental Clearance reg.

Ref: SEIAA File No: SEIAA-1725/06-2021 dt.24.06.2021

Sir,
This is with reference to the application dated 24.06.2021 for grant of
environmental clearance (submitted in the offline mode) for the proposed activities

mentioned above.
2. [The application has been submitted in the offline mode because there is no

provision at present for filing EC application for such cases (minor mineral extraction
involving area less than or equal to 5ha:ie., B2 category projects) in the online mode
before SEIAA in the PARIVESH portal. The relevant application Form-IM does not
appear on the screen of the said portal when EC application is to be filed to SEIAA]. The
applicant has submitted the application in Form-l,i.e. the Form in which applications for
minor mineral projects were being submitted upto the year 2016 before SEIAA. The
Form-l does not contain some of the situational information relating to environmental
sensitivity, but much of the required information has been submitted by the applicant in
the Checklist and also in the PFR.

3. The application in Form-I is supported by other necessary documents, namely the

PFR, DSR, EMP, Approved Mining Plan and Checklist.
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5.

. The mine area is a part of the Survey of India Toposheet No. F45T6 bounde

. As per the approved mining plan submitted,

. The cluster certificate has been furnished by the Tahasild

_ The Tahasildar vide

®

The proposed activities in a nut shell are as follows: -

. This is a proposal for mining of road metal from Tolarpasi Road Metal Quarry

located at Village- Tolarpasi, Tahasil- Gondia, District- Dhenkanal over lease

area of 12.25acres or 4.957ha.
d by

Latitude:20°47'29.27" N to 20°47'36.23" N and Longitude:85°55'47.34"E to

85°55'66.01" E .
The mining lease is an identified sairat source in the DSR. The Tolarpasi Road

Metal Quarry sairat source will be leased out under the OMMC Rules,2016 by
Tahasildar, Gondia to Sri.Ajit Sahu (successful bidder on the basis of public
auction) for a lease period of 5 years.

The mining plan of the mining project prepared has been ap

Director Geology, Zonal Survey, Dhenkanal on 25.03.2021.
it is observed that the mineable

proved by Joint

reserve in the lease area is 374757 cum of road metal.
rnished the alignment of the extraction path for

The project proponent has not fu
Tahasildar/PP in the Checklist, the

road metal transportation. As reported by the
t a distance of 0.4Km away from the mining lease
ar certifying that there is
no other mines located within 500 meters from the periphery of the proposed mine

lease area. As reported by the Tahasildar, this sairat source is not a part of any

village road is a area.

cluster.
letter no.2172 dated 03.06.2021 has submitted that the

proposed quarry is situated on non-forest land, even after verification of the DLC

report.
As per the approved mining plan, it is observed that road metal from the quarry

will be extracted by semi-mechanized method with annual extraction of road metal

not exceeding 20034 cum (maximum production capacity) during the valid lease

period.
This proposal conforms to the item no. 1(a) in the schedule of EIA Notification,

2006 as amended time to time, and the minor mineral extraction project falls under

Category B2 as the mining lease area is less than 5 ha.

2
LD
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8.

05.10.2021.The SEAC has submitted the appraisal report and re
EC, vide their letter no. 725/SEAC-Misc-02 dated 11.10.2021.

of road metal mining subject to the follo

The proposal is duly appraised by the SEAC in its meetin

commended for grant of

The Environmental Clearance (EC) is accordingly granted to the Proposed actiyity

wing conditions and stipulations, The EC shq)

take effect from the date of registration of duly executed lease deed in this regard by the

Tahasildar and shall be coterminous with the ex

8.

responsible for monitoring strict compliance of the fi

piry of lease period.
The Tahasildar, Gondia who is the lease granting authority in this case s

environment clearance, by the project proponent(lessee).

ollowing _conditions of arant of

9.
8.1

9.2

9.3

9.4

9.5

9.6

0.7

Stipulated Conditions:

starting level at the top shall

not exceed 6 meter.
Maximum quantity of quar

y material that can be p

ermitted by the lessor to be
rea is 20034Cum in a fyll

red without the permission of SEIAA. In_case, the
the permission of SEIAA will be taken

ial/public buildings, inhabited sites, other
location, etc.”
The project proponent shall ensure that no
below ground level.

No mining shall be carried out in the vicinity of natural /manmade archeological
sites.

mining activity takes place beyond 6 m

3

Dy

&
g held on 26.08.2021 2\
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%. ¢ ,g Itshall be ensured that quarryi i
. ¢ 98 1 S i quarrying shall not be carried out below ground water table
_ stances. If ground water table occurs fintervenes within the
pemut?esi depth, then also quarrying shall be stopped.

9.9 Topsoil, if any, shall be stacked properly with proper slope with adequate measures
and should be used for plantation purpose.

9.10 The pquect proponent shall obtain necessary prior permission of the competent
guthorltnes for drawl of requisite quantity of water (surface water and groundwater),
if any, required for the project.

9.1 Pgrsuant to MoEF & CC, O.M No 22.34/2018-1A.111dated 16.01.2020 to comply
with the direction made by Hon'ble Supreme Court on 8.01.2020 in W.P. (Civil)
No.114/2014 in the matter Common Cause vs Union of India, the mining lease
holder shall after ceasing mining operations, undertake re-grassing the mining
area and any other area which may have been disturbed due to other mining
activities and restore the land to a condition which is fit for growth of fodder, flora,

fauna etc.

9.12 No transportation of the minerals_sh
through villages/habitations without prior_explicit permission. Transportation

of minerals through existing rural roads can be allowed only by the concerned
Govt. Department/ Gram Panchayat/BDO and only after required strengthening
such that the carrying capacity of road is increased to handle the mineral carrying
truck traffic. The project proponent shall bear the cost towards the widening and
strengthening of existing public roads in case the same is proposed to be used for
the project. No movement on any road is allowed on existing village road network
without appropriately increasing the carrying capacity of such roads. Project
proponent shall ensure that the road may not be damaged due to transportation of
the mineral and transport of minerals will be as per IRC Guidelines with respect to
complying with traffic congestion and traffic density.

0 13 Vehicles hired for transportation of minor mineral from the site should be in good
condition and should have pollution check certificate and should conform to
applicable air and noise emission standards and should be operated only during
non-peak hours. Speed of vehicle be regulated and in no case >30 Kms / hr be
allowed.

9.14 The vehicles shall not be overloaded and shall be covered with Tarpaulin. The
Tahasildar may collect an appropriate road maintenance levy from the lessee as
part of the lease conditions on the basis of quantum of mineral transported, and
utilize the proceeds of the levy for proper maintenance of the extraction paths and
roads to prevent their degradation on account of plying of mineral carrying trucks.

9.15 Wet drilling method is to be adopted to control dust emissions. Delay detonators
and shock tube initiation system for blasting shall be used so as to reduce vibration
and dust.

9.16 Ia);ngir:;g t?nd“t])lasting (wherever require'd). shall be' done only by licensed explosive

by the proponent after obtaining required approvals from competent
authorities.

all be allowed on any road passing
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9.17 Blasting will be carried out after making adequate announcement to the loca| '
inhabitants through public address system. Warning siren half an hoyr prior 1o |

blasting activity will be sounded adequately for alerting everybody around before
the blast is detonated to avoid any accident. The nearby inhabitants shall pe
informed one day before the actual time of blasting. Blasting is permissible at fixed
hour in day time only, after blowing the siren intermittently for 10 minutes before the
actual start, for safety of the inhabitants. Blasting shall be carried out in such a

manner that the splinters/debris generated shall not fall beyond the mining lease
area.

9.18 Water spray should be made on the village road to control particulate matter (dust
particles) pollution in surrounding air during transportation from the quarry. Garland
drain shall be constructed on the hill slope to arrest downward flow of particulate
matter with rainwater.

9.19 Plantation of 5000 saplings shall be carried out in the 15t year of quarry operation in
the peripheries of the quarry area by making planting pits of 1 meter depth at
suitable spots along the approach road and in village common lands, within 1km
belt of the quarry. The PP shall submit real time photographs on latitude longitude
grid at six monthly intervals to monitor the status of the plantation.

9.20 Dumping of quarry material is in no case permissible on any forest land: and all
dump yard shall be on duly permitted non forest land.

9.21 Stone Crusher unit shall not be set up within 1km of the quarry site, and any
crusher to be set up (beyond Tkm)has to be with prior permission and after
obtaining of license and consent as per law.

9.22 Staggered contour trenches shall be dug out to cover all sloping area and the hill
surface in general, within a 1km belt of the quarry lease.

9.23 The Project Proponent shall undertake phased restoration, reclamation and
rehabilitation of land affected by mining and complete this work before
abandonment of mine; and has to submit a detailed plan of action in this regard
within six months, indicating definite timelines and physical outcomes.

9.24 The explosives shall be stored at site as per the conditions stipulated in the permits
issued by the licensing Authority.

9.25 Waste oils, used oils generated from the EM machines, mining operations, if any,
shall be disposed as per the Hazardous Wastes (Management, Handling, and
trans-boundary movement) Rules, 2008 and its amendments thereof to the
recyclers authorized by SPCB, Odisha.

9.26 Environmental Management Plan (EMP) shall be implemented by PP to ensure
compliance with the environmental conditions specified above. The year wise funds
earmarked for environmental protection measures shall be kept in separate account
and shall be spent according to the plan proposed. Year wise progress of
implementation of EMP shall be reported to the SEIAA, Odisha and OSPCB along
with the compliance report. ‘

9.27 The proponent shall take necessary measure: ttc)).te?sur.t: E}t\hat g;ie;:nls :o rabdverse
impact of the mining operations on the human habitation if any, g nearby.

5
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7 928 It shall be mandatory for the project management to submit varterly compliance

rs:l;:;)::ar%ns “t‘: ts’:ztugE?L/l\mplementation of the above stipu.lated environmental

ML EER OO Bhubare . Odisha_/ SPCB, Odishal Reqional _Office of the

ey éach . swar. in hard and soft copies on 1*'day of January, April, July,

endar year, failing which EC is liable to be revoked.

9.29 At the fand of mine closure, the proponent shall immediately remove all the sheds
put up in the quarry and all the equipment in the area before closure of the quarry.

9.30 The conditions_stipulated in the environmental clearance will be closely monitored
on the ground by the lease granting authority, i.e. the Tahasildar, who shall ensure
compliance of the stipulated conditions and take corrective measures promptly in
case of any non- compliance and also ensure that the project proponent submits
quarterly compliance reports.

0.31 The concerned Regional Office of the MoEF & CC/ SPCB, Odisha shall periodically
monitor compliance of the stipulated conditions as applicable for this project. The
project authorities should extend full cooperation to the MoEF & CC officer(s)/SPCB
officer(s) by furnishing the requisite data / information / monitoring reports.

9.32 A copy of the clearance letter shall be sent by the proponent to concerned Gram
Panchayat /Panchayat Samiti /ZilaParisad /Municipal Corporation / Urban Local
Body as the case may be.

9.33 Project proponent shall obtain Consent to Operate from the OSPCB and effectively
implement all the conditions stipulated therein. The mining activity shall not
commence prior to obtaining Consent to Establish / Consent to Operate from the
State Pollution Control Board.

9.34 The SEIAA, Odisha may revoke or suspend the EC, if implementation of any of the
above conditions is not satisfactory. The SEIAA, Odisha reserves the right to alter
/modify the above conditions or stipulate any further condition in the interest of
environment protection.

9.35 The Project Proponent (lease holder) shall inform the SEIAA of any change in
ownership of the mining lease. In case, there is any change in ownership or

d, then mining operation can be carried out only

ons of the para 11 of EIA Notification, 2006,

mining lease is transferre
after transfer of EC as per provisi
as amended from time to time.

9.36 Concealing any factual information or  submission of false/fabricated data
and failure to comply with any of the conditions mentioned above may result in
withdrawal of this environmental clearance besides attracting penal provisions in
the Environment (Protection) Act, 1986.

9.37 The above conditions will be enforced inter-alia, under the provisions of the Water
(Prevention & Control of Pollution) Act, 1974, the Air (Prevention & Control of
Pollution) Act, 1981, the Environment (Protection) Act, 1986 and the Public Liability
Insurance Act,1991 along with their amendments and rules made there under and
also any other orders passed by the Hon'ble Supreme Court of India/ High Court
and any other Court of Law relating to the subject matter.

LYY
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9.38 This Environmental Clearance (EC) is subject to orders/jud

9.39 Any appeal against this environmental clearance shall lie with

B

3.

gment of Hon'blé

Supreme Court of India, Hon'ble High Court, Hon'ble NGT and any other Court of

Law, Common Cause Conditions as may be applicable.

the Nationa| Green

Tribunal, if preferred, within a period of 30 days as prescribed under section 16 of

the National Green Tribunal Act, 2010.

Member Zeciz ry
Memo NO?QQQ}/,%E.IAA /Dt. A210:R00A

Copy to
1.

LSS B
Additional Chief Secretary, Forests & Environment Dept., Government of Odisha for
information.

Member Secretary, State Pollution Control Board, Odisha, Paribesh Bhawan,
AJ118, Nilakantha Nagar, Uni

t-8, Bhubaneswar for information.
Member Secretary, SEAC, P

aribesh Bhawan, A/118, Nilakantha Nagar, Unit-VIII,
Bhubaneswar for information.

Deputy D.G.Forest., Regional Office (EZ2), Ministry of Environment & Forests, A-31,
Chandrasekharpur, Bhubaneswar for info

rmation.
Principal Secretary, Revenue and DM Department, Govt. of Odisha Bhubaneswar
for information.

Collector & DM, Dhenkanal/ S

Information and necessary action

ub Collector, DhenkanalITahasildar. Gondia for
Guard file for record.-

Membm&h

AT

Scanned with CamScanner



	Counter Affidavit on behalf of SEIAA, Odisha in O.A. No. 100 of 2024.pdf
	1234.pdf
	Counter affidavit OA No. 100 of 2024_0001.pdf

	SEIAA Tolarpasi R M Q.pdf

