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BEFORE THE NATIONAL GREEN TRIBUNAL,
(EASTERN ZONE BENCH, KOLKATA)
MEMORANDUM OF APPLICATION
[Under Section 18(1) read with Sections 14, 15 and 17 of National Green
Tribunal Act, 2010]

ORIGINAL APPLICATION NO.OF 2023/EZB
SRI BISWAJIT MUKHERJEE & ANOTHER
....Applicants
VERSUS
STATE OF WEST BENGAL &OTHERS
....Respondents
SYNOPSIS

That the applicant no. 1 has filed various representations before the
concerned statutory authorities for framing of a comprehensive guidelines to
manage and operate fire cracker manufacturing unit as well as on
distributing and selling of fire crackers. The applicant by the said
representation also prayed to close the illegal fire cracker manufacturing
unit. The said concerned authorities failed and neglected to either consider
or to take any step against the said representation. Such fact was compelled
to the applicant no. 1 to file an application being O.A. No. 101 of 2015 before
this Hon’ble Tribunal thereby praying for a direction upon the respondent
authorities to forthwith take steps to stop the illegal and unauthorized
fireworks manufacturing units which are being run within the State of West
Bengal without obtaining proper licenses from appropriate authorities and
other various reliefs before this Hon’ble Tribunal. 22. That on 16.10.2015,
this Hon’ble Tribunal was, inter alia, pleased to direct the concerned
respondents to take all possible steps and measures to close down illegal
and unauthorized fire cracker manufacturing units and to file an action
taken report. During the pendency of the said application the concerned
statutory authority filed various affidavits thereby stating that a proper and
comprehensive guideline will be frame for manage and operate fire cracker
manufacturing unit as well as on distributing and selling of fire crackers.
Furthermore, also states that they will indentify land in the State of West
Bengal to prepare the zone of high concentration of fire manufacturing units
and relocating them in dedicated industrial zone taking into account all
safety and security aspects and better centralized supervision emulating the
Sivakasi Tamil Nadu Model. After filing of the aforesaid various affidavits,
the aforesaid matter was heard on length and by an order dated 20.03.2020,
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this Hon’ble Tribunal pleased to dispose off the aforesaid application
directing the State Government to frame appropriate guidelines for operation
fire cracker manufacturing unit at West Bengal. Unfortunately till now no
such appropriate guidelines for operation fire cracker manufacturing unit at
West Bengal has been framed by the State Government. Since the year 2023
till date the applicants have filed various representations before the various
statutory authorities thereby praying for taking all possible steps to close
down unauthorized and illegal fire cracker manufacturing unit and also to
take precautionary measures for disposal of seized fire crackers which were
recovered from the said unauthorized and illegal fire cracker manufacturing
unit. Moreover the applicant also prayed for providing compensation to those
persons or their legal heirs, who suffered injuries or succumbed to death due
to illegal activities and/or running and/or operating and/or storing and/or
selling of unauthorized and illegal fire cracker units. In this regard, a
meeting, held in the office of the Chief Secretary, Government of West Bengal
on St August, 2023 wherein it was recorded that on a survey caused by the
respective District Magistrates it was found that 5556 nos. of fire cracker
manufacturing/selling/storage units are running and almost none of them
have proper licenses to run the same. In the said meeting the Chief
Secretary requested the concerned District Magistrates, Superintendent of
Police and Commissioner of Police to identify if there are any more units and
obtain the status of the same within 15 days. Till date no fruitful steps were
taken by the respondent authorities regard to framing of appropriate
guidelines for operation fire cracker manufacturing unit at West Bengal also
no steps were taken to close down illegal firecracker units.

LIST OF DATES

Date Particulars

2015

The applicant no. 1 being aggrieved by and/or dissatisfied with the
impugned action and/or inaction of the respondent authorities, filed
an application being O.A. No. 101 of 2015 before this Hon’ble
Tribunal.

16.10.2015

This Hon’ble Tribunal was, inter alia, pleased to direct the concerned
respondents to take all possible steps and measures to close down
illegal and unauthorized fire cracker manufacturing units and to file
an action taken report

20.03.2020

After filing of the aforesaid various affidavits, the aforesaid matter was
heard on length and by an order dated, this Hon’ble Tribunal pleased
to dispose off the aforesaid application directing the State
Government to frame appropriate guidelines for operation fire cracker
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manufacturing unit at West Bengal.

01.09.2021

The aforesaid order was duly communicated by the Learned Advocate
of the applicant to the Chief Secretary of the State of West Bengal,
who was requested to take appropriate step in compliance of the said
solemn order.

2019-2023

Since the year 2023 till date the applicants have filed various
representations before the various statutory authorities thereby
praying for taking all possible steps to close down unauthorized and
illegal fire cracker manufacturing unit and also to take precautionary
measures for disposal of seized fire crackers which were recovered
from the said unauthorized and illegal fire cracker manufacturing
unit. Moreover the applicant also prayed for providing compensation
to those persons or their legal heirs, who suffered injuries or
succumbed to death due to illegal activities and/or running and/or
operating and/or storing and/or selling of unauthorized and illegal
fire cracker units.

05.08.2023

In this regard, a meeting, held in the office of the Chief Secretary,
Government of West Bengal on 5th August, 2023 wherein it was
recorded that on a survey caused by the respective District
Magistrates it was found that 5556 nos. of fire cracker
manufacturing/selling/storage units are running and almost none of
them have proper licenses to run the same. In the said meeting the
Chief Secretary requested the concerned District Magistrates,
Superintendent of Police and Commissioner of Police to identify if
there are any more units and obtain the status of the same within 15
days.

Hence this application




BEFORE THE NATIONAL GREEN TRIBUNAL,
(EASTERN ZONE BENCH, KOLKATA)
MEMORANDUM OF APPLICATION

[Under Section 18(1) read with Sections 14, 15 and 17 of National Green

Tribunal Act, 2010]

ORIGINAL APPLICATION NO. OF 2023/EZB

IN THE MATTER OF:
1. SRI BISWAJIT MUKHERJEE,

' Secretary of “Paribesh Academy”, a legal aid

centre for the poor and backward classes of
our society, having his present office at
Sabujer Abhijan Burrabazar,
Chandannagar, District Hooghly, Pin Code
- 712136.

2. BAAZI O DJ BOX BIRODHI
MANCHA, having their office at 6/11/4,
Chaitnya Sarani (Khaldhar Lane),

.. Sreerampore, Hooghly- 712201  being

represented by their General Secretary Sri
Gautam Sarkar

.... APPLICANTS
Versus

1. UNION OF INDIA, service through
the Joint Chief Controller of Explosives,
Petroleum and Explosive Safety
Organization, Department for Promotion of
Industry and Internal Trade, East Circle,
having its office at 8, Esplanade East, 1st
Floor, Kolkata - 700 069.

Email id: jtccekolkata@explosives. gov.in
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2. STATE OF WEST BENGAL, service
through the Chief Secretary, having office at
NABANNA, 325, Sarat Chatterjee Road,
Shibpur, Howrah - 711 102.

Emalil id: cs-westbengal@nic.in

3. THE  PRINCIPAL  SECRETARY,
Government of West Bengal Department of
Environment, having his office at 5t Floor,
Pranisampad Bhawan, Block LB-II, Salt
Lake, Sector III, Bidhannagar, Kolkata -
700 106. Email id: psecy.env-wb@gov.in

4. THE CHAIRMAN, West Bengal
Pollution Control Board, Government of
West Bengal, having office at Paribesh
Bhavan, 10-A, Block — LA, Sector - III, Salt
Lake City, Kolkata — 700 098.

Email id: net.wbpcb-wb@bangla.gov.in

S. THE ADDITIONAL CHIEF
SECRETARY, Department of Fire and
Emergency Services, Government of West
Bengal, having its office at Bikash Bhavan,
South Block, Salt Lake, Kolkata-700091.

Email id: firedepartment@rediffmail.com

0. THE COMMISSIONER OF POLICE,
Kolkata, having office at Police Head
Quarters, 18, Lal Bazar Street, Kolkata -
700001. Email id: cp&@kolkatapolice.gov.in



1.

7. THE DIRECTOR GENERAL AND
INSPECTOR GENERAL OF POLICE, West
Bengal Police, having its office at ‘Nabanna’,
11t Floor, 325, Sarat Chandra Chatterjee
Road, P.O. Shibpur, Howrah — 711102.
Email id: dgpwestbengal@gmail.com

.... RESPONDENTS

The address of the applicants are as given above for the service of notices

of this application and that of their representatives.

2.

The addresses of the respondents are as given above for service of notice

of this application and that of their representatives.

3.

The applicants above named begs to present the Memorandum of

Application against inaction/wrong action on the part of the respondent Nos. 1

to 7 on the grounds set out hereunder:

FACTS IN BRIEF:

1.

That the applicant no. 1, Biswajit Mukherjee retired as a Chief Law
Officer from the West Bengal Pollution Control Board and Department of
Environment, Government of West Bengal. He was also the former

Member Secretary of the West Bengal State Noise Monitoring Committee.

The applicant no. 1 was awarded the Indira Gandhi Paryavaran
Puraskar, 2012 by the Ministry of Environmental Forest, Government of
India which is a highest award being given by the Central Government in

the field of environment protection. The applicant no. 1 received this

~award by the Government of India in recognition of his outstanding

contribution of control of pollution, environmental conservation and
awareness. Mr. Mukherjee while in employment of the Government of
West Bengal, made significant contribution for controlling noise pollution

caused by fireworks, microphone, air horn and other sources. The
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Government of West Bengal same as that of N

for meeting the noise standard for fire

dB(A) instead of 125.

The applicant no. 1 established Paribesh Academy in West Bengal for
training students on the environment and he regularly arranges
“Environment Fair” for generating awareness amongst the public at large
regarding environment pollution. The applicant no. 1 also wrote several

books regarding causes of environment pollution and now to restrict

[z ab d Reqisiralion Cendibicuke
85 od Hu Asthen ot Avthorizak'on an g
ti]le.acv’:f.xeA hereldo ana Collaehivdy moarwed ol Annexvne- A/4

The applicant no. 2 is a society registered under the West Bengal
Societies Registration Act, 1961 bearing Registration No. S0034944 of
2022-23. The Objectives for which the applicant no. 2 society has been
established, amongst other are, to organize campaign, build awareness,
act as whistle-blower among citizens, against unlawful and harmful use
of DJ Sound Box, Fire Cracker, sound pollution in-general, as part of
larger movement to save our environment and conserve bio-diversity and
to take up matters with Government bodies and administration to stop
and raise concern on unlawful and harmful use of DJ Sound Box, Fire
Cracker, sound pollution in-general and to publish or cause to be
published useful literatures, Magazines, News Paper etc. and to organize
press conferences and to work towards betterment of society &
environment and be part of social welfare and to take part in all types of
environmental movement for the wellness of public and to alleviate the

sufferings of animals or other living creature as may be deemed

appropriate. Copies 04 the Litten of Pothotizakion and &3.'Hralf¢n Ceribicale.

and onnexed heredo and coJae}"Vd/ marked as " pnneruvme- AJ1JA”

The instant petition filed by the applicants is directed against the
fireworks manufactured by illegal, unauthorized and unlicensed fire
works manufacturing units situated all over the State of West Bengal,

who are manufacturing fireworks illegally without obtaining either any



licence from the concerned department of the Central Government

managing manufacture of explosives as well as from the West Bengal

Pollution Control Board.

The term “explosive” has been defined under Section 4(d) of The

Explosive Act, 1884 which runs as follows:

“4(d) “Explosive” means gunpowder, nitroglycerine, ritroglycol, and gun
cotton di-nitro-toluene, tri-nitro-toluene picric acid, di-nitro-phenol, tri-nitro-
resorcinol (styphnic acid), cyclotrimethylene trinitramine, pentaerythritol-
tetranitrate, totryl, nitro gannidine, lead azide, lead styphynate, fulminate
of mercury or any other metal diazo-di-nitrophenol, coloured fires or any
other substance whether a single chemical compound or a mixture of
substances, whether solid or liquid or gaseous used or manufactured with
a view to produce a practical effect by explosion or pyrotechnic effect; and
includes fog signals, fireworks, fuses, rockets, percussion-caps,
detonators, cartridges, ammunition of all description and every adaptation

of preparation of an explosive as defined in this clause.”

Therefore, it is clear that any fireworks, which the public at large uses
during public festivals or various types of domestic functions like

marriage, birth day etc. squarely false within the category of explosive as

transport, import and export of explosive.

Further, it has been provided in the said Act that every person who has
engaged themselves in the business of manufacture, sale, transport,
import and export of any explosive, will have to apply and obtain

necessary licence from the appropriate authority under the said Act.
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11.

(iii)

Accordingly, the respondent No. 1 made the Explosive Rules, 2008 in
exercise of power conferred by Sections 5 and 7 of the said Act of 1884.

The said Rule was amended from time to time and at present is in vogue.

Fireworks have been categorized into four different categories under Rule

4(3)(1) of the Explosive Rules, 2008 which are as follows:

Sound emitting fireworks.—Fireworks with sound level not exceeding 125
dB (Al) or 145 dB (C) pk at 4 meters distance from the point of bursting.
For individual fire-cracker constituting the series (joined fire-crackers),
the above mentioned limit be reduced by 5 log 10(N) dB, where N =

number of crackers joined together;

Colour or light emitting fireworks.—such fireworks which emit colour or

light and having sound level not exceeding 90 dB (Al) at 4 m distance

from the point of bursting

Display Fireworks.— Any product of fireworks assembled at the site for
the purpose of display including shell of diameter exceeding 25 mm,
multiple shots or cake products of any diameter exceeding 25 nos., of

shots in a product and lance network or other products as approved by
the Chief Controller; and

Fireworks for export purpose.—Firecrackers for the purpose of export
may be manufactured with high sound level or product of such size and

design as approved by the Chief Controller subject to following conditions

W The manufacturer shall have a valid export order with him; and



12. Rule 6(1) of the Explosive Rules, 2008 provides that no person shall
manufacture, import, export, transport, posses, sell or use any explosive
unless the same has been declared as an authorized explosive by an
order issued by the Chief Controller and published by the Central

Government in Official Gazette.

13. Rule 7 of the Explosive Rules, 2008 provides that no person shall
manufacture, import, export, transport, possess for sell or use an
explosive except authorized or licenced under this Rule. The applicant
craves leave to refer to the said Act of 1884 and Rules framed thereunder

at the time of hearing, if necessary.

14. In addition to the above, the applicants submit that any person who
wishes to establish and run a firework and/or explosive manufacturing
unit/industry will have to mandatorily obtain ‘consent to establish’ and
‘consent to operate’ from the authority of West Bengal Pollution Control
Board i.e. the respondent no. 2. The applicants crave leave to refer to the

relevant provisions in this regard at the time of hearing, if necessary.

15.  The applicants submit that on or about 27t August, 2015 a news item
was published in “The Telegraph”, a daily newspaper of our country
under the Headlines “only 3 legal cracker units”. In the said news article
it was alleged that almost all fire crackers are manufactured illegally in

West Bengal since the State has only three licensed units. A copy of the

/N Ko,

~

oresaid article published in the “The Telegraph” is annexed hereto and
axked with the letter “A-1]0",

+oEN
\RY _
Kiu,‘u. 102.-19802/13 ? plicant no. 1 was shocked to find from the said news paper article

EXPIRY DATE fi#f/ almost all the fireworks manufacturing units which are situated
31.12.23
- " =~ since none of them have the requisite licence and/or permission to

manufacture such fireworks. These units do not have any permission

cither from the Petroleum and Explosive Safety Organization (PESO)
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18.

19.

20.

21.

under the Central Government, or from the West Bengal Pollution

Control Board and also from the Fire Department of the Government of

West Bengal.

The applicant no. 1 subsequently obtained necessary information from
the website of the PESO that within the State of West Bengal only 3
fireworks manufacturing units/industries have the necessary certificate
for manufacturing fireworks within the State of West Bengal. Relevant

documents in this regard are annexed and marked with the Letter “A-2”.

The applicants submit that numerous fireworks manufacturing units are
situated in the District Howrah, Hooghly, Nadia, Paschim Medinipore,
Purba Medinipore, North and South 24-Parganas. The areas in which
these numerous number of fireworks manufacturing units are located
within the aforesaid districts are hereunder mentioned in a separate

sheet, which is annexed and marked with the Letter “A-3”.

The applicant no. 1 by a letter dated 31.8.2015, informed the respondent
authorities about existence of numerous illegal and unauthorized fire
cracker manufacturing units all over the State of West Bengal and
requested them to take appropriate steps against such unauthorized and
unlicensed fireworks manufacturing units in the State of West Bengal. A

copy of the said letter dated 31.8.2015 is annexed hereto and marked
with the letter “A-4”.

That unfortunately no effective steps were taken in respect of the

representation filed by the applicant no. 1 by the concerned respondent

authorities.

thereby praying following reliefs:
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d)

An order do issue directing the respondent authorities to forthwith
take steps to stop the illegal and unauthorized fireworks
manufacturing units which are being run within the State of West

Bengal without obtaining proper licenses from appropriate

authorities;

An order do issue direction the respondent authorities to forthwith
take appropriate steps against the illegal and unauthorized
fireworks manufacturers so that they cannot run such unit any

further in future without obtaining proper licenses from

appropriate authorities;

An order directing the respondent authorities to submit a

compliance report in respect of the prayers (a) and (b) above within

a time frame to be decided by the Hon’ble Tribunal,

Pending disposal of the application, ad-interim orders in respect of

prayers (a), and (b) above;

Such further and/or other order or orders be passed, direction or

directions be given as the Hon’ble Tribunal may deem fit and

proper.

The applicants crave leave to refer to a copy of the said original

application at the time of hearing, if so required.

That on 16.10.2015, this Hon’ble Tribunal was, inter alia, pleased to

direct the concerned respondents to take all possible steps and measures

to close down illegal and unauthorized fire cracker manufacturing units

and to file an action taken report. A copy of the order dated 16f1,0.2"01‘5
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23. That during the pendency of the proceeding, being O.A. No. 101 of 2015,

various affidavits were filed by the respondent authorities as well as by

the applicant no. 1 from time to time, the gist of which are mentioned

herein after in the following table:

Police, Kolkata
Police, posted

Kolkata Police

Directorate.

AFFIDAVIT DATE OF PARTICULARS
FILED BY AFFIRMATIO
N
Inspector of 19.11.2015 | No illegal and/or wunauthorized fire

cracker manufacturing unit is running

within the jurisdiction of Kolkata

as Officer-In- Police.
Charge, Law ) ,
Kolkata Police took various measures
Section,

to cause awareness amongst the
citizens against the bursting of illegal
firecrackers and also took steps to

ensure that the

issue/guidelines
related with fire safety and pollutions

are being followed.

On

and from

21.09.2015 to
15.11.2015, Kolkata Police conducted
drive against illegal fireworks and
seized 4583.30 Kgs unclaimed banned
fireworks, registered 17 specific case
and 20 accused persons were arrested
for using and/or having in possession
of illegal firecrackers and those cases

are under investigation.

Senior Law

Officer,

27.11.2015

State Board vide Memo dated

04.11.2015 requested D.G. of Police
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WBPCB

and I.G. of Police, West Bengal to take

necessary steps to close down the

unauthorized fire crackers

in the
State of West Bengal and to submit

manufacturing unit located

action taken report to Pollution Board
for submission before the Hon’ble

National Green Tribunal.

No report has been filed till date.

Senior Law 18.12.2015 | State Board has received a report from
Officer, the Assistant Inspector General of
WBPCB Police vide Memo dated 14.12.2015.

According to such report some steps

have been taken.
Deputy 05.01.2016 | The respective Divisional Fire Officers
Secretary, Fire of the districts of Howrah, Hooghly,
and Nadia, East  Midnapore, @ West

Emergency Midnapore, North 24 Parganas &
Services South 24 Parganas were instructed to

Department, submit report on the issue of fire

Government of

West Bengal

0 ASIS KR SEN \'¥ \
(2 NO-AY ‘

cracker manufacturing units operating

within their concerned division or

districts. After inspection the
department made following
observation

a. In Nadia district, there is no

such fire cracker manufacturing unit;

b. Most of the

manufacturing units in the district of

fire cracker

Hooghly and South 24 Parganas do
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not posses any license;

C. Total 37 numbers of fire cracker
manufacturing units or firecracker
storing units are situated within
Howrah, Hooghly, Nadia, East
Midnapore, West Midnapore, North 24
Parganas & South 24 Parganas and
amongst them 18 numbers have
license;

d. The fire department issued
direction upon DG of West Bengal Fire
& Emergency Service to lodge FIR
against those illegal fire -cracker
manufacturing units;

e. Thereafter DG of West Bengal
Fire & Emergency Service made a
fresh inspection against the illegal fire
cracker manufacturing units and most
of them shown their license save and
except one S.K.Z. Fire Works and
against the said unit FIR lodged.

Deputy Chief
Controller of
Explosive,
Eastern Circle,
Kolkata on
behalf of Union

of India

Regd No.-4
FXPIRY|E

-
/

04.01.2016

Only three Units obtained license for
manufacturing of fire cracker from
Chief Controller of explosive. Except
these three, no one has applied for
grant of any license for manufacturing
of fireworks, neither any application is
pending with the said office for the

same.

As per Rules 128(4) of Explosive Rule,
2008 the Executive Magistrate or

Police Officer is authorized to carry out

\\., '&,.{’i

*
N\ \3”[/

i/
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the inspection of the said fire cracker
manufacturing unit once in a six
months in order to ascertain whether
there has been any violation of the Act
or Rules thereof. It is also stated that
the said inspection report be
submitted before.  the District
Magistrate or Superintendent of Police

or Commissioner of Police.

The Joint Chief Controller of Explosive,
Eastern Circle, Kolkata has informed
all the District Magistrates and
Commissioner of Police vide Letter No.
PESO/EC/KOL/Report/General dated
17t July, 2014, dated 8th September,
2015 and Letter No. PESO/EC/
Fireworks/Misc. dated 5t November,
2015 to comply with the requirements
of Explosive Rules, 2008 and forward
the copies of licenses granted by the
District  Authorities under their
jurisdiction for fire workshops, fire
work manufacturing factories, store
house, magazine etc. In some cases
details of licenses have been received
from the District Authorities but this
office has no information about the
illegal manufacturing, sale, storage of
fireworks. They also state that their
office has meagre strength of eight

officers only for entire Eastern Region
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comprising of 12 States.

Deputy
Superintendent
of Police, West
Bengal Police

Directorate

02.02.2016

The respondent no. 7 has filed details
of the owners and other particulars of
fire cracker manufacturing units

operated in the State of West Bengal.

Senior Law
Officer,
WBPCB

Og\%\
)
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05.04.2016

311223

WBPCB submits a list of fire cracker
manufacturing unit having license of
consent to operate from the State of
West Bengal. From the said list it
appears that only 30 nos. of fire
cracker manufacturing units obtained
the consent to operate from WBPCB.
(out of 30 nos. only 24 nos. have
applied for consent to operate and 6

nos. only having status of consent to
establish).

Deputy
Superintendent
of Police, West
Bengal Police

Directorate

05.04.2016

Submitted a list of fire cracker
manufacturing units and traders who

are operating illegally in violations of

provisions of law.

Senior Law
Officer,
WBPCB

28.06.2016

State Board vide its Memo dated 20t
June, 2016 has issued an order of not
to operate against 13 nos. of fire
cracker manufacturing units. Some of
those units do not possess consent to

operate from the State Board.

Inspector of

Police (Un-

01.07.2016

The DG and IG of West Bengal Police

made a communication to the Chief
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armed
Branch), West
Bengal Police.

of

Department of Fire and

Controller Explosive, Principal

Secretary,
Emergency Services and the Chairman
of West Bengal Pollution Control Board
with a request to endorse a copy of
each of the licenses granted by them to
the police authorities to enable them
to monitor the license. The Chairman
of West Bengal Pollution Control Board
and the Chairman of West Bengal
Pollution Control Board duly replied by
enclosing their copies of licenses but
no such communication and/or copy
of license has been received from
Department of Fire and Emergency

Services.

Kolkata Police stated that no fire

Inspector of | 19.08.2016
Police, Kolkata cracker manufacturing unit is present
Police, posted within the jurisdiction of Kolkata
as Officer-In- Police. An action taken report has
Charge, Law already been submitted before this
Section, Hon’ble Tribunal.
Kolkata Police
Directorate.
Deputy August 2016 | Fire cracker manufacturer in order to
Secretary, make the finished goods have to obtain

Department of
Fire and
Emergency

Services

step-wise license such as for

(1)
procuring chemical or explosive, (2)
storing, (3) manufacturing fireworks or
processing those procured or stored

items and (4) selling fire crackers.
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The Collector issues\ license for storing
and/or manufacturing or processing
or processing hazardous upon
submission of application and annual
fees and after inspection and
satisfactory report of for storing
and/or manufacturing or processing
or processing hazardous substances.
As such any premises used for
fireworks manufacturing must obtain
a license from Collector for storing
and/or manufacturing or processing
those hazardous substances. The
licenses are issued after ensuring all
required fire prevention and safety
measures are installed and working in

good condition.

By a letter dated 10t August, 2017 the
Collector of Fire License stated that
only 4 nos. of licenses issued for fire
cracker manufactufing units and 37

nos. fire license is issued for selling of

fireworks.

Senior Law
Officer,
WBPCB

19.08.2016

WBPCB issued a letter vide Memo no.
598(04)-294/WPB/O&E /2016 dated
18.08.2016 thereby requesting the
Officer-in-Charge of respective police
station to implement the closure order
issued by the WBPCB against 13

illegal fireworks manufacturing units.
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The applicant

no. 1

22.09.2016

filed a
thereby

Applicant Supplementary
Affidavit the
incident took place on 07.05.2015,
02.03.2016, 19.05.2016, 20.06.2016,
28.08.2016, 08.09.2016 & 15.09.2016

due to illegal Fireworks operating in

disclosing

the Various parts of the State of West
Bengal.

Inspector of
Police (Un-
armed
Branch), West

Bengal Police

2518 KR SE
(g NOTA

- | Regd. No

EXPI

—

31.92.
.

22.09.2016

R‘

v——rl
—rih

The DG and IG of West Bengal Police

issued all

Superintendent of Police Of various

an intimation to

Districts and all Commissioners of
Police Commissionerates under West

Bengal Police

to direct respective
Officers-in-charge in their respective
jurisdiction to undertake verification of

existing units whether those are

operating within the limit permissible

the

under Rules and send a

comprehensive report to that effect.

Inspector of
Police (Un-
armed
Branch), West

Bengal Police

04.11.2016

The DG and IG of West Bengal Police
furnish a detail report regarding the
incident took place on 07.05.2015,
02.03.2016, 19.05.2016, 20.06.2016,
28.08.2016, 08.09.2016 & 15.09.2016
due to illegal Fireworks operating in
the various parts of the State of West
Bengal.

Senior Law

Officer,

08.12.2016

West Bengal Pollution Control Board
filed compliance report as received by

the Superintendent of Police, South 24
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WBPCB

Parganas pursuant to West Bengal
Pollution Control Board  dated
27.10.2016. West Bengal Pollution
Control Board also states that by an
earlier affidavit dated 28.06.2016 they
issued closure order in respect to 13
Fireworks manufacturing unit out of
the said 13 units, two units
approached the West Bengal Pollution
Control Board to obtain consent
operate and the same is pending for

consideration

Deputy
Superintendent

of Police, Law

17.01.2017

As per direction issued by the Hon’ble
National Green Tribunal, Eastern

Bench, Kolkata dated 07.11.2016 a

Cell, West meeting was held on 05.12.2016 in the
Bengal Police Chamber of Additional Chief Secretary,
Directorate. .

P ﬂ Home Department, Government of
/& ?”/“ West Bengal regarding framing of
/, ' / AS‘S_*!(_‘ detailed policy guidelines as the grant
*z (R:;i:)no licenses firecracker establishment of
\ EXPIR Fire Cracker manufacturing unit in the

\ \\C\\g\\:ﬁ ) State of West Bengal.
Deputy == As per direction issued by the Hon’ble
Secretary, National Green Tribunal, Eastern
Department of Bench, Kolkata dated 07.11.2016 a
Fire and meeting was held on 05.12.2016 in the
Emergency Chamber of Additional Chief Secretary,
Services Home Department, Government of

West Bengal regarding framing of

detailed policy guidelines as the grant
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licenses firecracker establishment of
Fire Cracker manufacturing unit in the

State of West Bengal.

Deputy 28.03.2017 Additional Chief Secretary of the
Secretary, Government of the State of West
Department of Bengal issued a Notification vide NO.
Fire and 317-1.S.S. dated 303.03.2017 thereby
Emergency framing policy guidelines to grant the
Services licenses for setting up fire cracker
manufacturing units.
Applicant no. 1 | 12.07.2017 | Applicant stated that the aforesaid

f‘O{'
12

i Rend. Mo.-13802/18
£XPIRY

policy guideline vide Notification No.
317-1.8.8. dated 303.03.2017 is not a
detailed policy guideline as only some

departments for

are earmarked
interchanging the information and also

stated that no proper guideline for

\ 31.42. storing, selling, manufacturing and
\\\gk? !..‘“‘ transporting of fireworks has been
\-..\-:‘ N
e framed.
Deputy 10.08.2017 Fire Departments stated that a letter
Secretary, was issued on 09.08.2017 to the

Department of
Fire and
Emergency

Services

Additional Chief Secretary, Industry,
Commerce and Enterprise Department
thereby proposing that a dedicated
industrial area, adequately equipped
with proper fire prevention and safety
measures can be made for the purpose
of of

manufacturing fire crackers so that

business

storing  and

the risk of fire incident will reduce and
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proper vigil can be maintained.

Principal

06.11.2017

Department of
Micro, Small '
and Medium
Enterprises

and Textiles

The  Additional Chief Secretary,
Secretary, Department Of Industries , Commerce
Department Of And Enterprises Of Government Of
Industries and West Bengal is looking into the issue
Commerce, for creating conducive infrastructure
Government of of firecrackers units operating in the
West Bengal state being in helm of the combined
departments.
Additional 27.02.2018 They are identifying lands in the
Chief districts of South 24 Parganas,
Secretary, Hooghly, Howrah, Murshidabad and

Bardhaman being the zone of high
concentration of fire manufacturing
units and relocating them in dedicated
industrial zone taking into account all
safety and security aspects and better
centralized supervision emulating the

Sivakasi Tamil Nadu Model.

A copy of the aforesaid affidavit dated 19.11.2015 is annexed hereto and
collectively marked with the Letter “A-6”.

A copy of the aforesaid affidavit dated 27.11.2015 is annexed hereto and
collectively marked with the Letter “A-77.

A copy of the aforesaid affidavit dated 05.01. 2016 s annexed hereto and

collectively marked with the Letter “A-8”.

/
/

ASl KR SE \
( > OTAR‘))
, Reg No.-13802/18
\ \ EXPIRY DATE / %

-\“ 319223 L >

o’
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A copy of the aforesaid affidavit dated 04.01.2016 is annexed hereto and
collectively marked with the Letter “A-9”.

A copy of the aforesaid affidavit dated 05.04.2016 is annexed hereto and
collectively marked with the Letter “A-10”.

A copy of the aforesaid affidavit dated 28.06.2016 is annexed hereto and
collectively marked with the Letter “A-11”.

A copy of the aforesaid affidavit dated August 2016 is annexed hereto
and collectively marked with the Letter “A-12".

A copy of the aforesaid affidavit dated 19.08.2016 is annexed hereto and
collectively marked with the Letter “A-13”.

A copy of the aforesaid affidavit dated 22.09.2016 is annexed hereto and
collectively marked with the Letter “A-14”".

A copy of the aforesaid affidavit dated 22.09.2016 is annexed hereto and
collectively marked with the Letter “A-15”

A copy of the aforesaid affidavit dated 04.11.2016 is annexed hereto and
collectively marked with the Letter “A-16".

A copy of the aforesaid affidavit dated 08.12.2016 is annexed hereto and
collectively marked with the Letter “A-17".

A copy of the aforesaid affidavit dated 17.01.2017 is annexed hereto and
collectively marked with the Letter “A-18”.

A copy of the aforesaid affidavit dated 28.03. 20 \"K exed hereto and

ASIS KR SEN

s NOTARY \%
Reqd. No.-13802/18
\EXP!RY DATE / %
311223
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A copy of the aforesaid affidavit dated 12.07.2017 i§ 5%;1
collectively marked with the Letter “A-20”. \\’

A copy of the aforesaid affidavit dated 10.08.2017 is annexed hereto and
collectively marked with the Letter “A-21”.

A copy of the aforesaid affidavit dated 27.02.2018 is annexed hereto and
collectively marked with the Letter “A-22”.

After filing of the aforesaid various affidavits, the aforesaid matter waé
heard on length and by an order dated 20.03.2020, this Hon’ble Tribunal
pleased to dispose off the aforesaid application directing the State
Government to frame appropriate guidelines for operation fire cracker
manufacturing unit at West Bengal. Unfortunately till now no such
appropriate guidelines for operation fire cracker manufacturing unit at
West Bengal has been framed by the State Government. A copy of the

order dated 20.03.2020 is annexed hereto and marked with the letter “A-
23”.

The aforesaid order was duly communicated by the Learned Advocate of
the applicant to the Chief Secretary of the State of West Bengal, who was
requested to take appropriate step in compliance of the said solemn

order. A copy of the letter dated 01.09.2021 is annexed hereto and
marked with the letter “A-24”.

Since the year 2023 till date the applicants have filed various
representations before the various statutory authorities thereby praying
for taking all possible steps to close down unauthorized and illegal fire
cracker manufacturing unit and also to take precautionary measures for
disposal of seized fire crackers which were recovered from the said
unauthorized and illegal fire cracker manufacturing unit. Moreover the
applicant also prayed for providing compensation to thbse persons or

their legal heirs, who suffered injuries or succumbed to death due to
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illegal activities and/or running and/or operating and/or storing and/or
selling of unauthorized and illegal fire cracker units. Copies of the

aforesaid representations and the replies thereto are annexed hereto and

collectively marked with the letter “A-25”.

That although it is evident that thousands of illegal fireworks
manufacturing units are running all over the State of West Bengal
without having any proper licence, unfortunately none of the above
respondents who are empowered under different statutes to take steps,

are discharging their duties as they are bound to do for stopping illegal

manufacture of fireworks within our State.

That the failure on the part of the administration to close down the
illegal fire work units in West Bengal has paved the way for a series of
blasts that killed over 25 people in 2023 including 9 persons in the latest
blast that took place in Duttapukur, Barasat, North 24-Parganas.

In this regard, a meeting, held in the office of the Chief Secretary,
Government of West Bengal on 5t August, 2023 wherein it was recorded
that on a survey caused by the respective District Magistrates it was
found that 5556 nos. of fire cracker manufacturing/selling/storage units
are running and almost none of them have proper licenses to run the
same. In the said meeting the Chief Secretary requested the concerned
District Magistrates, Superintendent of Police and Commissioner of
Police to identify if there are any more units and obtain the status of the
within 15 days. A copy of the minutes of the meeting dated
023 is annexed hereto and marked with the letter “A-26”.

Dubrajpur, Birbhum, English Bazar, Malda, Bangur and Duttapukur
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both in North 24-Parganas and almost 30 persons died in such blasts.
Unfortunately, the blast which took place in the month of May 2023 in
Egra, Purba Medinipur, 12 people died and in the blast that took place at

Duttapukur, North 24-Parganas in the month of August 2023, 9 people
died.

31. That it is unfortunate that in the aforesaid meeting in which several
higher officials of the Government/Administration were present but none
of them raised the point of complying with the Judgment and Orders
passed time to time by this Hon’ble Tribunal regarding closure of all the
illegal fire cracker manufacturing/selling/storage units in the State of
West Bengal. It appears that élthough one after another incidents are
happening but the administration is not at all interested to put an end to
such incidents and as such are allowing the people to die. Most
unfortunately children who are being used as child labours are also
dying when blasts are taking place in those illegal fire cracker

manufacturing/selling/storage units.

32. The applicant further submits that the illegal fireworks manufactured by
these unauthorized manufacturers are being sold and used not only
within out State but also throughout the entire countfy and the same are
being used in every festival like Durga Puja, Kali Puja, Diwalli,

/ . Christmas, New Year, Holly and also in private function like marriage,

f’/ ASIS KR SEN
i NOTARRY

R Znﬁ')ﬂi-13802!1§ ellf of gun powders are polluting our environment, in the above
"RYDATE / %

34. The applicants submit that for the reason best known to them various

statutory authorities within the State of West Bengal are not taking any
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steps against such illegal manufacturers of fireworks as because it is
very hard to believe that these authorities are not aware of such illegal
fireworks manufacturing units. Every year, only during the period of
Kalipuja/Diwalli some steps are taken against the illegal manufacturer
but if one considers the entire scenario, every prudent person will
appreciate that those are mere eye wash and these Government

Authorities have no real intention to eradicate such problems from the

route.

35. The applicants submit that the government authorities are not
appreciating the fact that these illegal and unauthorized fireworks
manufacturing units are being run not only without obtaining licences
from the statutory authorities but also without following the fire safety

guide lines and norms. For this reason every year numerous accidents

/’ are being caused in these illegal units causing death of huge person

ASIS KR SEN
NOTARY
Reqd. No.-1380211
\ EXPIRY DATE

pplicants submit that the said unauthorised and illegal fire cracker

pfacturing unit utilized by the political influential persons of the

&

of West Bengal to make crude bombs and same utilised by them
uring various elections like Loksabha, Bidhansabha, Municipality and

Panchayat for satisfying their political vendetta.

37. Moreover although in the said Act of 1884, there is provision for not
| employing children and young person in the above referred
manufacturing units, however since there are no monitoring on the part

of the government authorities both central and state, children and young
people from economically backward section of our society are employed

and are forced to work in unhealthy and unhygienic atmosphere.

38. That the applicants submit that the Hon’ble Supreme Court has already
directed that only green fireworks can be manufactured and used in our

country on selected days and if the aforesaid order is taken into
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consideration then it will be found that all the fire cracker
manufacturing/selling/storage units are illegal since none of them has

mandatory clearances from the West Bengal Pollution Control Board to

manufacture green fireworks.

That the applicants submit that this is a gross failure of the
administration for not being able to close down the illegal fire cracker
manufacturing/selling/storage units in the State as because it appears
that the administration is well aware about the fact that huge number of
illegal units are operating and although they have the power to close
down such illegal units but they have not done so for the reasons best

known to them and allowed blasts to occur which took away lives of large

number of people.

That the applicants submit that this Hon’ble Tribunal on 274 May, 2016
observed that “we are deeply concerned by the fact that a large number of
fire cracker manufacturing units are operating illegally under the very nose
of the agencies which supposed to monitor those. We detect absolute
negligence and callousness on the part of the agencies in the matter.
Considering the incidences of crude bomb blasts in the State, the Gout. of
West Bengal ought to take urgent measures to ensure that such illegal fire
cracker manufacturing units do not operate in the State and, that the
Respondent No. 1 strictly monitor the issuance of licences. It is of pertinence
to observe that the State of West Bengal share a long border with the

Bangladesh which requires to be taken note of by the concerned

authorities.

We expect plausible action and effective steps from the Respondents.”

the letter “A-27”.
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41. The applicants submit that it is evident that part of the State
Administration is acting in collusion with the illegal fire cracker
manufacturers for extraneous consideration and this vested interest of
the officials of the State Administration is preventing strictest action

which needs to be taken against the illegal fire cracker

manufacturing/ selling/storage units.

42. That the applicants submit that all the illegal fireworks manufacturing
and selling and storage units need to be closed immediately and all
Commissionerates and District Police Authorities need to be directed to
identify unlicensed fireworks manufacturing units, selling units, storage
units and sealed such unauthorized units forthwith. In this regard it is
submitted that a monitoring team may be formed under all
Commissionerates and District Police Authorities involving the officers of
West Bengal Pollution Control Board, representative of the District
Magistrate and local authority to monitor the fireworks manufacturing

units and allied issues constantly to stop the recurring explosions in the

different areas.

43. That the applicants submit that necessary steps need to be taken for safe
disposal of the illegal fireworks as per the norms fixed by the Pollution
Control Board because all such illegal fireworks contain heavy metals
such as nitrates, chlorates, barium, led, iron, potassium etc. Further

necessary action needs to be taken against the unlawful storage of gun

wder and necessary restriction may be imposed for unauthorized
v g of the gun powder as per the provision of Environment Protection
LS KR. SEN & +M\86 and Explosive Rules 2008.

LARY Y

\ Regd. No.-13802/18
&\ EXPHYDATE e applicants submit that as per the earlier order of this Hon’ble
Q \31'12'23 'Q al, separate clusters for manufacturing of fire crackers may be
\\”\:.f veloped following the environmental guidelines and with the proper

pe .

consultation with the Fire. Brigade Department and Explosive

Department. Fireworks unit should not be allowed to operate outside



45.

46.

47.

48.

28

such clusters prepared by the State Government for manufacturing
fireworks. Only licensed fireworks manufacturing units may be allowed

to operate within the clusters zone.

That the names of all the workers involved in the manufacturing process
of the fireworks, should be submitted by the employer to the Labour
Department and all such workers should be covered under Employees

State Insurance Act, Provident Fund Act, Minimum Wages Act and other

social security system.

That the applicants submit that due to the non-implementation of the
earlier order of the Hon’ble NGT, appropriate cost may be imposed upon
the State Government and other respondent authorities and such cost

may be distributed amongst the workers who died in the blast/explosion

as compensation.

The applicants submit that therefore unless there are orders passed by
this Hon’ble Tribunal upon the respondent statutory authorities to close
down all the illegal fire cracker manufacturing/selling/storage units in
our State, none of them would take appropriate steps to close down such
units and therefore this instant petition is being filed by the applicants

praying for such directions to be passed upon the respondent statutory

authorities.

That being aggrieved by and/or dissatisfied with the impugned inaction

and/or non-action of the respondent authorities on the subject matter as
stated herein above in details, the applicants/petitioners beg to prefer
GROUNDS

OR THAT it is a statutory provisions of Section 5 of The Explosive

884 that every person who engaged themselves in the business of
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manufacture, sale, transport, import and export of any explosive, they

will have to apply and obtain necessary licences from the appropriate
authority under the said Act.

II. FOR THAT inspite of the statutory rules there are so many illegal
fire cracker manufacturing/selling/storage units running within the

State of West Bengal who have not at all obtained the said requisite

licences.

II. FOR THAT Rule 6(1) of the Explosive Rules, 2008 provides that no
person shall manufacture, import, export, transport, posses, sell or use
any explosive unless the same has been declared as an authorized
explosive by an order issued by the Chief Controller and published by the
Central Government in Official Gazette but most of the fireworks

manufacturers have not followed the said Rules.

IV. FOR THAT inspite of specific provisions under Rule 7 of the
Explosive Rules, 2008 that no person shall manufacture, import, export,
transport, possess for sell or use an explosive except an authorized or
licenced but in the State of West Bengal on the unauthorized and
unlicenced persons/units are manufacturing, importing, exporting,

transporting, possessing for selling and using the explosives.

V. FOR THAT as per the rules, any person who wishes to establish
and run a firework and/or explosive manufacturing unit/industry will
have to mandatorily obtain ‘consent to establish’ and ‘consent to operate’
from the authority of West Bengal Pollution Control Board, but most of

=y the fireworks manufacturing units has not obtained any ‘consent to

~IXPIRY DATE I/t FOR THAT in the State of West Bengal only 3 fireworks
314223 /g
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manufacturing fireworks but in reality there are three lakhs (if not more)
fireworks manufacturing units/industries in our State. But the
appropriate authorities are sitting tight over the matter and are not

taking any steps with regard to the same.

VII. FOR THAT inspite of numerous representations the applicant
requested the respondent authorities to stop such illegal and
unauthorized fireworks manufacturing units but the respondent

authorities did not pay heed to that effect wilfully and intentionally only

to avoiding the same.

VIII. FOR THAT when thousands of illegal fireworks manufacturing
units are running all over the State of West Bengal without having any
proper licence and none of the above respondents who are empowered
under different statutes to take steps are discharging their liabilities as

they are bound to do for stopping illegal manufacture of fireworks within

our State.

IX. FOR THAT the emission which includes sound and smell of gun
powders are polluting our environment, in the above manner. The aged
peoples, the children and the people suffering from various diseases are

the worst victim of blasting of these illegal fire crackers.

X. FOR THAT the statutory authorities within the State of West
Bengal are not taking any steps against such illegal manufacturers of

fireworks as because it is very hard to believe that these authorities are

e steps are taken against the illegal manufacturer but one
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XII. FOR THAT the government authorities are not appreciating the fact
that these illegal and unauthorized fireworks manufacturing units are
being run not only without obtaining licences from the statutory
authorities but also without following the fire safety guide lines and
norms. For this reason every year numerous accidents are being caused

in these illegal units causing death of huge person employed in those

units.

XIII. FOR THAT the failure on the part of the administration to close
down the illegal fire work units in West Bengal has paved the way for a
series of blasts that killed over 25 people in 2023 including 9 persons in

the latest blast that took place in Duttapukur, Barasat, North 24-

Parganas,

XIV. FOR THAT although it is evident that thousands of illegal fireworks
manufacturing units are running all over the State of West Bengal
without having any proper licence, unfortunately none of the above
respondents who are empowered under different statutes to take steps,

are discharging their duties as they are bound to do for stopping illegal

manufacture of fireworks within our State.

XV. FOR THAT appropriate guidelines for operation fire cracker
manufacturing unit at West Bengal has not been passed inspite of

directions and/or orders passed by this Hon’ble Tribunal.

XVI. FOR THAT by an order dated 20.03.2020, this Hon’ble Tribunal
pleased to direct the State Government to frame appropriate guidelines
for operation fire cracker manufacturing unit at West Bengal but

unfortunately till now no such appropriate guidelines for operation fire

Government.
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XVII. FOR THAT in the year 2023 itself there has been seven incidents of
blast which took place in various unauthorized fire cracker
manufacturing/selling/storage units ie. in Maheshtala, South 24-
Parganas, Egra, Purba Medinipur, Budge Budge, North 24-Parganas,
Dubrajpur, Birbhum, English Bazar, Malda, Bangur and Duttapukur
both in North 24-Parganas and almost 30 persons died in such blasts.
Unfortunately, the blast which took place in the month of May 2023 in
Egra, Purba Medinipur, 12 people died and in the blast that took place at

Duttapukur, North 24-Parganas in the month of August 2023, 9 people
died.

XVIII. FOR THAT although one after another incidents are happening but
the administration is not at all interested to put an end to such incidents

and as such are allowing the people to die.

XIX. FOR THAT most unfortunately children who are being used as

child labours are also dying when blasts are taking place in those illegal

fire cracker manufacturing/selling/storage units.

XX. FOR THAT the emission which includes huge smoke, bursting
sound and vicious smell of gun powders are polluting our environment,
in the above manner and the aged peoples, the children and the people

suffering from various diseases are the worst victim of blasting of these

illegal fire crackers.

XXI. FOR THAT for the reason best known to them various statutory
authorities within the State of West Bengal are not taking any steps
against such illegal manufacturers of fireworks as because it is very hard

believe that these authorities are not aware of such illegal fireworks
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considers the entire scenario, every prudent person will appreciate that
those are mere eye wash and these Government Authorities have no real

intention to eradicate such problems from the route.

XXIII. FOR THAT the government authorities are not appreciating the fact
that these illegal and unauthorized fireworks manufacturing units are
being run not only without obtaining licences from the statutory
authorities but also without following the fire safety guide lines and
norms and for this reason every year numerous accidents are being

caused in these illegal units causing death of huge person employed in

those units.

XXIV. FOR THAT the Hon’ble Supreme Court has already directed that
only green fireworks can be manufactured and used in our country on
selected days and if the aforesaid order is taken into consideration then
it will be found that all the fire cracker manufacturing/selling/storage
units are illegal since none of them has mandatory clearances from the

West Bengal Pollution Control Board to manufacture green fireworks.

XXV. FOR THAT this is a gross failure of the administration for not being
able to close down the illegal fire cracker manufacturing/selling/storage
units in the State as because it appears that the administration is well
aware about the fact that huge number of illegal units are operating and
although they have the power to close down such illegal units but they
have not done so for the reasons best known to them and allowed blasts

to occur which took away lives of large number of people.

The applicants submit that unless the prayers as prayed for herein below
are passed the applicants will suffer irreparable loss, preju@i
injury. \PX’

Q/ ASISKR seN

The balance of convenience is in favour of orders as prayed ﬁ:‘lof”; ?rp%QTARY

(3 “’gd- NO -1 ,
oot ~13802/1
\ "\ EXPiRy pa 8
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51. Unless orders are passed as prayed for, your petitioners shall suffer

irreparable loss and prejudice.

52. This application is bonafide and made for the interest of justice.

LIMITATION :

The applicants state that the application is within time prescribed. On coming
to see the rampant violation of the earlier order passed by this Hon’ble Tribunal
on the identical subject, the applicants have sent a representation to the

respondent authorities on 27.08.2023. Present application is thus not barred

by time.
PRAYER

In the aforesaid circumstances, the applicants
pray that the Hon’ble Tribunal would be

pleased to pass/grant/issue:

a) An order directing the respondent
authorities to forthwith close down the illegal
and unauthorized fire cracker manufacturing/
selling/storage units which are being run
within the State of West Bengal without
obtaining proper licenses from appropriate

authorities as prescribed in law;

b) An order directing the respondent
authorities to forthwith frame a proper
guideline for running and operating the fire
cracker manufacturing unit in the State of

West Bengal in due compliance of the order
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dated 20.03.2020 passed by this Hon’ble
Tribunal in O.A. No. 101 of 2015.

c) An order directing the respondent
authorities more particularly the respondent
nos. 7 and 8 to issue a direction upon all
Commissionerates and  District  Police
Authorities to identify unlicensed illegal
fireworks manufacturing, selling and storage

units and to seal such unauthorized units

forthwith;

d) An order directing the respondent
authorities to forthwith form a monitoring
team under all Commissionerates and District
Police Authorities involving the officers of West
Bengal Pollution Control Board, representative
of the District Magistrate and local authority
to monitor the fireworks manufacturing units
and allied issues constantly to stop the

recurring explosions in the different areas;

e) An order directing the respondent
authorities to forthwith take all necessary
steps for safe and secured disposal of the
illegal fireworks as per the norms fixed by the

West Bengal Pollution Control Board.

f) An order directing the respondent
authorities to forthwith take appropriate steps
for preparing a dedicated industrial
zone/cluster for fire cracker manufacturing

unit taking into account of all safety and
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security measures and no other fire cracker
manufacturing/selling/storage units may be
allowed to run outside such dedicated

industrial zone/claster.

g) An order directing the respondent
authorities to frame a scheme for allotting
compensation to such victims who have
suffered cause due to illegal and unauthorized
fire cracker manufacturing unit and to ensure
the recovery of such compensation granted to
them from the persons who are running such

illegal fire cracker manufacturing/selling/

storage units.

h) An order directing the respondent
authorities to pay appropriate cost for non-
implementation of the eérlier order of the
Hon’ble NGT and such cost may be
distributed amongst the workers who died in

the blast/explosion as compensation;

i) An order directing the respondent
authorities to submit a compliance report in
respect of the prayers above within a time

frame to be decided by the Hon’ble Tribunal;

j) Pending disposal of the application, ad-

interim orders in respect of prayers above;

k) An ad interim order directing the
respondent authorities to forthwith close

down the illegal and unauthorized fire cracker
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manufacturing/ selling/storage units which

are being run within the State of West Bengal

without obtaining proper licenses from

appropriate authorities as prescribed in law;

1) Such further and/or other order or orders

be passed, direction or directions be given as

the Hon’ble Tribunal may deem fit and proper.
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VERIFICATION

I, Biswajit Mukherjee, son of Late Ajit Kumar Mukherjee, aged about 71
years, by occupation - retired, by religion - Hindu, residing at Burrabazar,
Chandannagore, District Hooghly, Pin — 712 136, do hereby declare and state
that I am competent to verify this application and [ am authorized by the
applicant nno.1 society to verify on his behalf as well and I state and declare

that the contents of paragraph Nos. 1 to 3} and)it’s sub-paragraphs are true

to my knowledge, which includes information Aerived from records which I

verily believe to be true and the rest are-my humble submissions before this

Hon’ble Tribunal.
I3 m.rna,./f- e lxu?(u. ,

Prepared in my office DEPONENT
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eunt

VERIFICATION

I, Goutam Sarkar, son of Late Nirmal Chandra Sarkar, aged about 54
years, by occupation - retired, by religion — Hindu, residing at 1 No. Ghosh
Para 1st Lane, Chatra, Serampore, Hooghly- 712 204, do hereby declare and
state that I am competent to Verify this application and I am authorized by the
applicant no. 2 society to Verlfy on his behalf as well and I state and declare
that the contents of paragraph Nos. )gto 31 and) it’s. sub-paragraphs are true
to my knowledge, which includes information der_lr\_re‘d from records which I
verily believe to be true and the rest“ are .ni‘yt"':lriur'_rllvt:)‘l‘e‘;j submissions before this
Hon’ble Tribunal. - T

Lrdeanne Sonm o

Prepared in my office / O QNNR DEPONENT
@ 7 &’M éﬁ’&\

Advocate

Advocate

thrg‘tll%;,zv’ﬂaﬂr of A&g‘;gt 2023.

Soteminiy attirmed ana dectared = ﬁ}
beforg me on Identification

&
Weeon avk
ASIS KUMAR 85N

City Civli Court, Kotkata o 2 SEP 2023
Notary S ]
Reg. No.-13802/18 :
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PARIBESH ACADEMY e BARABAZAR, CHANDANNAGAR, HOOGHLY, (W. B.)

AUTHORITY LETTER

A meeting of the “Paribesh Academy”, held on 8" August, 2023 at the office of
the society at Barabazar, Chandannagar, Hooghly- 712136, where it has been
unanimously decided that our President, Sri Biswajit Mukherjee, son of Late Ajit
Kumar Mukherjee, residing at Burrabazar, Chandannagore, District Hooghly, Pin
- 712 136 shall be authorized to sign and execute necessary legal documents to
be filed before the Hon’ble High Court at Calcutta, Hon’ble National Green
Tribunal and before all other Learned Legal Forum and to sign vokalatnama and
to affirm/verify writ petitions, Plaint, Petition, Application, Affidavit, or any other
pleadings, documents and/or papers for and on behalf of the society. Further, it
has been unanimously resolved that our President, Sri Biswajit Mukherjee, shall
be authorized to affirm and submit on oath without oath before any Learned

Court of Law and/or statutory authorities on behalf of the society.

Date: 08.08.2023
H
ooghly K} MLW‘ gu\
&Daribesh Academy

Secretary



West Bengal Form No 264 4 0 A,

Certificate of Registration of Societies

WEST BENGAL ACT XXVI of 1961
No. SO186629 of 2011-2012

Legacy Registration No. : S/1L/86629

| here by certify that Paribesh Academy for Environment Awakening has this day been registered under the West Bengal
Societies Registration Act, 1961.

Given under my hand at Hooghly this 3rd day of January Two Thousand and Twelve.

Signature valid

Digitally signed by R({BY#NDU LAL
BHATTACHARYA

Date: 2019.04.24 11:28:04 IST

Digitally Signed by DPO

Registrar of Firms,Societies &
Non-Trading Corporations,
West Bengal

ACJP-A 1076-2003-04-1,10,000

The authenticity of this document can be verified by accessing the URL: edistrict. wb.gov.In and then clicking on the "V
Unicue Number - 0804411902001980. ” . °°"1 ing erification of Digitally Signed Document link and keying in the
age:1

sw For secure paperless solutions
Powered By em&swu Please visit wwiv.emsigneccom
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AUTHORITY LETTER

A meeting of the “Baazi 0 DJ Box Birodhi Mancha”, held on 8" August, 2023 at
the office of the society at 6/11/4, Chaitnya Sarani( Khaldhar Lane),
Sreerampore, Hooghly- 712201, where it has been unanimously decided that
our General Secretary Sri Gautam Sarkar, son of Late Nirmal Chgandra Sarkar,
resident of 1, Ghoshpara 1“ Lane, Post: Chatra, P.S. Sreerampore, Hooghly-

712204 shall be authorized to sign and execute necessary legal documents to
be filed before the Hon’ble High Court at Calcutta, Honble National Green
Tribunal and before all other Learned Legal Forum and to sign vokalatnama and
to affirm/verify writ petitions, Plaint, Petition, Application, Affidavit, or any other
pleadings, documents and/or papers for and on behalf of the society. Further, it
has been unanimously resolved that our General Secretary Sri Gautam Sarkar,

shall be authorized to affirm and submit on oath without oath before any
Learned Court of Law and/or statutory authorities on behalf of the society.

Date: 08.08.2023
Hooghly

i e o




yWes! Bengal Form No 264

Repistration Act. 1961.

ACJP-A 1076-2003-04-1,10,000

Certificate of Registration of Societies

WEST BENGAL ACT XXVI of 1961
No S0034944 of 2022-2023

Given under my hand al Hooghly this 30th day of March Two Thousand and Twenty Three.

Signature vald

ERSTR ;/
2 w—‘u Wil Forigd

Joint Requstrar of Firms Societies &
Non-Trading Comporations
Houghly West Bengal

I here by certify that BAJI O DJ BOX BIRODHI MANCHA has Ihis day been repistered under the West Bengal Societies |

m-ammuuwum» URL: sdéatrict = o 11 and (hans cliching an tha Vardcaten of Digialty Signed Decuent’ inh and kaying in he
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JAYANTA BASU

Almost all firecrackers are
manufactured illegally in Ben-
gal since the state has only
three licensed units.
According to the Explo-
sives Rules, 2008, all units man-
ufacturing more than 15kg of
firecracker in one lot require a
mandatory licence from the
Petroleum and Explosives
Safetv Organisation (PESO)
under the central government.
The law specifies that dis-
trict magistrates can give li-
cences to manufacturing units
producing less than 15kg of
firecrackers in one lot, but the
units need to share copies of

y 3 legal cracker units

the licence with PESO, for-
mearly known as the Depart-
ment of Explosives.

The city office of PESO,
which oversees the issuance of
licence in 13 eastern states, has
no* received any such copy.

Moreover, the rules say
every firecracker manufactur-
ing unit (irrespective of the
amcunt it produces) with a li-
cence has to have a PESO-certi-
fied foreman to oversee the
technical aspect of production.

Currently the state has

three such certif'¢d foremen
to monitor three i xensed man-
ufacturing units, «: °ESO offi-
cial said.

While there is or.e valid unit
each in North 24-Parganas,
Hooghly and Burdwan, South
24-Parganas and Howrah —
deemed to be the hotbad of high
decibel fire crackers — do not
have asingle legal uni’.

After getting the permis-
sion from PESO or a district
magistrate, manufacturing
units need clearances from the

state pollution control board
and the fire department.

The firecracker lobby
claimed that cver 31 lakh peo-
ple in the state are directly or
indirectly invclved in the fire-
cracker business with a large
chunk being manufacturers.

The lobby has been de-
manding that the state govern-
ment raise the maximum per-
missible limit >f noise pro-

duced by a firecracker to 125.

decibel from 90.
The apex court recently

vaved the way for relaxing the
fi;vcracker noise ceiling in
I'er ;al from 90 decibel at 5Sm
frc-1 the point of origin to 125
d~~i ¢l at 4m from the source.
The 20-decibel norm has been
in torce in the state since 1997.

State  pollution control
boa:- chairman Kalyan Rudra
sa’¢’ Wehavejust received the
Supr-ane Court order and are
secking legal advice.”

A P8O0 official said cops
were mindated under law to
mori.tor and submit a report
every i months. “But we
hardly gct anything.” he said.

. Tiw: green lobby demanded
immediats covernment action
agaimstiliagal units.
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2417/2015 Explosive Manufaclurer

* o .. . I3 v
RIS R e
Retralet ang DIO gS hale Oli}:
Lang GXplosiy AN
”~ NeD 1 0 d Pall AmoG :_4 wld S
D PGS . SR
D of 10 X X g‘? Al
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wmmﬂg&ﬂﬂ.wmﬂlmaﬂm | amtfeor AT 9T e qF e A T | mmmmmz
Wmmwww Explosives Retums Links 112|314 /5|86
. .QMI_SP_Lm aliy OIPP/MHALogin yu ANRS - Ammonjum Nitrate Returns System N‘ Apply Online
4_‘
RESQ P
Y
" Eeho 3 &,
-
* Roles & Responsbities i ST % Z
. &Mlles
" Qraan @ Explosives Manufacturers
» Testing Station N
» ERDC. Sivakasi
» Grievance Redressal !
* Postin :
> Work Manuals ! o N S
SR | Select Class & Division : ! All v |
 E-News Leller e —
R—— | SelectSute WestBengal ' v]Go]
. : Page No. 1
» e-Governance
» Tenders Sr.No. Name of Company Factory Address
* Right to Information 1. M/s. Apex Explosives Pvt. Ltd. West Bengal
- | Napara
* Feedback R. M/s. Black Diamond Explosives (P) Ltd. Burdwan , West Bengal
* Contacl Us ; \Village Napara, Post Barabani
Wi s <3 M/s. Black Diamond Explosives (P) Ltd. Burdwan, West Bengal, 713334
Mr i : 2 Napara.
* R F Documents 4. M/s. Black Diamond Explosives (P) Ltd. Burdwan, West Bengal
» FAQs tB. M/s. Madhura Explo-Chem Pvt.Ltd. West Bengal

N MIMIMIM[M

Certified to be tr opy

Advocate

ttp://peso.gov.in/F ront/explosivemnulist.aspx
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Apneaure, / -3

Location of fireworks manufacturing units / magazines at different places

h4

in the state of West Bengal

2,

SL District Area Police Station
No.
N 1. Howrah Belur Bally
Sankrial Sankrial
\ Amta Amta
1 Udaynarayanpur Udaynarayanpur
| l
% 2 \ Hooghly Chanditala Chanditala
?, | Dankuni Dankuni
' i Chandannagar Chandannagar
\ | Sreerampur Sreerampur
|
'3, Nadia Kalyani Kalyani
\ Mohanpur Mohanpur
\ Gangapur Gangapur
| Krishnanagar Krishnanagar
3. Paschim Medinipur | Panskura Panskura
| Pulsita Panskura
{ Kotwali Medinipur Sadar
i
| 5. Purba Medinipur Tamluk Tamluk
Contai Contai
3 North 24 Parganas quayanpur-Nilgunge, Barasat
‘ Naihati Naihati
Kanchrapara Bijpur
7. South 24 Parganas | Champahati-Haral Baruipur
| Nungi Maheshtala
South Rameswarpur, | Maheshtala
Buita Budge Budge

Certified to be true Copy
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Legal Aid Centre e Envionment, Public Health, Human Rights & Labour Matters
‘ddress © Sabujer Avijan, Barabazar, Chandannagar, Pin-712136 M Ph. : (033) 26836533 Website : www sabujeravijan arg

I) The Director General & Inspector General of Police, Dated: 31* August, 2015
Nabanna, 325, Sarat Chatterjee Road, P.O. Mandirtala,
P S. Shibpur, District - Howrah - 711102 5

2) The Commissioner of Police, » 2
Lal Bazar, K olkata—-700001

; }/The Chairman,
West Bengal Pollution Control Board,
Paribesh Bhawan, 10A, LA Block, Sector-llI,
Salt Lake City, Kolkata — 700098

4) Joint Safety Controller of Exclusive
Petroleum & Exclusive Safety Organization
(Formerly known as Department of Exclusive)
8, Esplanade East,

Kolkata - 700059

Sub: An appeal for taking urgent steps against the Un-licersed
Fireworks Manurarturing Unire in the-State of West Bengal.

With reference to the above, we are inviting your kind attention to the fact

that all the Fireworks Manufacturing Units require necessary license/permission
rrom the Petroleum & Explosive Safety Organization (PESO) under the Ministry of
Explosive Department, Govt. of India and also from the West Bengal Pollution
Control Board.
2; That, on 27" August, 2015 a news item has been published in the Telegraph
Newspaper, wherein it has been reported that there are only 3 units who have
obtained requisite permissions from the Exclusive Department, and the rest other
units are totally unlicensec and also oczrating with:out 2ny vaild parmissicns from
the competent authorities. Copy of the news item is enclosed herewith for your
ready reference.

3. That in consideration of the aforementioned scenario, it is our specific
submission that, as per the present law of the land no manufacturing unit is
allowed to manufacture the fireworks without proper approval and license from
the PESO and without valid ‘Consent to Operate’ from the West Bengal Pollution

Control Board.

Certified to be tr
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Legal Ald Centre e Environment, Public Health, Human Rights & Labour Matters
. Sabujer Avijan, Barabazar, Chandannagar, Pin-712136 B Ph. : (033) 26836533 Website : www sabujeravijan.org

B

Considering the contents of the paper cutting as enclosed hereinabove, it is

our specific demand that the Police Authorities and West Bengal Pollution Control
Board need to take immediate steps involving the Explosive Department, to close
ail the un-licensed fire works manufacturing units in the State of West Pengal and
such action need to be executed by 10™ September, 2015 to prevent the noise
pollution in the ensuing festive seasons in the State of West Bengal and the
fireworks manufactured by the un-licensed fire works manufacturing units
without maintaining the norms fixed up by the Hon’ble Apex Court, need to be
confiscated and such fire works may be destroyed in an eco-friendly manner.

Please note that in case of non response or non action on your parts, there

<hall be no other alternative left before our organization but to move before the
appropriate judicial forum for justice, to prevent the noise pollution in the

ensuing festive seasons in the State of West Bengal.

Yours faithfully,

0

Secretary
Legal Aid Center

Enclo : As stated

c.c. to : The Chief Controiler ot Explosive,

Department of Explosive,
“A" Block, 5" Floor, CGO Complex,
Nagpur - 440006

(Biswajit Mukherjee)

Certified to be

Advoca‘t_ori)

=P



HoA

A

e e Bl IF~(ode sUSER
crdl DHETTY (C0E EXFLO, KOO
KLhATE, FING 70005

el C 1D CENTRE | (NG

AL PR
N I B

G Track o by 1101800 L Q0w 103




AL GREEN TTUoUNAL, ESE , IKOLK,

e Rt "y ?

oo ha s e . ’.‘k)nuik;:\) cis i 1 0t ‘h;copycpylrchm77/wU7ltz:B
¢ aosumant ‘Jl‘:ou" 6‘{ 20. Tr ) B "rzc TS, &ICNO;7P%VG~N
.r,/_E-Ol’W ......... : “Latien of epplizolion. LA 8

arlng (19 1P0 Sxs- c. 20 50

“at 3l “‘L‘;\‘“‘;?‘%'fafﬁﬁﬁuy fo‘)\eu wBEFORE THE NATIONAL GREEN TRIBUNAL "j A2 P:“ iy e

gen \ef ! EASTERN ucged (unnralil
orheation”™ - o AONEBENCH, KPW’Eﬁ TEP aiono O A AN ’° 185 P

Y e (i) Date on which cogy i3 re22y...2.7.:.10.: D"A

Signature Original Application No.101/2015/82ta given for collection of copy.?.z...'.sz:.u .........

() Daia of Delivery 27l|o/|; ForReg 7

Biswajit Mukherjee H

Signature

Vs
Union of India & Ors. . .
:A’V\W AIS

CORAM: Hon’ble Mr. Justice Pratap Kumar Ray, Judicial Member

Hon’ble Prof. (Dr.) P. C. Mishra, Expert Member l_f 7-

PRESENT:  Applicant : Mr. Sumanta Biswas, Advocate

Respondent Nos. 1to 7 :None.

b ¥ L 28

| Orders of the Tribunal ;5\

Date & Remarks \%sa

Item No. 02 Heard Id. Counsel appearing for the appllcant if'

Jg"‘f Y

16" October, It is plcaded m thls apphcatlon by the apphcant relymg

2015. upon the news. pubhcagpn oﬁthe Telegraph, golkata e ;@ted
a 27.08.2015 that there are only three legal oracker \%ﬂ{fﬁ:t\mng

units. operatmg' in the State “of We§t Bengal whereas many more

| are operating 1llcgalb,li’ir;ds.;.inauthonzedﬁt in te of West
; S

Bengal swithout a licence frc?;g;},! bleum"'& Explosives safety

organization and/or the District Magistrate depending upon the

capacity of production. A list of location of fireworks

manufacturing units/magazines at different places in the State of

West Bengal has been annexed as Annexure-A/3. A complai

was lodged to the Director General & Inspector General of I
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the Commissioner of Police, The Chairman, West Bengal

Pollution Control Board and Joint Safety Controller of Explosive

on 31* August 2015 which has not yet been responded by the

respective parties. A substantial question of environmental law
has been pleaded in this application contending inter-alia that so
many cracker manufacturing units are in operation in the State of

West Bengal without having any lxcez;pe from the Explosive
4@

Department under the Explosive Act and cracker.('

ZX $
‘J\'{J‘ ;,JJ

units are contributing to air pollution and noise po]lutloan terms

( .

of the Noise Pollution(Regulation & Control) RGQ{EOOO and

the Air (Prevention and Control of Pollution) Act, 1981.
Having regard to the pleadings made, this application is
admitted for hearing. _Ifet notice be served,’r._qpon theggspgéﬁve

o

respondents by das@speed post/registere,d'ﬁe;t with%D% usual
o

i“' *

’ ‘Q
The State ‘of | ’Wpste Bengal re&gbxsented 5y the Chief

Y€

Secretary the State Pollutlon§antrol Board represented by the

<A e
L ot
terms,along with the apphcatlon

o, o 1

;\
’h" '2# S50

Member Secretary, the DG & IG of Police and the Commissioner
of Police, Kolkata, the Principal Secretary, Deptt. of Fire and
Emergency Services and the Principal Secretary, Deptt. of

Environment, Govt. of West Bengal are all directed to submit

their respective status report and the opposition, if an
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application by four weeks and copy be served upon the applicant.

Rejoinder to the opposition be filed by the applicant within two
weeks thereafter. In the meantime the concerned respective
respondents who are legally responsible under the law to check
the illegal cracker manufacturing units will take all steps and
measures to close down such illegaliy opereating units and action

aken report to be filed on the date fixed

Matter stands adjourned to 30.11.2015. %

............................. A

Justice Pratap Ki

v "‘ﬁ@d thattisis a tzuea & w‘ o
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BEFORE -THE NATIONAL GREEN TRIBUNAL, EASTERN ZONE
BENCH, KOLKATA

ORIGINAL APPLICATION 101/2015/EZ

In the matter of:
Biswajit Mukherjee .
...Applicant
Versus

Union of India and others.

....Respondents

Affidavit on behalf of the Respondent No. 6 abovenamed.

I, Prabal Bandyopadhyay, son of late Pabitra Bandyopadhyay aged
about 47 years, by faith: Hindu, by Occupation: Service, working for gain
at 18 Lalbazar Street, Kolkata — 700 001, do heréb_y solemnly affirm and

say as follows:

1. I am the Inspector of Police, Kolkata Policei;,'prcsently posted as
Officer-in-Charge, Law Section, Kolkata Police _Dirétijtorate, and have been
duly authorized by the respondent no. 6 to a.fﬁrm this affidavit on his
behalf and I have made myself acquainted Wlth the facts and

circumstances of this case.

2. That this affidavit is being affirmed _pur,suaxft to the solemn order
passed by the Hon’ble Tribunal on 16.10.2015. )

3. That no illegal and/or unauthorized fire crackers manufacturing

o et

unit 1sr11nn1ng“w“\3nth1nthe Jurlsdlctuzn of Kolkata police. The Kolkata

.p'o'liée are always vigilant and take steps to prevent and regulate
manufacturing, selling and transportation etc. (E)f any illegal and/or

unauthorized firecrackers within its jurisdiction.

4, The Kolkata police took various measures: to cause awareness

_ ftth/eci.tizér/lg against the bursting of illegai firecrackers and alioé
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take steps to ensure that the issues/guidelines related with fire safety and
pollutions are being followed.

[y

5. That on and from 21.09.2015 to 15.11.2015, Kolkata police
conducted drive against illegal fireworks and seized 4361 Kgs of banned
fireworks and 4583.30 kgs unclaimed banned fireworks, registered 17
specific cases and 20 (twenty) accused were arrested for using and/or
having in possession of illegal firecrackers and the cases are under
investigation. Till now no other information or complaint regarding the
activities of any illegal and/or unauthorized fire crackers manufacturing
unit except the above has been received by the Kolkata police.

A photocopy of note communicated by the Officer-in-Charge,
Criminal Record Section, Detective Department is annexed herewith and

marked as annexure “R-1".

0. It is therefore prayed that the Hon’ble Tribunal. méy pass necessary

order or further orders as it deem fit and proper in the interest of justice.

7. The statements made in paragraph 1 to 5 are based on information
derived from the record which are usually kept and maintained by the
answering respondents in ‘the ordinary course of business and which I
belief to be true and rest thereof are my humble submission before this
Hon'ble Tribunal.

repare in my ce
aZ for dhend Bomdgoposthyn
Advo 1. ” > Deponent '
Hlcer~in-Gnargs,
ww Sectiony K. P, B
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A note on the seizure of banned fireworks by Kolkata Police in the year 2015 (till
‘ 15" November)

50 far as the jurisdiction of Kolkata Police is concerned, there is no
unauthorized/unlicensed fire work manufacturing unit. However, in course of
regular raids, Kolkata Police seized 4361 kgs of banned fireworks during the year
2015 till 15 th November. 17 specific cases were recorded in this connection and
20 accused arrested. Besides, 4583.30 kgs of unclaimed banned fireworks were
also seized vide General Diary Entries at different Police Stations. The amount of
total seizure during the current year (Till 15 th-November) stands to 8944.30 kgs.

Cotimt
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BEFORE THE NATIONAL GREEN TRIBUNAL, EASTERN ZONE
BENCH, KOLKATA

ORIGINAL APPLICATION 101/2015/EZ

In the matter of:

-

Biswajit Mukherjee

SL NOZ)C{ 200¢ - ~..Applicant

A / Versus

Union of Indiaand others.

....Respondents

Affidavit-in-Opposition on behalf of the Respondent No. 6

abovenamed.

I, Prabal Bandyopadhyay, son of late Pabitra Band?yopadhyay, aged about
47 years, by faith: Hindu, by Occupation: Service, §working for gain at 18,
Lalbazar Street, Kolkata — 700 001, do hereby solemnly affirm and say as
follows: ‘

1. I am the Inspector of Police, Kolkatd presently posted as Officer-in-
Charge, Law Sec tion, Kolkata Police Directoraté and have been duly
authorized by the respondent no. 6 to affirm this! affidavit on his behalf
and I have made myself acquainted with ‘the facté and circumstances of
this case. v

2. That I have .received a copy of the application purported to have
affirmed by the applicant in this application (hereinafter mentioned as the
“said application”) and on perusal of the same } have understood the
purports and contents thereof. I have been advised to deal with and/or
traverse only those allegations of the said applicaiion which are material
for proper adjudication of the case, which are heré:by do save and except "‘\
what are ecifically admitted herein all the’: statements made in KOL :

/k*_‘par?ér s of the said applications are denied and as if they have bee
agetsed in seriatim. s
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3. That this affidavit is being affirmed pursuant to the solemn order
passed by the Hon’ble Tribunal on 16.10.2015.

4, That before dealing with the statements and allegations contained
in "various paragraphs as well as sub-paragraphs of the said application, I
submit the following matter in brief before this Hon’ble Court which is
germane for the purpose of the adjudication of this matter :-

™

i)  That no illegal and/or unauthorized fire crackers manufacturing
unit is running within the jurisdiction of Kolkata police. The Kolkata
police are always vigilant and take steps to prevent and regulate
manufacturing, selling and transportation etc. of any illegal and/or
unauthorized firecrackers within its jurisdiction.

ii) That the Kolkata police took varicus measures to cause awareness
amongst the citizens against the bursting of illegal firecrackers and’
also took steps to ensure that the issues/guidelines related with fire
safety and pollutions are being followed.

iiij That on and from 21.09.2015 to 15.11.2015, Kolkata police
conducted drive against illegal fireworks and seized 4361 Kgs of
banned fireworks and 4583.30 Kgs unclaimed banned fireworks,
registered 17 specific cases and 20 (twenty) accused persons were
arrested for using and/or having in possession. of illegal firecrackers
and those cases are under investigation. Till now no other information
or complaint regarding the activities of any illegal and/or unauthorized
fire crackers manufacturing unit except the above has been received by
the Kolkata police.

A photocopy of note communicated by the Officer-in-Charge, Criminal
Record Section, Detective Department is annexed herewith and marked as
annexure “R-1”.

5. That with regard to the statements made in paragraphs nos. 1 to 3
of the said application, I do not want to make any comment and nothing is
admitted which are not borne on record.

6. That with regard to statements made in the paragraph nos. 4 and 6

of the said application, I deny and dispute the statements made therein
save and except what are matter of records. I repeat and reiterate what I

affidavit. ==
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7. That with regard to the statements made in paragraph nos. 7 to 13
of the said application, I do not want to make any comment and nothing is
admitted which are not borne on record.

8. That with regard to statements made in the paragraph nos. 14 to 17
of the said application, I deny and dispute the statements made therein
save and except what are matter of records. I repeat and reiterate what I

have stated in the earlier paragraph being paragraph 4(i), (ii) of the instant
affidavit.

9. That with regard to statement made in the paragraph no. 18 to 24 of
the said application, I deny and dispute the statements made therein save
and except what are matter of records. I state that on receiving the letter
dated 31.08.2015 the answering respondent made an enquiry on the
matter but found no illegal and/or unauthorized fire crackers
manufacturing unit is existing within the jurisdiction of Kolkata police,
though all police station is directed to take steps against manufacturing of
illegal and/or unauthorized firecrackers, if any, found within its
jurisdiction. I further state that the Kolkata police have seized 4361 Kgs of
banned fireworks and 4583.30 kgs unclaimed banned fireworks, and
registered/initiated 17 cases and 20 (twenty) accused were arrested for
using and/or having in possession of illegal firecrackers and those cases
are under investigation. I further state that the Kolkata police took various
measures to cause awareness amongst the citizens against the bursting of
illegal firecrackers and also took steps to ensure that the

issues/guidelines related with fire safety and  pollutions are being
followed.

10. That with regard to statement made in the paragraph no. 25 of the
said application, I submit that the Grounds mentidned therein are not at
all good, sound and legal and no interference can be called for relying
upon such illegal, invalid and unsustainable grourids I. however, reserve

my right to deal with the said Grounds properly at'the time of heanng of
this application.

11. That with regard to statement made in the paragraph no. 26 to 29 of

the said application, I deny and dispute the statements made therein save
and except what are matter of records.

12. That I submit that the applicant shall not suffer irreparable loss,
prejudice and injury and neither the balance of  convenience and in
convenience are lying in favour of the applicant or othemse or at all and 47 Z4
the application is not at all a bonafide application.
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14. The statements made in paragraph 1 to 11 are based on information
derived from the record which are usually kept and maintained by the
answering respondents in the ordinary course of business and which I
belief to be true and rest thereof are my humble submission before this
Hon’ble Tribunal.
e k& b
Prepared in my office

o {3 ol Bindkrpookiny

o
Advocate ’Z" w Deponent
'W-m-mary.
ww Bection, K. P. B
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~ Declared befor me
™ on idantification of Advocaie N
Raga. No. %
4. Bankshal Stregt Mot '
Calcuttn-1
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A note on the seizure of banned fireworks by Kolkata Police in the year 2015 (till

15" November)

S50 far as the jurisdiction of Kolkata Police is concerned, there is no
unauthorized/unlicensed fire work manufacturing unit. However, in course of
regular raids, Kolkata Police seized 4361 kgs of banned fireworks during the year
2015 till 15 th November. 17 specific cases were recorded in this connection and
20 accused arrested. Besides, 4583.30 kgs of unclaimed banned fireworks were
also seized vide General Diary Entries at different Police Stations. The amount of
total seizure during the current year (Till 15 th November) stands to 8944.30 kgs.

Sobrstid
Jely

.
ok ok ok ok o o ok s ok ok K ok ok o o o sk koK ek o o sk K K K 16/((/{5’

R lorr-4r-<IvurD
Sfndnut Recotr weokil)
bolmeave Deprrninuil,

atrew Sotkal




57

BEFORE THE NATIONAL GREEN
TRIBUNAL, EASTERN ZONE BENCH,
KOLKATA

ORIGINAL APPLICATION 101/2015/EZ

In the matter of:
Biswajit Mukherjee
...Applicant
Versus
Union of India and others.

....Respondents

Affidavit-in-Opposition on

behalf of the Respondent No. 6

Shri Rajib Roy,

Advocate, | "y ON

(=2 e ?\?:{ we, /
Bar Association Room No. 13, \ N N ,\\‘13—3 N/,
High Court, Calcutta. \&i B - \4;.



EASTERN ZONE BENCH, KOLKATA

ORIGINAL APPLICATION NO. - 101/2015/EZ

BETWEEN
| /// BISWAJIT MUKHERJEE
ud%gm ......... APPELLANT(S)
| VERSUS :
UNION OF INDIA & ORS.
..RESPONDENT(S)

AFFIDAVIT ON BEHALF OF THE RESPONDENT NO. 3
THE WEST BENGAL POLLUTION CONTROL BOARD

Most Respectfully Sweath

I, Sri Amar Nath Goswami, aged about 49 years, son of Shri Madan
Mohan Goswami, by Religion - Hindu, by Occupation-Service, residing at
L-111/2, G-13, Baishnabghata Patuli Township, Kolkata - 700 094, do

hereby solemnly declare and say as follows:-
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01. That, I am the“ Senior Law Officer, West Bengal Pollution Control Board
(hereinafter will be referred to as the “State Board’) and look after this case and as
such I am well acquainted with the facts and circumstances of the case. I have
been duly authorized by the Respondent No. 3 to affirm this Affidavit on its

behalf and as such, I am competent to do so.

(]
2

2. That, this affidavit is being sworned in compliance with order dated 16.10.15

of the Hon'ble tribunal.

03. That, in- compliance with order of the Hon'ble tribunal State Board vide
memo dated 4.11.15 requested the Director General of Police and Inspector
General of Police, West Bengal to take necessary steps to close dow£1 the
unauthorized fire crackers manufacturing unit located in the State of West
Bengal and submit action taken report to the State Board for submission

before the Hon'ble National Green Tribunal.

27 N0V 765\




General of Police and Inspector General of Police, West Bengal. HoWever, it

is expected that State Board will receive such action taken report shortly.
Copy of the said report of the State Board is annexed herewith and

marked with letter R.

4. It is therefore respectfully prayed that Hon'ble Tribunal may pass such

order/orders as it deems fit and proper in the interest of justice.

JEFORE THE NOTARY PIR!
Q AT EIDHANNAL s
VERIFICATION 1 NORTH 24 PARGAVS
Verified at Kolkata by the deponent above named on this the &% day of

November, 2015 and say that the contents of this affidavit made in paragraph
nos. 1 is true to my ll<nowledge and those made in paragraphs no. 2 & 3 are true
to my information derived from records and rest are my respectful submission
before this Hon'ble Tribunal.

/-}wn. No {7m.—4-—~“\
DEPONENT




. Gm emq /I/t of West Bunaal)
e yg@g; ¢k — LA, Sector — 111,
- ol _;u Saké City, Kolkata — 700 098
“xyrrs Ph.: (033)1335 -9088/8212, Fax : (033)2335-8073
Website : www.wbpcb.gov.in E-mail : wbpcbnet@wbpcb.gov.in

MemoNo  3L/WPB-R(V)/2015 Dated: 4/// /2015

To

Director General of Police and Inspector General of Police
Having office at Nabanna

11t floor, »

325, Sarat Chandra Chatterjee Road

P.O.- Shibpur,

Howrah 711 102.
Re: O.A. No. 101/2015/EZ
Biswajit Mukherjee
Vs.
Union of India & Ors.
Sir,

In connection with the aforementioned matter Hon’ble National Green Tribunal
vide order dated 16.10.2015 interalia directed the respondent authorities
including the Director General and Inspector General of Police and the
Commissioner of Police Calcutta to file status report. Hon'ble Tribunal further
directed the concerned respondents to check the illegal crackers manufacturing
unit and take steps and measures to close down illegally operating units and file
action taken on the next date ie., 30.11.2015. Copy of the said order of the
National Green Tribunal is enclosed herewith for your necessary information.

In view of above your good office is requested to take necessary steps to close
down the unauthorized fire crackers manufacturing unit located in the state of
West Bengal and submit action taken report to the State Board for submission
before the Honble National Green Tribunal. '

Yours faithfully,

Sd/-
(5. Mukherjee)
Member Secretary
Encl: As above

Ny 200
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¥ o )\,,{}A: -.
WEST BEN@A\L\ POLLUT;QN/CONTROL BOARD
(Depa rtmeﬁté(f(}%p%wirnuq{éﬁ_;‘,ﬁ/overnmcnt of West Bengal)
“PacihishBliawin”, 104, Block — LA, Sector ~ 111,

el

o i Salt Lake City, Kolkata — 700 098
| Ph.: (033)2335-9088/8212, Fax : (033)2335-8073
Website : www.wbpcb.gov.in E-mail : wbpcbnet@wbpceb.gov.in

s

e ( "_g{
Memo No'1° ( 3L/ WPB-R(V)/2015 Dated: C‘*l i /2015

Copy to: 1. Chief Engineer (P), WBPCB

2. Chief Engineer ( O&E), WBPCB

3. Environmental Engineer , Howrah Regional Office, WBPCB

4. Environmental Engineer, Hooghly Regional Office, WBPCB

5. Sr. Environmental Engineer, Kankinara Circle Office, WBPCB

6. Environmental Engineer, Haldia Regional Office, WBPCB

7. Environmental Engineer, Kankinara Regional Office, WBPCB

8. Sr. Environmental Engineer, Camac Street Circle Office, WBPCB

Sl. No. 3, 4, 6 and 7 is requested to keep in touch with the
concerned SPs of the Districts for submission of reports.

Sr. Law Officer
West Bengal Pollution Control Board
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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA

ORIGINAL APPLICATION NO. - 101/2015/EZ

BETWEEN

BISWAJIT MUKHERJEE

R APPELLANT(S)
VERSUS :

UNION OF INDIA & ORS.

.............. RESPONDENT(S)

AFFIDAVIT ON BEHALF OF THE RESPONDENT NO. 3
THE WEST BENGAL POLLUTION CONTROL BOARD
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Government of West Bengal

Department of Fire & Emergency Services
Bikash Bhawan, Salt Lake, Kolkata - 700091

No.20/FES/O/35-11/2013 Date: 05/01/2015

From : The Deputy Secretary to the Govt. of West Bengal.

To : SriBiswajit Mukherjee,
Secretary of “Ain Sahayata Kendra”,
Sabujer Abhijan Burrabazar,
Chandannagar,
District — Hooghly,
Pin - 712136

Sub: Service of the Affidavit filed before National Green Tribunal, Eastern Zone

Bench by the Respondent No. 5 in the matter of O.A. 101 of 2015/EZ.

Enclosed please find herewith the copy of Status report in the form of Affidavit filed

before the National Green Tribunal, Eastern Zone Bench in the above referred matter.

Deputy Secretary%o Govt. of West Bengal
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BEFORE THE NATIONAL GREEN TRIBUNAL,
EASTERN ZONE BENCH, KOLKATA

IN THE MATTER OF : - .
0O.A. 101 OF 2015/EZ
AND

In the Matter of:

Sri Biswajit Mukherjee
................... PETITIONER
-VERSUS-

Union of India and Others.

......... RESPONDEN
TS

AFFIDAVIT ON BEHALF OF RESPONDENT NO.r——

I, Sri Asuthosh Biswas, S/O Late Bhabesh Chandra

Biswas, aged about 57 years, by faith - Hindu, by
occupation — Service, presently working for gain as Deputy
Secretary in the Department of Fire & Emergency Services,

Government of West Bengal, having my office at Bikash

Bhawari, South Block, 274 Floor, Salt
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Government of West Bengal, do hereby solemnly affirm and

state as follows: -

1. That I am working for gain as Deputy Secretary in the

Department of Fire & Emergency Services,
Government of West Bengal and authorized signatory
of the Respondents No. f ’and as such I am well
acquainted with the facts and circumstances of the
case. I have been duly authorized by the respondents
to sign this affidavit on their behalf and as such I am

affirming the same having been duly authorized and

competent to do so.

. That a copy of the Original Application filed by the

Petitioner herein has been served upon us and I have

‘gone through the same and have understood the

contents and purports thereof.

. That 1 also received a copy of the Order dated

16/10/2015 passed by Hon’ble Tribunal wherein

" Hon’ble Tribunal also directed to submit status report

of respective State Respondents. In view of the

direction of Hon’ble Tribunal this respondent likes to

 a. Section 12 of the West Bengal Fire & Emergency

Services Act, 1950 restrains the wuse of the
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premises for stoﬁng or processing of hazardous
substances in absence of any license to be
issued by the Collector under section 14 of the
Act. Hazardous substances includes explosives
under Indian Explosives Act, 1884, explosive
substances within the meaning of Explosive
Substances Act, 1908, dangerously inflammable
substances under Inflammable Substances Act,
1952 and others. A detail list of substances was
given in Schedule - I of West Bengal Fire Service
(Fire License) Rules, 2003.

. The process of issuing license is provided in the
said Act, along with the penalty for not obtaining
the Fire License. Every such license was issued
on ascertaining that the fire prevention and
safety measures were taicen as directed by the
Inspecting officers and if any licensee violates

any of the conditions, such license may be

suspended in accordance with section 20 of the
said Act. But the authority of fire service was not
given the power to restrain the illegal units from

storing or processing of hazardous substances
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penal section and reads as follows “Any person
who without a license uses any premises for the
purpose referred to in section 12 shall be
punishable, on conviction with fine of one
thousand rupees which may extend to fire
thousand rupees or with imprisonment for a
term which may extend to two months or with
fine or with both and with further fine not
exceeding five thousand rupees for each day
during which he may continue to so use such
premises.” The copcerned authority of fire service
usually lodges an FIR with police authorities.

. Accordingly the respective Divisional Fire
Officers of the districts of Howrah, Hooghly,
Nadia, East Midnapore, West Midnapore, North
24 Parganas & South 24 Parganas was
instructed to submit a report on the issue of fire
cracker manufacturing units operating in their
concerned division or district after inspection as
it was evident from the Annexure 3 of the
applicatioh that in these areas the illegal fire
cracker manufacturiﬁg units are prominent.

After necessary inspection it was found: -



II.

1I1.

IV.

5 €9

that in Nadia district fhere is no such fire
cracker manufacturing unit;

that most of the fire cracker manufacturing units
in the district of Hooghly and South 24 Parganas

do not possess any license from the Collector

under section 12 of the said Act;

that recently on 22/11/2015 one FIR was lodged
by the Officer-in-Charge of the concerned fire
station, against one illegal fire cracker
'manufacturing unit in Paschim Medinipore;

And that there are total 37 numbers of fire
cracker manufacturing units or firecracker
storing units and amongst them 18 numbers
have license from the Collector.

Copies of the detailed report referred above are
annexed hereto and marked as Annexure R1
collectively.

This Department already issued direction to
Director-General of West Bengal Fire &
Emergency Services to lodge FIR against those
illegal fire cracker manufacturing units in these

districts as they do not have license under
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section 12 of West Bengal Fire Services Act for
running such manufacturing units.

Copies of the documents referred above are
annexed hereto and marked as Annexure R2.
Thereafter while complying with this direction, at
the instance of Director General, West Bengal
Fire & Emergency Services, fresh inspection was
made in the division of South 24 Parganas on
20/12/2015 before 'filing FIR against those
illegal fire cracker manufacturing units and then
most of those manufacturing units have shown
their licenses except one namely “S.K.Z. Fire
Works” and against this unit an FIR was lodged
by the Officer-in-Charge of the concerned fire
station accordingly. The Divisional Officers of
other districts e.g. North 24 Parganas, Howrah,
Nadia also have taken legal action against illegal
fire cracker manufacturing units.

This Respondent craves leave before Hon'ble
Tribunal to file the reports of other Divisional

Fire Officers at the time of hearing.

» The photocopies of the detailed report submitted

by the Divisional Fire Officers referred above are
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annexed hereto and marked Annexure R3
collectively.

4, The statement made in paragraphs 1 to 4 are true to
my knowledge and believe and the statement stated in
paragraphs 3 are the information derived from the
records which-I verily believe to be true and rests are

my respectful submission before this Hon’ble

Tribunal.

(M) o fté

Prepared in my Office. The deponent is

known to me.

Clerk to:

Advocate.

I certified that all annexure are legible.

Advocate
Solemnly affirmed before me on this

The th day of January, 20185.




GOVERNMENT OF WEST BENGAL
OFFICE OF THE DIRECTOR GENERAL
West Bengal Fire & Emergency Services
13-D, Mirza Ghalib Street,Kolkata-700 016

Memo No. : WC’)FES/S’QZQ—/U" Date:7c/‘;2.,J

From : The Director
- West Bengal Fire & Emergency Services

To : The Principal Secretary

West Bengal Fire & Emergency Services
Bikash Bhavan , Saltlake

Sub : Submission of a list of Fire Works manufacturing Unit & Fire works storage in detaiis
proforma of following districts i.e. Howrah, Hooghly, Nadia, East Midnapore, West Midnapore,
North 24 Pgs. & South 24 Pgs. Submitted by respective DFOs.

Sir,

With reference to the subject noted above, enclosed herewith please find a
list of Fire Works manufacturing Units & Fireworks stores in details Performa
which was received from respective DFOs from this Division/District.

This is for your kind information.

x
/

i\,f\,u \//(J \/-{ 1) =
1P

Diretor

West Bengal Fire & Emergency Services.
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Submission of a list of Fire Works manufacturing Unit & Fire works stores in details proforma of following dist:icts i.e. Howrah, Hooghly,
Nadia, East Midnapore, West Midnapore, North 24 Pgs. & South 24 Pgs. Submitted by respective DFOs.

SL. | Division/District Name and Name and Owners Fire Fire Details | Fir/GC | Fir/GD | Remarks
NO. | address of Fire | address of name and service occurred, | of No No
Works Fire Works address. licence if any. Casualt | lodged | with
manufacturing | store. with y/ Life |, if date, if
unit. validity, if lost, if | any. any.
any. any.
01. | Howrah Proloy Fire Salil Kr. Vide No:- | No
Works. Shaw 8405,
Vill:Bhuarah,Po date:-
st:Agunshi,P.S- 20/07/20
Bagnan 15 &
Memo
No:-
WBFL/FW
/674 of
2015-
16,date:-
20/07/20
15 .
M/s.Asta Pada Satish License No
Maity & _ Chandra No:-
Brothers. Maity 0059,Date-
Vill+Post+P.SBh 07/07/201
uarch,Agunshi, 5 & Memo
Bagnan No:- | L




WBFL/966
of 2015-
16,dt-
13/07/201
5
03. | Howrah Burima Fire | Raman License No
Wworks. Chandra No-
Vill+Post- Das WBFL/FW/
Anandanaga 348 of
r,P.S- 2015-16
Liluah,Dist-
Howrah(SM
ALL SCALE)
04. | -Do- Burimar Suman License No
Dokan. Kumar Das {No-
6,Shib WBFL/FW/
Chandra 366 of
Chatterjee 2015-16.
St.,P.O-
Belurmath,H
owrah(SMA
LL SCALE)
Burima Fire | Raman License No
Works Kumar Das [No-
16/1,Peary WBFL/FW/
Mohan 3490f
Mukherjee 2015-16.
St,P.O-
Belurmath,H
owrah{SMA




Paschimpara,P.

O+P.S-Dankuni

LL SCALE)
06. | Hooghly Vill+P.O- Asit Nath No
Kharsarai,P.S-
Chanditala
07. | Hooghly Vill+P.O Bappaditya No
Kharsarai,P.S- Nath
Chanditala
08. | -Do- Vill+pP.O Sunil Nath No
Kharsarai,P.S-
Chanditala
09. | -Do- Vill+P.O Biswanath No
Kharsarai,P.S- Nath
Chanditala
10. | -Do- Vill+P.O Chandraka - No
Kharsarai,P.S- nta Das
Chanditala
11. | -Do- Vill+P.O Rishu Nath No
Kharsarai,P.S-
Chanditala
12. | -Do- Vill+P.O Sukumar No
- Kharsarai,P.S- Nath
Chanditala
Vill-Mrigala Salim Mal No




{ &
14. | -Do- Vill-Mrigala Paki Mal No
Malpara,P.0+P.
S-Dankuni
15. | Hooghly Vill-Kalipur Rabiram ‘ No
Malpara,P.O- Mal
Garalgacha,P.S-
“Dankuni
16. | Nadia _
A
17. | Pachim Midnapore | Kotaigarh v A
under Madhabgiri F.l.R. Fireworks
P.S Narayan | Case factory
Garh, No. with huge
.Dist-pachim 1032, quantity
Midnapur Date:- of
22/11/ Fireworks
2015 involved
u/s- in Fire
11C
Sectio
n-12




18. | Purba Midnapore ~ | M/S Paria Fire | Nil. Manas WB/FL/F
Works. Paria W-
Vill: Arang 383/15-
Kiarana. 16
P.O:
Goramahal.
Dist: Purba
Midnapore.
19. | Purba Midnapore | M/S Paria Fire Dipak Paria | WBFL/FW
Works. -99/15-16
Vill: Arang
Kiarana.
P.O:
Goramahal.
Dist: Purba
Midnapore.
20. | South 24-Pgs. S.B. Traders Buita Sk. No. All are
Division Buita, P.S.—Budge | Giasuddin | informati manufact
p.S.—Budge Budge on uring
Budge available unites but
License
was not
shown in
time of
inspection
S.K.Z. Fire Rameshwar | SK jakir No All are
Works. pur, informati manufact
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Rameshwarpur | P.S.- on uring
P.S.- Maheshtala available unites but
Maheshtala License
was not
shown in
time of
inspection
22. | South 24-Pgs. MT Industries Nungi, Rekha No All are
Division Nungi, pP.S. Nashkar informati manufact
P.S. Maheshtala on uring
Maheshtala available unites but
License
was not
shown in
time of
inspection
23. | -Do- Deepak Nungi, Mamta No All are
Fireworks P.S. Mondal informati manufact
Nungi, Maheshtala on uring
p.S. available unites but
Maheshtala License
was not
shown in
time of

inspection




24. | -Do- Sukla fireworks | Nungi, Salil No All are
Nungi, P.S. Chatterjee | informati manufact
P.S. Maheshtala on uring
Maheshtala available unites but
License
was not
shown in
time of
inspection
25. | South 24-Pgs. Kalpana Nungi, Prasanta No All are
Division fireworks P.S. Mondal informati manufact
Maheshtala on uring
available unites but
License
was not
shown in
time of
inspection
26. | -Do | Tiyasha Traders | Vill-haral, Santu LE/11/20
Vill-haral, P.O.- Sarkar 15/BRPW
P.O.- Champahati, BFL/FW/1
Champabhati, P.S.- 216/1516
P.S.-Baruipur Baruipur
Priti Stores Vill+P.O.- Samar Das | LE/10/12/
Vill+P.O.- Naridana, BRPWBFL -
Naridana, P.S.- JFW/779/
P.S.- Baruipur Baruipur 1516




So

28. | -Do- Raktim Traders | Vill+P.O.- Ardhendu LE/8/12/B
Vill+P.O.- Naridana, Rudra RPWBFL/
Naridana, P.S.- FW/1175/
P.S.-Baruipur Baruipur 1516
29. | -Do- Riya Store Vill+P.O.- Jharna LE/04/13/
Vill+P.O.- Naridana, Sapui BRPWBFL
Naridana, P.S.- JFW/1022
P.S.-Baruipur Baruipur /1516
30. | North 24-Pgs. Devok Gram Not traced | Not At Almost
Division Fireworks out Found 2.40P.M. residents
Factory, 24/12/13 of this
P.O.- village are
Mamudpur, engaged
P.S.-naihati,24 with this
Pgs(N) type of
.business
31. | -Do- Smt Basanti License N.A.
Shaw No:30/08,
19/1, Renewal
Kantadanga date:
Road, 31/03/20
Fingapara, 17
P.S.-
Jagatdal,
24 pgs(n)
Sri Dhiren License N.A.
Sankar No:141/8
Shaw, 5/iM,
Kankinara Renewal




>/

£

Bazar, Date:
P.S.- 31/03/17
Jagatdal,
24Pgs(N)
33. | -Do- Sri Kartick License N.A
- kr. Shaw, No:244
S/0-K.Lal /85/IM,
Shaw, S\O- Renewal
K.Lal Date:31/3
Shaw,18Kan /17
kinara,P.S.2
4Pgns(N)
34, | -Do- Santosh Ramdut License No
Stores, Prasad Memo :
Kancharia Barnwal No:-
Road, P.S- WBFL/FW
Jagatdal, 24 /715 of
Pgns(N) 2015-
16,Renew
al:01/04/
16
|35 | -Do- Jawan Fire vill- Sk. Jinnath | Obtained | No
. LAt 5 Works, Saibana,Po- | Ali but Copy
/;i{" N Vill- Malikapur,- not
E??;S\SKRSER 47/\ Sa.ibana,PostM P.S- submitted
ol ‘R\( \‘7 alikapur,P.S- Duttapukur
/[ NO! aiAfl Duttapukur
;7(4 4. Bajrangi Fire Vili- Indrajit Obtained | No




S

Works. Jalsukha,Po- | Bhudiraj but Copy

Vill- Malikapur, not

Jalsukha,Post- P.S- submitted

Malikapur,P.S- | Duttapukur,

Duttapukur, 24 | 24 Pgns(N)

Pgns(N)

37. | -Do- Goutam WBFL/FW | No

Shaw. /866 of
61 East 15-16.
Ghosh Para Renewal
Road. Date:
Kakinara. 01/04/20
P.S- 16.
Jagaddal, 24 '

pgns(N)
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Government of West Bengal
Department of Fire & Emergency Services
Bikash Bhawan, Salt Lake, Kolkata - 700091

No.2048/FES/O/35-41/2015 (P-I) Date: 16/12/2015

From : The Joint Secretary to the Govt. of West Bengal.

To . The Director General,
West Bengal Fire & Emergency Services,
13D, Mirza Ghalib Street, Kolkata-700016

Sub:  Action to be taken on operation of illegal fire cracker manufacturing units in different districts

in the state of West Bengal

The undersigned is directed to invite his attention to the above referred matter and to inform him that: -

i.  Hon’ble National Green Tribunal, Eastern Zone Bench while passing an order in O.A. 101/2015/EZ
-directed Department of Fire & Emergency Services to submit a status report regarding operation of
illegal fire cracker manufacturing units in different district of the State )especially in the districts of

Howrah, Hooghly, Nadia, Paschim Medinipore, Purba Medinipore, North 24 Parganas & South 24
Parganas.

ii.  After necessary inspection by the directorate of WBFES (The detailed report is enclosed herewith for
ready reference) it carre to knowledge that there are total 37 numbers of fire cracker manufacturing or
storing units in these districts and amongst them only 18 have proper license.

iii.  Running any business in any premises By storing or processing of hazardous substances without any

license granted under section 12 of West Bengal Fire Services Act, is an offence and is punishable
under section 26 of the said Act.

Therefore the undersigned is directed to request him to take URGENT legal action e.g. lodging FIR with
the concerned police station, against those illegal fire cracker manufacturing units operating in these districts
and submit a report to the department within a period of 7days. /

Joint Secretary to Govt. of West Bengal
Enclosed: As stated.

Ngfg‘géS/l(1)/FES/O/3S-41/2015 (P-I Date: 16/12/2013

Copy forwarded for informetion & necegsary aciion: -

N
\

1) Director, West Bengal Fire & Emergency Services. \

JoS

ety
b R

Joint Secretary to Govu. of West Bengal




GOVERNMENT OF WEST BENGAL g(f
OFFICE OF THE DIRECTOR GENERAL_
WEST BENGAL FIRE & EMERGENCY SERVICES.

13 -D, Mirza Ghalib Street, Kolkata — 700 016.

Memo No.: WBFES/DG / 64 /15 Dated: 2.2./12/2015

From : The Director General,
West Bengal Fire & Emergency Services.

To : The Principal Secretary,
Dept. of Fire & Emergency Services,
Bikash Bhawan, 2™ Floor,
Salt Lake City,

| Kolkata-700 091

Sub: Interim report regarding Iegal action taken against illegally run Fire Works / Fire
Crackers manufacturing/ storing units.

Ref: Letter no. 2048 / FES/0/35-41/2015(P-1), dated-16/12/2015

Sir,
Kindly find enclosed herewith the reports received so far from DFOs of different Districts
/ Divisions regarding the above mentioned subject. The remaining reports will be sent at the

earliest possible time after being received from the concerned DFOs. DFOs of Hooghly and
Purba Medinipur are on leave for professional examinations.

Enclo.:- As stated above. . 2 -3

Director General
West Bengal Fire & Emergency Services

qu]?'s Fes s
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Government of West Bengal

Office of the Divisional Fire Officer, South 24 Parganas Division
West Bengal Fire & Emergency Services
6, Diamond Harbour Road, Kolkata — 700008
Phone No- 2407-3535, FAX No- 24976285.
Gmail- dfo.south24pgs@gmail.com.

Memo No. WBFES /STPD/ 936 /2015 Dated: ...21.../12...... /2015

From : The Divisional Fire Officer,
South 24 Parganas Division
West Bengal Fire & Emergency Services.
6, Diamond Harbour Road
Kolkata — 700008

To : The Director General
West Bengal Fire & Emergency Services.
13- D, MirzaGalib Street,
Kolkata- 700016

Subject :Compliance report of action taken regarding fireworks manufacturing/storing units
within the district of South 24Parganas.

Reference : Memo No. : WBFES/DG/526/1(9)/15 Dated 16/12/2015

Sir,

With reference to the subjected cited above, this is to inform you that the undersigned
has taken appropriate action regarding the fireworks manufacturing units and in this
connection one fresh inspection has been done on 20.12.2015 by the respective Officer-in-
Charge and this time it has been revealed that all the manufacturing units have fire license
except one unit, which was not shown by them in the earlier inspection, have now claimed

that they obtained fire license. The details of the same and action taken enclosed herewith in
annexure-C.

Submitted for your kind information and necessary action.

SD/-

Divisional Fire Officer,
South 24 Parganas Division
est Bengal Fire & Emergency Services




ANMEXURE-‘C’

REPORT OF LEGAL ACTION TAKEN AGAINST ILLEGALLY RUNNING FIREWORKS/FIRE CRACKER MANUFACTURING/STORING UNITS

Divisional Fire Officer
Alarth 24 Paraanac NDivicion

SI. Name & address of Nature of business Owner's name | Present status(without } Particulars of

No. Fireworks Manufacturing/storing and Address license/invalid license) +  F.LR./G.D.
Manufacturing/storing units ' lodged with

| name of police
. _Station

1. S.B. Traders Small quantity manufacturing, | Sk Giasuddin WBFL/FW/810/15-16 |
Buita storing and selling unit Buita
P.S.-Budge Budge presently closed and runs P.S.-Budge Budge
' occasionally _

2. S.K.Z. Fire Works Small manufacturing, storing Sk Jakir Without license FIR ro.
Rameshwarpur, and selling unit. Rameshwarpur, 80372015 Dtd.
P.S.-Maheshtala P.S.-Maheshtala 21/12/2015,

. ) Maheshtala P.S.

3. MT Industries Small quantity manufacturing, | Rekha Nashkar WRFEL/FW/395/15-16 )

Nungi, . storing and selling unit Nungi, '
P.S.-Maheshtala presently closed and runs P.S.-Maheshtala
occasionally.

4, Deepak fireworks Small quantity manufacturing, { Mamta Mondal WEBFL/FW/1117/15-16 B
Nungi storing and selling unit ’ Nungi
P.S.-Maheshtala presently closed and runs P.S.-Maheshtala

: occasionally. )
5. | Sukla fireworks Small quantity manufacturing, | Salil Chatterjee WEFL/FW/394/15-16 T
i Nungi storing and selling unit Nungi
P.S.-Maheshtala presently closed and runs P.S.-Maheshtala
occasionally. .
6. Kalpana fireworks Small quantity manufacturing, | Prasanta mondal WBFL/FW/389/15-16
Nungi storing and selling unit Nungi ‘
P.S.-Maheshtala presently closed and runs P.S.-Maheshtala
occasionaily. n
SD/-

Divisional Firz D#¥ger,
Soutl 24 Pargsna: Division

West Benga: Fire & Emergency Services



87

Government of West Bengal
Office of the Divisional Fire Officer
North 24 Parganas Division
West Bengal Fire & Emergency Services

Memo No. : FS/N 24 PGS DIVN./4224/15 Dated : 22-12-2015
From : Divisional Fire Officer,
North 24 Parganas Division,

West Bengal Fire & Emergency Services.

To : The Director General,
West Bengal Fire & Emergency Services,
13-D, Mirza Galib Street,
Kolkata-700016.

Sub : Submission of ‘Annexure-C’ as per prescribed format

Ref : Memo No.: WBFES/DG/526/1(9)/15, Dated: 18-12-15.

Sir,

Enclosed please find herewith ‘Annexure-C’, report of legal action taken against illegally
running Fireworks/Fire cracker manufacturing/storing units of North 24 Parganas Division,
West Bengal Fire & Emergency Services.

This is for his kind information please.

Enclo: As abqve.

Sd/-
Divisicnal Fire Officer
North 24 Parganas Division
West Bengal Fire & Emergency Services




_)l‘nexure: C
“ ‘Report of Legal action taken against illegally running Fireworks/Fire cracker manufacturing/storing units
Name of District/ Division: North 24 Parganas Division

88

Name & Address of .
sl Fireworks :ature of B('Jsmess Owner's name and Present status (without Pa’rtfcuiars. of FLR/G.D.
No. |manufacturing/ storing (Manufecturing/stor address License/invalid license} odged with name of Remarks
units ing) ) Police Station)
Jawan Fire Works Janat Ali WBFL/EW/405 of 2015-16
1 Vill:-Saibana, P.O.- Manufacturin Vill:-Saibana, R 1 Dat
. g . enewal Date
Malikapur, P.S.- P.0.-Malikapur, 01-04-2016
Duttapukur, {P.S.-Duttapukur.
Bajrangi Fire Works Indrajit Bhudiraj WBFL/508 of 2014-15
Vill:-Jalsukha, P.O.- . Vill:-Jalsukha, Renewal procedure for
z Malikapur, P.S.- Manufacturing P.0.-Malikapur, applying for Fire License is
Duttapukur. P.S.-Duttapukur. under process
flmost residents of this village are
«ngaged with this type of business.
I’evok Gram is a minority area.
Creckers manufacturing is a seasonal
business (Before puja festival &
nccasionally) & also matter of bread &
butter of the villagers.
5tn. Off. P. Das of Garifa F.S. & Stn. Off.
R.P.Khan of Kankinara F.S. inspected
the area & discuss with the
Devok Gram Fire villagers/manufactures in presence ¢f
Works Factory local panchayet member, Sri. Animul
3 |P.0.-Mamudpur,P.S.- HYwak in respect of the W.B.F.S. Act,
Naihati, Dist-North 24 1950 with upto date ammendment &
Parganas procedure to obtain the Fire License
for Micro & Small scale units.
At last all are agreed verbally,
. ‘manufactures & sellers, to apply for
“‘obtaining proper procedure of Fire
;License within 30 days.
~iBut due to lack of names of the
manufactures/sellers, FLR./ G.D.
- Jcould not lodged.
Report of 0/C Garifa F.S. in original
enclosed herewith for ready reference.

AR W RIINIARCEL B 11 L RFAKILLR

Howrah Division
West Bengal Fire & Emergency Services.
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Government of West Bengal
Office of the Divisional Fire Officer, Howrah Division
West Bengal Fire & Emergency Services
430, G.T. Road {N) Howrah-711101
Ph No. 2666 8111/12; 2666 2731; Fax No. 2666 8111/12

Memo No FES/How/./.3.20./15. Date: -22-/12/2315.

From: - The Divisional Fire Officer, Howrah Division
West Bengal Fire & Emergency Services.

To :- The Director General

West Bengal Fire & Emergency Services
13-D, Mirza Ghalib Street
Kolkata - 700 001.

Ref :- Compliance of the Order No.WBFES/DG/526/1 (9) /15 dtd.15/12/15.
Sir,
In compliance with your above order this is to inform you that 03 Nos shops cum store of

low quantity have been revealed of Bally area end they have been holding valid F.S.L. other 02 Nos
factory have been revealed of Bagnan area and they are also holding valid F.S.L.

Further you are informed that necessary inspection will be carried out at same area and if
revealed any fireworks factory running without F.S.L. then legal action will be taken with intimation
to your end.

This is for your information and necessary action please.

Thanking you,

Yours faithfully,

, './!;;*-*1 \
ST

Divisional Fire Officer

Howrah Division
West Bengal Fire & Emergency Services.




GOVERNMENT OF WEST BENGAL :
OFFICE OF THE DIVISIONAL FIRE OFFICER, 9@
NADIA DIVISION
WEST BENGAL FIRE & EMERGENCY SERVICES

KRISHNAGAR, NADIA
Memo No.- FES/NAD/133/15

DATED-22/12/2015

From: Divisional Fire Officer
Nadia Division
West Bengal Fire & Emergency Services 7

To: The Director General
West Bengal Fire & Emergency Services
13-D, Mirza Galib Street
Kolkata-700016

Sub: Information regarding_ unauthorised Fire Works Workshop
Ref No.- WBFES/DG/526/1(9)/15 Dated-18/12/2015.

Sir, ,
With reference to the above noted subject, please be informed as per proforma

noted under reference there is no Unauthorised Fire Workshop/ Factory in Nadia

District as reported from the concerned Officer-In-Charges.

Submitted for his kind information and necessary action please.

/I(,/%V'(;\, 2 lf ) L
Divisional Fire Officer’
Nadia Division
West Bengal Fire & Emergency Services
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BEPGRE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA
DISTRICT : KOLKATA
ORIGINAL APPLICATION NO. 101/2015/EZ
BETWEEN
BISWAJIT MUKHERJEE
...... APPELLANT (S)
VERSUS-
UNION OF INDIA & ORS.

....... RESPONDENT(S)

AFFIDAVIT IN CPHOSITION ON BEHALF OF THE RESPONDENT

No.1 TO ORIGINAL APPLICATION No. 101/2015/EZ, FILED BY

APPLICANT BISWAJIT MUKHERJEE

1.  That the Deponent is the Dy. Chief. Controller of Explosive,
Eastern Circle, Kolkata, and is duly authorized to make and

swear in this affidavit.

2. That the Deponent has gone through the contents of the
application filedd U/s. 18(1) read with Section 14 Z)r National
Green Tribunal Act, 2010. (hereinafter refer to as said
application including the copy of the annexures annex

i theretol and the ‘Dtl'{JOHf:T‘.T has understood the meaning,

consents and the purpose tereol
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3. That the Deponent has been advice to deal with and /or
traverse only such "‘zdlcgalion and/or contentions and/or
averment and/or statements made in the said application,
which arc material and relevant for the purpose just
adjudication and disposal of the instant apphcatxon All other
allcga.tum and/or contentions and/or statemcnts and/or
averments made in said application are denied and disputed

in toto and.to have not been admitied in any way.

4.  Save and except what are matter of record and save and
except what have specifically been admitted herein each and
every allegation and/or contention and/or averments made in

the said application are deem to have been denied in seriatim.

3. Now the Respondent No.1 proceed to deal with the contents of

the application paragraph-wise.
6. Thatthe contents of Paragraph 1 te 13 and mattcr of records.

7a). With reference to the statements and/or contentions and/or
averments made in paragraph. 14 to 25 the Respondent states
that license for manufacture of fire works, sto\l‘"e house, fire
works shop, fire works magazine etc. is granted by the
authorities as per Rule 99 of the Explosive Rules 2008 and
Part-1 of Schedule-IV of the Explosive Rules 2008 which is

! 3 -
speaks about the documents requucd for grant of licence for

manufacture of fire works in Form LE-1 M%%\é\mu/&\\epﬂ
&)\ EXPIOBING QAR 200G
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b). Similarly Serial No.. 1 to 3 of the said Rule 113 of the
Explosive Rule 2008 pertains to manufacture of fire works.
Likewise serial No. 10 to 11 pertains to Fire works magazine
and serial No.12 of Store House serial No. 15’ and 19 for fire

works shop and serial No. 20 for public display of fire works.

¢). The Xerox copy of Rule 113 of the Explosive Rules 2008 is

anncx hereto and marked as Annexure-“R-1".

d). That the Respondent further submits that there are various
licencing authority specified in Schedule-IV Part-1 of the
Explosive Rule 2008, who arec empowered to grant licences

under Explosive Rule 2008.

e). The Xerox copy of the said Schedule-1V Part-I is annex hereto

and mark as Annexure “R-2".

f).  Thercfore it is evident that the applicant is required to submil
necessary documents as per Rule 113 of Explosive Rule 2008
for ;- approval and aftcr completion of the premises lor

\ grant of licence for specified perpose for which the licence is

sought for. For illustration it is further submitted that lor

anufacture of fire works not exceeding 15 kgs at any noint



ii.

v,

For Approval

Form AR-1

Plans of the proposed
building or sheds and the
site showing approach road
to the factory all buildings
in and around and safety

distances maintained.

Particulars of competent
persons and their
experience in related fields.
Passport size phofographs
of the occupier along with
documentary evidence of
nomination mentioned as

occupier as per Rule 2.

Scrutiny fee as Schedule
IV, Part -2

i

1v.

Vi,

vii.

>k

Documents required for grant
of licence

Form AE-1 .

Plan of the proposed building
or sheds and the site showing
approach road to the factory,
all building in and around,
and safety distamce
maintained

Particulars of competent
persons and their experience
in related fields

Passport size photograph of

the Occupier.

. Completion Certificate.

Indemnity bond in Ci:-3
Licence fee as per Schedule
IV, Part-2

and the licensing authority is District Magistrate as per scrial

no. 1(a) of Schedule IV, Part 1 of the Explosives Rules, 2008,

Similarly for manufacture of fireworks exceeding 15 KG. but
not exceeding 500 kgs. at any one time; licensing authority is
‘ontroller of Explosives and the documents required for

élpproval or for grant of licences in form LE-1 are :-



il.

1il.

iv.

vi.

Documents required for
approval S
Forin AE-1 and additional
information like details of
process., |

Plans of the proposed
building or sheds and the
site showing approach road
to the factory or premises,
all buildings blast wall,
safety distances, plant,
equipment explosives limit

man limit.
Distance From DE-1

Particulars of competent
technical persons or
foreman and their
experience is related field.
Passport sizc photographs
of the occupier along with
documentary evidence of
nominatiori mentioned as
occupier as per Rule .2.
Scrutiny fee as Schedule

IV, Part -2

under :-

(@)]

iv.

vi.

Vii.

Viii,

iX.

25

Documents required for grant
of licence

Form AE-1 and additional
information like details of
process.

Plans of the completed
building and the site showing
approach road net work to
the factory-dr premises etc.
Distance From DE-1

Particulars of competent

. persons

NOC along with approval plan

. from competent issuing

authority

Completion Certificate.

Passport size photograph of

the Occupier.
Ihdcmnity bond

Licence fee as per Schedule

-1V, Part-2

It is further submitted that the office of the Jt. Chief,
Controller of the Explosive, Kolkata, has granted licences for

./ manufacturing of fire works in the state of West Bengal as



6 NG

List of licences issued by the office of Jt. Chief
Controller of Expiosives, East Circle, Kolkata in the state of

West Bengal fqr manufacturing of fireworks.

ISl | Nameof | Place ‘ ~ Licence ,__-1 |
No. licensee ‘ Number 1
01, M/s. Janai. Dist Hooghly | E/EC/WB/20

Champion /28 (E38464)
Fireworks

Cou | M/s. Jawan | Saibana, Dist. North | E/EC/WB/20
Fireworks 24 Parganas /27 (E24783)

03. M/s. Bajrangi | Vill. Jalsukha, near | E/EC/WB/20
Fireworks, Sri | Nilgunge, Barasat, /2 (E13481)
Inderjeet Dist. North 24

Budhiraja Parganas.

h). It is further submitted that other than the above non has
non has

applig_d for grant of any licences for manufgcturc of fire

works, neither any application is pending with the office of

the Joint Chief Controller of Explosive Kolkata for want of

documents.

It is also subumitied that Rule 128 of Explosive rules 2008,
cwpower  vartous  authorities  for . search, seize  and

inspection.

}As per Rule 128(4) of Explosive Rule 2008 the Executive

i et i

%) ,"/ Magistrate or Police officers authorized in thetable shall carrys -

out the inspection of the magazines located within their

jurisdiction once in six months in order to ascertain whether
’ 6——-’, N s R N ——

\\o




k).

7 OF

these has been any violation of the act or rules thereof. An
assessment regarding mlcqlaqof sceurity guard provided by
the licensee at the magazines as per Rule 21(2) shﬁld also be
made during such inspection. The ixisp(:gtion rcporfﬁcﬁ is require
to be submitied to the concern District Ma,éist.rate or
Supcrint?ndcnt. of Policc or Commissioner of Police with
copy of the Rule 128 of Explosive Rule 2008 is annexed is

hereto is marked as Annexure - “R-4”,

EXPloswe
it is on record that the office of Jt. Chief Controller ofAEast.cm

Circle Kolkata has inform all the District Magistrates and
Commissioner of Police vide Letter No. PESO/EC/KOL/
Report/General dt. 17.07.2014, dt. 08.09.2015 and letter No.
PESO/EC/Fireworks/Misc., dt. 05.11.2015 to Comply the
requirements of Explosive Rules 2008 and forward the copies
of licences granted by the l")istrid,Authorities under their
jurisdiction for fire works shop, fire work mahufactu'ring
factories, store house, magazine ctc. In some cases details of
licences have been received from the District Authorities but
this office has no information about the illegal manufacturing,
sale, storage of fire works. The copies of letter dated
17.07.2015, 08.09.2015 and 05.11.2015 are enclosed and

annexed hereto mark as annexure - “R 5, 6, 77,

It is also relevant to maintain here that as per Rule-7 of the

Iixplosive Rule 2008 no person small manufacture, import,
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export, transport possess for sale or use an explosive except
as authorized qndlicencedunder these rules. If any such
matter/information of illegal manufacture, sale storage of fire
works is brought to the notice of the qﬂicc of the Jt. Chiefl
Controller of Explosive, Eastern Circle Kolkata, the matter is
referred to the District Magistrate who shall take immediate
action and inform Jt. Chicl Controller of Explosive, Bastern
Circle, Kolkata about the action taken by him on such report
as per Rule 130 of Explosive Rule 2008.

Xerox copy of Rule 130 is annex hereto and is mark as

Annexure - “R-8”.

The Respondent hereby submits that his office has meager

strength of eight officers only for the entire Eastern Region

~comprising state of West Bengal, Bihar Odisha, Sikkim.

Assam, Meghalaya, Monipur, Nagaland, Mizoram, Tripura,
Arunachal Pradesh and Andaman Nicobar Island and it has
to look after the administration the Explosive Act Petroleum
Act, Inflammable Substance Act and Rule Framed thercunder
with this Ih.eager strength of officer, the officersof, the PESO,
inspect fire works manufacture unit, storage premises, fire
works shops from time to time and take action approved
under the Rules. As result where of no untoward incident
have taken place in any fire works manufacture units, store

houses, fire works shops etc, during last many years.
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8. The in view of aforesaid fact the grounds taken in paragraph -
I'to IX under head grounds have no legs to stand so far the

action of this Respondent is concerned.

9. With reference to the statements and/or contention made in
paragraph 26-28 it is submitted that Respondent can not be

blamed in any way.
10.  That statement made above are truc to my knowledge and

belief.

VERIFICATION

[, R N. Meewson of btofe. Re®Meena ,

working W,Chief Contro}ler of Explosive, Eastern Circle, working
for gain at 8, ksplanade East st Floor, Kolkata - 700089, do
hereby say that the c;)ntains of the affidavit made in paragraph 1 to
9 arc true to my knowledge and those made in paragraph 10 are
my respectful submission before t.hié Hon’ble ’l‘riibunﬂl and 1 sav
that I have not conceal and/or suppressed material, facts. 1 sign
this verification on this “ day of January, 2016 in the chamber

of my advocate.

Identified by me

DEPONENT

{
Advocate é o
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113. Documents for approval and grant of licence.—The following documents shall be required to be submitted for
approval and grant of licence.-—

a4

Purpose of Licence Article Licence Documents required for Documents required for grant
N numberas  Form  approval of licenee
per Part!
of Schedule
]\l
| 2 3 5 6
I. Licence to 1(4) (i) Form AT-1; () Form AT 1:
manufacturc (ii) Plans of the proposed (i1) Plans of the proposed
ficeworks or buildings or sheds and the site  (buildings or sheds and the site
gunpowder or showing approach road to the  showing approach road to the
bath not exceeding factory, atl buildings in and factory. all buildings in and
15 kilogrammes around, and safety distances around, and safety distances
atany onc time. maintained; maintaincd;
(iii) Particulars of competent (i1i) Particulars of competent
persong and their expericnce i persons and their experience in
related field related ficlds:
{iv) Passpor: size photographs of (iv) Pagsport size photographs of
the accopic: :longwith docu- the occupier alongwith docu-
mentary evidence of nomination mentary evidence of nomination
as occupier ax per rule 2; as oceupier as per rule 2:
(v) Scrutiny fee as per Schedule  (v) Completion certificate:
IV, part-2. (vi) Indemmnity bond in CE-3:
(vii) Licence fee as per Schedule
IV, part-2.

2. Licenceto 1(b) (i) Form AE-1 and additional (1) Form AL:- 1 and additional
manufacture information like details of information like detatis of
fireworks or process; process;
gunpowder

or both exceeding 15
kilogrammes but not
exceeding 500
kilogrammes at any
ong time.

(ii) Plans of the proposcd
buildings and the site showing
approach road net work to the

(i1) Plans of the completed
buildings and the site showing
approach road net work to the

factory or premises: all buildings, factory or premises; all buildings,

blast wall, safety distances,
plant, equipment, explosives
limit, man limit;

(iif) Distance form DI:-1;

(iv) Particulars of competent

blast wall, sufety distances,
plant, equipment. explosives
limit, man limit;

(ii1) Distance torm DE-1;

(1v) Particulars ot competent

technical persons or foreman and technical persons or toreman and

their experience in related fields;

their expericnce in related fields;

(v) Passport size photographs of (v) No objection certificate

the occupier alongwith docu-
nientary evidence of nomination
as occupier as per rule 2;

(vi) Serutiny fee as per Schedule
IV, part-2.

alongwith approved plan from
competent issuing  authority;
(vi) Complenion certificate;
(vit) Passport size photographs
of the occupicr alongwith
documentary evidence of
nomination as occupier as per
rule 2;

{viil) Indemnity bond in C1-3:

{ix) Licence fee as per Scheadude
IV, part-2.
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(1) Form AE-1 and additional
mformation like details of
Process;

(11) Plans of the proposed
buildings and the site showing
approach road net work to the

(1 Form AE-T and additicnal
information like details of”
process;

(i1) Plans of the completed
buildings and the site showing
approach road net work to the

[factory or premises; all buildings, factory orprenuises; all buildings,

blast wall, safety distances,
plant, equipment, explosives
fimit, man limit;

(i) Distance form DE-1;

(iv) Particulare of competent
technical persous or foreman and
their expericnee in related fields;

blast wall, safety distances.
plant. equipment, explosives
limit, man limit;

(ii1) Distance form DE-1;

(1v) Particnlars of competent
technical persons or foreman and
their experience in related liehds;

(v) Passport size photographs of (v) No objection certificate -

the occupier alongwith docu-
mentary evidence of nomination
as occupier as per rule 2;

along with approved plan trom
competent issuing  authority;
(vi) Completion certificate:

(vi) Scrutiny fee as per Schedule (vii) Passport size photographs

IV, part-2.

(i) Form AE-1 and additional
information like details of
process:

{ii) Plans of the proposed
manufacturing shed and the site
showing approach road net work
to the premises; safety distance
and equipments for ANFO
manufacture;

(i) Particulars of competent
technical persons and

their experience in related fields:

(iv) Passport size photographs of

the occupier alongwith docu-
mentary evidence of nomination
as occupier as pet rule 2;

(v) Scrutiny fee as per Schedule
IV, part-2.

_of the occupier along with

documentary evidence of
nomination as occupier as per
rule 2;

(viii) Indemnity bond in CE-3;

(ix) Licence fee as per scheduly :
1V, part-2, :

(1) Form AE-1 and additional
information like details of
process;

(i1) Plans of the completed
manutacturing shed and the site
showing approach read net work
to the premises; safety distance
and equipments for ANFO
manufacture;

(i1i) Particulars of competent
technical persons and

their experience in related fields:
(iv) No objection certificate
along with approved plan frorm
competent issuing authority;
(v) Completion certificate;

(vi) Passport size photographs
of the occupier along with
documentary evidence of
nomination as occupier as per
rule 2;

(vii) Indemnity bond in CE-3(not
required if covered under the
Mines Act, 1955)
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5. Licence to manufacture 1(e) LE-
liguid oxygen
cxplosives (LOX).

6. Licence to manufacture  1(f) LE-

site mixed explosives
(SMD).

(1) Form AL-1 and additional
information like details of
process;

(ii) Plans of the proposed 1.OX
depot and the site showing
approach road net work to the
premises; safety distance, and
equipments for LOX
manufacture;

(it) Particulars of competent
technical persons and

their experience in related fields;
(iv) Passport size photographs
of the occupier along with docu-
mentary evidence of nomination
as occupier as per rle 2;

(v) Scrutiny fec as per Schedule
IV, Part-2,

(i) Form AE-1 and additional
information like details of
process;

(i) Plans of the proposed .
support plant and the site
showing approach road net work
to the premiscs: all buildings,
distances, plant. equipment.
attached BMD vehicles and
annual capacity:

(iil) Particulars of competent
technical persons and their
experience in related fields;
(iv) Passport size photographs
of the occupier along with docu-
mentary evidence of nomination
as occupier as per rule 2;

(v) Scrutiny fee as per Schedule
IV, Part-2.

(vit) Indemnity bond in CE-3
{not required if covered under
the Mines Act,1935).

(viit) Licence fee as per Schedule
IV, Part-2.

(i) Form AE-1 and additional
information-like details of
process;

(i) Plans of'the comleted 1.OX
depot and the site showing
approach road net work to the
premises: safety distance, and
equipments for LOX
manufacture;

(i1} Particylars of competent
technical persons and their
experience in related fields;
(iv)No objection certificate
along with approved plan from
competent.issuing  authority:
(v) Completion certificate;

(vi) Passport size photographs
of the occupier along with
documentary evidence of
nomination as occupier as per
rule 2;

(vii) Indeminity bond in CE-3 (not
required it covered under the
Mines Act, 1953):

(viit) Licence fee as per Schedule
IV, Pant-2,

(i) Form AL:-1 and additional
information like details of
process:

(ii) Plans of the completed
support plant and the site
showing dpproach roud net work
to the premises; all buildings,
distances, plant, equipment,
attached BMD vehicles and
annual capacity;

(it} Particulars of competent
technical persons and their
expericnee in related ficlds;
(iv) No objection certificate
atong with approved plan from
competent issuing authority;
(v)Completion certificate:

(vi) Passport size photographs
of ihe cecupier along witl
documentary evidence of
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fLicence to manufacture
explosives other than
fireworks, gunpowder,
ANFO, LOX and SME,

ficence o possess

cimpowder not exceeding
i35 Kilogranmme at any one
tnie for manufacture of
adirvertius and posses-
ston ol adirvertius not
exeeeding 200 in number

atany one time.

1(g)

7
&

~7/psis KR SEN

(1) Form AE-1 and additional
“information like details of
manufucturing process;
(11) Plans of the proposed
buildings and the site showing
full approach road net work to
the factory/or premises: all
buildings, mounds, safety
distances, plant, equipment,
explosives limit, man limit,
annual capacity;

- (i) Distance form DE-1;

(iv) Quality control plamand ™
procedures for raw materials,
intermediate and finished
products;

(¥) Safety management plan;

(vi) Particulars of competent
technical persons or foreman
and their experience in related
fields;

(vii) Passport sized photegraphs
of'the occupier along with docu-
mentary evidence of nomination
as occupier as per ruje 2;

(viii) Details of BMD vehicles in
case of SME plant;

(ix) Scrutiny fee as per Schedule
1V, Part-2. '

Not necessary as per sub-rule
(4)ofrule 10},

No,-’\?:ﬁ@'lng
\RY DATE / %

nomination as oCcupicr as per
rule 2;

(vil) Indenmity bond in CE-3 (noi
reguired if covered under

the Mines Act, 1953);

(viil) Licence fee as per Schedule
1V, Part-2.

(1) Form AE-1 and additional
information like details of
manufacturing process;

(ii) Plans of the proposed
buildings and the site showing
full approach road net work to
the factory/or premises. all
buildings, mounds, safety
distances, plant, equipment,
explosives limit, man limit,

annual capacity;

(iii) Distance form DE-1,

(iv) Safety management plan;

(v) Particulars of competent
technical persons or foreman
and their experience in related
fields;

(vi) Passport sized photographs
of the occupier along with
documentary evidence of nomina-
tion as occupier as per rule 2;

(vit) No objection certificate
along-with approved plan from
competent issuing authority:

{viii) Indemnity bond in CE-3;
(ix) Completion certificate;

(x) Licence fee as per Schedule
IV, Part-2.

(1) Form AE-2;

(i1) The plan showing place for
storage of Gun powder. filling
and firing of Adirvettus and
protected works within 100
metres on all sides: _
(ii1) Passport sized photographs
of the occupier along with
documentary evidence of
nomination as occupier as per
rule 2;

(iv) Licence fee as per Schedule
1V, Part-2; ‘

(v) Public liability insurance.
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9. Licence to possess 3(a) LE-3 (i)Form AE-3 (for possession ()Form ALE-3 (for possession
foruse, for agricultural "~ and use); and use);
purpose or in small {11) Plans of the proposed (i) Plans of the completed
quatry, cxplosives not magazine and the site showing  magazine and the site showing
exeeeding 25 kilo- approach road; safety distances, approach road; safety distances,
grams of Class 1, 2or3; licensed capacity; licensed capacity:
1500 numbers detonators; (iit) Passport size photogruphs (i) Completion certiticate:
1500 meters of Detong- of the occupier along with (iv) Passport size photographs
ting Fuse or Safety Fuse documentary evidence of of the occunicer along with
atany onc time in a nomination as occupicr as per  documentary evidence of
magazine, rule 2; nomination as oceupicr as per
(iv) Scrutiny fee as per Schedule rule 2;
IV, Part-2. (v) Licence fee as per Schedule
IV, Part-2.
10, Licence to possess for - 3(b) LE-3 (i) Form AE-3; (i) Form AE-3;
sale of explosives of (i1) Plans of the proposcd. (ii) Plans of the completed
(lass 1,234, 5.6 017 magazine and the site showing  magazine and the site showing
inamagazine. approach road; mounds, safety  approach road; mounds, safcty
distances, licensed capacity; distances, licensed capacity:
(ii1) Distance form DE-1; (1ii) Distance form DE-1.
(iv Passport size photographs — (iv) Completion  certificate
of the occupier along with docu- (v) No  objection certificate
mentary evidence of nomination withapproved Plan from District
as occupier as per rule 2; Magistrate;
(v) Scrutiny fee as per Schedule  (vi) Licence fee as per Schedule
V. Part-2. [V, Part-2.
H. Licence to possess for  3(c) LE-3 (i)Form AE-3; ())Form AE-3;
use, cxplosives of class (i1) Plans of the proposed (i1) Plans of the completed
1,2,3,45,60r 7Tina magazine and the site showing  magazine and the site showing
magazing. approach road; mounds. safety  approach road; mounds, satety
distances, licensed capacity; distances, licensed capacity:
(1) Distance form DE-1; (ii1) Distance form DE-1;
(iv) Passport sizc photographs  (iv) Passport size photographs
of the occupier along with docu- of the occupier along with docu-
mentary evidence of nomination mentary evidence of nomination
as occupier as per rule 2: as occupier as per tule 2;
(v) Scrutiny fee as per Schedule (V) Completion certiticate
1V, Pant-2. {vi) No objection certificate with
approved Plan from District
Magistrate,
(vii) Licence fee as per Schedule
IV, Part-2.
12. Licence to possess 3(d) LE3 (i) Fom AG-3;

fireworks not exceeding
S000 kilogramme or
safety fuse not
exceeding 0000 meters,
in a storchouse, not

(ii) Plans of the proposed store
house of site showing approuch
road. safety distance, licence
capacity;

(i) Form AE-3;

(i1) Plans of the completed store
house and the site showing
approach road, licence capacity:

(i) Completion certificate;
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of the occupier along with docu- (iv) No Objection Cerntificate with

mentary evidence of nomination approved plan by District
as occupier as per rule 2; Magistrate

w0 own licensed shop

(v) Passport size photographs
(iv) Scrutiny fee as per Schedule of the occupier along with
1V, Part-2. documentary evidence of
nomination as occupier as per
rule2;
(vi) Licence fee as per Schedule
1V, Part 2.
3 Ticence 1 possess 4 LE<4 Not necessary as per sub-rule (4) (1) Form AE-4;
and tremsport explosives

of rule 101(Type approval tobe (i1) Plans of the tractor
vl class 2 or 3 not obtained from Chief Controller). compressor conforming to
exeeeding 25 kilogramms, Specification §;

(iii) Passport size Photographs
of the occupier alongwith docu-
mentary evidence of nomination
as occupier as per rule 2;

(iv) Licence fee as per Schedule
1V, Pant-2.

clectric ur ordinary
detonators not exce-
eding 200 numbers,
detonating fuse not
exceeding 100 meters
and safety use not
exceeding 200 meters
in @ compressor
mounted motor truck
or tractor for use in
well sinking

L Licence o possess and () LES Not necessary as per sub-rule (4) (i) Formt AE-5;
sale from a shop, at any ofrule 101. (1) Plans of the shop showing
one ime. netexceeding storage capacity, approach
235 kilogramms of small road, surrounding facilities
aras nitrocompound . specifically indicating com-
pliance of sub-rule (3) of rule 86;

(iii)Passport size photograph of
the occupier alongwith
documentary evidence of
nomination as occupier as per
rule 2;

(iv)Licence tee as per Schedule
1V, Part 2,
15, Licence to possess and  5(b) LE-3 Not necessary as per sub-rule (4)(i) Form AE-5;
~ale frony a shop at any of rule 101. (1i) Plans of the shop showing
one time. not exceeding storage capacity, approach road,
100 kilogrammes of surrounding facilities
manufactured fireworks specitically indicating com-
of class 7. division 2, pliance of sub-rule (3) of rule 86:
sub-division 2 and 500 (iif)Passport size photograph
Kilogramms of Chinese of the occupier alongwith
documentary evidence ot
nomination as occupier as per

NOTARY \3| "

crackers orsparklers.

l A Il..ﬂd “0"13802“8 &i\‘;’);li;ince fee as per Schedule
X 4;_:-\"-.,. QFXP\RY DATE * ) ,Part 2,
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sale from a shop manu-
factured tireworks of
class 7, division 2, sub-
division 2 exceeding 100
kilogramms but not
exceeding 300 kilogramms
and Chinese crackers or
sparklers exceeding 500
kilogramms but not exce-
eding 1200 kilogramms

(4)ofrule 101,
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16, Licence to possess and  5(c) LE-S Not necessary as per sub rule (4) (i) Form AE-3;
sate trom a shop, at any ofrule 101 {11) Plans of the shop showing
one time, not exeeeding storage capacity, approach road,
2000 nos. of pyrotechnic surrounding facilities
device explosives  of specifically indicating com-
class 6 division |, pliance of sub-rule (3) of rulc R6:
(1ii) Passport size photograph of
the occupier alongwith
documentary evidence of
nomination as occupicer as per
rule 2;
(iv) Licence fec as per Schedule
IV, Part 2.
7. Licence to possess for  5(d) LES Not necessary as per sub rule (4) (i) Form AK-3;
use gunpowder not of rule 101 (i) Plans of the shop showing
exceeding 5 kilogramms storage capacity, approach road,
and safety fuse not surrounding facilitics
exceeding 50 meters in specifically indicating com-
the states of Bihar, West pliance of sub-rule (3) of rule 86:
Bengal, Kerala and (iii)Passport sizc photograph of
Tamil Nadu the occupier alongwith
documentary evidence of
nomination as accupier as per
rule 2;
(iv)Licence fee as per Schedule
IV, Part 2.
I8, Licence to possess. 5(e) LES Not nceessary as per sub rule (4) (i) Form AE-5;
for usc of small arms ofrule 101 (i) Plans of the shop showing
nitrocompound not storage capacity, approach road,
exceeding S kilogramms surrounding facilities
in the state of Kerala. specifically indicating com-
pliance of sub-rule (3) of rule 6;
(1ii)Passport size photograph of
the occupier alongwith
documentary cvidence of
nomination as occupier as per
rule 2;
{iv)Licence fee as per Schedule
) IV, Part 2.
19. Licence 10 possess and  5(f) LE-S Not necessary as per sub rule (i)

Form AL:-5

(ii) Plans of the shop showing
storage capacity, approach roud,
surrounding facilities
specifically indicating com-
pliance of sub-rule (3) of rule 86
(iil)Passport size photograph of
the occupicr alongwith
documentary evidence of
nomination as oceupier as per
rule 2;
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Licence to possess and 6 L6
use fireworks for public
display

21 Licence (o transport 7 LE7
explosives in a road van

\

icence to import or & LE8
export explosives
otherwise than by land

23, licence to manufacture, 9 LE9
possess. sale, use ete. (SPE-

Not necessary as per sub rule
(Hofrule 101,

(i) Form AE-7;

(i1) Plans of the proposed
Explosives Van as per Specitica-
tion 4;

(iv) No Objection Certificate with
approved plan by District
Magistrate

(v)Licence fee as per Schedule
IV, Part 2,

(i) Form AE-6;

(i1) Site Plan for display of’
fireworks;

(1ii) Passport size photographs of
the occupier alongwith docu-
mentary evidence of nomination
as occupier as per rule 2;

(iv) Licence fee as per schedule
IV Part 2;

(v) Public liability insurance.

(1) Form AE-7;

(i1)Plans of the Explosives

Van as per Specification.4;

(i11) Completion certificate

(i) Passport size photographs of (iv) Attested copy of registration

the occupier along with docu-
mentary evidence of nomination
as occupier as per rule 2;

(iv) Scrutiny fee as per Schedule
1V, Part-2, '

Not necessary as per sub rule
(4) of rule 101.

(i) Form AE-1,

(i1) Plans of the proposed
buildings and the site showing
full approach road, network to
the tactory or premises, all
buildings, mounds, safety

certificate of the vehicle:

(v)No objection certificate tron
District Magistrate (not applicable
where the applicant is holder

of licence for possession

of explosives for sale or use in
which case a copy of the said
licence to be submitted):

(vi) Passport size photographs
of the oceupier alongwith docu-
mentary evidence ot nomination
as occupier as per rule 2;

(vii)Licence fee as per Schedule
IV Part 2.

(1) Form AE-8:

(i1) Passport size photographs of
the occupier alongwith docu-
mentary evidence of nomination
as occupier as per rule 2 or
exporter;

(iii) Licence fee as per Schedule
IV, Part-2.

(1) Form AE-9,

(ii)Plans of the proposed
buildings and the site showing
full approach road, network to
the factory or premises, all
buildings, mounds, safety
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24, Shot firer's Centificate

25, Foreman's Certificate

10

LE-10

LE-11

distances, piant, equipments.
explosives limit, man limit, annual
capacity, as the case may be;

(i) Any other document(s) as

may be required by the Chief
Controller;

distances, plant, cquipment.
explogives limit, man limit, annual
capacity . as the case may be:
(i11) Any other document(s) as

may be required by the Chief
Controller:

(1v) Passport size photograph of (iv) No objection certificate with

the occupier alungwith docu-
mentary evidence of nomination
as occupier as per rule 2;

(v) Scrutiny fee as per Schedute
TV, Part 2,

Not. required.

Not required.

approved Plan fron District
Magistrate;

(v) Completion certificate;

{vi) Passport size photographs
of the occupier alongwith docu-
mentary evidence of nomination
as occupier as per rule 2;

(vii) Licence fee as per Schedule
IV, Part-2.

(i) Form AE-10:

(ii) 2 copies of passport size
photograph:

(iit) Proof of date of birth:

(iv) Certificate of educational
qualification and experience;

(v) Medical fitness certificate:

(vi) No abjection certificate from
In-charge of Police Station,(not
required in case competency is
required only for blasting in
connection with testing of
explosives in a factory or
recognised laboratory);

(vii} Fee as per Schedule TV,
Part-2.

() Form ALL-11;

(i1) 2 copics of passport size
photograph;

(iii) Proof of date of birth:

(iv) Certificate of educational
qualification and experience;

(v) Medical fitness certiticate;

{vi; Fecays per.Schodude It
Part-2.
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Jar, cylindrical, brown glass '
9. Pipette 10 cubic centimetres
10, Rod, stirring. glass
1. Sodium nitrite solution containing 1.7 grams in 1 litre
2. Stopper, rubber, with 4 platinum hooks
Apphc ition of the Test : o o

Sufficient supply

The solution is to be brought to 15° C before use. 2 grammes of ferrous ammonium sulphate are weighed out and
placed in the glass jar, 90 cubic centimetres of the normal sulphuric acid added and solution effected by stirring with the ghiss
rod. The jar is then placed ina bath of water at 15° C, and must be kept at the teniperature of the air should be 157 Cto 177
10 cubic centimetres of the sodium nitrite solution are then added by means of the pipette and well stirred in. An aluminium
annuus is placed centrally over the mouth of the jar and the orifice covered by the graphite slab; over this is placed a second
annulus. Good contact between surfaces is to be ensured by exerting a slight pressure and twisting motion.

The glass cylinder with rubber stopper and light tight cap are then placed on the second annulus. and the
assembled apparatus is allowed to stand for 20 minutes. After the expiration of the 20 minutes, the light tight cap and the
wlass cylinder are removed, the rubber stopper taken out of the cvlinder waved several times through the air. As soon us
possible, four of the heat test papers to be tested are moistened with glyeerine solution, placed on the platinum hooks of the
stopper, the stopper inserted in the cylinder, and the cylmdcr r\l)d lmht tight cap again pl mud in position of the second
annulus, and the time noted. o

When the papers read by reflected light reach the standard. tint, the time is again noted; the difference gives the
timz ol test. Standard tint papers to be read by reflected light are used for comparison.

The cylinder is then removed uncorked, waved sceveral times through the air, and a fresh set of papers is at once
puton for test. After four sets of tests have been made the graphite slab must be heated to 200" C for | hour allowed to cool
in an evacuatedd desiccators over potash for at least 16 hours befors being used again.

A batch of papers is to be tested by carrying out four consecutive tests of four papers on euch of two days.

v SCHEDULE IV
Part1
(See rule 99)

Licences and licensing authorities

Articfe No.” ™ Purpose for which granted TicenceForm Tlicensing Authority
| 2 3 4
I (a) Licence to manufacture fircworks or gunpowder or both L1 District Magisivate.
not exeeeding 13 kilogrammes atany one time, '
{(b) Licence to manufacture fireworks or guapowder or both LE-

Controller of Explosives,
exceeding 15 kilogrammes but not exceeding

500 kilogrammes at any one time,

{¢) Licence to manufacture fireworks or gunpowder or both LI

Chief Controller or
exceeding 500 kilograms at any one time.

Controller of Explosives
authorised by Chicf
Controller.

{d) Ticence to manufacture at site, ANFO cxplosives not {F

Controller of Txplosives
exceeding 200 kilogrammes at any one time.

(¢) Licence to manufacture liquid oxyeen explosives (LOX). 1.E-1 Chicf Controller or

/\( KO\ Controller ol Explosives
authorised by Chict
//Qr ( \ Controller.

{ty Licence to manufacture site mixed explosives \\\‘J‘\

QO

Asto KRLgEN ‘7 \\ Chief Controller or

Controller of Txplasis os
:w, NOTARY athorised by Chitf
‘!‘u.. Read. No. -43802/18 fonwroller.
)
\ v\

U ynRY DATE
S0 123
\
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{01 Licence o manufacture explosives other than fireworks,
winpowder, ANFO, LOX and SME,

Licence t possess gunpowder not exceeding 15 kilogramme
at any one ime for manufacture ot adirverttus and possession
of adirvertius not exceeding 200 in number at any one time.
Licence o possess for use, for agricultural purpose or in
smatl quarry, e\plnsn es not exceeding 25 kilogrammes of
Class 1 or 2 or 3 and 1500 numbers detonators; and

1306 meters of detonating fuse or sefety fuse at any
one Hme in & magazine,

Licence to possess for sale, explosives of Class 1.2, 3,4,
5.0 0r 70 a magazine.

f¢)  Licence to possess for use, explosives of Class 1, 2,3, 4,
3,6 0r7inamagazine.

() Licence to possess fireworks not exceeding 5000 kilogramme
or safety fuse not exceeding 50000 meters, in a storehouse,
nat for sale but for transfer to own licensed shop.

Licence to possess and trangport explosives  of class 2 or
class 3 not exceeding 25 kilograms, electric or ordinary
detonators not exceeding 200 numbers, detonating fuse
not exceeding 100 metres and safety fuse not exceeding
200 metres in a compressor mounted motor truck or tractor
for use in well sinking, '
(a) Licence to possess and sell from a shop, at any one time, not
exceeding 25 kilogrammes of small-arms nitro- compound
(b) Licence to possess and sell from a shop, at any one time,
not exceeding 100 kilogrammes of manufactured fireworks
of Class 7. Division 2, sub-division 2; and 500 kilogrammes
ol chinese erackers or sparklers
{¢) Licence o possess and sell from a shop, at any one time,
not exceeding 2000 numbers of pyrotechnic device explosives
of Class 6 Division |
) Licence to possess for use Gunpowder not exceeding
3 kilogrammes and safety fuse not exceeding 50 metres
n lm_ States of Bihar. West Bengal, Kerala and Tamilnadu.
{2 Licence 1o possess for use of small-arms nitro-compound
nol exceeding 5 kilogrammes in the State of Kerala,
(1) Licence to possess and sell trom a shop manufactured
tireworks of Class 7 Division 2 sub-division 2 exceeding
100 kilogrammes but not exceeding 300 kilogramimes, and
chinese crackers or sparklers exceeding 500 kilogrammy
bul notexceeding 1200 kilogrammes.
Licence Lo possess and use fireworks for public d\ép&

Licence to transport explosives 1 a road van. Q

\
'\

LE-

LE-2

I.E-3

LE-3

LE3

LE3

LE4

LE-S

LES

Chief Controller or
Controller of Explosives
authorised by Chiel
Controller

District Magistrate

District Magistrate

Chief Controller or
Controller of Explosives
authorised by Chief
Controller

Chief Controller or
Controller of Explosives
authorised by Chief
Controller

Chief Controller or
Controller of Explosives
authorised by Chief
Controller

District Magistrate

District Magistrate
District Magistrate
District Magistrate
District Magistrate

District Magistrate

Controllerof Explosives

District Magistrate

rontretler of Exjios:
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g mw"!..iccncc to import or export explosives otherwise than by fand.  1.E-8 Chief Controller
9 Licence to manufacture, possess. sell, use. ete of explosives LEO(SPECIAL)  Chief Controller
not provided in articles 1 to 8
] Shot firer's Certificate. LE-10 Controller of Exnlosives
i Foreman's Certificate, o LE-1 Controller of Explosives

Part 2
(Sce rules 100 and 113)

A, Fees other than licence fees and fees for testing in the departmental testing station :”

: The following Fees other
than heenee fees and fees for testing in the departmental testing station shall be payable:

(I} Scrutiny fee for cach proposal for inclusion of any explosive in the authorised Rs. 500
list of explosives
{2y Fees for esting each sample of imported explosives . Rs. 100
%) (1) Fees for testing each sample 1o issue certificate of safety Rs. 100
{i1) Fees to renew each certificate issued under (i) above without fresh test, Rs. 50
(iii) Fees for testing each sample to renew certificate issued under (1) above after fresh test. Rs. 500
(iv) Scrutiny fee for approval of manufacturing process for any new explosives. Rs. 2000
(41 Fees for storage of explosives in excess of licensed capacity on cach occasion. Rs. 500 for first 15

days and R+, 200 o
every additional duy
{5)  Fees for permit for temporary possession of {ireworks in excess of licensed quantity . Rs.200
) Scrutiny fee for application for approval before grant of a licence to manufacture
(1) any cxplosives'other than those mentioned under (i1), (iii) and (iv) below Rs. 2000

(i1 sitemixed ANFO Explosives Rs. 500

Rs. 300
{(1v){a) Fircworks or Gunpowder in a quantity not cxceeding 135 Kilogrammes at a time. Rs. 50

(i) Liquid Oxygen explosive

(b) Fireworks or Gunpowder in a quantity exceeding 135 Kilogrammes but not exceeding Rs. 500
200 Kilogrammes at a time.

(¢} Fireworks or Gunpowder in a quantity exceeding 20

¢ 200 Kilogrammes at a ime Rs. 300

¢y Serutiny fee tor grant of approval to manufacture colour matches Rs. 1000

%) Scrutiny fee for application for approval before grant of licence to possess explosives in

(a) magazinc or store house Rs. 500
{b) shops Rs. 200
M Serutiny fec for application for grant of cach licence to import or export explosives Rs. 300
{0y Scrutiny fee for application for grant of each licence to transport explosives Rs. 100
¢il) Scratiny fee for cach application for grant of a licence tura road van compressor Rs. 200

maunted motor truck or tractor / . \\
{21 Scrutiny fee for each application for grant of a shot-firer's certificate Rs. u()() % KQ J
{13y (a) Scrutiny fee for application for amendment or transfer of cach Hicence or certificate /\\:’« ESNN

(1) to manufacture high explosives and of Class 6 and other explosives not mentioned Rs. | \(7())/ A3I3 Kr 3EN \}
below: MOTA RY
(it to manufacture fireworks or Gunpowder in a auantity not 2xeeeding 15 Kilogrammas Rs, S(j) chd Na. -13302/18
ata time: i .\(P'RY DATE */

1)
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List of licences issued by the office of Jt. Chief Controller of Explosives, East Circle, Kolkata in
the state of West Bengal for manufacturing of fireworks.

Sl. | Name of licensee Place Licence Number

No.

01. | M/s. Champion Fireworks Janai, Dist. Hooghly E/EC/WB/20/28(E38464)
02. | M/s. Jawan Fireworks Saibana, Dist. North 24 Parganas E/EC/WB/20/27(E24783)
03. | M/s. Bajrangi Fireworks, Sri | Vill. Jalsukha, near N«lgunge

Inderjeet Budhiraja

Barasat, Dist. North 24 Parganas.

E/EC/WB/20/2(E13481)

2

NOTARY
,. Regd Ne.-13802/12

o 22, 43
e g

“XPIRY DATE / 4,
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) shall await the directions ot the licensing * # *®

authority with regard to the disposal of the
explosives kept at the licensed premises,
124. Loss of licence.—Where a licence granted
under these rules or an authenticated copy granted thereof,
slostoraceidentally destroved, o duplicare may be granted
onpaymentof fees, specified in Part 2 of Schedule 1V,

Chapter—-1X
Powers vested with Authorities

25, Power ot officers to demand licence or pass.—
L1y Fvery person holding or acting under a licence granted
under these rules shall, when called upon to do so by any
authority  specified in rule 128, produce it, or an
authenticated copy of it at such time and place as may be
direeted by such officer.

(XY Every person in charge of a consignment ot
explosives in wansit under cover of a pass issued under
these rules shall produce it when called upon to do so by
any auathority specilied inrule 128 .

+

(a) enter, inspect and examine any place, aircraft.
N train, carriage, vessel or any mode of transport
in which an explosive is being manufactured,
possessed, used, sold, transported, exported
or imported under a licence granted under these
rules, or in which he has reason to believe that
an explosive has been or
manufactured, possessed, used, sold.
transported, exported or imported in
contravention of the Act or these rules;

1s being

{(b) search for explosives or ingredients thereof;

(¢) take samples of any explosive or ingredients
found therein on payment of the value thereof,
if such payment is demanded at the time of the
sample are taken,

(d) seize, detain and remove any explosive or
ingredients thereof found therein together with
connected documents thereof in respect of
which he has reason to believe that any of the
provisions of the Act or these rules have been

{31 Copics of any licence may, for the purposes of contravened.
this rudel be authenticated free of charge by the authority, Table
whineh granted the ticencee. Authority Jurisdiction
126, Executive control over authorities.—Every The Chief Controller or All parts of India
awthoriny other than the Central Government acting under

this Chapter shall be subject to the directions and control
olthe Cental Govemment :
\

Provided that nothing in this rule shall be deemed to
allect the powers of executive control of the Chief
Controller over the ofticers subordinate to him.

127, Power of officers to prevent dangerous
practices—(1) [t in any matter which is not provided for
by any express provision of, or condition of a licence
vranfed under these rules and a Controller or District
NMagistrate Tinds any luctory, magazine or place where an
explosive is being manufactured, possessed or sold, or
used ar any part thereof, or anything or practice therein or
conneeted therewith or with the handling or transport of
cxplosives to be unnecessarily dangerous or defective so
s i hisopinion, to tend to endanger the public safety or
the bodily satety of any person, such Controller or District
Mapistrate may. by an order in writing, require the occupier
uisuch factory magazine. store house or place or the owner
of the explosive, to remedy the same within such time as
may be specified in the order.

(2) Where the occupicer or owner objects to an order
made under sub-rule (1), he may appeal to the appellate
authority i accordance with rule 121

118. Powers of scarch and scizure.—(1) Any
authority specified in cotumn (1) of the Table below may
swithin the jurisdiction specified in the corresponding entry
in column 2) of that Table-—

Controller

All District Magistrates Their respective jurisdiction
All Executive Magistrates
subordinate to the District
Magistrate

Their respective jurisdiction

All Commissioners of Police Their respective jurisdiction
or Police Officers of rank

not below that of a

Sub-Inspector of Police

The Director General of
Mines or otficers
subordinate to him

Their respective jurisdiction

(2) Whenever any officer other than the Chief
‘Controller seizes, detains or removes any explosive or
ingredients thereof or any connected documents thercof

under this rule, he shall forth with report the fact by telegram
to the Chief Controller and the Controller under whose
jurisdiction the place where the explosives were seized fails
and whenever any officer not being the District Magistrate
seizes, detains or removes any explosives or ingredients
thereof or any connected documents thereof under this
rule, he shall forthwith report the fact by telegram to the
district authority concerned.

(3) Whenever any explosives are seized they shall
be stored up in an isolated place under adequate guard
until examination by the Chiet Controller or Control}

() ASIS KR SEN ¥ .
NOTARY \=*
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{#) Notwithstanding the above, the Executive
Mugistrates or Police Officers authorized in the table shall
carry owt inspection of the magazines located within their
jurisdiction once in six months in order to ascertain if there
hits been any viotation of the Act or the rules thereof, An
assessment regarding adequacy of security guards
provided by the licensee at the magazines as per Rule 21(2)
should also be made during such inspection. A report of
such inspection should be submitted to the concerned
District Magistrate or Superintendent of Police or
Commissioner of Police with a copy to the licensing
authority.

129. Power to destroy explosives and ingredients
thereof, —( 1) The Chief Controller or a Controlter—

(ay shall destroy any explosive other than military
ammmunition of Indian or foreign origin.
whenever found—

(iy thc monufacture, posscssion or import
of which has been prohibited absolutely
under section 6 ot the Act; or

(i) if the explosive belongs to the Class 5
(Fulminate) and is being manufactured,
possessed, used, sold, transported,
exported or imported illegally without a
licence under these rules;

(b) may destroy or render harmless any other
eaplosives coming within the purview of these rules, or
ingredicnt thergof in respect of which the Chief Controller
or Controller has reasons to believe that any of the
provisions of the Act or these rules have been contravened
orwhich inhis opinion are no longer fit for storage, transport
or use and the matter appears to be urgent to such Controller
and fraught with scrious danger to public.

(2)Whenever the Chief Controller or a Controller
destroys any explosive or ingredient thereof or renders it
harmless under sub-rule (1), he shall take and keep a sample
thereot':

Provided that if in his opinion such sample can be
taken, transported and kept safely for the period
required without any danger to any life or property
and if required, he may give a portion of the sample
to the person owning the explosive or having the
same under his control at the time of seizure.

(3) Where any explosive or ingredient thereof s
destroved by a Controller, he shall report all the facts to
the Chief Controller. The explosives shall be destroyed or
rendered harmiless as provided under this rule at the expense

of the oecupicr of factory, magazine, storchouse or the -

place or owner of the explosives.

130 Pracedure on reports of infringement—

1]
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immediate action and shall inform the Chicet Controller or
the Controller, as the case may be, of the action taken by

him on such report.

Chapter X
Accidents, Enquiries and Reports

131. Notice of accident.—(1) The notice of an
accident required 1o be given under section § of the Act
shall be givea within twenty four hours of the happening’
of the accident by telephone, telegram, E-mail, fax orin any
other electronic mode or by special messenger followed by
awritten report signed by the occupier or authorised person
to the same authorities giving particulars of circumstances
lcading o accident, loss of human life, injury to persons,
damage to property, emergency action taken ete, to the—-

(a) ChicfController;

(b) Controller in whose jurisdiction accident has
taken place;

(c) District Magistrate: and
(d) Officer-in-charge of the nearcst police station.

(2) Pending the visit of the Chicf Controller, or his
authorised representative or instruction reccived from the
Chiel Controller or his representative that he does not wish
any further investigation or inquiry to be made, all wreckage

.and debris shall be left untouched,except in so far as its
removal may be necessary for the rescue of persons injured
and recovery of the bodies of any persons Killed. by the
accident or in the case of acrodromes or railways, for the
resforation of thorough communication.

(3) The Chiet Controller or his authoriscd
representative, if so required by them, shall be provided
with all assistance by the officer in charge of the nearest
police station.

132. Procedure at courts of inquiry.—{ 1) The Chicf
Controller shall arrange with the heads of the Armed Forces
or Ordnance Factories or other establishiments of such
forces to be represented at Courts of Inquiry where he so
desires. The Chicf Controler shall be provided with copics
of the proceedings of Court where he is not represented.
The heads of Armed Forces or Ordnance Factories or other
establishments of such forces, as the case may be, shali
co-operate with the Chief Controller by informing him
immediately of occurrences, liable to lead to the summoning
of Courts of Inquiry on matters of interest to the Chict
Controller as indicated by him.

{2) The Chiel' Controller may attend in person or send
a representative and in cither case he shall have

. . . b
examine witnesses, where he so desires, e

.’
133. Inquiry into accideut—( 1) Whengg

,
@
3.

Whenrever any report is made to the District Magistrate by
the Cliel Controller or Controller of an infringement of the
act or of these rules, the District Magisirate shall take

. AN
Magistrate, holds an inguiry under sub sechidn A‘S!SKR SEN\‘-;,\
section 9A of the Act, he shall adjourn su Ny £y

NOTARY |

unless the Chief Controller oran uﬂ”&ccx‘honiiuiul 3 >
& %’0.-13802]18 .
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CANNEXURE D

Most Urgent

W2

GOVERNMENT OF INDIA

SEferaH e fixpres gReT FTed eps i)
PETROLEUM & EXPLOSIVES SAFETY ORGANISATION (PESO)
(qd = - femiess fenmm) (Formerly - Department of Explosives)
'0/0.Jt.Chief " Controller of Explosives, East Circle
T L TTRATE § BIeTdhc—0000E3
8 ,Esplanade East, Kolkata, 700069.
& /No. PESO/EC/KOL/Report/General - f&911® /Dated 17.7.2014

To

78 1 7014

The Commissioner of Police, Kolkata &

The District Magistrates of West Bengal, Sikkim, Andaman
(As per list enclosed)

Sub: Information regarding détails of licences granted by the District Authorities for fireworks
and/or gun powder manufacturing factories under their jurisdiction.

Dear Sir,

Recently two accidents have occurred in the fireworks / gun powder manufacturing
factories licensed by the District Magistrate. These factories could not be inspected due to non-
availability of the records with PESO. Therefore, there is a proposal to create a database of
licences for the fireworks / gun powder manufacturing factories granted by the District
Magistrates. Your attention is invited to Rule 107 (Sub-Rule 7) of the Explosives Rules, 2008
(copy enclosed for ready reference) which requires the district authority to forward a copy of
every licence granted by him in Form LE - L, II, III, V to the Controller having jurisdiction over
the area. You are therefore requested to send a copy of the licence and status of renewal of

licence as required under Rule 112 (Sub Rule 11) of the Explosives Rules; 2008 (copy enclosed
for ready reference.)

The required information may be furnished as per following proforma along with copies
of licences and approved plan :-

SI.No. | Name & Address | Licence | Form | Capacity | Date of Grant | Date of Validity
of Licensee No. of Licence of Licence

Encl.:  asabove

Not in orginal

CC.

R4(1)57NVI(Vol.VI), dated 10.7.2014. -

[ ~

2) The Dy.CCE, Bhubaneswar, Asansol, Ranchi, Guwahati and the CE, Patna. They are advised to
issue similar Icirculars to the respective District Authorities under their jurisdiction.

Telephone: (033) 2248-6600 / 0427 / 9524, (033} 2242-.NRRA  Fav: ININNN4ONNAN



ANNEXURE = 5

GOVERNMENT OF INDIA H&?ﬁ
T fawped gRET |Te
PETROLEUM & EXPLOSIVES SAFETY ORGANISATION

] (Formerly known as Department of’ E-pr!osivcs) ]
FRTAT Hyaa g favwes =, gdl ok
O/0.t.0hief Controller of Explosives, East Circle
CUETTE S DIABAT—Y000ES
8 ,Esplanade East, Kolkata, 700069. :
No. PESO/EC/KOL/REPORTS/GiiNERAL/L. Date : 08.09.2015.

To ;” - i
All District Magistrates 2 g SE P 2015
of West Bengal, Sikkim and Andaman

& _

The Commissioners of Police

of Kolkata, Howrah, Bidhannagar, Barrackpore, Siliguri

and Asansol Durgapur Commissionerate of WB.

Sub :  Information regarding details of licences granted by the District Authorities
under their -jurisdiction for fireworks shop in Form LE-5 under the
Explosives Rules, 2008.

Sir,

In continuation to this office letter of even no. dt. 17.07.2014, your attention is invited to
Rule 107(Sub Rule 7) of the Explosives Rules, 2008( copy enclosed for ready reference) which
requires the District Authorities to forward a copy of every licence granted by him in Form LE-1,
LE-2, LE-3, LE-4 and LE-5 to the Controller of Explosives having jurisdiction over the area. You
are, therefore, requested to send a copy of every licence issued by you and status of renewal of

licence as required under Rule 112 (sub Rule 11) of the Explosives Rules, 2008(copy enclosed for
ready reference). :

The required-information may be furnished as per following proforma along with copies of
licence, granted so far along with copies of approved drawing,.

SI. | Name and Address | Licence Form | Capacity | Date of grant of | Date of validity
No. | of Licensee No. Licence of licence

Yours faithfull
linclo : As above.

(SANJAY KUMAR)
Controller of Explosives
for Jt. Chief Controller of Explosives
East Circle, Kolkata




Most Urgent

IR SRR 1\
GOVERNMENT OF INDIA :

YRR T fRBYes [RET HTeH g
PETROLEUM & EXPLOSIVES SAFETY ORGANISATION (PESO)
(g8 = - feromtess faam) (Formerly - Department of Explosives)
Pt wga T fewes friws, gif s
‘0/0.Jt.Chief Controller of Explosives, East Circle

: ¢TRRINS X BIThar-900083

8 ,Esplanade East, Kolkata, 700069.
[T /No. PESO/EC/KOL/Report/General

fesip /Dated 17.7.2014
To

" | 78 1 2014
The Commissioner of Police, Kolkata &

The District Magistrates of West Bengal, Sikkim, Andaman
(As per list enclosed)

Sub: Information regarding détails of licences granted by the District Authorities for fireworks
and/or gun powder manufacturing factories under their jurisdiction.
Dear Sir,

Recently two accidents have occurred in the fireworks / gun powder manufacturing
factories licensed by the District Magistrate. These factories could not be inspected due to non-
availability of the records with PESO. Therefore, there is a proposal to create a database of
licences for the fireworks / gun powder manufacturing factories granted by the District
Magistrates. Your attention is invited to Rule 107 (Sub-Rule 7) of the Explosives Rules, 2008
(copy enclosed for ready reference) which requires the district authority to forward a copy of
every licence granted by him in Form LE - I, II, III, V to the Controller having jurisdiction over
the area. You are therefore requested to send a copy of the licence and status of renewal of

licence as required under Rule 112 (Sub Rule 11) of the Explosives Rules, 2008 (copy enclosed
for ready reference.) .

The required inforriiation may be furnished as per following proforma along with copies
of licences and approved plan :-

SLNo. | Name & Addres§ Licence | Form | Capacity

Date of Grant | Date of Validity
of Licensee No.

of Licence of Licence

Encl.: asabove

WA / Yours faithfully,

Gl
for Jt.Chief Controller of Explosnves
Not in orginal
cc.

1) The Chief Controller of Explosives, Nagpur for information with reference to his CH’CU
R.A(1)57/VI(Vol.V1), dated 10.7.2014.

Telephone: (033) 2248-6600/ 0427 / 9524, (033) 2242-0686 Fax: (033)22439322
e.mail : jtccekolkata@explosives.qov.in, Website- http://peso.gov.in




The Explosives Rules, 2008 [Rule 103

.7 (8) No licence for manufacture of explosives o
. 2 th i i
- Explosives shall be granted or renewed to }a) person fore}rﬁst}}grc‘tol:)?gdm?nxg i?)r;
covered under the Factories Act, 1948 (63 of 1948) or the Mines Act 1952 (35 of
1957), as _the case may _be, unless he executes a bond in Form CE-3 h;demnifyin
person injured or dependants of deceased workers in the event of an accident l.g
the factory or mine for an amount of Rs. 10,000 for factories ‘manufacturing u
to 15 kilograms 91‘ gunpowder or fireworks at any"one time, an amount of Ikp
‘2”5(;21(:30 :;);n fac;one;m manudfacturing up to 200 kilograms, of gunpowder or fire
works at y .ne e and Rs. 50,09 In every other case in respect of factory or
104. Commencement -of- construction of
‘premises or installation of the facilites:
Provided that in case of sho T
o Of 510ps or sterehouses or other premises, wkich
Halready constructed, no objection certificate may be obtainefl subsei{u‘en?ly. e

105. Application for granttof licence.—Af i :

1 ~~—After the construction of ises i
completed, the applicant i ith doctments
o cred, the ; g‘p icant shall apply for grant of licence along with documents
.. -106. Pericd of validity of licence.—The i i

; . wce.~—T cens; thori
licence for the period deemed necessary but not exclézi;l;—onty it

six months for import or export of explosives;
one month for public display of fireworks;

five financial years or par '
; t thereof
explosives or storage maggzine; i case of mamufacture. of

" (9) thirty days for temporary fireworks shops;
() ten financial years or part thereof for all other cases.

107. Grant of a licence and certificate. —( icenst
1 r 4 ~—(1) The licensing authori , on bei
;agsg;d Fa:t? the c_jtocuments fecexved for grant of licence, ar?d after mZking sixlgﬁ
i }’\ct anyé at; ;s gau); ecsonbsxderdnec_essary,_ shall_, subject to the other provisions
to grant he o ne » Dy order in writing either grant the licence or refuse

(2) A copy each of every licence other than for i

o) ! : for import or export of explosi
lg)risagecti 131}" the Chief Controller or the Controller Isjhal}. be f%rwarde:ép :')05 1:1:
Conh’c11 agistrate a.nd_ the Superintendent of Police of the District and the
- oller in whose jurisdiction the premises are situated.

yf“ - g?t ‘(/:;hen ;he. licensing authority grants a licence other than for export or
§7- mmpo © explosives, a.fter conducting inspection of the premises to ensure
rees to the provisions of the Act and these rules, such

! :C e1fcen<:e and from the date of such endorsement, the

e JRensing authon:ty grants a licence without conducting
“k\: shall issue provisional permission pending

\ye the hcensed_pre{nises for a period which the

e for conducting Inspection of the premises for

;€

LM n premises.—On réceipt of no "
objection certificate under rule 103, the applicant shall start constmcti};n of tgz

1S

J The Explosives Rules, 2008 61

-ensing authority observes, on inspection, that the premises do not
.e provisions of the Act and these rules and not fit for endorsement,
- amunicate to the licensee-- )
: his direction for rectification of deficiencies; or
\ ‘""('ii) reasons for not regular endorsement o the licence; or
(i) reasons for suspensiori or revocation of the licence, as the case may
be. .
-~ (5)In case of application for grant of shot firer’s certificate, the Controller on
‘receipt of documents specified irt item number 24 ¢f rule 113 shall conduct such
- examination and enquiries as deemed necessary before granting the shot-firer’s
;certificate. On his being sat'sfied that the applicant has adequate knowledge and
experience in related field ¢f handling and blasting explosives, he shall grant the
t firer’s certificate in Form LE-10 specifying thivein the autiorised area and
ategory of blasting. Such certificate shall be valid for a period of five years from
e date of issue. The cerlificate may be revalidaied for subsequent five-year
eriods on completion of procedures &s in-the case of fresh grant.
' Explanation.—For the purposes of this sub-rule, there shall be the following

egories of blasting, namely:— -
; Type of blasting permitted

Class  Category
A Unlimited Al types of blasting

General Alf phases of aboveground blasting operation
aboveground :
General All phases of underground blasting operation
underground
Demolition Ali phases of blasting in demolition projects

- Seismic All phases of blasting in seismic prospecting or production
Agricultural All phases of blasting in agricultural and well sinking
Special Blasting for special purpose not covered under the above

o categories

(6) In case of application for grant of foreman’s certificate, the Controller on

ceipt of documents specifi>d in item number 25 o; rule 113 shall conduct such
examination and enquiries as deemed necessary before granting the foreman’s
ficate. On his being satisfied that the applicant has adequate knowledge and
erience in related field of handling and blasting ¢xplosives, he shall grant the
man’s certificate in Form LE-11 specifying therein the authorised area of
ufacture. Such certificate shall be valid for a period of five years from the
‘of issue. The certificate tnay be revalidated for subsequent five-year periods
"completion of procedures as in the case of fresh grant. i

(7) The District Authority shall forward a copy of every licence granted by
1in Form LE-1, LE-2, LE-3, LE-4 and LE-5 to the Controller having jurisdiction
er the area.
8) Wherever licence is granted in form LE-1 fuor manufacture of fireworks
“the 'District Authority, he shall ensure that such licence is issued- for
nufacture of only such fireworks item which are authorized by the Chief

troller.
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(2) requisite scrutiny fee and amendment fee .

(2) In case of change of name of licensee being
manufacturer of explosives, the ficensee shall apply for
correspording amendments in the list of authorised
explosives in respect of explosives manufactured by him.

111, Procedure for change of partners or directors
or members or occupier.—Whenever any new partner or
member or director is inducted in the partnership firm or
society or association or company, as the case may be,
without any change in the name of the licensee firm or
society orassociation or company, the licensee shall submit
application to the licensing authority for accepting the
newly inducted partners or members or directors,

(@) names and addresses of newly inducted
partners or directors or members as the case
may be, and in case the occupier is changed,
photographs of the new occupier;

(b) certificate of verification of antecedents from
the District Magistrate of the newly inducted
partners or members or directors or occupier,
as the case may be;

(¢} requisite scrutiny fee;

(d) any other document as may be called for by
the licensing authority.

12. Renewal of licence.—(1) Every licence except
the licences granted for a specific period not exceeding
one year, shall be renewable ior a :naximuin period of five
financial years ending on the 3 1st March,

(2) Every application under sub-rule (1) for renewal
of the licence shall be accompanied by the following
documents, namely :—

(a) applicationin Form RE- 1;
(b) the original licence;
(¢) prescribed renewal fee.

(3) A licence may be renewed by the authority
empowered to grant such licence :

Provided that a licence which has been granted by

the Chief Conwroiler llld) be rcm,wu.u without any alteration
by a Contioller duly methorioed by th ol O

1Y
[ .u-._) QULSTILSG <y lae \.uv. \.«Vlﬂ.l\lll\-l lll

this behalf: .

Provided further that a licence, which has been
granted by the District Magistrate, may be renewed without
any alteration by a Sub-Divisional Magistrate or an
Executive Magistrate duly authorised by the District
Magistrate in this behalf.

(4) Every application for the renewal of a licence
shall be made so as to reach the licensing authority or the
authority empowered to renew the licence on or before the
date on which the licence expires.

(5) If the application for renewal reaches the
renewing or licensing authority on or before the date of
expiry, the licence shall be deemed to be in force until such
date as the licensing authority renews the licence or uantil
an intimation that the renewal of the licence is refused has
been communicated to the applicant.

(6) The same fee shall be charged for the renewal of
a licence for each year as for grant thereof

Provided that if the renewal application together with
complete documents is received by the licensing authority
after the date of expiry but not later than six months from
the date of expiry; and if the licensing authority is satistied
that such delay is beyond the control of the licensee, the
licence may, without prejudice to any other action that
may be taken in this behalf, be renewed on payment of
penalty fee which is equal to one year's licence fee.

(7) In case of an application for the renewal of the
licence for a period of more than one year at a time, the fee
preseribed under proviso of sub-rule (6), if payable, shall
be paid only for the first financial year of rencwal.

(8) Every licence granted under these rules other
than a licence granted for a specified period shall be
renewable for a maximum period of five years where there

has been no contravention of the Act or these rules framed
there under or of any condition of the licence so renewed.

(9) Where a licence renewed for more than one
financial year is surrendered before its expiry, the renewal
fee paid for the unexpired portion of the licence shatl be
refunded to the licensee:

Provided that no refund of renewal fec shall be made
for any financial year during which-

(a) the licensing authority received the renewed
licence for surrender:

(b) any explosive is received or stored on the
authority of the licence.

(10) No licence shall be renewed i the annlication
2l by tha 1 (
authority after three months of the date of its expiry. /\n
anplication far revalidation roeaiced after thees manthy o F
the expiration of the licence shall be considered as an
application for a new licence.

fove reneswal te \r\._'_

& 1) When a licence is renewed by the Chiel
Controller or a Controller, an intimation to that effect shall
be sent to the District Magistrate concerned and when a
licence is renewed by the District Magistrate, intimation to
that effect shall be sent io the Controller having
jurisdiction,

\
-»':\\ "’ RY DATE / &
N ?1,122‘) ‘
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GOVERNMENT OF INDIA
iferm TR fawwes JRe HTed @

PETROLEUM & EXPLOSIVES SAFETY ORGANISATION (PESO)
(@@ - fremie 1) (Formerly - Department of Explosives)
0/0Jt.Chief Controller of Explosives, East Circle
¢ UFRTE T BIeTehar—\9000E3
8 ,Esplanade East, Kolkata, 700069.

T /No. PESO/EC/Fireworks /Misc. faaT® /Dated 05.11.2015

To
All District Magistrates/ Commissioners of Police, *é‘& SRS 1
West Bengal. o
Sub: Request for forwarding copies of fierworks licences along with gpproved drawing granted by Distt.
Authority in Form LE-1,2.3.4.5 under the provisions of Rule 107(7) of the Explosives Rules, 2008.
Sir,

Please refer to this office letter no: PESO/EC/KOL/REPORTS/GENERAL/I, dated: 17.07.2014 &

08.09.2015, calling for copies of licences along with approved drawing granted by District Authority in Form LE-
1,2,3,4,5 in accordance with Rule 107(7) of the Explosives Rules, 2008.

Hon'ble National Gieen ‘i'ribunai, Eastern Zone Bench, Kolkata vide their Order dated 16.10.2015
pertaining to OA No.101/2015/EZ: Biswajit Mukherjee Vs. UOI & Others, has directed all the concerned

Respondents to check illegal cracker manufacturing. units in West bengal and take all steps and measures to close
down all such illegal units and to file action report on the date fixed by the Tribunal.

In this connection you are requested to take necessary action as mentioned in above-mentioned Order of
National Green Tribunal, Eastern Zone Bench, Kolkata and inform this office of the action taken by you in this
regard as required under Rule 130 of the Explosives, Rules, 2008.

| WIS /%s faithfully,
LN Lo

~ (SANJAY KUMAR)

| Rend. No- 3802/18

" -PIRY DATE / *

Controller of Explosives,
for Jt.Chief Controller of Explosives,
Copy forwarded to :- " T U
1) The Chief Secretary, Govt. of West%Bté‘;‘r’f"gé(lx: 'Nabanna', 325 , Sarat Chatterjee Road, Shibpur, Howrah-
711102 along with a copy of this office letter no: PESO/EC/KOL/REPORTS/GENERAL/IL,.dated:
17.07.2014 & 08.09.2015- for information and needful
The Director General & Inspector General of Police, West Bengal Police, 'Nabanna', 11th Floor, 325 , Sarat
Chatterjee Road, Shibpur, Howrah- 711102 along with a copy of this office letter o
PESO/EC/KOL/REPORTS/GENERAL/IL,.dated: 17.07.2014 & 08.09.2015- for information and needf

o tewnl Caet 7@"& .

Telephone: (033) 2248-6600 / 0427 / 9524, (033) 2242-0686  Fax: (033)22439322
e.mail ; jtccekolkata@explosives.cov.in,

2)

Website- http:/peso.gov.in




x>

List of Address ‘\‘: P

The Commissioner of Police, 18, l.albazar Street, Kolkata.
The Commissioner of Police, Salt Lake, Kolkaia.

The District Magistrate, Howrah

The Commissioner of Police, Howrah.

The District Magistrate, Hooghly, HQ. Chinsurah.

The District Magistrate Burdwan.

The Commissioner of Police, Asansol.

The District Magistrate, North 24 Parganas, HQ. Barasat.
The Commissioner of Police, Barrackpore.

The District Magistrate, South 24 Parganas, HQ. Alipore.
The District Magistrate, Birbhum, HQ. Suri.

. The District Magistrate, Purulia.

The District Magistrate, Paschim Medinipore, HQ Medinipur.
. The Cistrict Magistiate, Purba Mediripur, HQ. Tamluk,

. The District Magistrate, Bankura.

The District Magistrate, Nadia, HQ. Krishnagar.

. The District Magistrate, Murshidabad, HQ. Baharampur.

. The District Magistrate, Malda.

. The District Magistrate, Dakshin Dinajpur, HQ. Balurghat.
The District Magistrate, Uttar Dinajpur, HQ. Raigan;.

. The District Magistrate, Jalpaiguri.

. The District Magistrate, CoochBehar.

. The District Magistrate, Darjeeling.

. The District Magistrate, Alipurduar.
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(A)Notwithstanding the above, the Executive
agistrates or Police Officers authorized n the table shall
sry out inspection of the magazines located within their
jurtsdiction once in six months in order to ascertain if there
fus been any violation of the Act or the rules thercof. An
assessment regarding adequacy of security guards
provided by the licensee at the magazines as per Rule 21(2)
should also be made during such inspection. A report of
sucht inspection should be submitted to the concerned
District Magistrate or Saperintendent of Police or
Commissioner of Police with a copy to the licensing
authority,

W

Uit

129, Power to destroy explosives and ingredients
thereof, —( 1) The Chicf Controller or a Controller-—-

(a) shall destroy any explosive other than military
ammunition of Indian or foreign origin.
whenever found—

(i) the manufacture, possession or import
of which has been prohibited absolutely
under section 6 of the Act; or

(iiy if the explosive belongs to the Class 5
(Fulminate) and is being manufactured,
possesscd, used. sold, transported.
exported or imported illegally without a
licence under these rules;

{b) may destroy or render harmless any other
explosives coming within the purview-of these rules, or
ingredient thereof'in respect of which the Chief Controller
or Controller has reasons to believe that any of the
provisions of the Act or these rules have been contravened
orwhich in his opinion are no longer fit for storage, transport
ot use and the matter appears to be urgent 1o such Controller
and fraught with serious danger to public.

(2)Whenever the Chief Controller or a Controller
destroys any cxplosive or ingredient thereof or renders it
harmless under sub-rule (1), he shall take and keep a sample
thereof

Pravicded that if in his opinion such sample can be
taken, transported and kept safely for the period
required without any danger to any life or property
and if required, he may give a portion of the sample
to the person owning the explosive or having the
same under his control at the time of seizure,

(3) Where any explosive or ingredient thereofl is
destroyed by a Controller, he shall report all the facts to
the Chiel Controller. The explosives shall be destroyed or
rendered harmicss as provided under this rule at the expense
of the occupicr of factory, magazine, storchouse or the

plice ar owner of the explosives.
@\’)/130. Procedure on reports of infringement—

Wiienever any report is made to the District Magistrate by
the Chiel Controller or Controller of an infringement of'the

act o of thesc rules, the District Magistrate shall take

FAVWNINEAYKY L
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TRAORDINARY

immediate action and shall inform the Chief Controller or
the Controller, as the case may be, of the action tuken by
him on such report.
Chapter X
Accidents, Enquiries and Reports

131, Notice of accident—(!) The notice of an
accident required to be given under section § of the Act
shali be givea within twenty four hours of the happening
cthe accident by telephone, telearam, E-nwil, fax or inany
other clectronic mode or by special messenger followed by
awritten report signed by the oceupier or authorised person
to the same authorities giving particulars of circumstances
leading o accident, loss of human life, injury to persons.
damage to property, emergency action taken cte, to the---

(a) ChicfController;

{(b) Controller in whose jurisdiction accident has
taken place;
(¢) District Magistrate: and
(d) Officer-in-charge of the ncarest police station.
(2) Pending the visit of the Chicf Controller, o his
authorised representative or instruction received from the
Chiel Controller or his representative that he does not wish
any further investigation or inquiry to be made, all wreckaye
and debris shall be left untouched,cxcept in so fur as its
removal may be necessary for the rescue of persons injured
and recovery of the bodies of any persons killed. by the
accident or in the case of aerodrames or raifways, for the
resforation of thorough communication.

(3) The Chiet Controller or his authorised
representative, if so required by them, shall be provided
with all assistance by the officer in charge of the nearest
police station.

132, Procedure at courts of inguiry.—{1) The Chiel
Controller shall arrange with the heads of the Armed Forces
or Ordnance Factories or other establishments of such
forces to be represented at Courts of Inquiry where he so
desires. The Chicf Controller shall be provided with copics
of the proceedings of Court where he is not represented.
The heads of Armed Forees or Ordnance Factories or other
establishments of such forces, as the case may be, shali
co-operate with the Chief Controller by informing him
immediately of occurrences, lable to lead to the summoning
of Courts of Inquiry on matters of interest o the Chict
Controller as indicated by him.

{2) The Chief Controller may atiend in person or send

examine witnesses, where he <o desives.

133. Inquiry into accideut.—(1) W.h,é -&
Magistrate, holds an inquiry under sth€yf:
soction @4 of the Act. he shall adjo x;xlz] :
unless the Chief Controller oran officer nomiged
16 preseni 1 waich the proceedings, '

o such
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BEFORE THE NATIONAL GREEN TRIBUNAL
.\ EASTERN ZONE BENCH, KOLKATA
DISTRICT : KOLKATA
ORIGINAL /\PPLICA’I‘I()N NO. 101/2015/EZ
BE”.‘WI.“JEN
BISWAJIT MUKHERJGEE |
...... Al’l’!"‘.LLAN’I‘ (S)
-VERSUS-

UNION GEFF INDIA & ORS,

...... RESPONDENT(S)

AFFIDAVEY IN OPPOSITION ON BEHALF OF

THE RESPONDENT No.1 UNION OF INDIA

THROUGH JOINT CONTROLLER QF

EXPLOSIVE, EAST CIRCLI

~

SUBHANKAR CHATTERJEE
Advocate
High Court Calcutta
Maob 1 9748029575
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ORIGINAL APPLICATION NO. 101/2018 /525 5

BETWEEN

SHRI BISWAJIT MUKHERJEE

..... ... APPLICANT

VERSUS :

UNION OF INDIA & OTHERS

......... RESPONDENT(S)

AFFIDAVIT ON BEHALF OF THE RESPONDENT NO. 3,
THE WEST BENGAL POLLUTION CONTROL BOARD.

Most Respectfully Sweath

I, Amar Nath Goswami aged about 50 years, S/o. Shri Madan Mohar

Goswami residing at L-111/2, G-13, Baishnabghata Patuli Townsh
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1. That, I am the Sr. Law Officer of the West Bengal Pollution Control
Board (hereinafter will be referred to as the State Board) and as such I
am fully acquainted with the facts and circumstances of the case and I
am competent and duly authorized by the Respondent No. 3 to file thé

_affidavit on behalf of the Respondent No. 3.

2. That, this affidavit is being affirmed puréuant to the solemn order

passed by the Hon'ble Tribunal dated 07-03-2016.

3. That, as per record of the State Board the status of Consent to Establish/
Consent to Operate of fireworks manufacturing units is annexed

herewith and marked with letter R.

4. 1t is therefore respec‘tfully prayed that Hon'ble Tribunal may pass such

order/orders as it deems fit and proper in the interest of justice.




BEFORE THE NOTR-Y PURLIL
DI TRIC T NORTH 24 PARGANS

VERIFICATION

Verified at Kolkata by the deponent above named on this the ......... day
of April, 2016 and say that the contents of this affidaVif made in
paragraph nos. 1 is true to my knowledge and those made in paragraphs
nos. 2 to 3 are true to my information derived from records and rest are

my respectful submission before this Hon’ble Tribunal.

Ammsn Nar— /gcm\rwm‘
DEPONENT
Identified By Me

S Do
ADVOQ;Z!

Reyi 53
sihannagar Caurt

8 i
Dist,-Nori 24 Pygs.

05 APR 2016
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Status of CFE /CFO of fireworks manufacturij 6"//3‘/
7 N PG
S1. No. Name & Address of Unit Status of Consent to Operate
Consent to
Establish
_(Issue date)

1. | Ma Tripura Industries @~ | === Consent to operate is valid
Vill.-Anandamunitala,P.O.- upto 31/07/2017
Khojkhidir,P.S.-Mathurapur,
24pgs(S),Pin-743354

2. | The Pitambar Fire Works Factory —————- Consent to operate is valid
Vill.-Khanpara,P.O.-Khari, upto 29/02/2016
P.S.-Raidighi,24Pgs(S), Pin-743349 .

3. | Mondal Fire Works | =eeee- Consent to operate is valid
Vill.-Khari Adakpara, upto 30/06/2017
P.0.-Koutala,P.S.-Raidighi,24pgs(S)

4, | Asha Fire Works. 26/08/2004 Unit has not yet applied for
Vill. Nandarampur, P.O. Maheshtala, Consent to Operate
P.S. Budge Budge, Pin. 700141

5. | Sukla Fire Works - Consent to operate is valid
Vill. & P.O. Daulatpur, P.S. upto 30/10/2017
Maheshtala, Pin. 700139

6. | B.K. Industries - Consent was valid from
Vill. Nandarampur, P.O. Maheshtala, 27/01/2005 to 31/01/2007.

P.S. Budge Budge, Pin. 700141

7. | Shiba Fire Works, - Consent to operate is valid
Vill. Balarampur, P.O. Maheshtala, upto 28/02/2017
P.S. Budge Budge, Pin. 700141

8. | Basanti Fire Works 18/02/2014 Unit has not yet applied for |-
Vill.-Khari Majherpara, Consent to Operate
P.0.-Koutala,P.S.-Raidighi,24pgs(S)

9. | Masima Fire Works, 21/10/2015 Unit has not yet applied for
Vill. Balarampur, P.O. Maheshtala, | . - Consent to Operate
P.S. Budge Budge, Pin. 700141 !

10. | Sadhu Fire Works, 13/09/2004 Unit has not yet applied for
Vill. Nandarampur, P.O. Maheshtala, Consent to Operate
P.S. Budge Budge, Pin. 700141

11. | Rahul Fire Works (Prop. Ganesh | 21/10/2005 Unit has not yet applied for
Mondal), Vill. Balarampur, P.O. Consent to Operate
Maheshtala, P.S. Budge Budge, Pin
700141

6540
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SI. No. Name & Address of Unit Status of | Status of Co nt tg. Operaté\
Consent to 85¢ &
Establish 6'-./,,(,,,, ‘
(Issue date)

12. | MaKali Fire Works - Consent to Ope g;‘f
Prop. Mr. Gopal Chandra Khotel, to 31/08/2018 ‘

Vill. Kumirmorah, P.O. Joka, P.S.
Uday Narayanpur, Dist. Howrah,
Pin, 711226 :

13. | Tara Ma Fire Works Consent to Operate is valid up
Prop. Sri Bhagbot Khote, to 31/08/2018
Vill. Kumirmorah, P.O. Joka, P.S.

Uday Narayanpur, Dist. Howrah
Pin, 711226

14. | Atas Baji Fire Works Consent to Operate is valid up
Pro. Sri Subhas Chandra Khotel, to 31/03/2018
Vill. Kumirmorah, P.O. Joka, P.S.

Uday Narayanpur, Dist. Howrah,
Pin, 711226 .

15. | Praloy Fire Works, Consent to Operate is valid up
Prop. Sri Salil Kr. Saw, to 31/03/2018 :
Vill. Bhuarah, P.O, Agunshi, P.S.

Bagnan, Dist. Howrah, Pin. 711303

16. | Satish Chandra Maity & Bros. Consent to Operate is valid up
Partner, Sri Asta Pada Maity, to 31/03/2018
Vill. Bhuarah, P.O. Agunshi, P.S.

Bagnan, Dist. Howrah, Pin. 711226

17. | Pratima Industries - Consent to operate is valid
Plot No. 111 & 158, Kh. No. 07 & upto to 31/03/2016
187, Mouja — Haral & Solgohalia,

P.0. — Champahati, P.S. Barauipur,
Dist. 24 PGS (S), Pin. 743330 .

18. | Banbibi Ma Industries - Applied for CFO on
Vill. Haral & Solgohalia, P.O. 30/6/2014.  Letter issued on
Champahati, P.S. Baruipur, Dist. 24 24/11/2014
PGS (8), Pin. 743330

'19. | Tarama Fireworks - Consent to Operate was valid
Vill Haral,P.O0. Champahit, P.S. upto 31/03/2012
Barauipur, J.L. No. 26, Plot No. 265,
270,272,276, 1566, Dist. 24 PGS (S)

20. | Bajrangi Fire Works - Consent to Operate is valid
Vill. Jalsukha, P.O. Nilgunje, P.S. upto 31/03/2018
Barasat, North 24 Pgs

21. | Krishna Factory - Consent to Operate was valid
Vill. Char, Kanchrapara, P.O. upto 30/11/2013

G5 aPR 200
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SL No. Name & Address of Unit Status of | Status of Co?é‘ép}'tﬁ'(ﬂfﬁéﬁ’{éﬁ
Consent to T4 Ll
Establish i £ MOmag AL
, (Issue date) 4 ’z‘ 3580290 il‘
Majherchar, P.S. Kalyani, Nadia R s
22. | Mohan Industries - Consent to Operatgs id
Vill. Char, Kanchrapara, P.O. upto 31/03/2018.
Majherchar, P.S. Kalyani,
Nadia, 741235
23. | Pawan Fire Works Industry - Consent to Operate was valid
Vill, Char, Kanchrapara, P.O. upto 30/11/2013
Majherchar, P.S. Kalyani, Nadia,
Pin. 741235
24. | Jawan Fire Works - Consent to Operate is valid
Vill. Saibana, P.O. Mallikapur, North upto 31/07/2017,
24 Pgs
25. | Indira Fire Works -~ Consent to Operate is valid
Vill. Bhaluka, P.O. Majhipara, P.S. upto 30/06/2018
Amdanga, Dist. North 24 PGS
26. | Paria Fire Works 29/10/2014 | <ee--
Prop.-Manas Paria
Vill.-Arangkiyarona,P.O.-
Goramohal,P.S.-Moyna,Dist.-Purba
Medinipur,Pin-721642
27. | M/S Sukumar Malakar Consent to Operate is valid
Vill- Politapara, P.O-Somepara upto 31/07/2017
P.S-Rejinagar, Dist-Murshidabad
Pin-742163 i
28. | M/S Lalu Sk ' Consent to Operate is valid
Vill- Faridpur upto 29/02/2016
P.O-Rampara
P.S-Rejinagar, Dist-Murshidabad
Pin-742158
29. | M/S Tusi Fire Works Consent to Operate is valid
Vill- Balia, upto 31/12/2016
P.O- Kandi Balia
P.S- Kargram
Dist — Murshidabad
Pin-742137
30. | M/S Raj Fire Works Consent to Operate is valid
Hatiramjote, P.O- Leusipakuri upto 30/09/2016
P.S-Phansidewa
Dist- Darjeeling
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- BEFORE THE NATIONAL GREEN TRIBUNAL

EASTERN ZONE BENCH, KOLKATA

ORIGINAL APPLICATION NO. 101/2015/EZ

BETWEEN
SHRI BISWAJIT MUKHERJEE
. APPLICANT

VERSUS :

UNION OF INDIA & OTHERS

......... RESPONDENT(S)

AFFIDAVIT ON BEHALF OF THE RESPONDENT NO. 3,
THE WEST BENGAL POLLUTION CONTROL BOARD.
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BEFORE THE NATIONAL GREEN TRIBUNAL
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< ORIGINAL APPLICATION NO. 101/2015/EZ

It

{} o BETWEEN
NQTAR_KL

......... APPLICANT

VERSUS :

UNION OF INDIA & OTHERS

......... RESPONDENT(S)

"AFFIDAVIT ON BEHALF OF THE RESPONDENT NO. 3,
THE WEST BENGAL POLLUTION CONTROL BOARD.

Most Respectfully Sweath

I, Amar Nath Goswami aged about 50 years, S/o. Shri Madan

7
Township, Kolkata 700 094 by religion Hindu, bgv

service do hereby solenml;y declare and affirm as fol[c;g; i<

v,




1. That, I am tﬁe Sr. Law Officer of the West Bengal Pollution Control
Board (hereinafter will be réferre_d to as the State Board) and as
such I am fully acquainted with the facts and circumstances of the
case and I am competent and duly authorized by the Respondent

No. 3 to file the affidavit on behalf of the Respondent No. 3.
2. That, this affidavit is being affirmed pursuant to the solemn order
passed by the Hon'ble Tribunal dated 2rd May, 2016.

3. That, the State Board vide its memo dated 23-06-2016 has issued an
order of not to operate against 13 Nos. of firecrackers unit. Some

those units do not possess ‘Consent to Operate’ of the State Board.
Copy of the order is hereby annexed and marked with letter R.

4. 1t is therefore respectfully prayed that Hon’ble Tribunal may pass

:"\'. ,,r—.. - .
< CHALIDHUR)
‘\:‘i} Tp":‘\ Q ’\n'; L3

.
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VERIFICATION
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Verified at Kolkata by the deponent above named on this the
......... day of June, 2016 and say that the contents of this affidavit
made in paragraph nos. 1 is true to my knowledge and those made
in paragraphs nos. 2 to 3 are true to my information derived from
records and rest are my réspectful submission before this Hon'ble

Tribunal.

Aman. pasn-- %m__
DEPONENT

identified By Me
<.

ADVOCATE

34 04 7016




13| .
AN
West Bengal Pollution Control Board

0 Eny:r\onment Government of West Bengal)
«Par\bqsh Bhawan, Bldg. 10A, Block LA

i
o Ty e SQctqg I11, Salt Lake, Kolkata 700 098
%‘QV;F el: 2335-6730, 2335” 9%}8/7428/8211/673]/0261/886]
By \‘ Fax: 2335-2813
Memo no : -294/WPB/O&E/2016 = j /06/2016

WHERREAS, the West Bengal Follution Control Board (hereinafter referred to as the Boz{rd) is
responsible for executing different environmental laws for prevention and control of pollution within the
territorial jurisdiction of West Bengal.

AND WHEREAS, the Hon’ble National Green Tribunal,Eastern Zone Bench,Kolkata has directed the
State Board to file action taken reports on the steps taken against the illegally run fire cracker
manufacturing units vide order dated 02/05/2016 in connection with O.A.no. 101/2015/EZ.

AND WHEREAS, the following thirteen(13) fire cracker manufacturing units are running without
obtaining consent to operate from the Board:

The Pitambar Fire Works Factory, Vill.-Khanpara,P.O.-Khari,P.S:.-Raidighi,24Pgs(S), Pin-743349.

Asha Fire Works.Vill. Nandarampur, P.O. Maheshtala, P.S. Budge Budge, Pin. 700141

B.K. Industries, Vill. Nandarampur, P.O. Maheshtala, P.S. Budge Budge, Pin, 700141

Basanti Fire Works, Vill.-Khari Majherpara,P.O.-Koutala,P.S.-Raidighi,24pgs(S)

Masima Fire Works, Vill. Balarampur, P.O. Maheshtala, P.S. Budge Budye, Pin. 700141

6. Sadhu Fire Works, Vill. Nandararapur, P.O. Maheshtala, P.S. Budge Budge, Pin. 700141

7. Rahul Fire Works (Prop. Ganesh-Mondal), Vill. Balarampur, P.O. Maheshtala, P.S. Budge Budge, Pin 700141

8. Pratima Industries, Plot No. 111 & 158, Kh. No. 07 & 187, Mouja —- Haral & Solgohalia, P.O. - Champabhati, P.S.
Barauipur, Dist. 24 PGS (S), Pin. 743330

9.  Banbibi Ma Industries,Vill. Haral & Solgohalia, P.O. Champahati, P.S. Baruipur, Dist. 24 PGS (8), Pin. 743330

10. Tarama Fireworks,Vill Haral,P.O. Champahit, P.S. Barauipur, J.L. No, 26, Plot No, 265, 270,272,276, 1566, Dist.
24 PGS (S)

11, Krishna Factory,Vill. Char, Kanchrapara, P.O.- Majherchar, P.S. Kalyani, Nadia

12.  Pawan Fire Works Industry,Vill. Char, Kanchrapara, P.O. Majherchar, P.S. Kalyani, Nadia, Pin. 741233

13.  Paria Fire Works,Prop.-Manas Paria,Vill.-Arangkiyarona, P.O.-Goramohal, P.S.-Moyna, Dist.-Purba Medinipur,

Pin-721642

L S R S

NOW THEREFORE, considering the violation of section 25&26 of the Water (Prevention and Control
of Pollution)Act,1974 and section 21 of the Air (Prevention and Control of Pollution)Act, 1981 and in
compliance with the order of the Hon’ble National Green Tribunal, Eastern Zone Bench, Kolkata,
aforcmentioned thirtcen (13) fire cracker manufacturing units are hercby directed not to operate
the plant without obtaining valid Consent to Operate from the Board.
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This direction is issued in exercise of the powers conferred under the provision of Section 33A of Water
(Prevention & Coritrol of Pollution) Act, 1974 and Section 31A of Air (Prevention & Control of
Pollution) Act, 1981 and in compliance with the order nglj‘g&’.kgl National Green Tribunal,

By Order,

AP

Cbicf Engineer, O&E Cell
Beygal Pollution Control Board

& Date 2% /06/2016

Memono: 53§ ( Iy-294/WPB/O&E/20165,_\' ‘
Copy to:

1. The Pitambar Fire  Works Factory,Vill.-Khanpara,P.O.-Khari,P.S.-Raidighi,24Pgs(S), Pin-
743349. N .
Asha Fire Works.Vill. Nandarampur, P.O. Maheshtala, P.S. Budge Budge, Pin. 700141
B.K. Industries, Vill. Nandarampur, P.Q. Maheshtala, P.S. Budge Budge, Pin. 700141
Basanti Fire Works, Vill.-Khari Majherpara,P.0.-Koutala,P.S.-Raidighi,24pgs(S)
Masima Fire Works, Vill. Balarampur, P.O. Maheshtala, P.S. Budge Budge, Pin. 700141
Sadhu Fire Works, Vill. Nandarampur, P.O. Maheshtala, P.S. Budge Budge, Pin. 700141
Rahul Fire Works (Prop. Ganesh Mondal), Vill. Balarampur, P.O. Maheshtala, P.S. Budge
Budge, Pin 700141
8. Pratima Industries, Plot No. 111 & 158, Kh. No. 07 & 187, Mouja — Haral & Solgohalia, P.O. —
Champahati, P.S. Barauipur, Dist. 24 PGS (S), Pin. 743330
9. Banbibi Ma Industries,Vill. Haral & Solgohalia, P.O. Champahati, P.S. Baruipur, Dist. 24 PGS
(S), Pin. 743330 ) )
10, Tarama Fireworks,Vill Haral,P.O. Champahit, P.S. Barauipur, J.L. No. 26, Plot No. 265,
270,272,276, 1566, Dist. 24 PGS (S)
{1. Krishna Factory, Vill. Char, Kanchrapara, P.O. Majherchar, P.S. Kalyani, Nadia, Pin, 741235
12. Pawan Fire Works Industry, Vill. Char, Kanchrapara, P.O. Majherchar, P.S. Kalyani, Nadia, Pin.
741235
13. Paria Fire Works,Prop.-Manas Paria, Viil.-Arangkiyarona, P.O.-Goramohal, P.S.-Moyna, Dist.-
Purba Medinipur, Pin-721642
14. The D.G. & I.G. of Police, West Bengal
15. P.A. to the Chairman, WBPCB
16. P.A. to the Member Secretary, WBPCB
17. The Senior Environmental Engineer, Kankinara Circle Office, WBPCB
18. The Senior Environmental Engineer, Camac St. Circle Office, WBPCB
AQ/ The Senior Law officer, WBPCB
20. The Environmental Engineer, Haldia/Howrah/Alipore/Barrackpore R.O.

Chicf Engineer, O & E Cell
West Bengal Pollution Control Board
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BEFORE THE NATIONAL GREEN TRIBUNAL

EASTERN ZONE BENCH, KOLKATA

ORIGINAL APPLICATION NO. 101/2015/EZ -

BETWEEN
SHRI BISWAJIT MUKHERJEE
......... APPLICANT

VERSUS :
UNION OF INDIA & OTHERS

......... RESPONDENT(S)

AFFIDAVIT ON BEHALF OF THE RESPONDENT NO. 3,
THE WEST BENGAL POLLUTION CONTROL BOARD.
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BEFORE THE NATIONABGREEN TRIBUNAL,

EASTERN ZONE BENCH, KOLKATA

ORIGINAL APPLICATION NO. 101 OF 2015/EZ

IN THE MATTER OF : -

Shri Biswajit Mukherjee

............. Applicant
Versus

Union of India & Others

...... :...-....Respondents

Supplementary Affidavit on behalf of the Respondent No. 5

I, Sri Ashutosh Biswas, S/O Late Bhabesh Chandra Biswas,
aged about 58 years, by faith — Hindu, by occupation - Service,
presently working for gain as Deputy Secretary in the Department

of Fire & Emergency Services, Government of West Bengal, having

~ its office at Bikash Bhawan, South Block, Salt Lake City, Kolkata ~

700091, do hereby solemnly affirm and declare as follows: -

’.-

affirm this affidavit on behalf of the Respondent No. 5 he\ﬁ@ﬂ"h i “‘

——

Y
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2. That I have gone through thewgrders dated 02/05/2016 and

28/07/2016 passed by Hon'’ble National Green Tribunal,

Eastern Zone Bench in the above referred matter and has
understood the contents and purports thereof.

3. That it is respectfully submitted that the answering
respondent No. 5 had initially filed one affidavit on
05/01/2016 wherein all the details relating to the process of
issuance of license along with information relating to fire
cracker units was furnished. In order to supplement the said
affidavit with additional information for proper adjudication of
the matter, the answering respondent is filing the present
affidavit for kind consideration of this Hon’ble Tribunal.-

| a. That fire cracker manufacturing units deals with several

| chemicals in order to manufacture the fireworks. As such

the manufacturer in order to make the finished goods

have to obtain stepwise licenses such as i) for procuring
chemicals or explosives, ii) thereafter for storing, iii)

| thereafter for manufacturing fireworks or processing

'@K Q\

:2&5 HR ey
H\ TA
that according to section 2(h) of West lBer{nggoF ¢ Ry

!

Services Act, 1950, Hazardous subst ce&\
\

those procured or stored items and iv) lastly fo,p

fireworks. In this connection it may be ment1"'“

”-\
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explosives under India.n Explosives Act, 1884, explosive
substances within the meaﬁing of Explosive Substances
Act, 1908, dangerously inflammable substances under
Inflammable Substances Act, 1952 and others.

. Section 12 of West Bengal Fire Services Act, 1950
restrains the use of the premises for storing and
processing of hazardous substances in absence of any
license to be issued by the collector under section 14 of
the said Act. The collector issues licenses upon
application, submission of annual fees, inspection and
satisfactory report for storing and processing of
hazardous substances as specifically enumerated. in the
exhaustive list of substances and processes in the
Schedule - 1 & II of West Bengal Fire Service (Fire
License) Rules, 2003. As such any premises used for
fireworks manufacturing must obtain a license from
collector for storing and /or manufacturing or processing
those hazardous substances. Licenses are issued only
after ensuring that all required fire prevention and safety

Qe

. That section 9 of West Bengal Fire Services Act <Lj§’§ (
ASis KR SEN \° _

stipulates a provision for selling of fireworks 'ibfy‘ !theNOTARY 'T‘

sjg ’VO

measures are installed and working in good cond1t1on - Z
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collector. This is colla£erak\?dth the provisions of clause
11 of section 66 of Kolkata Police Act, 1866 and/or
clause (10) of section 40 of Kolkata Sub-urban Police Act,
1866 and perhaps differed on the point of jurisdiction.

d. The collector within the meaning of West Bengal Fire
Services Act, 1950 only issues license when applied for
and does not keep a vigil on those units if they have not
applied for fire license. While reading these provisions of
Chapter III and Chapter 1V, it appears that the intention
is that fire brigade shall only advice for installing specific
fire prevention and safety measures for a specific activity
and thereby prevents spread of fire in fire prone zones
and as such it is a preventive measure of the fire brigade.

e. Though West Bengal Fire Services Act, 1950 stipulates a
penal section for using premises without proper fire
license. In accordance with said penal section 26 of the
said Act, it can be stated that “Any person who without a
license uses any premises for the purpose referred to in
section 12 shall be punishable, on conviction with ﬁ

/
one thousand rupees which may extend to fire £, /Arﬂ'\

rupees or with imprisonment for a term V\;hich M@

i erd N .1 RY
extend to two months or with fine or with both and W(ﬁ;ky 3802/18

\“ :f;s 12, e *
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further fine not exceeding{we thousand rupees for each
day during which he may continue to so use such
premises.” As such, when it comes to the knowledge of
the collector that a premises is being used for storing or
processing of hazardous substances in contravention of
the provisions of the said Act, 1950, they can at the most
lodge an FIR with police authorities. It also needs to be
stated here that according to section 33C of the said Act,
1950, ‘all the offences under chapter V of the said Act
including this section 26 are bailable and cognizable.

f. Respondent No. 7 herein submitted an exhaustive list of
units selling or storing and processing fireworks by filing
a supplementary affidavit in view of the order dated
05/01/2016 passed by Hon’ble Tribunal and served the
copy upon the answering respondent also. The said list
has been tallied with the records of the Collector North
Bengal and Collector South Bengal and it appears that

most of them have only selling and / or storing license

and a few of them are specifically manufacturing }zﬁ\ \
Qs

The licenses issued by the Collector for uﬁé/xlg/ls—\
KR

S
premises for selling fireworks was sent to the lfie ed‘ythA RE;,V \ 1\
H od.
No. 7 on 15/07/2016 and thereafter a fur 9r\ hS-'tXika 3802/18 >

DATE
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licenses issued to the .maQ\ufacturing units has also been

o sent to the Respondent No. 7 on 10/08/2016. The reason
behind this action is that the collector, by any means,
could not know whether any premises is being used for
manufacturing purposes of fireworks or not as‘it isonly a
licensing authority and who can ascertain only those
premises which applied before it for using any premises
for storing or processing of hazardous substances or
selling of fireworks.

The photocopies of the letters dated 15/07/2016 &
10/08/2016 referred above are annexed hereto and
marked as Annexure R1 Collectively.

g. But it is true that there was no policy regarding
endorsement of the licenses issued by the licensing
authority to the police authority who in turn can file an
FIR against the persons wusing the premises for
manufacturing fireworks without any license. The

collector, being the licensing authority, cannot keep a

vigil on those who are using any premises for storI

X4
processing of hazardous substances without au}y i.bo nﬁ? SIS AR SEy ’?L \
T4

l\/[

as it remain unknown to him. It is the police ?hcmfﬂ% NO 13802/ 18 k'
IR D
who can check whether any person, using a pre ‘Qi: E\(W 12 23

.._’
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manufacturing ﬁrework's,\h_\ave any license for doing so or
not as the offences stated in chapter V of the said Act,
1950 are cognizable and bailable. Accordingly this
position has also been observed by the Hon’ble Tribunal
in its order dated 28/07/2016 and previously on
02/05/2016 Hon’ble Tribunal was pleased to obéerve
that “it is expected that the licensing authority would
endorse a copy of each of such licenses granted by them
to the police authorities to enable them-:to monitor the
licenses.” Feeling the necessity of having such a policy
Department of Fire & Emergency Services, Government of
West Bengal issued an order on 09/08/2016 directing
the Collector of North Bengal and South Bengal to
endorse each license issued or renewed, from time to
time, to the fireworks manufacturing units within the
limits of North Bengal and South Bengal, respectively, to
the Superintendent of Police of respective district(S) for
proper and effective monitoring of illegal fire cracker

manufacturing units in the state.

The photocopy of order vide No. 1508/

41/2015(P-1) dated 09/08/2016 is annexedf";h;- %

by

Voo

marked as Annexure R2.

A f
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The photocopy of ord;;‘" vide No. 1508/FES/0O/3S-
41/2015(P-I) dated 09/08/2016 is annexed herewith and

marked as Annexure R3.
In the above premises, it is humbly prayed that this Hon'ble
Tribunal may graciously be pleased to pass such order or orders as

deemed fit and proper.

VRN = W W CE
- Deponent

VERIFICATION

Verified at Kolkata on this the _____ day of August, 2016 that the
contents of the affidavit stated in paragraphs 1 to 3 above are true
and correct to the best of my knowledge and information derived
“from records maintained in the office and rest are my humble

submission and prayer before Hon’ble Tribunal

Aetundsek R

Depone
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Government of West Bengal
Fire & Emergency Services Department
Office of the Collector of Fire Licence
13 D, Mirza Ghalib Street
Kolkata -16

MEMONO : WBFL/ .0y [ 16 AN DATE: s, og/fﬂa

To : The Director General & Inspector General of Police, West Bengal
West Bengal Police Directorate
Bhabani Bhavan
Alipore
Kolkata -700027

Sub : ‘Submission of photocopies of Fire Licence for Fire Works unit.

Ref : (1) His Memo No : Adm/C 11:;_09 ) /Law Cgll dated 24-06-2016.
(2) Our Memo No : WBFL/27/16 dated 15-07-2016.
(3) Order dated : 2 May 2016 of National Green Tribunal, Eastern Zone Bench,
Kolkata, in connection with O.A. No. 101/2015/EZ in the matter of Biswajit Mukherjee
— VS8 — Union of India and this office earlier Memo No. 86/ Law Cell/ Adm/C-128/09(Pt)
dated 09-06-2016.

In connection to office Memo No : WBFL/27/16 dated 15-07-2016; list of 04 (four) nos
of Fire manufacturing units are hereby forwarded to his end.

It is pertinent to say that actually photocopies of 37 (thirty seven) nos ( i.e. wrongly
written 33 nos) of Fire Licence for selling of Fire Works were sent to his end under reference No. (2)
above. ‘

However , the list is not also exhaustive , additional list would also be sent time to time
as soon as the licence would be issued.

Enclosure : As stated.

Collector
Fire licence
West Bengal Fire & Emergency Se
13D, Mirza Ghalib Strg




1y

FIRE WORKS NUFACTURING UNITS

DISTRICT/ POLICE NAME AND NAME AND FIRE SERVICE | REMARKS
DIVISION STATION ADDRESS OF ADDRESS OF THE LICENCE
FIREWORKS OWNERS WITH
MANUFACTURING VALIDITY, IF
UNITS WITH ANY
POSTAL ADDRESS ™
Nadia Kalyani M/S Pawan Fire Pawan Kumar Licence No-
Works Industry Mulchandari 45240
Vill- Char Validity-
Kanekrapara, JL 19/11/13-
No-56, PO- 18/11/14
Majherchar
Murshidabad | Berhampore Bikram Das Bikram Das Licence No-
: Plot No- 294, JL- 60460
17, Mouza +Vill- Validity-
Budharpara, PO- 18/06/16-
Goaljan 17/06/17
24 Parganas Kulpi M/S Malati Fire | Chittaranjan Halder | Licence No-
(S) Works 14360
Vill+ PO- Validity-
Monaharpur 20/08/15-
19/08/16
24 Parganas | Maheshtala | M/S Bijoli Stores M/S Bijoli Stores Licence No-
(s) Vill- Jaganathpur, 43615
PO- Ashuti * Validity-
28/03/14-
27/03/15

24 Parganas(S).
. M.T. Industries , Vill- Nungi Daulatpur, Putkhali , PS- Maheshtala, 24 Parganas(S).
. Sukla Fire Works , Vill- Nungi Daulatpur, Putkhali , PS- Maheshtala, 24 Parganas(S).
. Kalpana Fire Works, Vill- Nungi Daulatpur, Putkhali , PS- Maheshtala,
24 Parganas(S).
. Satyanarayan Fire Works , Vill- Haral , PO- Champabhati , Baruipur , 24 Parganas(S).

N.B.-
1. Baby Fire Works , Vill- Balarampur , PO- Maheshtala, Budge Budge ,
2
3
4
5

They have storage & selling licence only but not manufacturing licerjce.
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Government of West Bengal
Department of Fire & Emergency Services
Bikash Bhawan, Salt Lake, Kolkata - 700091

No. 1508/FES/O/3S-41/2015(P-I) Date : 09/08/2016
‘ORDER
( WHEREAS, Government was considering Nnadequacy in the process of synchronization of

endorsement of license issued under section 12 of West Bengal Fire Services Act, 1950 ina p'remises used for
storing or processing of hazardous substances specifically fire cracker manufacturing units for some time.

AND WHEREAS, Hon’ble National Green Tribunal in O.A. 101/2015/EZ on 02/05/2016 observed
that “It is expected that the licensing authority would endorse a copy of each of such licenses granted by them
to the police authorities to enable them to monitor the licenses.”

NOW THEREFORE, henceforth the Collector of North Bengal and Collector of South Bengal is
hereby directed to endorse each license issued or renewed, from time to time, to the fire cracker manufacturing
units within the limits of North Bengal and South Bengal, respectively, to the Superintendent of Police of

respective district(s) for proper and effective monitoring of illegal fire cracker manufacturing units in the State.

Sd/-

Principal Secretary
Department of Fire & Emergency Services
Government of West Bengal

» ~

No. 1508/1(9)/FES/O/3S-41/2015(P-1) Date : 09/08/2016

Copy forwarded for information and necessary action to the: -

1. Director General, Fire & Emergency Services, 13D, Mirza Ghalib Street, Kolkata - 700016;

2. Director General & Inspector General of Police, West Bengal Police Directorate, Bhabani Bhavan,
Alipore, Kolkata — 27.

Collector, Fire License, South Bengal 13D, Mirza Ghalib Street, Kolkata — 700016; ~

Collector, Fire License, North Ben

District Magistrate & Collector.. \'EI Mﬁv&fx (bﬂFAX)

Director, West Bengal Fire & Emergency Services;

Deputy Director, North Bengal, Fire & Emergency Service;

Sr. Personal Secretary, to the Principle Secretary of the Fire & Emergency Service Department;

Guard File.

LN W

1

Special Secretary
Fire & Emergency Services
Government of West Bengal

; ( “egd. No.-13802/13
f‘xpmv DATE *
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BEFORE THE NATIONAL GREEN TRIBUNAL,
EASTERN ZONE BENCH, KOLKATA

IN THE MATTER OF: -
O.A. 101 OF 2015/EZ
AND

In the Matter of:

Sri Biswajit Mukherjee

................... PETITIONER
-VERSUS-
Union of India aﬁd Others.
......... RESPONDENTS
SUPPLEMENTARY AFFIDAVIT

AFFIRMED BY THE DEPUTY

SECRETARY, DEPARTMENT OF FIRE
AND EMERGENCY, GOVERNMENT OF
WEST BENGAL

BIKASH KAR GUPTA
Advocate

Bar Association, Room No.

High Court at Calcutta




finﬁexwéi \A")B | 151

BEFORE THE NATIONAL GREEN TRIBUNAL

' EASTERN ZONE BENCH, KOLKATA/

ORIGINAL APPLICATION NO. 101/2015/EZ.

 BETWEEN

~ SHRIBISWAJIT MUKHERJEE
......... APPLICANT

VERSUS :

UNION OF INDIA & OTHERS

.. RESPONDENT(S)

AFFIDAVIT ON BEHALF OF THE RESPONDENT NO. 3,
THE WEST BENGAL POLLUTION CONTROL BOARD.

Most Respectfully Sheweth

I, Amar Nath Goswami aged about 50 years, S/o. Shri

_Y Ko
Mohan Goswami residing at L-111/2, G-13, Balshnabgh“am <

) ..'SKRSEN’i‘
Township, Kolkata 700 094 by religion Hindu, by chﬁpaﬁBﬁRy ..-a‘

service do hereby solemnly declare and affirm as follows ""”RY DATE

N2

Ny
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1. That, I am the Sr. Law Officer of the West Bengal Pollutlon Control .

Board (hereinafter will be referred to as the State Board§ and as-
such I am fully acquainted with the facts and circumstances of the
case and I am competent and duly authorized by the Respondent

No. 3 to file the affidavit on behalf of the Respondent No. 3.

)

That, this affidavit is being affirmed pursuant to the solemn order

passed by the Hon’ble Tribunal dated 28t July,2016.

3. That, in pursuance to the order dated 2nd May,2016 of the Hon'ble
National Green Tribunal, Eastern Zone Bench, the State Board filed
an affidavit sworn on 28-06-2016, annexing copy of the order

directing 13 fire cracker units not to operate their plants.

4. That, in pursuance of the order dated 28t July,2016 of the Hon'ble
Tribunal, the State Board has issued a letter to the concerned police
stations to enforce the abovementioned direction of the State Board

and send compliance report.

Copy of the letter of the State Board is annexed and marke\d'&nﬂ\SEN
T '3TARY
letter ‘R’. C No -13802/13
SRR IRY DATE / &

! “?23 D
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5. That, the State Board is expecting to receive the reply of compliance

shortly.

6. It is therefore respectfully prayed that Hon'ble Tribunal may pass

such order/orders as it deems fit and proper in the interest of justice.

27 VERIFICATION

Verified at Kolkata by the deponent above named on this the

......... day of August, 2016 and say that the contents of this affidavit

made in paragraph nos. 1 is true to my knowledge and those made

in paragraphs nos. 2 to 5 are true to my information derived from

records and rest are my respectful submission before this Hon'ble

Tribunal.

AR K(N
)y As:s \ \‘?‘
KR SEN '\

hf‘: \

Do = ! NOTARY

“'d No.-13802¢
DEEP P,RY byl 8

e * p X Iy

El = .
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West Bengal Pollution Control Board

(Depariment of Environment. Governmient of West Bengal)
Paribesh Bhawan, Bldg. 104, Block LA

Sector 111, Salt Lake, Kolkata 700 098

Tel: 2335-9088,2335-7428/8211/6731/0261/8861

Fax: (0091) (033) 2335-2813

L

FE
4

Memo no. - 294/WPB/O&E/2016 Date : 108/2016
To

1. The Officer in-Charge,P.S.-Raidighi,24pgs(S)

2. The Officer in-Charge,P.S.-Budge Budge,24pgs(S)

3. The Officer in-Charge,P.S.-Baruipur,24pgs(S)

4. The Officer in-Charge,P.S.-Kalyani,Nadia

5. The Officer in-Charge,P.S.-Moyna,Purba Medinipur

Subject: Compliance report on implementation of closure order issued against illegal fireworks
manufacturing industry within your jurisdiction.

Ref: . Closure order issued by this office vide Memo no: 538-294/WPB/O&E/2016 dated 23/06/2016

Sir,

With reference to the above, this is to inform you that for effective enforcement of closure order issued
against thirteen illegal fireworks manufacturing units by the West Bengal Poliution Control Board vide
Memo no: 538-294/WPB/O&E/2016 dated 23/06/2016, Hon’ble National Green Tribunal,Eastern Zone
Bench has directed the Pollution Control Board to take up the matter with concerned police stations for
the purpose and the Director General of police to issue instruction in that behalf for compliance vide its
order dated dated 28/07/2016 in connection with O.A. No. 101/2015/EZ.

In view of the above, you are requested to send the compliance report of implementation of above
referred closure order issued aginst the illegal fire crackrer manufacturing units located within your
jurisdiction. Copy of the closure order of the Board is enclosed in this regard.

Yours faithfully,

Sd/-
Chief Engineer(O&ECell)

Encl. As stated

Memo no. 549( ¢ ) - 294/WPB/O&E/2016 Date: 18 /0812016".
Copy forwarded to:

1. TheD.G. & 1.G. of Police,west Bengal

2. P.A. to the Chairman, WBPCB

3. P.A. to the Member Secretary, WBPCB
4. The Sr. Law Officer, WBPCB

¥

S NG

Chief Engineer(O&ECell)
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West Bengal Pollution Control Board

VALET BEKGAL (Department of Environment, Government of West Bengal)

" Paribesh Bhawan, Bldg. 10A, Block LA
Yoot RO Y e : Sector 111, Salt Lake, Kolkata 700 098
%?;@ Tel: 2335-6730, 2335-9088/7428/8211/6731/0261/8861
i Fax: 23352813

Memo no : -294/WPB/O&E/2016 _ Date /06/2016

ORDER

WHEREAS the West Bengal Pollution Control Board (hereinafter referred to as the Board) is
responsible for executing different environmental laws for prevention and control of pollution within the
territorial jurisdiction of West Bengal. '

AND WHEREAS, the Hon'ble National Green Tribunal,Eastern Zone Bench,Kolkata has directed the
State Board to file action taken reports on the steps taken against the illegally run fire cracker
manufacturing units vide order dated 02/05/2016 in connection with O.A.no. 101/2015/EZ.

AND WHEREAS, the following thirteen(13) fire cracker manufacturmg units are running wnthout
obtaining consent to operate from the Board:

The Pitambar Fire Works Factory, Vill.-Khanpara,P.O.-Khari,P.S.-Raidighi,24Pgs(S), Pin-743349.
Asha Fire Works.Vill. Nandarampur, P.O. Maheshtala, P.S. Budge Budge, Pin. 700141
B.K. Industries, Vill. Nandarampur, P.O., Maheshtala, P.S, Budge Budge, Pin, 700141
Basanti Fire Works, Vill.-Khari Majherpara,P.0.-Koutala,P.S.-Raidighi,24pgs(S)
Masima Fire Works, Vill, Balarampur, P.O, Maheshtala, P.S. Budge Budge, Pin. 700141
Sadhu Fire Works, Vill, Nandarampur, P.O. Maheshtala, P.S. Budge Budge, Pin. 700141
Rahul Fire Works (Prop. Ganesh Mondal), Vill. Balarampur, P.O. Maheshtala, P.S. Budge Budge, Pin 700141
" Pratima Industries, Plot No. 111 & 158, Kh. No. 07 & 187, Mouja - Haral & Solgohaha, P.0. —'Champahati, P.S.
Barauipur, Dist. 24 PGS (S), Pin. 743330
Banbibi Ma Industries,Vill. Haral & Solgohalia, P.O. Champahati, P. S Baruipur, Dist. 24 PGS (S), Pin, 743330
10. Tarama Fireworks,Vill Haral,P.Q. Champahit, P.S. Barauipur, J.L. No. 26, Plot No. 2635, 270,272,276, 1566, Dist.
24 PGS (S)
11. Krishna Factory,Vill, Char, Kanchrapara, P.O. Majherchar, P.S. Kalyani, Nadia
12.  Pawan Fire Works Industry, Vill. Char, Kanchrapara, P.O. Majherchar, P.S. Kalyani, Nadia, Pin. 741235
13.  Paria Fire Works,Prop.-Manas Paria,Vill.-Arangkiyarona, P.O.-Goramohal, P.S.-Moyna, Dist.-Purba Medinipur,
Pin-721642

PN P W~

e

NOW THEREFORE, considering the violation of section 25826 of the Water (Prevention and Control
of Pollution)Act,1974 and section 21 of the Air (Prevention and Control of Pollution)Act, 1981 and in
compliance with the order of the Hon’ble National Green Tribunal, Eastern Zone Bench, Kolkata,
aforementioned thirteen (13) fire cracker manufacturing units are hereby directed not to operate
the plant without obtaining valid Consent to Operate from the Board.

f % N‘OTARY
5 %read No.- 13802/18
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This direction-is issued in exercise of the powers conferred under the provision of Section 33A of Water
(Prevention & Control of Pollution) Act, 1974 and Section 31A of Air (Prevention-& Control of
Pollution) Act, 1981 and in compliance with the order of Hon'ble National Green Tribunal.

This direction has the approval of the Competent Authority.
By Order,

Chief Engincer, O&E Cell
West Bengal Pollution Control Board

Memono: ¢ 588 (1’29-294/WPB/0&E/2016 Date 23 /06/2016
Copy to: l

i. The Pitambar Fire Works Factory,Vill.-Khanpara,P.O.-Khari,P.S.-Raidighi,24Pgs(S), Pin-

743349,

Asha Fire Works. Vill. Nandarampur, P.O. Maheshtala, P.S. Budge Budge, Pin, 700141

B.K. Industries, Vill, Nandarampur, P.O, Maheshtala, P.S. Budge Budge, Pin. 700141

Basanti Fire Works, Vill.-Khari Majherpara,P.O.-Koutala,P.S.-Raidighi,24pgs(S)

Masima Fire Works, Vill. Balarampur, P.O. Maheshtala, P.S. Budge Budge, Pin. 700141

Sadhu Fire Works, Vill. Nandarampur, P.O. Maheshtala, P.S. Budge Budge, Pin. 700141

Rahul ‘Fire Works (Prop. Ganesh Mondal), Vill. Balarampur, P. O. Maheshtala <P.S. Budge

Budge, Pin 700141

8. Pratima Industries, Plot No. 111 & 158, Kh. No. 07 & 187, Mouja — Haral & Solgohaha, P.O. -
Champahati, P.S. Barauipur, Dist. 24 PGS (S), Pin. 743330

9. Banbibi Ma Industries,Vill. Haral & Solgohalia, P.O. Champahati, P.S. Baruipur, Dist. 24 PGS
(S), Pin. 743330

10. Tarama Fireworks,Vill Haral,P.O. Champahit, P.S. Barauipur, J.L. No. 26, Plot No. 265,
270,272,276, 1566, Dist. 24 PGS (S)

11. Krishna Factory, Vill. Char, Kanchrapara, P.O. Majherchar, P.S. Kalyani, Nadia, Pin, 741235

12. Pawan Fire Works Industry, Vill, Char, Kanchrapara, P.O. Majherchar, P.S. Kalyani, Nadia, Pin.
741235

13. Paria Fire Works,Prop. -Manas Paria, Vill.-Arangkiyarona, P.O.-Goramohal, P.S.-Moyna, Dist.-
Purba Medinipur, Pin-721642 :

14. The D.G. & L.G. of Police, West Bengal

15. P.A. to the Chairman,WBPCB

16. P.A. to the Member Secretary, WBPCB

17. The Senior Environmental Engineer, Kankinara Circle Office, WBPCB '

18. The Senior Environmental Engineer, Camac St. Circle Office, WBPCB

19. The Senior Law officer, WBPCB

20. The Environmental Engineer, Haldia/Howrah/Alipore/Barrackpore R.O.

g;_.A_.K\\C...

Chief Engineer, O & E Cell
West Bengal Pollution Control Board

N W
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. 1 Regd No.- 13802/13
5 EXPIRY DATE /
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BEFORE THE NATIONAL GREEN TRIBUNAL

EASTERN ZONE BENCH, KOLKATA

ORIGINAL APPLICATION NO. 101/2015/EZ

BETWEEN
SHRI BISWAJIT MUKHERJEE
......... APPLICANT

VERSUS :
UNION OF INDIA & OTHERS

......... RESPONDENT(S)

AFFIDAVIT ON BEHALF OF THE RESPONDENT NO. 3,
THE WEST BENGAL POLLUTION CONTROL BOARD.
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BEFORE THE NATIONAL GREEN TRIBUNAL, ; P '
- J} L

(EASTERN ZONE BENCH, KOLKATA) 2

S

xR

4\ ORIGINAL APPLICATION NO. 101/2015/EZ '

IN THE MATTER OF: ‘b

BISWAJIT MUKHERJEE.  ..... Applicant.
Versus

UNION OF INDIA & ORS ...... Respondents.

AFFIDAVIT FILED ON BEHALF OF THE APPLICANT.
I, Biswajit Mukherjee, son of Late Ajit Kumar Mukherjee, aged about 63 years, by
occupation retired, by faith Hindu, residing at Burra Bazar, Chandannagore, District

Hooghly - 712136, do hereby solemnly affirm and state as followss:

1. That [ the applicant in the instant matter pending before this Hon'ble Tribunal.
I am well conversant with the facts and circumstances of the instant case. I am
competent to affirm this affidavit.

2. That I have filed an original application under Section 18{1) read with Section

14 of the National Green Tribunal Act, 2010, thereby praying for a direction
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i@\
authorities. The aﬂb;)i__t‘@raves leave to refer a copy of the said original ® g by

application at the time of hearing, if necessary.

That by an order dated 16.10.2015 this Hon'ble Tribunal was inter alia pleased
to admit the original application for hearing. The State of West Bengal
represented by the Chief Secretary, State Pollution Control Board, represented
by Member Secretary, the D.G. & 1.G. of Police and the Commissioner of Polic/e,
Kolkata, the Principal Secretary, Department of Fire and Emergenﬁy Services
and the Principal Secretary,'Department of Environment, Government of West
Bengal were directed to submit their respective status reports and opposition
of the said original application, if any, by four weeks. The conce.rned respective
respondents, who are legally responsible under the law to check the illegal
crackers manufacturing units and to take all steps and measures to close down
such illegally operating units and to file action taken report to be filed on the
next date of hearing.

That thereafter time to time several orders were passed by this Hon'ble
Tribunal and the concerned respondents have filed affidavits and/or

status/action taken report in this matter. The applicant craves leave to refer

matter at the time of hearing, if necessary.

97 SFP 1006
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That inspite of the fact that this Hon'ble Tribunal time and again directed all _%‘ 25

v
the competent authorities to stop the functioning of all the illegal Fire Crackers LQ_:

4. fwreat

Manufacturing Units, by its solemn orders dated 16.10.2015, 30.11.2015,
05.01.2016, 03.02.2016, 07.03.2016, 02.05.2016, 04.07.2016, 28.07.2016 and
lastly on 22.08.2016, but it is unfortunate that till date illegal Fire Crackers
Manufacturing Units are running in this state.

That on 7th May, 2015, a blast took place and a huge fire broke out on an illegal
Fire Crackers Manufacturing Units at Pingla, District Paschim Midnapore and
twelve(12) people .died. Four (4) people were injured. Unfortunately, amongst
the dead and the injured, majority were. minor, aged hetweep 8 to 14, who
were working in the said illegal Fire Crackers Manufacturing Unit:

That recently on 20 March, 2016 due to a blast in an illegal Fire Crackers
Manufacturing Units at Chindipota, Budge Budge, North 24 Parganas, two
people died and two people were seriously hurt.

That on 19% May, 2016, a fire broke out on an illegal Fire Crackers

Manufacturing Units at Raja Para, Uttar Hazipur, Diamond Harbour, Ward

iR
various illegal Fire Crackers Manufacturing Units situated in thét areé.;:_,

97 SEP M6




10.

11.

12.

13.

14.

by
7
B

[

Q

i:"-’\/p TP
9. That on 20th ]une,~2£)’16 a fire broke out on an illegal Fire Crackers

" g \

).

Manufacturing Units at Debakgram, Naihati, District Uttar Dinajpur and seven fr( :
{.IJ —

people were injured.

That on 28t August, 2016, a senior citizen of our City, namely Smt. Purnima
Maitra, died of heart attack when some locals were bursting fire crackers in
front of her residence at Bijoygarh, Jadavpur, Kolkata.

That on 8% September, 2016, a fire broke out on an illegai Fire Crackers
Manufacturing Units at the residence of one Sri Gopal Das at Kamardiha
Village, Within Egra Police Station, District Purba Medinipur and three people
were injured, amongst whom two were minor.

That on 15th September, 2016, a blast took place and a huge fire broke out on
an illegal Fire Crackers Manufacturing Units at Khalore, Bagnan, District
Howrah and one Smt. Latika Jana died. His son was injured. Unfortunately, in
the said illegal Fire Crackers Manufacturing Unit, another blast took place in
the year 2015 and a person died.

That applicant are annexing various news paper reports in this regard, which




15.

16.

Tribunal on varigys j.:djé‘;ies;fin this matter as it appears that they have s °%

completely failed to implement the orders of this Hon'ble Tribunal passed in ;
this regard. Copies of the lettgrs dated 05.09.2016 and 12.09.2016 are
annexed hereto and collectively marked with the Letter “B”.

The applicant further submits that violations of the order of this Hon'ble
Tribunal passed time to time has been duly reported in different newspapers,
such as “Ananda Bazar Patrika”, “The Telegraph”, “Times of India”,
“Hindusthan Times”, “Bartaman”, “Eisamoy” etc. In all such articles published
in the aforesaid newspapers it has been mentioned that due to negligence on
the part of the competent authorities of the Government of West Bengal the
unlicensed fireworks manufacturing units are operating rﬁerely in the State
without following any norms whatsoever. In the said newspaper articles it has
been also mentioned that those fire crackers manufactdring units are
operating in violation of all judicial orders passed from time to time by
different judicial forums including the Hon’ble Supreme Court of India. Copies

of newspaper articles are annexed hereto and collectively marked with t

RY K@

Letter “C”. _ ’P/_\(
A
O/ SIS KR sy b

That since 2009 to 2015 at least 41 persons including some chlld‘labollrs \N@TARY A
A () '

died due to the accidents occurred in the unlicensed fireworks manufactur’fﬂﬁ?y DA TE
L \\ A 1&%*//
units as reported in the different newspaper. These are the followmg p\\aes : 6* /

77 SEP 201 | ST
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~ SRA NS . : .
where such acci zwere occurred in the unlicensed fireworks

manufacturing units:
(a) June, 2009 in Kalna casualties - 8;
(b) September, 2010 in Dhanekhali casualties - 6;
(c) October, 2011 in Kolaghat casualties - 3;
(d) September 2013 in Kalna casualties - 2;
(e} September 2013 in Panskura casualties - 3;
(f) October 2013 in Begampur casualties - 4;
(g) September 2014 in Moyna casualties - 3;
(h) May 2015 in Pingla casualties - 12;
That the statements made 'in paragraph 1 to 16 are true to my knowledge.
@ wauf Mubchory

Prepared in my Office Deponent
ok Yhevn A by mt

-
d wJL’\ PYV:‘?_“S Solemmiy aitirmes an  geciarea

before me on idenlification of Acvocaie

Advocate

SAT YA SANAKAF SUY
NOTARY, KOLKATA

Sot. of India, Regd. M 992,9%
1B/12, Purba Barisha  using Fstate
«olkata 700 B
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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA.

ORIGINAL APPLICATION NO. BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA.

ORIGINAIL APPLICATION NO. 101 OF 2015/EZ

IN THE MATTER OF

’ LT
S o \\ SHRI BISWAJIT MUKHERJEE

el

(<Y APPLICANT

-VS-
UNION OF INDIA & OTHERS

........... RESPONDENT

AFFIDAVIT ON BEHALF OF THE RESPONDENT NO. 7 THE DIRECTOR
GENERAL & INSPECTOR GENERAL OF POLICE, WEST BENGAL

I. Shri Utpal Bhattacharya. son of Shri Jagneswar Bhattacharya, aged about 54
sears. by luith Hindu. by occupation service, working for gain at west Bengal Police
Directorate. Law Cell. Bhabani Bhawan. Alipore. Kolkata-27 do hereby solemnly affirm

and sav as tollows -

as Inspector of Police. Law Cell. West Bengal Police Directorate, and have been duly ‘

authorised by the Respondent No. 7 to affirm this affidavit on his behalf.

2. That | have made myself acquainted with the facts and circumstances of this case and

extent ot the solemn order dated 28.07.2016 in connection with the Original Application.

3.1 submit that pursuant to the said solemn order in connection with the said matter this

mstanl alfidavit is being sworn in with regard to the action taken in compliance with the

solemn order.

92 SEP 045 /
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4. As per the said solemn order, intimation sent to all Superintendents of Police of
districts and all Commissioners of Police Commissionerate under West Bengal Police to
direct Officers- in - charge /Inspectors- in- charge in their respective jurisdiction to under
take verification of existing units to ascertain whether those are operating within the limit
permissible under the Rules and send a comprehensive report to that eftect vide this

office Org. No. 108/ Law Cell// Adm/C -128 /09 dated 26.08.2016. (Copy enclosed

marked as Annexure — "A’}

5. On going through the reports received from Districts and Police Commissionerates
under West Bengal Police, I submit that there is no unit illegally operating/manufacturing

{irecrackers beyond or in excess of the limit permissible under the Rules.

The statements made-in-paragraph 1 to 5 are based on information derived from
the records which /até;"t_isual]y'kep_t "z)_ifdb{maimained by the answering respondents in the
ordinary course gﬁ'ggllless and which 'pglieve to be true.

e A

ot

IR

U] (Fhsthathsrp—

Deponent
(UTPAL BHATTACHARYA)

INSPECTOR OF POLICE

drepar 1 3
Prepared in my oftice Inspector of Police (Law C#

/ West Bengal Police Direcicra™
/ Imnhani Bhaban. Alipore, K

Advocate

/\\'\'irmc-_\ ;1:»9
o oe LS 509

"'hrc«!hcfur_ v :
PANEVRTESIN TS ceec
ore. )

Jotemnty

samir Bhat tacharye

Hotevy., G 2ind ’
Regd (TR RSNV / Nﬂa""
City ‘:‘:\Ji\ Cuouit, Cotentta

IIUR ot tndie
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. 1) All SPs of districts // All CPs under West Bengal Police (.)
From - Police West Bengal (.}

OrgNo. __ /0% - LawCell Date: 26.08.2016 ()
Adm/C - 128/09

Ref: Order dated 28.07.2016 of National Green Tribunal, Eastern Zone Bench,

Kolkata, in ¢/w 0.A. No. 101/2015/EZ in the matter of Biswajit Mukherjee-
VS-Union of India & Others ()

Hon'ble Tribunal by its order dated 28.07.2016 has been pleased to observe :- Quote (.)
“From the affidavit filed on behalf of the Respondent No. 1, the Joint Controller of Explosive, we
find that only three units using more than 15 kgs have been granted licence in the State of West

Bengal. The possibility of the other units illegally manufacturing fire crackers in excess of 15 kgs

can not be ruled out. This would require proper monitoring and verification by the State agencies.

As an immediate step, the Respondents No. 6 (CP, Kolkata Police Commissionerate) and 7
(DG & IGP, WB) shall direct inspection of the existing units in the State to verify as to whether they

are operating within the limit permissible under the Rules..” () Unquote ()

In view of the above directions, please inform O/Cs // 1/Cs of PSs in your respective
jurisdiction to under take verification of existing units to ascertain whether these are operating
within the limits permissible under the Rules and send a coinprehensive report to reach this office

preferably on or before 7/9/16 repeat 7/9/16 for filing affidavit before the Ld. Tribunal on time in

compliance of the order (.) Please take this as important & urgent (.)(.)

§ bt 2 \eQ ASIS KR SEN
for DG & IGP, WB | = NOTARY

;. | Rega, No, 13802/1

/ ¢

T WSmanmiatAndant nriennce
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BEFORE THE NATIONAL GREEN TGRIBUNAL
EASTERN ZONE BENCH, KOLKATA

ORIGINAL APPLICATION NO. 101 OF 2015/ EZ
IN THE MATTER OF

SHRI BISWAJIT MUKHERJEE

............ APPLICANT

-VS-
UNION OF INDIA & OTHERS

....... RFESPONDENT

AFFIDAVIT ON BEHALF OF THE RESPONDENT NO. 7 THE DISRECTOR
GENERAL & INSPECTOR GENERAL OF POLICE, WEST BENGAL

1, Shri Utpal Bhattacharya , son of Shri J‘agne;vilar Bhattcharya, aged about
52 years, by faith ~Hindu, by occupation service , working for gair; at West Bengal Police
Directorate, Law Cell, Bhabagni Bhavan, Alipore, Kolkata-27 do hereby solemnly
affirm and say as follows :- wﬂnyl

1. T am the Inspector of Police (Unarmed Branch), West Bengal Police, presently
posted as Inspector of Police, Law Cell, West Bengal Police Directorate, and have |
been duly authorized by the Respondent no.7 to affirm this affidavit on his behalf

and I have made myself acquainted with the facts and circumstances of this case.

2. As per the solemn order of the Hon’ble National Green Tribunal, Eastern Zone ,',
Bench, kolkata, dated 23 September 2016 communication made with the -
Supenntendents of Police, Paschim Medxmporc South 24-Parganas, Uttar Ha 39d. No..1 380 2/18i}
Dinajpur , North 24-Parganas, Purba Medinipore, Howrah (Rural)vide this ofﬁce T FY"]RY DATE /
Org No. 129/Law Cell dated 25.10.2016 -with a request to furnish detaxl"if'-‘

incorporating case reference , injury/ damage caused, actual status of the criminal

cases registered in respect of the incidents as stated by the petitioner in his e //
 affidavit dated 22.9.2016 submitted before the Hon’ble Tribunal.

0i Nﬂ\l 2,013 Contd............ 2
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3. On the basis of said communication the Superintendents of Police of concerned
district caused enquiry through respective Police Stations over the said incidents

and sent report accordingly.

The details of cases lodged with up-to- date development are annexed herewith in

separate sheet for kind perusal of the Hon'ble Tribunal.

Prepared in my office

Advocate

. Deponent
(UTPAL BHATTACHARYA)
INSPECTOR OF POLICE

soteminly affirmed .and declarea

- pefore me on identification -

L e/ G
SWAPAN BANB

. Notary, Caluavts, indig
Govt. of W.B. Regn. Ny 1 1771994
D- 18,1, Kurunemoyeq Housing
Estate, Calcutta 700 093

04 N0V 2006

‘"f-t Raad. Mo 13892!18
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Date & Place of the

f[ 8L. No. :;;:::;:t;l: ::‘y Case Roference pii?:::&; 3?;‘31:: " Remarks

; the petitioner

i . Charge sheet
Pingla P.S. Case submitted in
No. 72/2015 dtd. E s - . thi

; th . xplosion occured in 8 case

; 7" may 2015 at | 7.5.2015u/s house of one Ranjan against
Y Pingla,  285/286/326/304|\iry of Pingla of Paschim| Ranjan Maity
§ edini /34 1PC. 4/5 of :

= FaschimMedinlpo | /o mio Midnapur.CID, WB took |and two others
re subs:anEzg :Z::v:n d up investigation . .Trial proceeds
9 (b) LD. Act )

! 274 March 2016 | Budge Budge P.S |Three person including Case Is under
: at Chindipota, |Case No.88/16 dtd|FIR named accused died | |nyestigation
Budge Budge, 1.3.2016 u/s |in this incident while

South 24 Pgs. 286/338/304A |engagedin preparing fire

: IPC read with 11J [crackers unauthorisedly

W.B.F.8 Act in a temporary hutment

in village Chindipota,

{ Bolorampore, P.S. - Budge

i 1Budge. Forensic experts

! examined the place of

E 2) occurrence.

g

! 19th May 2016 |Dimond Harbour |One Bablu Mondal §/O . |The case ended
at Rajapara, Uttar|P.S. Case No. 287 |Sudarshan Mondal of in Charge Sheet
Hazipur Dimond |dtd.18.5.2016 u/s [Uttar Hazipur Was making and subjudice.

: Harbour Ward no{286/304 and 4/5 |fire cracker illegally at his | =~

{ 15, South 24 Pgs. |E.S Act. house for domestic use

during Kali Puja when the

i incident took place. The

! son of Bablu Mondal was

: injured and subseqyently

! expired. During

investigation, said Bablu

* 3) Mondal was arrested.

1

)

4

| ‘

: 20th June 2016 | No Such incident

at Debakgram has been reported

: Naihati, Dist- in Uttar Dinajpur

i Uttar Dinajpore | Dist,on 20.6.2016.

4) as reported by S.P

! Uttar Dinajpur

WAPKN GARERS

RECH. Mo
Expiey Dale
15122018

CaL (r{AFE

E
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8th September | EgraP.SCase No. |Police recorded the case suo-{Case is under

2016 at Kamardiha 381/16 dtd. moto whiie had been at Investlgation

Village, PS- Egra, | 7.9.2016 u/s village - Kamardiha on

! Purba Midnapore. | 285/286 1PC & 9 (b) jreceipt of information of fire

! L.E. Act Add Sectlon |broke out In house of one

304 IRC. Gopal Das. It revealed that

i fire crackers are being

manufactured in a hutment

| 5) adjacent to the house of

', Gopal Das when fire broke

‘ out and as a result, 3

j persons including Gopal Das

! sustained burn Injuries who

later on succumbed during

i treatment.

6) 15 th.September  [Bagnan P.S Case On 14/09/2016, explosion | The unitls

2016 atKhalore, |No.319/16 dtd. occurred In the house of one| nonfunctional
Bagnan, Dist- 14.9.2016 u/s 326 |Dhjraj Jana of Khalore, P.S.~ | at present.
Howrah (Rural) Bagnan, Howrah{Rural),

IPC & 3/5E.S. Act.

where fire crackers and
materials were stored by
said Dhiraj Jana who
absconded after the
occurrence, His wife
received severe burn injuries
and later on expired during
treatment. Assistance.from
CFSL authority has been -
obtained during
investigation,

1 4O
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BETWEEN

!’ SHRI BISWAJIT MUKHERJEE

...... ... APPLICANT

|
VERSUS : ' ’

UNION OF INDIA & OTHERS

......... RESPONDENT(S)

AFFIDAVIT ON BEHALF OF THE RESPONDENT NO. 3,
THE WEST BENGAL POLLUTION CONTROL BOARD.,

IMost Respectfully Sheweth

I, Amar Nath Goswami aged about 50 years, S/o. Shri Madan Mohan

Goswami residing at L-111/2, G-13, Baishnabghata Patuli Township, /——-—'
G
eb A

Kolkata 700 094 Dby religion Hindu, by occupation service do her

solemnly declare and affirm as follows :-

4 CnAUDHURI
LONOTARY %
SOV, OF INDIA

sy, Ne.-6584/08

soannager CoW
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& ChALUDHUR
% MOTARY ®
GOVT, OF INBIA

. No.-G554/08

gar Court

o 24 Pgs

Board (hereinafter will be referred to as the State Board) and as such I

am fully acquainted with the facts and circumstances of the case and I

am competent and duly authorized by the Respondent No. 3 to file the

affidavit on behalf of the Respondent No. 3.

2. That, this supplementary affidavit is being affirmed in pursuance to the

solemn order passed by the Hon'ble Tribunal dated 28% July,2016.

3. That, in pursuance to the order dated 2nd May,2016 of the Hon'ble

National Green Tribunal, Eastern Zone Bench, the State Board is

conducting inspection in respect of different fireworks units and will

take action against the non-complying units.

.. That the State Board has received the compliance report of the

Superintendent of Police, 24 Parganas South in reply to State Board's

direction dated 27-10-2016.

Copy of the compliance report is annexed herewith and marked with

letter ‘R’.

0 g DEC 2016




5. That, earlier by an affidavit sworn on 28-06-2016 the State Board filed

before the Hon'ble Tribunal the list of the industries who were directed -

by the State Board not to operate, their plants without obtaining valid

‘Consent to Operate’ from the Board.

Subsequently, out of the said industries the following industries

approached before the State Board.

a) M/s Pitambar Fire Works Factory,.Vill. Khanpara, P.O. Khari, P.S.
Raidighi, Dist. 24 Pgs(S), Pin. 743349, (S.L. No. 1) of the Board’s Order
dated 23-06-2016 came up for renewal of ‘Consent to Operate’

b) M/s Basanti Fire Works, Vill. Khari Majherpara, P.O. Koutala, P.S.
Raidighi, Dist. 24 Pgs(S), Pin. 743349, (S.L. NO. 4) which were
previously granted ’Conseqt to Establish’ of the State Board vide
order dated 18-02-2014, now applied for ‘Consent to Operate’ along

with all annexures.

Both the applications are pending before the State Board for disposal.-

6. 1t is therefore respectfully prayed that Hon'ble Tribunal may pass such

order/orders as it deems fit and proper in the interest of justice.

MO
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Verified at Kolkata by the deponent above named on this the
of December, 2016 and say that the contents of this affidavit made in
paragraph nos. 1 is true to my knowledge and those made in paragraphs
nos. 2 to 5 are true to my information derived from records and rest are

my respectful submission before this Hon’ble Tribunal.

fims i o

DEPONENT

ldentified By Me
=ny

ADVOCATE

8. ChAUDHURI

0 g DEC 201
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Diary NO?( L‘ ‘& . Daler)’!“\m?

Office of the Op&r.r.u:

Superintendent of Policke! B'z"g,(ogka,a_7(>0 098
South 24- Parganas.

memo No  4AGS /RO (HC)
To ' %

The Chief Engineer (O &E Cell)
West Bengal Pollution contro!l board

{(Department of Environment , Government of West Bengal)
Paribesh Bhaban ,Bldg, 10A, Block LA
Sector lil, Salt'Lake, Kolkata 700098,

o ) ’ v

Sub:-Campliance report after implementation of closer order issue‘a“"agai»
illegal fireworks manufacturing industries within following Police
Stations jurisdiction of South 24-Parganas District,

Ref: Memo No 4290 (3) ~ADM/C//ADM/C-204/2016 dated 23.09.16
of D.G & I.G.P, West bengal

In connection with
Memo No 598(01)-294/WPB/O&E/2016 dated 18.08.16 of
Chief Engineer (O&E Cell) West Benga! Poliution Control Board
With endorsement no LE-12089/DG/2016 dated 29.08.16 of

D.G & IGP, WB.

In response to the memo cited above this is to inform that to comply with
the order dated 02/05/16 passed by the Hon'ble National Green Tribunal, Eastern
Zone Bench, Calcutta in O/A No 101/2015 EZ, Biswasjit Mukherjee-Versus- Union
of India & Ors regarding illegally run of fire crackers manufacturing units .without
obtaining valid consent to operate certificate from West Bengal Pollution Control
Board. I have directed to enquire in to the matter and submit report. .

The police station level report appears that following ten (10) fire crackers
manufacturing units are:situated within the jurisdiction of-Baruipur, Budge Budge
and Raidighi.Poli-ce Station. '

Baruipur Police Station:-

1) Protima Industries is running with consent to operate certificate valid
08/08/16 to 31/03/21.

2) Banabibi Ma Industries applied and deposited necessary money for obtaining
consent to operate certificate on 27/06/14, but said unit did not get the

consent to operate certificate. Notice was issued to proprietor Arjun Mondal ‘

for collecting certificate from the Office of W.B.P.C.B.
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3} Tara Ma fireworks changed its name as New Tara Ma fireworks after the

death of the owner. New Tara Ma fireworks have also valid to consent to - -

operate cer‘tificate from 08/08/16 to 30/09/21.
Budge Budge Polite Station :- '

4) Asha fireworks Factory

5) BK Industrieg X

6) Masima fireworké- . '

7) Saduh fireworks'

8) Rahul fireworks

are running fhefr manufactiring units without consent to operate (N.O.C) from
\W.B.P.C.B. Their consent to operate from-Pollution Control Board has already been -
exhausted. All units are cautioned through notice to collect consent to operate
certificate immediately from W.B.P.C.B:
Raidighi Police Station :-

9) Pitambar fireworks factory

10)Basanti fireworks factory .

are also failed to produce valid documents of West Bengal Pollution Control
Board regarding ,o'peratin-g of fireworks manufacturing units. Notice was served
with adirection not ot operate their fireworks manufacturing units without .
obtaining valid to operate certificate from W.B.P.C.B, at present both units are not

operating.

Copies of notice, consent ot operate certificate and their commitment letter are
enclosed herewith for-information and perusal.

2] 1d) 14
S htendent of Polic
South 24-Parganas

Memo No /RQ (HC) Dated /10/2016
Copy forwarded to Director General & In‘s'pector General of Police, West Bengal for:

information with reference to his good office memo no 4290(3) Adm/C//Adm/C-
204/16 dated 23/09/2016.

H

Superintendent of Police

South 24-Parganas
7 /

0 8 DEC 2016
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BEFORE THE NATIONAL GREEN TRIBUNAL i

EASTERN ZONE BENCH, KOLKATA

ORIGINAL APPLICATION NO. 101/2015/EZ

BETWEEN .
SHRI BISWAJIT MUKHER]JEE

" veeveenns APPLICANT i
VERSUS :

UNION OF INDIA & OTHERS

......... RESPONDENT(S)

|
|
|
|

AFFIDAVIT ON BEHALF OF THE RESPONDENT NO. 3,
THE WEST BENGAL POLLUTION CONTROL BOARD.

A
SARY .

Q) / ASIS KR SEN
= NOTARY

KEOER Y

6d. No.-13862/1g
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA
ORIGINAL APPLICATION NO.101 OF 2015/EZ

IN THE MATTER OF :

~ SHRI BIWAJIT MUKHERJEE

| ? ; “;::f‘, W e Applicant
g VRS
. e
SN 73}} Versus
T /“J
Y3
SNl e /5/
R UNION OF INDIA & OTHERS.

........... Respondents

AFFIDAVIT ON BEHALF OF THE RESPONDENT NO.7 THE

DIRECTOR GENERAL & INSPECTOR GENERAL OF POLICE, WEST
BENGAL. '

1, Anujit Biswas son of L.t. K.P. Biswas , aged about 52, by faith Hindu,
by occupation service, working for gain at West Bengal*Police, Directorate;. Law

Cell, Bhabani Bhavan, Alipore, Kolkata -27, do hereby solemnly affirm and say

as follows :-

1. 1 am the Deputy Superintendent of Police, West Bengal, presently posted as P
Deputy Superintendent of Police, Law Cell, West Bengal Police Directora%e’PRY K
and have been duly authorized by the Respondent No. 7 to affirm tlfl‘Q&
affidavit on his behalf and I have made myself acquainted with the facts

circumstances of this case,

-
P




2. As the solemn order of the Hon'ble National Green Tribunal, Eastern Bench,
Kolkata dated 7t November 2016 meeting regarding framing of detailed
Policy Guidelines as the grant of licence firecrackers establishment of Fire
Cracker manufacturing units in the state was held on 5t December,2016 at
the Chamber of Additional Chief Secretary, Home Department, Government
of West Bengal.

The minutes of the said meeting is annexed herewith for kind perusal of
the HonbleZyibunal. |
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PROCEEDINGS OF THE MEETING REGARDING FRAMING OF DETAILED
POLICY GUIDELINES ON THE GRANT OF LICENCE FOR ESTABLISHMENT OF
FIRE CRACKER MANUFACTURING UNITS IN THE STATE IN VIEW OF THE

ORDER DATED 07/11/2016 PASSED IN O.A. NO. 101/2015/EZ BY THE HON'BLE
NATIONAL GREEN TRIBUNATL,

Date of Meeting : 51 December, 2016

Venue: Chamber of Additional Chief Secretary, Home Department GoWB
Menibers present

1)  Shri Malay Kumar De, IAS, Additional Chief Secretary, Home Department

2)  Shri Arnab Roy, IAS, Principal Secretary, Department of Fire & Emergency Services
3} Dr. Kalyan Rudra, Chairman, Pollution Control Board

4)  Shri AnujSharma, IPS, ADG (Law & Order), West Bengal

5)  Shri H. K. Kushmakar, IPS, Additional Commissioner of Police, Kolkata Police

6)  Shri Bholanath Das, IAS, Commissioner, Department of Fire & Ernergency Services
7y Shri A.K. Meena, Controller of Explosive, Government of India

8)  Shri Nitin Shivaji Shete, Deputy.Controller of Explosive, Government of India

9)  Shri Ashesh Biswas, DCP, Reserve Force, Kolkata Police

10) Shri Tarun Sinha, Acting Director (Operation), WBF&ES

11) Shri Shyamal Adhikari, Chief Engineer, West Bengal Pollution Control Board

Additional Chief Secretary, Home Department chaired the meeting and welcomed
the participants.

Representatives of each of the various departments/offices present explained their
role during granting of licences or clearances for establishment of fire cracker
manufacturing units. After discussion, it was found that the existing procedure followed
by various offices is as per the extant Act and Rules. However there is requirement for
exchange of information and better co-ordination among the offices. After dehberanon the
following were decided:

1. District Magistrates are granting licences for storage and dealing with explosives up
to 15 Kgs. It was decided that wherever District Magistrate issues any such license they
will mark a copy to the following:

) Superintendent of Police of the respective District

i) Divisional Fire Officer

iii)  Collector, Fire Licence

iv)  Member-Secretary, Pollution Control Board

v) Chief Controller of Explosive, Eastern Region, Kolkata

2. District Magistrates will also display the information of grant of Licence for
establishment of fire cracker manufacturing units in their website.

2 Whenever Collector of Fire Licence issues licence for storage and processing OD AS;S KR SEN\ \
hazardous substance he will similarly mark copies to: NQTAR‘Y \

n(}d’ NO 138 })
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i) Director General of Police

i) Respective Commissioner of Police/Superintendent of Police
iii)  Respective District Magistrate

iv)  Member-Secretary, Pollution Control Board _

v) Chief Controller of Explosive, Eastern Region, Kolkata

]
=

Collector, Fire Licence will also arrange for display of the information of grant of
Licence for establishment of fire cracker manufacturing units in their website.

5. Whenever Pollution Control Board issues ‘Consent. to Establish’ and ‘Corisent to
Operate’ to any fire cracker manufacturing units in the State they will mark copies to:

i) Director General of Police '

i) Director General, West Bengal Fire & Emergency Services

iii)  Respective District Magistrate

iv)  Respective Commissioner of Police/Superintendent of Police

v} Chief Controller of Explosive, Eastern Region, Kolkata

The information will also be displayed on their website.

6. The responsibility for maintaining vigilance and taking steps against illegal fire
manufacturing units lie with the police authorities. Police authorities will verify that the
requisite licences have been granted from information given to them as well as from the
websites of the relevant departments and they will take action against units operating
without licences. If required, the Police authorities will seek the assistance of relevant
experts.

Additional Chief Secretary, Home Department asked all concerned to remain
vigilant in the matter so that illegal units do not operate in the State.

The meeting ended with thanks to and from the Chair.
Sd/-

Malay Kumar De
Additional Chief Secretary, Home Department
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No. 2286/ FES/OQ/35-41/2015 (Pt.-1) Dated December 8, 2016

Copy forwarded for information and necessary action to:-

1 Sr. P.S. to Additional Chief Secretary, Home Department, Nabanna, Howrah-711102

2 Sr. P A to Principal Secretary, Department of Fire & Emergency Services

3 Chairman, West Bengal Pollution Control Board, Paribesh Bhavan, 10-A, Block-LA,
Sector-11I, Bidhannagar, Kolkata - 700 106, '

4 ADG (Law & Order), West Bengal, Nabanna, Howrah - 711 102

3) Addl. Commissioner of Police, Kolkata Police, 18, Lalbazar Street, Kolkata - 700 001

b Commissioner, Department of Fire & Emergency Services

73 Controller of Explosive, Govt. of India, 8, Esplanade East, Kolkata - 700 069

) Dy. Controller of Explosive, Govt. of India, 8, Esplanade East, Kolkata - 700 069

9) DCP, Reserve 'Force, Kolkata Police, 18, Lalbazar Street, Kolkata — 700 001

10)  Acting Director (Operation), WBF&ES, 13-D, Mirza Ghalib Street, Kolkata - 700 016

11}y Chief Engineer, West Bengal Pollution Control Board, Paribesh Bhavan, 10-A,
Block-LA, Sector-11I, Bidhannagar, Kolkata ~ 700 106.

Deputy Secretary to the Govt. of West Bengal,
Department of Fire & Emergency Services
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BEFORE THE NATIONAL GREEN TRIBUNAL,

EASTERN ZONE BENCH, KOLKATA -

ORIGINAL APPLICATION NO. 101 OF 2015/EZ

IN THE MATTER OF : -

Shri Biswajit Mukherjee

............. Applicant

Versus

Union of India & Others

............... Respohdenfs' P
IFORE THE NOTARY PUBLIC LA ﬁj’a

Supplementary Affidavit on behal_f of the Respondent No.:'-_'."5‘

I, Sri Ashutosh Biswas, S/O Late Bhabesh Chandra Biswas,
aged about 58 years, by faith - Hindu, by occupation —- Service,
presently working for gain as Deputy Secretary in the Department
of Fire & Emergency Services, Government of West Bengal, having
its office at Bikash Bhawan, South Block, Salt Lake ‘City, Kolkata —

700091, do hereby solemnly affirm and declare as follows: -

1. That I am working for gain as Deputy Secretary in the

. That I have gone through the orders dated 18/01/2017 an‘ .f_"f'}"'

21/02/2017 passed by Hon’ble National Green Tribunal,
7 BMAR 2017
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Vgr1bunal may graciously be pleased to pass such order or orders as\g& 3\ E

PetaTel, (éww

deemed fit and proper.

Eastern Zone Bench in the above referred matter

understood the contents and purports thereof.

. That a meeting was held on 05/12/2016 amongst 11

authorities headéd by the Additional Chief Secretary, Home &
Hill Affairs Department, Govt. of West Bengal in pursuance to
the direction of Hon’ble Tribunal on 07/11/2016 and all the
concerns raised by Hon’ble Tribunal was considered and
discussed. Therefore, it was felt expedient to frame a policy
guidelines to grant the licenses for setting up fire cracker
manufacturing wunits so that the illegal fire cracker
manufacturing units can be dispelled and as such a
Notification, vide No. 317-lI.S.S. dated 03/03/2017, framing
above stated policy guidelines, was issued by the Additional
Chief Secretary to the Govt. of West Beﬁgal and circulated to
all concerned. The said notification was also published in The

Kolkata Gazette on 03/03/2017.

The photocopy of the Notification vide No. 317-1.S.S. dated

03/03/2017 issued by Home & Hill Affairs Department and
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VERIFICATION 2\ )
Verified at Kolkata on this the day of March, 2017 thatthe

contents of the affidavit stated in paragraphs 1 to 3 above are true
and correct to the best of my knowledge and information derived
from records maintained in the office and rest are my humble

submission and prayer before Hon’ble Tribunal

— \
ASHUTC
Deputy 5“‘_“;‘:\,1&5

F Gﬁg“’f; Lrcnaal

Identified by me

Actgwnty Attinned
&
Dau!m;.’» 1oty
A bt S

(Advocate)
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| Regd. No.13809/15 |
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GOVERNMENT OF WES% BENGAL /j l gé
L/

HOME & HILL AFFAIRS DEPARTMENT //‘-.mém

. ‘\
INTERNAL SECURITY BRANCH PecCohiaatiy
SECRET SECTION A" N4

NABANNA, SHIBPUR, HOWRAH-711 102,

NOTIFICATION SIS
By O
No.317-1.S.8. Dated, Howrah. the 03 Matéh, 2017.

WHEREAS in 0.A.101/2015/EZ Hon’ble National Green Tribunal directed the State
to frame policy guidelines pertaining to grant of licenses for setting up fire cracker units so
that the illegal fire cracker manufacturing units can be dispelled.

WHEREAS in the threadbare discussion held on 05.02.2017, it is found that the fire
cracker manufacturing units are required to take different licenses from different
authorities and these licensing authorities issue licenses according to extant rule and Act.

WHEREAS it is found expedient to frame policy guidelines for exchange of
information and better co-ordination among the licensing authorities.

THEREFORE, the Governor is hereby pleased to lay the following guidelines:-

. District Magistrates, while i 1ssumg licenses ff)t‘ storage and dealing with explosives up
to 15 Kgs shall endorse copies to the under-mentioned and shall also display
information of grant of license for establishment of fire cracker manufacturmg units
in their website.

Superintendent of Police of the respective District,
‘Divisional Fire Officer

Collector, Fire License

Member-Secretary, Pollution Control Board

Chief Controller of Explosives, Eastern Region, Kolkata.

o pooR

2. The Collector, Fire License, while issuing licenses for storing and processing of
hazardous substances relating to fire cracker manufacturing shall endorse copies to
the under mentioned and shall also display information of grant of license for
establishment of fire cracker manufacturing units in their website.

The Director General & Inspector General of Police, West Bengal
Commissioner of Police/Superintendent of Police of the respective District
Respective District Magistrate

Member-Secretary, Pollution-Control Board

Chief Controller of Explosives, Eastern Region, Kolkata

pao o

3. The Pollution Control Board, while issuing Consent to Establish and Cons
Operate to any fire cracker manufacturing units in the state, shall endors
the under mentioned  and shall also display information of grant of fi¢kn
establishment of fire cracker manufacturing units in their website. ,O/ |

. i -
Director General & Inspector General of Police, West Bengal R TN
Director General, West Bengal Fire & Emergency Services 4 e
Commissioner of Police/Superintendent of Police of the respective Dlsmqt
Respective District Magistrate
Chief Controller of Explosives, Eastern Region, Kolkata

oooop



4. The responsibility for maintaining vigilance and taking steps against illegal fire
cracker manufacturing units lie with the police authorities. Police authorities will
verify that the requisite licenses have been granted from information given to them
as well as from the websites of the relevant departments and they will take action
against units operating without licenses. If required, the Police authorities will seek
assistance of relevant experts.

Further this policy shall be implemented by the concerned licensing authorities and
police authorities immediately and shall be published widely.

By order of the Governor,
Sd/=
Addl. Chief Secy. to the Govt. of West Bengal

No.317/1(12)-1.8.S. Dated, Howrah_the, 03" March, 2017.

Copy forwarded for information and necessary action to the:

1. Sr. P.S. to Additional Chief Secy. Home & Hill Affairs Department, Nabanna,
. Howrah- 711102;
2. Pr. Secy. Department of Fire & Emergency Services, West Bengal, Bikash
Bhawan, Salt Lake, Kolkata-700 091.
3. The Chairman, Pollution Control Board. Paribesh Bhawan, 10A, Block-LA,
Sector-III, Bidhannagar, Kolkata- 700 106;
The DG & I G P, W.B., Nabanna, Shibpur, Howrah-711102;
The Commissioner of Police, Kolkata , 18-Lalbazar Street, Kol-700 001;
The Collector, Fire License, 13D- Mirza Ghalib Street, Kolkata-700 016;
The Chief Controller of Explosives, Govt. of India,A-Block.5" Floor,C.G.O
Complex, Seminary Hills, Nagpur (Maliirashtra )- 440006
8. The Joint Chief Controller of Explosives, Kolkata, 8, Esplanade East, 1* Floor,
Kolkata 700069.
9. The D.G., W.B. Fire & Emergency Services, 13D- erza Ghalib St., Kol-16;
10. The Chief Engineer, W.B. Pollution Control Board, Paribesh Bhawan 10A,

Block- LA, Sector-111, Bidhannagar, Kolkata- 700 106. P
11.  All DMs ;

12. All SPs

Now» o

ASISKR

Govt. of West Bengal

NOTaRy

9\(&’?& ?&/ o Mo, -13802/13
Commissioner in the Home & Hill Affai partmé’é?my UAT&
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PART I—Orders and Notifications by the Governor of West Bengal, the High Court, Government Treasury, etc.

GOVERNMENT OF WEST BENGAL
HOME & HILL AFFAIRS DEPARTMENT
INTERNAL SECURITY BRANCH
SECRET SECTION
NABANNA, SHIBPUR, HOWRAH-711 102

NOTIFICATION
No. 317-1.8.S. - Dated, Howrah, the 03rd March, 2017.

WHEREAS in O.A. 101/2015/EZ Hon’ble National Green Tribunal directed the State to frame policy guidelines
pertaining to grant of licenses for setting up fire cracker units so that the illegal fire cracker manufacturing units can be
dispelled.

WHEREAS in the threadbare discussion held on 05.02.2017, it is found that the fire cracker manufacturing units
are required to take different licenses from different authorities and these licensing authorities issue licenses according to
extant rule and Act.

WHEREAS it is found expedient to frame policy guidelines for exchange of information and better co-ordination
among the licensing authorities.

THEREFORE, the Governor is hereby pleased to lay the following guidelines:—

|.  District Magistrates, while issuing licenses for storage and dealing with explosives up to 15 Kgs shall é;r'@o e "S‘
-4
copies to the under-mentioned and shall also display information of grant of license for establishmeng® ﬁrewd
cracker manufacturing units in their website. T 5

a.  Superintendent of Police of the respective District,
b.  Divisional Fire Officer

¢.  Collector, Fire License

d.  Member-Secretary, Pollution Control Board

Chief Controller of Explosives, Eastern Region, Kolkata.

o
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& ire cracker manufacturing shall endorse copies to the under mentioned and shall also display information of
SR g:%,fx;_of license for establishment of fire cracker manufacturing units in their website.

Vi,
et

) V"’yﬂm‘;ﬁ' e Collector, Fire License, while issuing licenses for storing and processing of hazardous substances relatin
7 "?/IM\\%‘Q{( g gandp g g
:v;;)/; N N

S ,a’.,:_,_ »The Director General & Inspector General of Police, West Bengal

\ A Commissioner of Police/Superintendent of Police of the respective District
c.  Respective District Magistrate

d.  Member-Secretary, Pollution-Control Board

e.  Chief Controller of Explosives, Eastern Region, Kolkata

3. The Pollution Control Board, while issuing Consent to Establish and Consent to Operate to any fire cracker
manufacturing units in the state, shall endorse copies to the under mentioned and shall also display information
of grant of license for establishment of fire cracker manufacturing units in their website.

a.  Director General & Inspector General of Police, West Bengal

b.  Director General, West Bengal Fire & Emergency Services

c.  Commissioner of Police/Superintendent of Police of the respective District
d.  Respective District Magistrate

e.  Chief Controller of Explosives, Eastern Region, Kolkata

4. The responsibility for maintaining vigilance and taking steps against illegal fire cracker manufacturing units
lie with the police authorities. Police authorities will verify that the requisite licenses have been granted from
information given to them as well as from the websites of the relevant departments and they will take action

against units operating without licenses. If required, the Police authorities will seek assistance of relevant
experts.

Further this policy shall be implemented by the concerned licensing authorities and police authorities immediately
and shall be published widely.

By order of the Governor,

MALAY KUMAR DE
Addl. Chief Secy. to the Govt. of West

ASIS KR SEN
=~/ NOTARY
| Regd. No.-13802/18

. EXPIRYDATE / # |
O 211223 S o
: by N

Published by Home & Hill Aftairs Department (Internal Security Branch), West Bengal and printed at Saraswaty Press Lid. =~
(Government of West Bengal Enterprise), Kolkata 700 056. ’
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BEFORE THE NATIONAL GREEN TRIBUNAL,
EASTERN ZONE BENCH, KOLKATA 3
IN THE MATTER OF: -
O.A. 101 OF 2015/EZ
AND

In the Matter of:

Sri Biswajit Mui{herj ee

................... PETITIONER
-VERSUS-
Union of India and Others.
S RESPONDENTS
SUPPLEMENTARY AFFIDAVIT

AFFIRMED BY THE DEPUTY
SECRETARY, DEPARTMENT OF FIRE
AND EMERGENCY, GOVERNMENT OF
WEST BENGAL

BIKASH KAR GUPTA
Advocate

Bar Association, Room No.

High Court at Calcutta

Regd. No.-13802/18
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BEFORE THE NATIONAL GREEN TRIBUNAL, 2%
(EASTERN ZONE BENCH, KOLKATA)
ORIGINAL APPLICATION NO. 101/2015/EZ
IN THE MATTER OF:

"% BISWAJIT MUKHERJEE. ... Applicant.

R

Versus

UNION OF INDIA & ORS ...... Respondents.

AFFIDAVIT FILED ON BEHALF OF THE APPLICANT.

[, Biswajit Mukherjee, son of Late Ajit Kumar Mukherjee, aged about 63 years, by

occupation retired, by faith Hindu, residing at Burra Bazar, Chandannagore, District

Hooghly - 712136, do hereby solemnly affirm and state as follows:

(%]

ASIS KR SEN
| Iﬁ?bTARY

| Regd. No.-13302/18

upon the respondent authorities to forthwith take step to stop illegal and
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State of West Bengal without obtaining proper licences from the appropriate

authorities. The applicant craves leave to refer a copy of the said original

application at the time of hearing, if necessary.

That by an order datgd 16.10.2015 this Hon’ble Tribunal was inter alia pleased
to admit the original application for hearing. The State of West Bengal
represented by the Chief Secretary, State Pollution Control Board, represented
by Member Secretary, the D.G. & 1.G. of Police and the Commissioner of Police,
Kolkata, the Principal Secretary, Department of\_Fire and _Em.ergency Services
and the Principal Secretary, Department of Environment, Governmént of West
Bengal were directed to submit their respective status reports and opposition
of the said original application, if any, by four weeks. The concerned respective
respondents, who are legally responsible under the law to check the illegal

crackers manufacturing units and to take all steps and measures to close down

the solemn orders passed by this Hon'ble Tribunal and affidavits affirmed on
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behalf of the respondents as well as status/action ?g\'\rep’ontgpeyr; / this
\"\ (7/"\ e " r‘\ /
Nalos pert

matter at the time of hearing, if necessary.

That inspite of the fact that this Hon’ble Tribunal time and again directed all -
the competent authorities to stop the functioning of all the illegal Fire Crackers
Manufacturing Units, by its solemn orders dated 16.10.2015, 30.11.2015,
05.01.2016, 03.02.2016, 07.03.2016, 02.05.2016, 04.07.2016, 28.07.2016 and
lastly on 22.08.2016, but it is unfortunate that till date illegal Fire Crackers

Manufacturing Units are running in this state.

That in view of the above fact, the Hon’ble National Green Tribunal, Eastern
Zone Bench, Kolkata, was, inter alia, pleased to pass an order on 28t July,

2016, thereby directing the Government of West Bengal, to frame a detailed

policy guideline for grant of license for establishing a Fire Crackers

Manufacturing Unit in the State of West Bengal. It was also suggested that

RS-

guideline should provide an opportunity for online monitoring of the Fire

ISRt e

—

Crackers Units, in coordination with all other concerned authorities enabling

them to interact through a common server.

3/ ASIS KR SEN’
‘%‘ NOTARY

That after lapse of a considerable time, the Govt. of West Bengal has issued a
o Regd. No.-13802/18

EXPIRY DATE %

license to the Fire Crackers Manufacturing Units.




9.

10.

However, on perusal of the said notification, it can be v\tary,WQl ob,erg jzat
R f’f ’S1 BeﬂQa

the same is not at all a complete guideline with regard to grant - of license to the
Fire Crackers Manufacturing Units, because, only some departments have
been earmarked for transferring and/or inter-changing information about _the
applications for grant of license made by the units engaged in manufacturing
of the Fire Works or the units storing and/or dealing with the explosives upto
15 kgs. In fact, the guideline framed by the State of West Bengal appears to be

nothing but an attempt to dilute the spirit of the order of this Hon'ble Tribunal.

Further, in this notification, the siting criteria or siting policy for establishment

of a Fire Cracker Manufacturing Unit or a unit dealing the explosives has been

ignored totally. If any one considers it’s vulnerable effects on society and upon
lives of human beings and/or upon any living creatures, he will appreciate that
siting policy of the Fire Crackers Manufacturing Units or places for sale and
storage of the fire crackers, are the most important issues. The petitioner has
already mentioned in a prior affidavit that there are lots of previous instances

in the State of West Bengal where a number of people have died due to the

explosion in the fire crackers manufacturing units and child labourers were

the worst sufferers in such catastrophes.

The petitioner further submits that as far as the environmental guidelines are -

concerned, although there is a policy to categorize the industries taking into

account of their pollution hazards and their vulnerable effect on the society,

_,XPIRY DATE / 4
o 1223
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12.

been mentioned in the notification indicating policy guideline on such issues.

In this notification, it has also not been mentioned that, if someone desires to
use explosives above 15 kg which authority will be responsible and
empowered to extend such permission. Further, there is no mention about any
sorts of ceiling in the said notification, with regard to either quantum or of

licenses that may be issued to per family in a single year.

Furfher although involvement of the Labour Department is very important in
this matter as there is a trend to engage child labourers in the Fire Works
Manufacturing process and there are many instances, where some child
labourers died due to the accident occurred in the un-licensed Fire Works

Manufacturing Units.

That further it can be mentioned that at the time of preparation of the

guidelines, following Acts were needed to be considered by the competent

o | e 20N KO
authorities, but it appears none has been considered that the guideliney ?‘ ( \
X (s

7~ / ASIS KR '
prepared by the State Government is totally unfruitful, purposeless an&;’ NOT ASRE$ ?.-\

N

: : Regd. No.-
without application of mind. At the time of preparation of the guidelines,-* %XPIRY1?\?T298 K
N [ g it r’,- /
- N 9223 S/
following Acts and Rules need to be considered by the competent authorities:- j'_‘.-*,* R 8
NG S '
RS g

(a) Water (Prevention and Control of Pollution) Act, 1974;
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14.

(c) Environment (Protection) Act, 1986 read with Noise PollutlonTRegulatlon

and Control) Rules, 2000;
(d) Explosive Act, 1984 as amended time to time.

In fact during the time of framing the guidelines of the Fire Works
Manufacturing, selling and storing, the transportation of fire works issue has
not been considered and it is also surprising to observe that only the police
authorities have been made responsible for monitoring the Fire Crackers
Manufacturing Units, but as per the provisions of the aforementioned Acts, the
State Pollution Control Board, the Explésive Department, Fire Brigade
Authorities, Local Authorities and District Administrations are also
responsible to implement the aforementioned Acts and such Departments
obviously have important roles to play on their parts to prevent the illegal

manufacturing, storing , transporting and selling of illegal fire works.

Further I submit that the direction of the Hon’ble Supreme Court dated July 18,

2005 in connection with W.P.(C) No. 72 of 1998 need to be complied with at

the time of framing guideline for manufacturing, storing, transporting anadi‘
selling of fireworks. Relevant portions read as follows:-“Every manufacturer ™

shall on the box of each fire cracker shall mention details of its chemical contents ANy }

and that it satisfied the requirement as laid down by DOE. In case of a failure on

MOTARY
Regd No.-13802/18
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the part of the manufacturer to mention the detax
contents of the box do not match the chemical formulae aMef oﬁ&&box the
manufacturer may be held liable. Firecrackers for the purpose of export may be
manufactured bearing higher noise levels subject to the following co'n.ditions. In
the manufacturer should be permitted to do so only when he has an export order
with him and not otherwise (ii) The noise levels for these firecrackers should
conform to the noise standards prescribed in the country to which they are
intended to be exported as per the export order, (iii) These firecrackers should
have a different colour packing, from those intended to be sold in India; (iv) They
must carry a declaration printed thereon something Iie ‘not for sale in India’ or

‘only for export to country AB’ and so on.”

It is also very relevant to mention here that any fireworks manufacturing unit

should not be allowed to establish in any Municipal area and such
manufacturing units should be allowed to establish only outside the
Municipal areas and each of the manufacturing units should maintain at

least a 20 meter free flow area all around the manufacturing premises and j

i o>

'\ F\ \\.
N\

fixed up by the Fire Brigade Department. The premises of the manufac\g i

places need to be properly planned to prevent the disaster.

L0
surroundmgs there should be a proper water reservation systen{Cbn ASIS KR SEN V
' NOQTARY

adequate place of sand storage, also with other fire prevention formadatles aBegd. No.-13802/18
EXPIRY DATE / %

SN
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unit need to be properly guarded by brick wall and proper manufacturing™=g
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18.
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/
formalities is need to be applicable and in respect ofael_iigﬁaﬁhe fireworks

may be allowed in urban and rural areas only in designated places as fixed up
by the competent authorities i.e. District Authorities in consultation with the

local authority.

That a proper guideline for manufacturing, storing, transporting and selling of
fireworks, some guidelines need to be framed as directed by the Hon'ble
National Green Tribunal, Eastern Zone, Kolkata Bench and to this effect, |

submit that the respondents have miserably failed.

That the statements made in paragraph 1 to 16 are true to my knowledge.

mwz‘,fw “

Prepared in my Office Deponent
P ol e
/
Adveusi
smnly affirmed.and declared
Advocate Sola ,_/"I g .\\ o deciar

tification
T i o

?
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NOTARY
Reqd No.-13802/18
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BEFORE THE NATIONAL GREEN TRIBUNAL,

EASTERN ZONE BENCH, KOLKATA

ORIGINAL APPLICATION NO. 101 OF 2015/EZ

IN THE MATTER OF : -

Shri Biswajit Mukherjee

Versus

Union of India & Others

Report on behalf of the Respondent No. 5

REFORE THE NOTARY PUBLIC
I, Sri Jayanta Choudhury, S/O Late P.K. Choudhury, aged

about 56 years, by faith — Hindu, by occupation - Service, presently
working for gain as Deputy Secretary in the Department of Fire &

Emergency Services, Government of West Bengal, having its office

at Bikash Bhawan, South Block, Salt Lake City, Kolkata - 7

LG
do hereby solemnly affirm and declare as follows: - ’\?‘ '?‘

"O ASIS KR SEN 2\
1. That | am working for gain as Deputy Secreﬁaﬁ; iNQTARY tp%

=,'; ) z Rend. No.-13802/18

Department of Fire & Emergency Services, Gover‘hmerixf(%RY DATE *}
West Bengal and as I am well acquainted with the fg\?ﬁ,
circumstances of the case, I have been duly authorise

(V/ affirm this affidavit on behalf of the Respondent No. S herein.

B. & aathat 1 have gone through the orders dated 22/08/2016,

QA

Blkw‘“%OUQOl? and the recent order dated 13/07/2017 passed

Blocks

S oaus 206
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by Hon’ble National Green Tribunal, Eastern Zone Qench in f@\{s-

<, :“-i‘f‘ %

"GW‘

the above referred matter and has understood the contenfé

and purports thereof.

. That on the basis of the directions of Hon’ble Tribunal, it is felt

expedient to frame a policy guidelines to grant the licenses for
setting up fire cracker manufacturing units so that the illegal
fire cracker manufacturing units can be dispelled and the said
guidelines has been published in Kolkata Gazette on
03/03/2017. Regarding process of implementation of the said
guidelines letters has been sent to all the authorities
concerned on 28/07/2017 but nd response has yet been
received except Director General West Bengal Fire &
Emergency Services. It may be stated that the services related
to the grant of fire crackers selling licenses have been made
online with effect from 19/07/2017 with the necessary
provision for the applicant to apply for the same online using
the web based portal ‘www.whfes.gov.in’
‘www.eservices.wb.gov.in’.

The photocopies of the letter dated 28/07/20175"'5}{ .

7""
377003

31, 12.23

Services are annexed herewith and marked as “Annexuxe IR A

That on 22/08/2016, 18/01/2017 and 13/07/2017, Hon'ble

Tribunal expressed their concern regarding 1nd1scr1m1nate and

&o\uhcontrolled establishment of fire cracker manufacturmg

A B AUG ?.(.Wﬂ

No.. -13392/18
response of Director General, West Bengal Fire & EmergeneyDIRY DATE




g W

Bl

manufacturing units. It can be not1ced from the preiuous

reports filed by this Respondent that the manufacturing units
existed in a cluster of area, perha.ps it happened depending on
their business prospects. A policy decision incorporating even
distribution of such business in the State would eventually
have the effect of restréining the entrepreneurs from
establishing their business in prospective clusters. Instead,
from the fire safety point of view, it may be stated that it would
be safest if fire cracker manufacturing units be established in
a distant location equipped with adequate fire prevention and

safety measure, it would eventually prevent the occasion of

 fire. Further if a dedicated industrial area, adequately

equipped with proper fire prevention and safety measures can
be thought of for the purpose of business of storing and
manufacturing of fire crackers so that the State could

encourage the future entrepreneurs to establish their business

in that dedicated area and thereby reduce the risk caﬁ%y.,

the fire accidents from fire cracker storingf-‘ 4 n??é KR SEN \
TARY \=}
manufacturing units. Accordingly a letter has been sgnt"t‘?‘i(itf\éo 13862/18

. EAPIRY DATE
/(dditional Chief Secretary, Industry, Commerce ..a\ﬂ(ﬂ1223

7

SkI,J,glterpmse Department to explore the possibilities, response qf

Nghn“'wwhmh has not yet been received by this Respondent.
LU '

“Cﬁhe photocopy of the said letter is annexed hereto and marked

as Annexure R/2.

4 0406 701
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Tribunal may graciously be pleased to pass such order or orders as

deemed fit and proper. _ ]-A W

Dep onent

JAYANTA CHAUDHURI, wasS$
DEPUTY SEC%QQS‘YBE"[; :l
t o
‘ Dogmr:‘tr:)}elf?re & Emergency Serviced

In the above premises, it is humbly prayed that th

VERIFICATION

Augurst o
Verified at Kolkata on this the /0 " day of , 2017 that the

contents of the affidavit stated in paragraphs 1 to 4 above are true
and correct to the best of my knowledge and information derived
from records maintained in the office and rest are my humble

submission and prayer before Hon’ble Tribunal

\Z’Mﬁaﬁa%‘

JAYAKTA CHAUDHURI, wess
EPUTYSHOREMER b the
Government of West Bengal,

" . a f i

B- . w\wm“ affirwe Department of Fire & Emergency Services
ﬂmBh‘v’éN D ”nmd Bef redv c&‘n Identlﬁed by me
pikas O

K““‘ o o W
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A AS g €:}R SEN
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/ ' Government of West Bengal % e :
~ _ Department of Fire & Emergency Services o d
| Bikash Bhawan, Salt Lake, Kolkata - 700091 ", ‘
No. [521/FES/0/3S-41y2015 (P-1) : 1 Date: 28/07/80%v; s
| i | s g .
From The Special Secretary to the Govt. of West Bengal. '
d
To ;1) The Chairman, West Bengal Pollution Control Board, having its office at Paribesh Bhawan, 10-A, Block

- LA, Section - Il1, Bidhannagar, Kolkata — 700106
2) The Director General & Inspector General of Police, West Bengal Police, having its office at

“Nabanna”, 11" Floor, 325, Sarat Chandra Chatterjee Road, P.O. — Shibpur, Howrah — 711102.

3) The Director General, West Bengal Fire & Emergency Services, 13D, Mirza Ghalib Street, I\'olkim-
700016.

4) Jo.inl Chiefl Controller of Explosive, East Circle, 'having its office at 8, Esplanade East, 1" Flgror.
Kolkata - 711102. i

5)  The Commissioner of Police, Kolkata, having its office at Police Head Quarters, 18, La! Bajar Slr'Fet,
Kolkata - 700001, ;

1

Sub: Compliance of the order/direction dated [3/07/2017 and 18/01/2017 passed by Hon'ble Natir,;‘nal

Green Tribul}al. Eastern Zone Bench in O.A. 101/201S/EZ regarding implementation of policy guideliines

framed vide §3.0. No. 317-1.S.S. Dated 03/03/2017. i

The undersigned is directed 1o invile their attention to the above referred matler and say that for compliance of the
above referred directions of Hon’ble National Green Tribunal a report needs Lo belﬁled before the Hon'ble Tribunal within .
11/08/2017 stating therein the status of implementation of above referred G.O: by different authorities and also ghe
deficiencies in the said G.O. as indicaled in the order dated 18/01/2017 passed by Hon'ble Tribunal. ;

Therefore the undersigned is directed to request you 1o send a detail report within 7 (seven) days on the issues rajsed
by Hon'ble Tribunal in the above referred orders. The photocopies of the order dated 13/07/2017 and 18/0l/2017vnre

enclosed herewith for ready reference.

Enclosed: As stated.

Special Secretary to Govt. of Wesl Bengal

No.1521/(1 )/1-‘1-53/{)/33-4 12015 (P-1 | Date: 28/07/201]7

Copy forwarded lor information and necessary action to: -

t. District Magistrales, All Districts - He is requested to take necessary action of
regarding actions taken by hinw.in compliance of the said G.O. No. 317-1.8.8.

OZC/ ’ Special Secrelaryuo Govl ‘?ﬁwﬂmmsoz”g ’
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CORAM:

PRESENT:

SRR
o |

BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKI}TA
i

0.A. No. 101/2015/EZ
‘ BISWANT MUKHERJEE
| Vs
: UNION OF INDIA & ORS |

Hon’ble Mr, Justice §.P.Wangdi, Judicial Member
Hon’ble Prof.(Dr.) P.C. Mishra, Expert Member

i .
Applicant ¢ Mrs. Rekha Ghosh, Advocate .

Respondent No. 1 : None, :
Respondent No. 3 : Mr. Dipanjan Ghosh, Advocate

Respondent Nos.2,4to 7 :Mr. Bikas Kargupth, Advocate
i

—

Date & Remarks

Orders of the Tribunal

Item No. 09
13" July, 2017.

Ms. Rekha Ghosh, Id. counsel appearing on behalf
of Mr. Sumanta Biswas, Id. coun;sel for the applicant,
and Mr. Dipanjan Ghosh, Id. couﬁsel for the State PCB
pray for leave to file affidavits-in-opposition in

t
pursuance of our order dated 05.05.2017, which is

granted and are ordered to be taken on record.

Sinece- copies--have-been. e;(t-hangevd--among--t-he
parties, they are at liberty to file ;esponses on the next
date. -

During the course of proceedings today when we
pointed out to Mr. Bikas Kargu%)ta, fd. Govt. Counsel
that the deficiency in the policy guidelines as observed
in our order dated 18.01.2017 had not taken care of, he
submits that he shall take appi’obriate steps in the
matter and file a report on Ithe next date and

accordingly prays for time.




2 _2«41:@ D0y

Prayer is allowed. Let it be done on the next
date with the observation that in the absence of the
aspects pointed in our observations contained in order
dated 18.01.2017, the policy guidelines would, in our
view, be incomplete.

List on 11.08.2017 for further consideration of

affidavits and hearing.

13.07.2017




BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA

0.A. No. 101/2015/EZ
BISWANT MUKHERIJEE
Vs

UNION OF INDIA & ORS

CORAM: Hon'ble Mr, Justice S.P.Wangdi, Judicial Member
Hon'ble Prof, (Dr.) P. C. Mishra, Expert Member .
PRESENT: Applicant : Mrs, Rekha Ghosh Advocate
Respphdents 1 ¢ Mr. Subhankar Chatterjé;hAdvocate
Respondent 3 : Mr. Dipgnjan Ghosh, Advocate k3

Respondent Nos. 4 to 7 : Mr, Blkas Kargupta, Advocate

Date & Remarks

Orders of the Tribunal

Item No. 7

18" January, 2017.

Affidavit on behialf of the respori'dent No: s,

/
_Principal Secretary, Deptt of Fire and Emerg ncy_‘
. i

lServrces frled bY Mr\Brkas I)argupta Ld. Govt counselis

ordered to be take 'ion record. L :
N § waﬁh’-r t.j'..
It. is: submlttgd that thevaffidavit is in comphance to

P 2
R A 1

our dlrectlons\lssued earher regz‘a‘rdmgiframmg f policy

ll\nt_.

gurdelmes in respect of grant of hcen

eifor setting up

Fire Cracker manufacturmg u. ts. -

We have perused the decrsrons taken in the
meeting held on 5.12.2016 amongst 11 authorities
headed by the Addl. Chief Secretary, Home
Department, Govt. of West Bengal.

Although guidelines had been adopted by the

B. N sAbA

i
\

TeRY




publish the same in the official gazette for general

information.

, .
) ' decision no action appears to have been taken to| |,
The other aspect which we notice is that our
concern with regard to conceptration of grant of
d ; .
i | licence for fire cracker manufacturing units in certain
areas has not been addressed although it was one of

the matters mentioned in the notice ‘calling for the
o

f_m;éeting.

' Goﬁ. of
’ Vv -“10" F]
West Bengal and the Principal Secretary, DePa“ﬁ@ﬁgé}}of
P

Fire and Emergency services on whose behglf' the

[}

affidavit has been affirmed and filed today, to ensiiré

...... R rOuht
% i s

that the inadeqqra/c'ies\}‘inQicated above a_,ref taken care;

g

of. . ;
g , x -

» Let action taken report be filed ,on. or before_the
‘ s ‘%’ E I "\';'-.‘
next'date. _

’ .".-"V,\.: s, ~' N
Liston21.2.2017. w2 b

i

Justice S.P.Wangdi, JM
- o 18-1-2017

...................................................

Prof. {Dr.) P. C. Mish%
18
i

- No.-138021¢

UXPIRY DATE *
3‘.* 3 ’
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GOVERNMENT OF WEST BENGAL
OFFICE OF THE DIRECTOR GENERAL
WEST BENGAL FIRE & EMERGENCY SERVICES
13-D, MIRZA GHABLIB STREET, KOLKATA-700016

Memo No:- WBFES/ §8 89 /(% Date: 09-0 & (

>

To
. The Specjal Secretary,
Govt. of West Bengal
Department of Fire & Emergency Services.
Bikash Bhaban, Salt Lake,
Kolkata-700091.

Sub: Compliance of memo No. 1521/FES/0/35-41/2015(P-1) dated:28/07/2017 regarding
Implementation of policy guidance framed vide G.O No- 317-1.5.S. dated 03/03/2017.

With reference to Memo No. stated above this is to inform you that, in compliance with G.0
No.1376/FES/O/2E-/55/2016 dated: 06/07/2017 fhé following services felated_ with grant of fire
Crackers selling licence have been made online w.e.f. 19/07/2017 with the necessary provision for
the applicant to apply for the same on line using web based portal ‘www.wbfes.gov.in’ &
‘www.eservices.wb.gov.in'. '

(1) Application for grant of Fire Crackers selling licence.

(2) Application far renewal of grant of Fire Crackers selling licence.

This is for your kind information and further necessary action please.

e
Director@m W

West Bengal Fire & Emergency Services.
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Losvernment of West Bengzi y b"ﬁ‘\ ‘\%'\
Department of Fire and Emergency Services 2
Bikash hawan, Saltlake, Kolkata 700091 SAHA \% !

Date 06.

ORDER f
WHEREAS the mauer of implementation of the process of sreviding various e-servickh':é,w S’,’t

issuance and renewa! 0f various hcenses and / or NOCs under Wast Bengal Fire Services Act, 1950

/Vﬁ/‘// and rules grade there under, was unger active consideration of the Govarnment in recent past.
AN VT R AGs Hor case o doing business the existng sysiem of issuance and renewat ol
virious deeises and 7 or NOCs uoder West Bengal Fire Services Act. 1950 and rules made there
bider s sk Lonlore acceustzble. transparent and user-friendly it has been decided that
beneelurtn sneh poovcaure of issuence and renewai of various licenses ana / or NOTs will be
LAPGE v pasad oot wwwowhfes govin,
L he Lovernor :$ nereby pleased to it id web-pused o
vort for weadine submission ol application for issuance and renewal of varicus licenses and < or
NOCS under West Sengad Fire Services Act, 1950 and roles mads 1there under. throughowt the St
o wd o LY Ly M
Benpbianis Bune W niiae appiication online through the saic web-based portal nameiy
: - o nd rengwal of various licenses wond o or WOC under Wess e,
i CloRn and raaes macie there under. .
ST e existing paper baszd wr oiine mode, w )
e - ficials or stake holders under West Hengal Fire & Emergency
ARRSH S TN
Sar-
CPrivyei Seey o che Cove of West Bevics
D G607
s2ady action to the: - "

sury Buildings, Kolkata - !
ps

: Deparment. Govi. of West Bengal, Nt

H v denaitmient. )

: v FXAK ang B-governance Department. Govi. oi W o2g i Nananna.

o Vire & Emiereeacy Services, 13D, Mirza Ghatit Streen ~otb o - 70016 iz s
ke . direstnn

. [ TR RS Cihatib Street, -Kolkata ~ 705

R B Road, P.O. & P.S. - Siiiguii

L TR BT ey Service;

SElviTe Deoartnent

Sd.- ]

Spetial Scereidry (o tne Govt. gf Wes: BN

S TATE e L E BRI s Date 06.0:7 2.
. f
Copy o ; : v ACHON 1o the: - ‘ P /
\’/:‘\,r\',’, HE Gt CLashIcta . .
W toodie Gave of e tieage!
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Arnab Roy, IAS

Principal Secretary
|

No. 44/PSFES/2017

Posfac i S1,

This is to inform you that Hon’ble National Greep Tribunal in O.A. 101/2015/EZ (Biswajit

Mukherjee ~ Versus - State of West Bengal & Others)

establishiment of illegal fire cracker manufacturing units in the

@ gs

Fire & Emergency Services Department

Governunent of West Bengal
Bikash Bhavan, South Block, 2nd Floor
Salt Lake, Kolkata 700 091
Phone : 2358 1130, Fax : 2321 1454

e-mail : psecy.fire. wb@gmail.cg

¥

Dated: August 9,

yhile dealing with the issue of restraining

btate and its uneven distribution, has observed

on 22/08/2016 that “While granting the time sought for, we would direct the State respondents to consider

framing detailed policy guidelines on the grant of license for

units in the state,....

establishment-of fire cracker manufacturing

Considering the sensitive region in whidh the State of West Bengal is located, such

guidelines would also enable the State in monitoring the manpfacture of fire crackers for which explosive

substances are used. The guidelines would further ensure tha

there is no indiscriminate and uncontrolled

establishment of fire cracker manufacturing units and that licenses are granted eQenIy in the State.”

In view of the above direction and observation, State |

as already. fo:rmulaled a system of monitoring

illegal fire cracker manufacturing units in the form of exchange of information and better co-ordination

among the licensing authorities and issued a Govt. order in this

But on 18/01/2017 Hon’ble Tribunal, while considerit
framed by the State, observed that “our concern with regard

cracker manufacturing units in certain areas has not been uddrefsed

While considering this aspect, it is proposed that if a

regard.

g'tlie aspect of the policy guidelines already

to concentration of grant of license for fire

edicated industrial area, adequately equipped

with proper fire prevention and safety measures can be thought of for the purpose of business of storing and

manufacturing of fire crackers so that the State could encouraﬁe the entrepreneurs to establish their business

in that dedicated area and thereby reduce the risks caused b

and/or manufacturing units.

The fcedback received from your end will be placed

which is scheduled on j) 1/08/2017.

| W%MW/

Shri Rajiva Sinha, IAS,

Additional Chief Sccretary,

Industry, Comincrce & Enterprises Department,
“Silpa Sadan”,

4, Camac Street, Kolkata — 700016

y the fire accidents from fire cracker storing

in the next hearing of the Hon'ble Tribunal

Yours sijcerely,

210
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BEFORE THE NATIONAL GREEN TRIBUNAL,
EASTERN ZONE BENCH, KOLKATA
IN THE MATTER OF: -
O.A. 101 OF 2015/EZ
AND

In the Matter of:

Sri Biswajit Mukherjee

................... PETITIONER
-VERSUS-
Union of India and Others.
......... RESPONDENTS
SUPPLEMENTARY AFFIDAVIT

AFFIRMED BY THE DEPUTY
SECRETARY, DEPARTMENT OF FIRE
AND EMERGENCY, GOVERNMENT OF
WEST BENGAL .

BIKASH KAR GUPTA
Advocate ;.

Bar Association, Room No.

High Court at Calcutta - .




BEFORE THE HON'BLE NATIONAL G
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T WEST BENGAL NG o716 20AB 566700
BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA
ORIGINAL APPLICATION NO. 101/2015/EZ
In the Matter of
Biswajit Mukherjee
. ssvesensssensens Applicant ‘
-Versus-
Union of India and Others
. . eecsinsnsesensss Respondents
AFFIDAVIT ON BEHALF OF THE ADDITIQNAL CHIEF SECRETARY,
MICRO, SMALL AND MEDIUM ENTERPRISES AND TEXTILES
DEPARTMENT, GOVERNMENT OF WEST BENGAL. -
1, Madhupati Das S/O Late Atulkrishna Das aged about 57 Years working
for gain as Deputy Secretary of the Department of Micro, Small and Medium

- Enterprises and Textiles, Government of West Bengal, at Hemahta Basu Bh

4" Floor, 12, B. B. D. Bag (East), Kolkata — 700001, do hereby solemn}y'fll
and say as follows :- ‘ '



/ ' .: - \ \}:
2 G WA
. N 7
153194
&
Mo tf Y, .
o T
1. That I am well acquainted with the facts and circumstances of the case and as such

authorized to submit this report on behalf of the Additional Chief secretary of the
Micro, Small and Medium EnterpriseS and Textiles Department, Government of

West Bengal and also to affirm the document on his behalf in this matter.

pd

That the Hon'ble N. G. T. vide its Order dated 21.9.2017 was pleased to direct the
Additional Chief Secretary, Department of Industries, Com_merce and Enterprises,
Government of West Bengal, to take a decision in consultation with other
concerned Departments, Thereafter, an affidavit was submitted before the Hon'ble
NGT, on behalf of the Principal® Secretary, department of Industries, Commerce
and Enterprises on 6.11.2017 stating that by an Notification dated 24.8.2017, the
two Departments were bifurcated into separate Departments and the Micro, Small
and Medium Enterprises and Textiles Department regulates the matter of

Small/Medium Industries like Fire Crackers.

3. That as per directions given by the Hon'ble N. G. T. the matter was taken up with
consulting other Departments like Fire and Emergeﬂcy Services, Environment
Depairﬁncnt,’ Pollution Control Board etc. A meeting was held at New Secretariat
Builc_iEg , on 06-02-2018 headed by the Director, M_SME in presence of officials of
the Department of Fire and Emergency FS_ervices,' Govt. of W.B., WBPCB, MS &

ME & T Dept., D.M. ofﬁces of South 24 Parganas, North 24 Parganas, Howrah,
Hooghly, Murshidabad etc.

4. That it may be pertinent to note that the Fire and Emergency Services Department,
Govt. of West Bengal proposed for a dedicated industrial area, for the purpose of :-'/*‘%

business of storing and manufacturing of Fire crackers, which have -beex;_':\~

Departments, Government of West Bengal, the relevant issues in connection with ,':’,

2 1FEB 08
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the case were vividly discussed, such as, role of different departments and
WBPCB and procedures adopted in storage and carriage of fire crackers, and
enforcement activities alongwith precautionary measures involved in the matter
and procedure of inspection before issuance.of all sorts of licenses. It came over
through discussion in meeting that sometimes the licenses issued to different units
by the D.M. offices and/or Departxﬁent of Fire. & Emergency Services remain
unknown to WBPCB, who issues two certificates, one .is consent to establish |
(COE) and other is coment to operate (COO) to the Red category Units of the
State. It is revealed that no single window system or gateway is there for issuing
licenses to the units. It also appears that regarding enforcement procedure, apart
from Police, no other department is having infrastructure for the same.

5. Thatinregard to establiéhment of estates, few dimensions were discussed such as :
2) Potential hazards;
b) Consent issues from different concérned departments and offices;
¢) If different kinds of materials is stored in one place then it may lead to dire

consequences for which necessary preventive measures also have to be taken;
d) WBPCB clearance
e) Testing, packaging, branding are the three important stages which need to be
focused;

f) whether bulk storage can be in the same place or not;
g) How much the system of establishing parks is feasible for manufacturing and

storing are important points to be checked for;

No. 1178/Fireworks/DIC- South 24 Parganas dated 02-02-2018 issued by G M,f AS;S KR SEN
DIC, South 24 Parganas to the District Maglstrate, South 24 Parganas i1 the ;"\7 TA RY
matter of land for construction of Hub for Fire Cracker manufacturing units in the

District of South 24 Parganas.

2 TFEBL0B e
4 . ) & ’4"
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A copy of the aforesaid Memo is annexed’tf' Erewi

and marked as "Annexure —-R 1",

7. That the Joint Secretry, Department of MS&ME & T sent a Memo. No. 501 dated
20-02-2018 to the Director, MSME requesting him to take steps for identifying
lands in others di§n:i¢ts also, —:a.mely, Hooghly, Howrah, Mu[;@gb@ and
Bardhaman.

A copy of the said memo dated 20-02-2018 is amicxed herewith
and marked as "Annexure — R2",

In reply, the Director MSME, West Bengal ' mentioned that " Proper and
mandatory field inspection is necessary from the District Level Offices as well as from
the Government Departments, \;vhich may put as deterrence to the firecracker
manufacturing units to flourish. -

Furthermore, it is pertinent to mention here that, keeping in view the spirit of the -
orders passed by Hon'ble NGT (EZ) wherein, Hon'ble Tribunal has directed for framing
detailed policy guidelines on the grant of issuance of license for establishment of
Firecrackers manufacturing units in the State restricting the illegal and uncontrolled
establishment of Fire Cracker mﬁnufacturing units unevenly and to ensure that the
licenses are granted evenly in the state by the concerned authorities. And, ﬁm}xgg_*

'rcgarding the issue of identifying lands in the districts oi\HooghL-).',sﬁ.-Iowrathrshidabad A,
and@rdhaman\ﬁe zone of high conccntréti-oﬁ éf fire r;lanufacturing units and relocating |
them i in dedlcated industrial zone taking into account all safety and security aspects and /

e N K O

better centralized supervision emulating the sivakasi (TN) Model" vide Memo. N‘,’a

75/53/Misc/LS/2015-16 dated 23.2.2018. /c‘bl‘-’ KR SEN %

e MO
It is submitted that the i issues regarding establishment of estates came up dur‘ o TA R Y \ ‘* )

! guqa No.-1 339-7,4 &
discussion which is mentionied in paragraph 5 above, is to be sort out and the departmcng 0 ¢ p,RY DATE t ;

is vigorously following up with the matter,

9 TFEB 00
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In the above premises, it is humbly prayed that this Hon'ble Tribunal may

graciously be pleased to pass-such order or orders as deem fit and proper.

g HM‘&‘M

Deponent'

VERIFICATION

Verified at Kolkata on this . ZT% ... day of February, 2018 that the contents
of the affidavit stated in paragraphs 1 to 7 above are true and correct to the best of my
knowledge and information derived from records maintained in the office and rest are my

humble submission and prayer before the Hon'ble Tribunal.

N ad/!»f».%J b

Signature of the Deponent

hmnq, AKtrmg (.
Duclare bejard me o

%?Jo of Ld \dvocw
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\P \/ﬂge rate of Micro & Small Scale Enterprises, . _‘, o
-of)tﬁe tal Manager, District Industries Centre, South 24-Parganas,

MS Buildiig- (2™ Floor), Kasba Industrial Estate, Phase-II1, Kolkata ~700107.
Phone. -033 24430188, Email-s24pgsdic@gmail.com

Memo No. |19 /Fireworks/DIC-S 24 Pgs. Date: 99, 02¢./¥

: L, “Qun \;A’ﬂf.l lang
o o TSRS
The District Magistrate, &

$-24 Parganas. Desne ' - 6 ree )8 }w

ADImCRs)

RUM 4

Sub:-Illand for-construction of hub for Fire Cracker manufactur
district South 24 Parganas.

Sir, '
In reference to the above this is for §Vour_ kind 'mforrhatiou that two cluster of
Fireworks Manufacturing units at South 24 Pragans have been .intervened under Cluster
Development Programme The cluster compnscs of Champahati, Haral, Chinagram,
Naudaua etc under Barnipur Development Block and Mahestala , Budge Budge of South
24 Paraganas District, West Bengal . Nearly six thousand units are engaged in production of
1) Light Based products, like- Ground Chakkars, Flower Pots, Spearklers Search light etc.
(70 percent of the total turnover of the cluster) 2) Sound Based products like- Rockets,
. Shell,‘(;_rackers etc.(30 percent of the total turnover of the cluster ). Total direct and indirect

employment of this two cluster is nearly 50000.

It may be mentioned here that most of the units of this cluster does not have
necessary explosive license. Presently some units have license issued by District
Magistrate, 8-24 Parganas.. In this context it may be mentioned that the license is 1ssued
under  Explosive Rules, 1983 under Class 7, Division 2, Subdivision -1&II . The
Explosives Rules,1983 were framed to regulate the manufacture, possession, sale, use,

transportation, importation ete. of condensed explosives. //"‘

In consequence of Order passed by Hon’ble National Green Tribunal a d @d
industrial area equipped with proper fire prevention, safety measues and w SASIS KR SE iy
i ‘

measueres with a common facility center may be thought for the purpose of 'bu s ofd OTARY -

storing and manufacturing of fire crackers of this area. ': N‘L Q.‘!]d. No -13802/18 &""\
s_ \ - XPIRY DATE

o 312,23
5N
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In this connection it may
from Block Develobmem Officen %}{ﬁﬁn‘ m@el /has been mformed that SPV of
Im@fa ‘{a:n} 50 blgha under R.R. Department at
Bepampur Mouza, Khatian No.8557 Plot 480 10589, 10582, 10597, 10462, 1 0609,
10426, 10610,10482,10628.(Copy of the letter enclosed)

Necessary measures for transfer of this land may be taken if it be feasxble and
suitable in respect of other related rules and regulation.

Champahati Fireworks Cluster has 1

The matter is placed before you for your kind perusal.

Yours faithfully,

& |—
General Manager

District Industries Centre
South 24 Parganas.

Enclo: As stated above.

Memo No, ! F%WFireworks/DIC-S 24 Pgs. Date: 49,99, 0

Copy forwarded for kind information and necessary actionto-

" The Director ,Directorate of MSME, WB,N. S. Building (9" floor),!, K. S. Roy
Road,Kolkata -700 001.

2. The District Land and Land Reforms Officer, South 24-Parganas, New Treasury
Building, 8th Floor, Alipore, Kolkata - 700 027

3. The BL&LRO, Baruipur, Beharapara, Baruipur, West Bengal 700144

General M nagef

-District Industries-Centre: 3{2/, R

South 24 Parganas.

H )
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of West Bengal . A’ nnLLure E")—
y _ 4‘1P§n rpiises and Textiles Departmeut
Hemanta Basu Bhiwa 10 Jg ff,/

The Director of MSME

Goverament of West Bengal

N. S. Buildings, 9™ Floor,

1, K. S. Roy Road,Kolkata — 700001.
Fax No. -2248-9496

Sub:  Land for construction of Hub for Fire Cracker manufacturing Units,
Ref: Memo. No. 71/53/Misc/LC/2015-16 dated 12.2.2018,
Re: O.A No, 101/2015/EZ of Hon'ble NGT.

Sir,

“With reference to your above mentioned Memo, this is to inform that an affidavit is to be
submitted in Q. A. No. 101/2015/EZ as per directions of the Hon’ble NGT., In the affidavit it
is to be assured that a dedicated Industrial area will be used for the purpose of storing and

manufacturing of Fire Crackers ‘in those districts where primarily such- Units are
concentrated.

A detail discussion has been made with Ld. State Advocate for preparation of affidavit on the
basis of Report sent by Joint Director of MSME (HQ) as enclosure of Memo. No. 71 dated
12.2.2018. 1t appears from the report that land is available in the district of South 24-Parganas
only which is not at all sufficient for submission before the Hon'ble NGT.

Hence, for the pixrposc of concentrating such Fire Cracker Units in defined Hubs with proper
safety measures, ] am directed to request you take up urgent steps for identifying lands in
other districts also, namely, Hooghly, Howrah. Murshidabad and Bardhaman.

~

Yours faithfully,

Joint Segf&tary to the
Government of West Bengal

DKD/MSEMELT/Coll - V2OIULN

\»1 12 23
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Item No. 03 %

BEFORE THE NATIGNAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
(Through Video Conferencing)
Original Application No. 101/2015 (EZ)
Biswajit Mukherjee Applicant(s)
Versus

Union of India & Ors. Respondent(s)

Date of

HON’BLE MR. JUSTICE S. P. WANG JDICIAL MEMBER

- HON’BLE MR. SIDDHANTA DAS; EXi

bplicant(s )., None

.Respondent(St): None

licences could bé: 1ssué"'"d fexrw settmg up a fire cracker units.

3. In this regard, it had been informed by the S

Government that the matter had reached its final sta&

aROTARY
Read, No.-138062/18
16.04.2018, it had been noted that the State Cro\vernmem“-_,!RY DATE / #: )

the Notification was likely to be issued. By orde?

l
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was taking steps to establish clusters for setting up fire

cracker units in different districts.

In view of the above, we are of the considered opinion that
this case need not be kept pending further and can be
disposed off with the direction upon the State Government

to ensure that appropriate guidelines are framed as stated

before the Tribunal, if not taken alreadg.

hodi, JM

as, EM

A3IS KR SEN '):\
NOTARY
Regd. No.-13802/18 |~ |
MPIRY DATE / %
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10, OLD POST OFFICE STREET,

Advocate ROOMNO. 107/4, 4™ FLOOR,
High Court, Calcutta KOLKATA - 700 001

PHONE - 9831110175

Dated: 01.09.2021

Shri H. K. Dwivedi, IAS
The Chief Secretary, ‘
Government of West Bengal

Nabanna (13th Floor) 325, Sarat Chatterjee Road,
Shibpur, Howrah-711102

Sub: Implementation of the Judgment of the Hon'ble National Green
Tribunal, Kolkata Bench dated 20.03.2020 in connection of Original

Application No. 101/2015 (EZ) (Biswajit Mukherjee - Vs - Union of
India & Ors.)

My Client: “Ain Sahayata Kendra”, through the Secretary Sri Biswajit

Mukherjee,, having his office at Sabujer Abhijan Burrabazar,

Chandannagar, District Hooghly, Pin Code - 712136

Dear Sir,

This is in reference to above. That my client filed aforementioned
Original Application No. 101/2015 (EZ) the Hon’ble National Green
Tribunal, Kolkata Bench and thereby praying for, amongst g

appropriate authorities.

e % 7
That the said Original Application No. 101/2015 (EZ) was Ehs.gos::c’ﬁ &

by Hon'ble National Green Tribunal, Kolkata Bench on 20.03.2020, thereby

directing your goodself, i.e. the respondent no. 4 in the application, to frame
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SUMANTA BISWAS ‘25:97 10, OLD POST OFFICE STREET,

Advocate ROOM NO. 107/4, 4™ FLOOR,
High Court, Calcutta KOLKATA - 700 001

PHONE - 9831110175

an appropriate guideline for setting up fire cracker units in the State of

West Bengal. A copy of the said order dated 20.03.2020 is annexed herewith
for your kind perusal.

With reference to the above, I am Inviting to your kind attention that
the order of the Hon'ble National Green Tribunal, Eastern Zone Bench,
Kolkata has not yet been implemented by the competent authorities in the
State of West Bengal, because a large number of unauthorized fireworks

manufacturing units are still operating in the State of West Bengal.

In view of the above, you're requested to immediately take all possible
steps for framing appropriate guidelines for setting up and running fire
cracker units in the State of West Bengal, as early as possible, in
compliance with the solemn order of the Learned Tribunal.

An early action will be highly solicited

Yours faithfully,

/\‘

/o
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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
(Through Video Conferencing)

Item No. 03

Original Application No. 101/2015 (EZ)

Biswajit Mukherjee Applicant(s)
Versus

Union of India & Ors. Respondent(s)

Date ofh ;gghng 20.03.2020

CORAM:  HON’BLE MR, JUSTICE S. P. WANGDI i

JUDICIAL MEMBER
HON’BLE MR. SIDDHANTA DAS, E2 'MEMBER

orAbplicant(s): None
For,Respondent(s): None

7o ORDER

\a,,ﬁ g

c;\‘;§e has been

In this regard, it had been informed by the Staté

Government that the matter had reached its final stage, ahd

Regd. No.13g5py¢5 |
the Notification was likely to be issued. By order d%\i\ted L)("!R\\’ DAT /

16.04.2018, it had been noted that the State Governme‘
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was taking steps. to establish clusters for setting up fire

cracker units in different districts.

4. In view of the above, we are of the considered opinion that
this case need not be kept pending further and can be
disposed off with the direction upon the State Government
to ensure that appropriate guidelines are framed as stated
before the Tribunal, if not taken already.

5.

dingly the O.A. stands disposed off il terms of the

a%,pve observations.

W
N

/ SIS KK SEN
NOTARY
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Legal Aid Centre e Environment, Pubiic Health, Human Rights & Labour Matters
Address @ Sabujer-Avijan, Barabazar, Chandannagar, Pin-712136 B Ph. : 8420529966

The Additional Chief Secretary,
Cepartment of Environment, Govt. of West Bengal

Poura Bhavan, FD-415, Sector-tll, Bidhannagar,
Kolkata - 700106

Dated: 04.03.201¢9

Sub: Compensation of the Victims who died in the explosion
of the Fireworks Manufacturing Unit

Re: Original Application No. 101 of 2015 / EZ (Biswajit Mukherjee ...
applicant — Vs — Union of India & Ors)

5“‘

With reference to the above, | am inviting to your kind attention that
Government of West Bengal was pleased to extend financial help to the victims whe
diad in Uttarpradesh in explosion of the Fireworks Manufacturing Unit. All such victims
are citizens of Malda District. Such gesture of Government of West Bengal is much
appreciated taking into the consideration of the financial condition of the workers.

mt

in this connection, it is worthwhile to mention here that a large number ¢
workers were also expired in the explosion of the fireworks manufacturing unit in Wesr
Bengal and since 2009 some incidents are mentioned below, wherein number of peopi
were died due to the explosion of the fire works manufacturing unit:-

(3) June, 2009 in Kalna, District — Burdwan - causalities — 8,

(b) September, 2010 in Dhanekhali, District — Hooghly — casualties — 6;

(c) October, 2011 in Kolaghat, Midnapore West, casualties — 3;

(d) September, 2013 in Kalna, District — Burdwan, ¢asualties — 2;

(e) September, 2013 in Paskura, District - Midnapore Waest, -casualties — 3:
(f} October, 2013 in Begampur, District Hooghly, casualties - 4;

() September, 2014 in Moyna, District ~ Burdwan, casualties ~ 3;
{h) May, 2015 in Pingla, District — Midnapore West, causalities —'12;
(i) 2016 in Topsia, Kolkata — injured — 6; .

(j) 2016 in Budge Budge — Causalities — 2; -

(k) 2016 in Nilgunge — Causality - 1; |

{I) 2017 in Telinipara - injured — 2;

{m) 2017, Champahati — Causality-1, injured - 3;

5!’

2¢d. No.-13802/18 [ g
m’}- IRY DATE /

. | 31.12.23 /
L S \ é\q} /

Tea i

B
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Legal Aid Centre s Environment, Public Health, Human Rights & Labour Mattsrs
Addrecs @ Sabujer Avijan, Barabazar, Chandannagar, Pin-712136 M Ph, . 8420529968

2]

(n} 2017 in Amdanga, North 24-Parganas — _Causaﬁty-S, injured — 15;
(0) 2018 in Halisahar, North 2d-Pargan2§ ~ Casuality-3, injured - 3;

{p) 2018- in Mograhat, Hooghly — Causality- 3, injured — 3;
(g) 2019 - in Contai, Midnapore East — Casuality-2, injured-4;

- That, Government of West Bengal has never extended any financial help to the
aforementioned injured persons whao died in the explosion or face serious injury due to
the explosion of the fireworks rhanufacturing units in West Ben'gal. Paper cutting
oublished in “Ai-Samay”, Kolkata dated " March, 2019 is enclosed herewith, wherein

~ecent incident of death from explosion of firecrackers manufacturing units has heen
focused. )

In this connection, it is worthwhile to mention here that on earlier occasion the
Hon’ble Calcutta High Court-and West Bengal Pollution Control Board had extended at
least some financial help to the citizens who died or injured by the miscreants during
their protest against the nojse making firecrackers, but since 2013, the i

ruirenment and West Bengal Pollution Controi Board has not taken ary
wiene any financial help to the persons who died or injured due i~
sminst the use of noise making fire crackers in the State of Wesy #e-: - and very
recently one Haradhan Mal of Murshidabad District was murdered on 12.02.2019 by
some miscreants as said Haradhan Mal protest against the use of microphone. In the
State of West Bengal at least 12 persons were brutally murdered by the miscreants as

they moved against the use of noise making fire crackers or they raised their voice
against the use of microphone and loud speakers.

shevgs

Further, it can be mentioned that the National Green Tribunal, Eastern Zone and
“on’ble Supreme Court of India directed to stop the functioning of the unlicensed
manufacturing units, but recent incident in Contai on 1% march, 2019 sharply indicates
-hat unlicensed manufacturing units are functioning in West Bengal as per their swaet
wifl,

In view of such, it is humble submission before the authority that -

(2) Government of West Bengal, Department of Environment and West Benga!
Pollution Control Board may identify the victims who died or injured in the

arrange for their compensation as per the guideline fixed up in ca
incident; ‘
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LLegal Aid Centre e Environment, Public Health, Human Rights & Labour Matters
Address : Sabujer Avijan, Barabazar, Chandannagar, Pin<712136 M Ph. : 8420529966

(3]

(b) Government of West Bengal, Department of Environment may direct the
police authority to close down the unlicensed fireworks manufacturing units in
the State of West Bengal as per the direction of the National Green Tribunal,

Eastern Zone dated 16" Octoher, 2015, Relevant portion of the order reads as
follows:- '

“The State of West Bengal represented by the Chjef Secretary, the State
Pollution Control Board represented by the Member Secretary, the DG & IG
of Police and the Commissioner of Police, Kolkata, the Principal Secretary,
Deptt. Of Fire and Emergency Services and the Principal Secretary, Deptt.
of Environment, Govt. of West Bengal are oll directed to submit their
respective status report and the opposition, if any, of this application by
four weeks and copy be served upon the applicant. Rejoinder to the.
opposition be filed by the applicant within two weeks thereafter. .-
meantime the concerned respective respondents whoe iz i
responsible under the law to check the illegal cracker manufoc: v
units will take all steps and measures to close down such iy
operating units and action taken report to be filed on the date tixec ”

Your urgent intervention in'this matter would be highly appreciated.

“ Yours faithfully,

(Biswajit Mukherjee
Secretary

* Legal Aid Centre
Enclo: As stated
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i ega! Aid Centre » En\/tronmer\t Public Health, Human Rights & Labour Matters

Address : Sabujer Avijan, Barabazar, Chandannagar, Pin- 712136 B Ph.: (033) 26836533 Wabsite : www saliiarsv

1) The Principal Secretary, Department of Environment,

Govt. of West Bengal, Pranisampad Bhawan, Block-LB, Sector-Ili,
5™ Floor, Bidhannagar, Kolkata — 700106

Dt. 28.10.2019

2) The Principal Secretary, Department of Fire & Emergency Services,
Govt. of West Bengal, Bikash Bhaban, 2" Floor, South Block,
Sector-1, Salt Lake City, Kolkata — 700091

3) The Director General & Inspector General of Police,
West Bengal Police, “Nabanna, 11" Floor,
325, Sarat Chatterjee Road, P.O. Shibpur,
Howrah - 711102

4) The Member Secretary,
West Bengal Pollution Control Board,
Paribesh Bhaban, 10 LA Block, Sector-I1l,
Bidhan Nagar, Kolkata — 700106

5) The Commissioner of Police,
Kolkata Police, Lal Bazar, Kolkata-700001

Sub: Appeal for judicial enquiry in respect of death of (1) Dipak Kumar
Koley S/o of Lt. Gunjan Koley of 29, K. N. Sen Road, Kotkata — 700042
and {2) Adi Das, Son of Kajal Das of Barisha Shilpara Majhi Apartment

Sir(s), ,
With reference to the above, we are inviting to your kind attention that on
30.09.2019 our organization has submitted a petition to your good office for taking
necessary action against the unauthorized Fire Works Manufacturing Units, but our
organization has not yet received any reply or response form your end, though such
petition has been filed in pursuance of the order of the Hon’ble National Green Bench

Tribunal, Eastern Zone in connection of Matter No. 101/2015 (Biswajit Mukherjee ~ Vs
Union of India & Ors).

2. That, on earlier occasion our organization has also submitted a petition before

the Government of West Bengal for giving proper compensation of the victims who died

on explosion in the fire works, but Government of West Bengal did not pay any heed tc
our appeal.

3. That, very recently i.e. 27.10.2019 a person aged about 40 (Dipak Kumar Kolev. |

because most of the cases the accident occurred from the fire works whlchy e %@3

in the un-licensed fireworks manufacturing units. \
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Legal Aid Centre e Environment, Public Health, Human Rights & Labour Matters
Address : Sabujer Avijan, Barabazar, Chandannagar, Pin-712136 B Ph. : (033) 26836533 Website : www sabujeravijan.org

[2]

in view of such, our specific submissions are as follows:-

a) A judicial enquiry may be initiated in respect of death of the
aforementioned persons i.e. Dipak Kumar Koley S/o of Lt. Gunjan
Koley of 29, K. N. Sen Road, Kolkata — 700042 and (2) Adi Das, Son of
Kajal Das of Barisha Shilpara Majhi Apartment to ascertain the proper
cause of death and also ascertain the manufacturing unit of the
fireworks which are responsible for the death of the aforesaid person
and a child;

b) Proper compensation may be fixed up by the Government for the

payment of the legal heir of the aforementioned persons;

c) Seized fireworks need to be dumped in the hazardous waste

management site as notified by the West Bengal Pollution Contro!
Board.

We hope and trust you will consider the aforementioned proposal under intimation to
our organization preferably within November, 2019.

Yours faithfully,

AL

(Biswajit Mukhér
Secretary
Legal Aid Centre

ee)
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1) The Additional Chief Secretary,
Home Department, Nabanna, |
325, Sarat Chatterjee, Shibpore,
Howrah - 711102

Dt. 05.01.2020

2) The Principal Secretary, Department of Environment,

Govt. of West Bengal, Pranisampad Bhawan, Block-LB, Sector-Ili,
5" Floor, Bidhannagar, Kolkata — 700106

3) The Principal Secretary, Department of Fire & Emergency Services,
Govt. of West Bengal, Bikash Bhaban, 2™ Floor, South Block,
Sector-|, Salt Lake City, Kolkata — 700091

4) The Director General & Inspector General of Police,
West Bengal Police, “Nabanna, 11" Floor,
325, Sarat Chatterjee Road, P.O. Shibpur,
Howrah - 711102

5) The Member Secretary,
West Bengal Poltution Control-Board,
Paribesh Bhaban, 10 LA Block, Sector-11),
Bidhan Nagar, Kolkata - 700106

Sub: Appeal for compensation to the victims in respect of death from the
accident occurred in Fire Work Manufacturing Units and to stop the

unlicensed Fire Works Manufacturing Unit in the State of West
Bengal.

Ref: Our letters dated 04.03.2019 & 28.10.2019

Re: Original Application No, 101 of 2015 / EZ (Biswajit Mukherjee .
Applicant — Vs — Union of India & Ors.)
Sir(s), »

With reference to above, | am inviting to your kind attention in respect of the two
issues i.e. appropriate compensation to the victims in respect of death or injury from
the accident occurred in the Fire Works Manufacturing Units and another issue
regarding closure of the unlicensed Fire Works Manufacturing Units in the State of West

Bengal as per the order of the National Green Tribunal, Eastern Zone §
October, 2015.
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Compensation issue: That Hon'ble Calcutta High Court was pleased to fix up

compensation in respect of compensation to the victims who died from the
accident occurred in the Fire Works manufacturing Units in connection C.0. No.
18016 (W) of 1996 (Centre for Communication & Development ~ Vs — State of
West Bengal & Ors.) and also fix up a guideline for prevention of such type of
incident in the State of West Bengal. Relevant portion of the order dated
05.12.1996 passed by Hon’ble Justice S. B. Sinha in this matter, are as follows:-

“The petitioner, who has taken up the cause of the families of several
children who lost their lives by reason of v firework explosion at Nawab
Fireworks Factory said to be belonging to M. N. Fireworks, at Haturig-1
Gram Panchayat, P.S. Bagnan, District — Howrah, on 11.09.95, has filed
this writ application, inter alia, for a direction upon the respondents to take

positive steps to compensate all those victim families who lost their
children.

West Bengal Pollution Control Board, represented by Mr. Das has filed an
affidavit in opposition. It appears that a similar matter came up for
consideration before the Apex Court in the case of M.C. Mehta — v — Union
of India & Ors. in Writ Petition (Civil) No. 3727 of 1985 and a Division
Bench consisting of Kuldip Singh and K. T. Thomas, JJ, by an order dated
26.11.96 directed that the families of all such children be granted a sum of
Rs. 1,00,000/- by way of compensation and further direct the Labour
Commissioner, West Bengal, to determine the amount of compensation in

proportion to the extent of domage and/or injury to the extent of damage
and/or injury to the disabled persons.

In view of the fact that a law has been laid down by the Su reme o)
f the f y p N %4 A
India, it is the duty of the State to see that the law of thzg
uo ATAY 4
lmplemented

P\RY DATE
In that view of the matter, this application is disposed of with a d/rectm_“ A2,

23
upon the State to see that compensation be paid to the families of\t e /'C\ /-
victim in terms of the aforementioned directions of the Supreme %rt ofw. .} /‘ "
India. The concerned respondents, including the Labour Commissionier,”
West Bengal are hereby directed to initiate appropriate proceedings of
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realization of the amount of compensation to the families of the deceased
children and/or for the payment of compensation payable to the injured
_persons, as early as possible and preferably within a period of 2 weeks
from the date of communication of this order. It would be open to the
concerned authorities to see that some interim amount be paid both to the
families of the deceased children as also to the injured persons. It is alsc

directed that State shall render all medical assistance to the injured
persons.

Having regard to the magnitude of the occurrence and possibility of similar
occurrence taking place in future, in my opinion, it would be desirable if the
State Government directs formation of a Committee consisting of the
District Magistrate, Chief Medical Officer as also an officer of the West
Bengal Pollution Control Board concerned, for submission of a report to the
concerned Ministry, whereupon necessary directions may be issued for
prevention of such occurrence in future. The District Magistrate and the
Controller, Explosives Department, Government of India should also see
that no permission or licence to fireworks manufacturing industry be

granted without permission of the West Bengal State Pollution Control
Board.

While making payment of such compensation, the concerned authorities
should ensure that the amount of compensation should reach the
concerned families and requisite advice for investment of a substantial
amount may be given to them so that they do not squander away the

money nor can become victim of some other persons purporting to spouse
their cause.”

Considering the philosophy and the guideline of the aforementioned order, our
organization has submitted number of petitions before the competent authorities for
giving compensation to the victims whg expired since 2009 and onwards.

(a) June, 2009 in Kalna, District — Burdwan - causalities — 8, _124

(b) September, 2010 in Dhanekhali, District — Hooghly — casualties — 6 Y/ ASIo KR SEN

(c) October, 2011 in Kolaghat, Midnapore West, casuaities - 3; :'@"l,‘"' OTARY 3?\

(d) September, 2013 in Kalna, District — Burdwan, casuaities ~ 2; d. No.-13802/18 |

(e) September, 2013 in Paskura, District - Midnapore Waest, -casualties —'3._,-_ B J:erwm*; /
s wfﬁ/

.
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{f) October, 2013 in Begampur, District Hooghly, casualties - 4;

(g) September, 2014 in Moyna, District — Burdwan, casualties - 3;
(h) May, 2015 in Pingla, District — Midnapore West, causalities — 12;
(i) 2016 in Topsia, Kolkata — injured ~ 6;

(j) 2016 in Budge Budge — Causalities — 2;

(k) 2016 in Nilgunge - Causality — 1;

() 2017 in Telinipara — injured ~ 2;

(m) 2017, Champahati - Causélity-l, injured - 3;

(n) 2017 in Amdanga, North 24-Parganas — Causality-5, injured — 15;
(0) 2018 in Halisahar, North 24-Parganas — Casuality-3, injured — 3;
(p) 2018 in Mograhat, Hooghly — Causality- 3, injured - 3;

(g) 2019 in Contai, Midnapore East- Causality-2, injured-4;

(r) 2019 in Maheshtala, South 24-Parganas- Causality-2;

(s) 2019 Chamahati, South 24-Parganas, injured — 3;
(t)

t) 2019 Keshpur, East Midnapore, injured — 2, Causality-1

In recent incident occurred in Naihati, North 24-Parganas, wherein five (5)
workers were expired. Name of such persons are as follows:-

(1) Kalpana Halder,

(2) (2) Binda Sabui,

(3) (3) Ram Besra,

(4) {4) Mansoor Piyada,
(5) 5) Abhay Mandi

In this connection, it is worthwhile to mention here that Govt. of West Bengal has
extended financial help to the victims who died in Utter Pradesh for explosion of the fire
works manufacturing units and all such persons are citizens of Maldah District, but
unfortunately the persons who died in West Bengal in similar accident, in such cases,

compensation has not yet paid by the State Government or by any other statutory
organization.
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Closure of illegal Fire Works Manufacturing Units- Upon hearing the Hon’ble
Calcutta High Court was pleased to direct on 05.12.1996 that no permission
should be issued by the competent authorities without permission of the West
Bengal Pollution Control Board (Re: C.O. No. 18016 (W) of 1996). Similarly
National Green Tribunal, Eastern Zone (Re: Application No. 101 of 2015) was
pleased to direct the competent authorities on 16" October, 2015 to take

necessary action to check the functioning of the illegal cracker manufacturing
units. Relevant portion of the order reads as follows:-

“The State of West Bengal represented by the Chief Secretary, the Stote
Pollution Control Board represented by the Member Secretary, the DG & IG
of Police and the Commissioner of Police, Kolkata, the Principal Secretary,
Deptt. Of Fire and Emergency Services and the Principal Secretary, Deptt.
of Environment, Govt. of West Bengal are all directed to submit their
respective status report and the opposition, if any, of this application by
four weeks and copy be served upon the applicant. Rejoinder to the
opposition be filed by the applicant within two weeks thereafter. In the
meantime the concerned respective respondents who are legally
responsible under the law to check the illegal cracker manufacturing units
will take all steps and measures to close down such illegally operating units
and action taken report to be filed on the date fixed.”

That the Hon’ble Green Tribunal further directed the State of West Bengal
to formulate a policy for the purpose of functioning of fireworks manufacturing

units in the State of West Bengal taking all precautionary measures and relevant
portion of the order dated 28.07.2016 reads as follows:-

“We are of the considered view that the State should frame a detailed
policy guideline on the grant of license for establishing fire cracker
manufacturing units in the State. We suggest that the guidelines should

provide for on line monitoring of the fire cracker units in co-ordination with
the other concerned authorities, who should also be inter-connection

through a common server.
. "fK(R
- A\
Fisssn D\

The order of closure issued on 23.06.2016 by the State PCB aguains
cracker manufacturing units running without consent to operate,;
endorsed to several authorities including the Director Generg

’ ¥
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Inspector General of Police, West Bengal. This, in our view, is not sufficient
for an effective enforcement of the order. We would direct the PCB to take
up the matter with the concerned police stations also for the purpose and

the Director General of Police to issue instructions in that behalf for
compliance.”

In considering the aforementioned issues and in consideration of the judicial
‘onouncement, our specific submissions are as follows:-

a) Allillegal fireworks manufacturing units need to be closed urgently;

b) A specific guideline need to be constituted for giving permission for
manufacturing fireworks;

c) Compensation need to be given to the victims who died or injured due to

accident occurred in fireworks manufacturing units in the State of West
Bengal;

We hope and trust you will do the needful and your action taken report may
kindly be communicated to our organization for end of justice and fair play.

Yours faithfully,

A

(Biswajit Mukherjge)
Secretary’
Legal Aid Centre
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1. The Director General & Inspector General of Police, Dated: 15/11/2021
Government of West Bengal,

“Nabanna”, 325 Sarat Chatterjee Road,
Howrah- 711102

2. The Member Secretary,
West Bengal Pollution Control Board
Paribesh Bhawan, 10A, Block-LA,
Sector- 111, Bidhannagar, Kolkata- 700106

Sub: Appeal for urgent action against the miscreants responsible for the murder of
Subhas Biswas who protest against the use of sound generating firecrackers.

Sir(s), : _ .
With reference to the above I am inviting your attention that the
aforementioned senior citizen 1.e. Subhas Biswas was murdered by the miscreants as
he was protest against the use of sound making fire crackers. The said incident has
already reported in the different news papers and similar incident was also occurred
in West Bengal since 1997 and onwards on number of occassions. List of such
unfortunate incidents are narrated below. Copies of the news paper cutting of
Anandabazar Patrika and Eisamay are enclosed herewith for your ready reference

Dipak Das, Serampore 1997

Subodh Kumar Mahato, Saotaldihi 2007
Bokul Adhikary, Bizpur 2010

Pradip Roy, Gaighata 2010

Monmahan Kutti, Haldia 2011

Pijush Kanti Sarkar, Maheshtala 2012
Ranjit Kumar Naskar, Canning, 2013
Pintu Biswas, Ashoknagar 2013

Durlab Chandra Mahato, Jhargram 2015
10 Putin Mondal, Farrakka 2016

11. Purnima Maitra, Bijoygarh 2016

12. Haradhan Mal, Khargram, Murshidabad 2019

V0N R

Hon’ble High Court at Calcutta was pleased to declare Dipak Das as a first
“Sound Martyrs” in West Bengal. In the state of West Bengal highest number of
murder was occurred by the miscreants against the Environmental Activists due to
the protest against the use of sound making firecrackers or in case of use of

microphones in high-pitch. Considering the order and philosophy prono UBes TS,
é&e endel &.

Hon’ble High Court at Calcutta, West Bengal Pollution Control Board
financial help to the Sound Martyrs till 2011.
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Since theh West Bengal Pollution Control Board has not extended any financial help
to the family of the victims. However our organization has helped the victims
through our limited resources. '

In fact since 1997 and onwards number of unfortunate incident of murders
were occurred and number of people including physically challenged person were
physically harassed by the miscreants. Our organization has already submitted
representation before the Hon’ble Minister In charge, Department of Environment,

Dr. Ratna Dey Nag in this matter. Considering the aforementioned scenario, our
humble submission before the Competent Authority that...

a) All miscreants who are responsibIe of the murder of Subhas Biswas need
to be arrested urgently and proper punishment need to be given,

b) Subhas Biswas may be declared as a Sound Martyrs by the State of West
Bengal; - '

c) Atleast S Lakh compensation need to be given to the family of Subhas
‘Biswas;

We hope and trust you will do the needful to consider our submissions and
prayers for the end of justice and fare play.

Enclo: as stated

Yours falthfully,

*”ﬂm— Jee)

» President
Copy forwarded for kind attention and necessary action:

1. PS to Minister of State,
‘Department of Environment &
Department of Science and Technology and Bio Technology,
Government of West Bengal, Pranisampad Bhawan,
5™ floor, LB-2 Block, Sector- 111, Sait Lake,
Kolkata- 700 106

2. Sub-Divisional Police Officer,
Ranaghat Sub-Division,
Ranaghat SDPO Office, Mission Road,
P.O & P.S.- Ranaghat, Nadia- 741201 -




Government of” West Bengal
Environment Departimient
Pranisampad Bhaban, 3" Floor. LB-2, Sector-11. Salt Lake. kolkata-106.

No- 20548 ENAP-01202] Dated- 26.11.2021

From:  Vhe Special Secretary

1 the Govt: of West Bengal

To: he District Magastrate. Nadia
~rshnanagar, Nadia

Pin-741101

Sub:- Appeal for urgent action against the miscreants responsible for the murder of Subhas Biswas whao juoies:
agaimst the use of sound of firecrackers

Apropos the reference on the cited subject. | am directed o send the alorementioned complanit o) »nvs
Biawait Mukherjee. President of Paribesh Academy, Barobazar, Chandannagar, Hooghly . addres-od
Hon™ble MOS (1C). Environment Deptt.. which is self explanatory. for your kind perusal and tor taking sii.

action al your end.
Yeu are reguiested to send an action taken report to this end.
Yours Taithtalis
Sd-N N

Special Sevicts
10 the Govt, of West Poeeans

Fnclo: As stated

e D T -\ P01 202

Cupy forwarded Tor information 1o

T

ASISKR SEN \V

T
(1) The PS to MOS(IC). Environment Department, Pranisampad Bhavan, Sector-lﬂ'l‘f*‘SﬂR
06 .

' CXPIRY DATE /
w2y shirt Biswajit Mukherjee, President of Paribesh Academy . Barobazar. Chundannagarl"l:-im‘\)p\lll_\m-1-2'23 &fb/
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1) The Additional Chief Secretary,
Home Department, Nabanna,

325, Sarat Chatterjee Road, Sh1bpore,
Howrah -711102.

Dated: 20.12.2021

2) The Principal Secretary, Department of Environment,
Govt. of West Bengal, Pranisampad Bhawan, Block-LB,
Sector-1II, 5th Floor, Bidhannagar, Kolkata — 700106

3) The Principal Secretary, Department of Fire & Emergency Services.
Govt. of West Bengal, Bikash Bhaban 2nd Floor, South Block.
Sector-I, Salt Lake City, Kolkata — 760091

4) The Director General & Inspector General of Police,
West Bengal Police, "Nabanna, 11th Floor, 325, /
Sarat Chatterjee Road, P.O. Shibpur, Howrah — 7111¢(

5) The Member Secretary,

West Bengal Pollution Control Board,

Paribesh Bhaban, 10 LA Block, Sector-III, o
Bidhan Nagar, Kolkata — 700106. e

\(KO

@
“\!C}TARY

e  agd. No. 15802!18

\\

n i E,/
Sub: Appeal for comperm,at—ﬂ)n to the victims in respect of d\e‘trtl’fF'@m:m

the accident occurred in Fire Work Manufacturing Units and to stop

the unlicensed Fire Works Manufacturing Unit in the State of West
Bengal.

Ref: Our letters dated 04.03.2019, 28.10.2019 & 05.01.2020

Re: Original Application No, 101 of 2015 / EZ (Biswajit Mukherjee
‘Applicant - Vs - Union of India & Ors)

Sir(s),

With reference to above, I am inviting to your kind attention in
respect of the two issues i.e. appropriate compensation to the
victims in respect of death or injury from the accident occurred in
the Fire Works Manufacturing Units and another issue regarding
closure of the unlicensed Fire Works Manufacturing Units in the

State of West Bengal as per the order of the National Green
Tribunal, Eastern Zone dated 16t October, 2015.
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Compensation issue: That Hon'ble Calcutta’ High Court was
Pleased to fix up compensation in respect of compensation to the
victims who died from the accident occurred in the Fire Works
manufacturing Units in connection C.O. No. 18016 (W) of 1996
(Centre for Communication & Development Vs State West Bengal &
Ors.) and also fix up a guideline for prevention of such type of
incident in the State of West Bengal. Relevant portion of the order

date 05.12.1996 passed by Hon'bie Justice S. B. Sinha in this
matter, are as follows.-

"The petitioner, who has taken up the cause of the families ot
several, children who lost:their-lives by reason of Firework explosion
at Nowab Fireworks Factory said to be belonging to M. N. Fireworks,
at Haturia-1 Gram Panchayat, P.S. Bagnan, District - Howrah, on
11.09.95, has filed this writ application, inter alio, for a direction

upon the respondents to take positive steps to compensate all those
victim families who lost their Children.

West Bengal Pollution Control Board, represented by Mr. Das has
filed an affidavit in opposition. It appears that a similar matter came
up for consideration before the Apex Court in the case of M.C.
Mehta - v - Union Of India & Ors. in Writ Petition (Civil) No. 3727 of
1985 and a Division Bench censisting of Kuldip Singh and K. T.
Thomas, JJ, by an order dated 26.11.96 directed that the families of
all such children be granted a sum of Rs. 1,00,000/ by way of
compensation and further direct the Labour Commissioner, West
Bengal, to determine the amount of compensation in proportion to

the extent of damage and/or injury to the extent of damage and/or
injury to the disabled persons.

In view of the fact that a law has been laid down by the Supreme

Court of India, it is the duty of the State to see that the law of the
land is implemented.

”

In that view of the matter, this application is disposed of with o
direction upon the State to see that compensation be paid to the
families of the victim in terms of the aforementioned directi

the Supreme Court of India. The concerned respondents, }g dﬁ@(
the Labour Commissioner, West Bengal are hereby d1recte’d. 'i"

/ \\" b ) iARY‘@;Y Qi '\
g et .im (g
v DaTE [ * /

’31 1223 4

| \»/

- =




AT QTS CHTT o e, sy, wrmatian o wfivs s far 242
ST TR WG, TEAG, Tortors, Pia-a3 3500 W a0 5 (000) 2uroneos

;;ﬁ

Legal Aid Centre e Environment, Public Health, Human Rights & Labour Mattars
Address - Sabujer Avijan, Barabazar, Chandannagar, Pin-712136 8 Ph. : (033) 26836533 Website - www sali

(3)
initiate appropriate proceedings of realization of the amount of
compensation to the families of the deceased children and/or for the
payment of compensation payable to the injured Persons, as early
as possible and preferably within a period of 2 weeks from the date
of communication of this order. It would be open to the concerned
authorities to see that same interim amount be paid both to the
families of the deceased children-as-also to the injured persons. It is

also directed that State shall-render all medical assistance to the
injured persons. :

Having regard to the magnitude of the occurrence and possibility of
similar occurrence taking place in future, in my opinion, till would
be desirable if the State Government directs formation of a
Committee consisting of the District Magistrate, Chief Medical
Officer as also an officer of the West Bengal Pollution Control Board
concerned, for submission of a report ta the concerned Ministry,
whereupon necessary directions may be issued for prevention of
such occurrence in future.” The District Magistrate and the
Controller, Explosives Department, Government of India should also
see that no permission or license to fireworks manufacturing

industry be granted without permission of the West Bengal State
Pollution Control Board.

While making payment of such compensation, the concerned
authorities should ensure that the amount of compensation should
reach the concerned families and requisite advice for investment of
a substantial amount may be given to them so that they do not
squander away the money nor can become victim of some other
persons purporting to spouse their cause.”

Considering the philosophy and the 'guideline of the aforementioned
order, our organization has submitted number of petitions before the
competent authorities for giving compensation to the victims who expired
since 2009 and onwards.

June, 2009 in Kalna, District — Burdwan - casualties — 8, A{ K @N
September, 2010 in Bhanekhali, District — Hooghly — casualtiégs -6, ¢ _

(&)

(b) .

(c) October, 2011 in Kolaghat, Midnapore West, casualties — 3;
(d)

(e)

September, 2013 in Kalna, District — Burdwan, casualties — 2) NOT AR
September, 2013 in Paskura, District -Midnapore West, casualfi Sead. o

() October, 2013 in Begampur, District Hooghly casualties T ey baTE | %/
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g) September, 2014 in Moyna, District - Burdwan, casualties - 3;
) May, 2015 in Pingla, District - Midnapore West', calisalities - 12,
)} 2016 in Topsia, Kolkata - injured - 6,
) 2016 in Budge Budge - Causalities - 2;
(k) 2016 in Nilgunge - Causality - 1;
(I) 2017 in Telinipara - injured - 2;
(m) 2017, Champahati - Causahty-l 1nJured 3;
(n) 2017 in Amdanga, North 24-Parganas -Causality-5, injured - 15;
(0) 2018 in Halisahar, North 24-Parganas - Casuality-3, injured - 3;
) 2018 in Mograhat, Hooghly- Causality- 3, injured - 3;
q) 2019 in Contai, Midnapore East- Causality-2, injured-4;
)
s)
)

(
(h
(1
G

2019 in Maheshtala, South 24-Parganas- Causality-2;
2019 Chamahati, South 24-Parganas, injured - 3;
t} 2019 Keshpur, East Midnapore, injured - 2, Causality-1

(p
(
(r
{
(t .
(u) 2020 Naihati, North 24 Parganas, Cl_ausality—s;

follows: | S
(1) Ashim Mondal
(2) Atithi Halder
(3) Kakoli Midya

In this connection it is worthwhile to mention here that Govt. of
West Bengal has extended financial help to the victims who died in Utter
Pradesh for explosion of the fireworks manufacturing units and all such
persons are citizens of Maldah District, but unfortunately the persons
who died in West Bengal in similar accident, in such cases, compensation
has not yet paid by the State Government or by any other statutory
organization. Qur organization -has already sent a letter to the Hon'ble
Minister In Charge, Department of Environment, Government of West

Bengal on 03/12/2021 through email and copy of the same is enclosed
herewith.

Closure of illegal Fire Works Manufacturing Units- Upon hearing the
Hon'ble Calcutta High Court was pleased to direct on 05.12.1996 that no
permission should be issued by the competent authorities without
permission of the West Bengal Pollution Control Board {(Re: C.O. No.
18016 (W) of 1996). Similarly National Green Tribunal, Eastern Zone
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(S)
(Re: Application No. 101 of 2015) was pleased to direct the competent
authorities on 16t Octoeber, 2015 to take necessary action to check the

functioning of the illegal cracker manufacturing units. Relevant portion of
the order reads as follows:-

"The State of West Bengal represented by the Chief Secretary, the
State Pollution Control Board represented by the Member Secretary,
the DG & IG of Police and the -Commissioner of Police, Kolkata, the
Principal Secretary, Deptt. Of Fire and Emergency Services and the
Principal Secretary, Deptt. Of Environment, Gout. of West Bengal is all
directed to submit their respective status report and the opposition, if
any, of this application by four weeks and copy be served upon the
applicant. Rejoinder to the opposition is filed by the applicant within
two weeks thereafter. In the meantime the concerned respective
respondents who are legally responsible under the law to check the
illegal cracker manufacturing units will take all steps and measures
to close down such tllegally operating units and action taken report to
be filed on the date fixed."

That the Hon'ble Green Tribunal further directed the State of West
Bengal to formulate a policy for the purpose of functioning of fireworks
manufacturing units in the State of West Bengal taking all precautionary

measures and relevant portion of the order dated 28.07.2016 reads as
follows:-

"We are of the considered view that the State should frame a detailed
policy guideline on the grant of license for establishing fire cracker
manufacturing units in the State.” We suggest that the guidelines
should provide for on line monitoring of the fire cracker units in co-

ordination with the other concerned authorities, who should also be
inter-connection through a common server.

The order of closure issued on 28.06.2016 by the State PCB against
13 fire cracker manufacturing units running . without consent to
operate, has been endorsed to several authorities including the
Director General and Inspector General of Police, West Bengal. This,

in our view, is not sufficient for an effective enforcement of the
We would direct the PCB to take of the matter with the co

police stations also for the purpose and the Director General 6
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In considering the aforementioned issues and in consideration up
the judicial pronouncement, our specific submissions are as follows:-

a) All illegal fireworks manufacturing units need to be closed
urgently;

b) A specific guideline need to be constituted for giving permission
for manufacturing fireworks;

c) Compensation need to be given to the victims who died or injured

due to accident occurred in fireworks manufacturing units in the
State of West Bengal,

We hope and trust you will do the needful and your action taken

report may kindly be communicated to-our organization for end of justice
and fair play.

Enclo: as stated yours faithfully,

Biswajit Mukhe
Secretary
Legal Aid Centre
Copy forwarded to:

PS to the Minister of State (Independent Charge),
Department of Environment,

Government of West Bengal &

Department of Science and Technology &
Biotechnology,

Prani Sampad Bhawan, 5t Floor,
LB 2 Block, Sector- III, Salt Lake,

Kolkata- 700 106 @\& i

Biswajit Mukh
Secretary

Legal Aid Ce% .
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A NOTARY \p
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Government of West Bengal
Environment Department
Pranisampad Bhaban, 5™ Floor, LB-2, Sector-111, Salt Lake, Kolkata-106.

No:- 2122/EN/IP-01/2021(Pt-T!] ' Dated:- 20.10.2022

From: The Special Secretary
to the Govt. of West Bengal

To:- The Member Secretary
West Bengal Pollution Control Board,
“Paribesh Bhawan”
10 A, LA-Block, Sector-11],
Kolkata ~ 700 106

Sub:- Regarding non-action of State Govt. of West Bengal reportedly unlicensed manufacturing of fireworks/crackers
etc.

Sir,

Apropos the reference on the cited subject, T am directed to send herewith a copy of a complaint attached with
our previous forwarding Memo no. 426/EN/1P-01/2021(Pt-1) dt. 14.03.2022 received from Shri Biswajit Mukherjee
Secretary, Legal Aid Centre, Barabazar, Chandannagar, Pin-712136 addressed to the Additional Chief Secretary,
Environment Deptt, which is self-explanatory, for your kind perusal and taking necessary action.

You are also requested to take action on the issue and send an action taken report to this end at the earliest
convenience.

Yours faithfully.

Sd/- S.K. Barat

SRR d. Mo. 13802”8 Special Secretary
Enclo: As stated o qFXP\RY DATE -,k/ to the Govt. of West Bengal
No:- 2122/1(1)EN/IP-01/2021(Pt-111)

\Q, /‘ Dated:- 20.10.202%

Copy forwarded for information to:-

~"Shri Biswajit Mukherjee, Secretary, Legal Aid Centre, Barabazar, Chandannagar, Pin-712136

Y
/‘\Q@l N
It 1y, x

SRR
Spec1a1 Sré?x\‘et afy
to the Govt. of West Bengu.
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Legal Aid Centre e Environment, Public Health, Human Rights & Labour Matters
A dress ; Sabujer Avijan, Barabazar, Chandannagar, Pin-712136 B Ph

.+ (033) 26836533 Website : www sabujeravijan.org

1) The Additional Chief Secretary,
Home Department, Nabanna,
325, Sarat Chatterjee Road, Shibpore,
Howrah -711102.

Dated: 12/10/2022

2) The Principal Secretary, Department of Environment,
Govt. of West Bengal, Pranisampad Bhawan, Block-L3B,
Sector-111, 5t Floor, Bidhannagar, Kolkata — 700106

3) The Principal Secretary,
Department of Fire & Emergency Services,
Govt. of West Bengal, Bikash Bhaban, 2nd Floor,
South Block, Sector-1, Salt Lake City, Kolkata — 700091

4) The Director General & Inspector General of Police,
West Bengal Police, "Nabanna, 11t Floor, 325,
Sarat Chatterjee Road, P.O. Shibpur, Howrah — 711102

The Member Secretary,
West Bengal Pollution Control Board,

Paribesh Bhaban, 10 LA Block, Sector-I1i,
Bidhan Nagar, Kolkata — 700106.

€]
o

Ref: Our letter dated 07/02/2022 and letter of Department of
Environment dated 14/03/2022

Sir(s),

With reference to the above, | am inviting your attention that since 2015 and
onwards, our organization time and again approached before your good office to stop
the functioning of the unlicensed fireworks manufacturing units in conformity of the
order of the Hon’ble National Green Tribunal, Eastern Zone dated 16/10/2015 but it is
observed from the records after 2014 at least 16 number of explosion incidents were
occurred from the unlicensed fireworks manufacturing units.

That, our organization had submitted a detailed representation on 03/12/2021
with a copy to Hon'ble Minister In Charge, Department of Environment, Government of
West Bengal. In turn Department of Environment, Government of West Bengal was
pleased to direct the West Bengal Pollution Control Board to take necessary action as
prayed in our letter dated 20/12/2021. But it is observed that West Bengal Pollution
Control Board and other Statutory Authorities are absolutely reluctant to take

necessary action in this matter. Copies of the letters under reference are enclosed here
with for your ready reference.
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Further it can be mentioned that recently it is reported in Anandabazar Patrika

& Eisamay Patrika dated 12/10/2022 that further explosion has occurred in an
unlicensed fireworks manufacturing unit in the Sub-Division of Tamluk under Purba
Midnapur District. Such incident is sharply indicating that unlicensed fireworks
manufacturing units are operating in the State of West Bengal for the purpose of
manufacturing ban fireworks in violation of the order of Hon'ble Supreme Court of

India, Hon;ble High Court at Calcutta and also order of the Hon’ble National Green
Tribunal, Eastern Bench. :

.+ {033) 26836533 Website : www sabujeravijan.org

We are in apprehension that ensuing Kali Puja & Diwali will be a noisy festjval
though Hon’ble Supreme Court of India, Hon’ble High Court at Calcutta has specifically
mentioned that only Green Crackers will be used maintaining the norms and as per the
order of Hon'ble High Court at Calcutta no fireworks are allowed to be used, generating
noise level more than 90 db from the 5 meters from the bursting point. As per such
order no sound making fire crackers are allowed in the State of West Bengal for
manufacturing, storing or for use in any manner. (Ref: Order of the Hon’ble High Court
at Calcutta dated 11/10/2022 in connection with W.P.A (P) 292 of 2021 with IA no.
CAN1 of 2022 Sabuj Mancha Vs State West Bengal & Others).

in view of such and in consideration of the judicial Pronouncement our specific
submissions are as follows:

a) All illegal fireworks manufacturing units need to be closed urgently;

b) A specific guideline need to be constituted for giving permission for
manufacturing fireworks;

¢) Compensation need to be given to the victim workers who died or

injured due to accident occurred in fireworks manufacturing units in the
State of West Bengal;

We hope and trust you will do the needful and your action taken report may
yours faithfully,

kindly be communicated to our organization for end of justice and fair play.
5 '
ben e K ON*

Enclo: as stated
Biswajit Mul r&le;‘ ASIS KR SEN '7

_. Secretary 5 ( NOTARY ‘P\
Copy forwarded to: | 71 Regd. No-13202118 |
PS to the Minister of State (Independent Charge), \\ ® . TXPIRY DATE / % /
Department of Environment, o

Government of West Bengal,
Prani Sampad Bhawan, 5t Floor,
LB 2 Block, Sector- 1], Salt Lake,
Kolkata- 700 106

~
e

"*? 1L 2? /9 L»,/

Hy

- swajit Mukhetjee
Secretary
Email: biswajit.envlaw@gmail.com
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L€98| Aid Centre e Environment, Public Health, Human Rights & Labour Matters
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1) The Principal Secretary, Department of Environment, Dated: 28/11/2022
Govt. of West Bengal, Pranisampad Bhawan, Block-LB,

Sector-l11, 5t Floor, Bidhannagar, Kolkata — 700106

2) The Director General & Inspector General of Police,
West Bengal Police, "Nabanna, 11t Floor, 325,
Sarat Chatterjee Road, P.O. Shibpur, Howrah — 711102
3) The Member Secretary, %
West Bengal Pollution Control Board,
Paribesh Bhaban, 10 LA Block, Sector-II],
Bidhan Nagar, Kolkata — 700106.

Sub: Non action of the State Government to stop the functioning the
unlicensed fireworks manufacturing units in the state of West Bengal.

Ref: Our letter dated 04/03/2019, 18/10/2019, 05/01/2020, 0770272022,
12/10/2022 and letter of Department of Environment dated 14/03/2022

Sir(s),

With reference to the above, | am inviting your attention that since 2015 and
onwards, our organization time and again approached before your good office to stop the
functioning of the unlicensed fireworks manufacturing units in conformity of the order of
the Hon’ble National Green Tribunal, Eastern Zone dated 16/10/2015 but it is observed
from the records that number of explosion incidents were occurred from the unlicensed

fireworks manufacturing units. Copy of our letter dated 12/10/2022 is enclosed here
with for your ready reference.

Last few years, it is observed that numbers of children are victim of explosion of
the crude bombs and unlicensed fireworks manufacturing units are the perennial source
of such type of crude bombs. Such incidents are also reported in the newspaper and
newspaper cuttings are enclosed here with for your ready reference.

That, our organization had submitted a detailed representation on 03/12/2021
with a copy to Hon'ble Minister In Charge, Department of Environment, Government of
West Bengal. In turn Department of Environment, Government of West Benga
pleased to direct the West Bengal Pollution Control Board to take necess
prayed in our letter dated 20/12/2021. But it is observed that West Béf
Control Board and other Statutory Authorities are absolutely reluctant to. t2 e,@@ggﬁiq;

EN
action in this matter. Copies of the letters under reference are enclosed hef’a thMﬂA%Y
ready reference.
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(2)

We are in apprehension that due to the ensuing Panchayat Election such
type of incident are increasing and therefore unlicensed fireworks manufacturing units
are need to be closed immediately not only for environmental issues but also for the
maintaining law and order problem in the state of West Bengal.

In view of such and in consideration of the Judicial Pronouncement our specific
submissions are as follows:

a) Allillegal fireworks manufacturing units need to be closed urgently;

b) Compensation need to be given to the children who are victim of the
explosion of the crude bombs and State Government should take all
responsibility for the treatment.

We hope and trust you will do the needful and your action taken report may kindly
be communicated to our organization for end of justice and fair play.

Enclo: as stated
yours faithfully,

m

Biswajit Mukherj
Secretary

RUSITTII067IN TURB2R759773306
RL CHANDANMAGAR 50 HODGHLY <7121
Counter Mosl.29/11/2022,10:32

Email: biswajit.envlaw@gmail.com

5 Tos
To:DIRECTOR BENE. INSFECTUR EENERS, - /
PINs711102, Sibowr S0 , ; ?.
FronsSECRETARY .SABUTER AVEJAN A

Wt:20ums

Ant222.00(Cash)

<Track on wew.indiapost.oov.in}
<Dial 1B002664868> “Mear Masks. Stay Safed

i o
S
T

Jd No.-1 3802/18
LAPIRY DATE

AN

MIF7TI3073IN. TVRyB287597733075;
FL CHAHDAMNAGAR S0 HDDBILY <7121

RUS97733053 K IMR:82875977330
Caunter Noel.29/11/2022.10:32

: iy RL CHANDAMMNAGAR 50 HOOGHLY 7
"osPRINCIPAL SEC.DEPT OF EWVIROHI Counter Not.29/11/2022. 10:32
FINE700104. Bidhan Navar IR Market 50 To:MENEER, SECRET,UEST BENGAL FoL

From:SECRETARY .SABUJER AVIJAN - PIN:700106. Bighan Magar I fariet

#1:300ms : From:SECRETARY, SARUTER AVIIAN
fmt127.00(Cash) : Wt:200ms

--%'Trac.k: on w. indianost. pov, ind Ant:Z2.00(Cash)

:Dial 18002664868> <Hear Masks, Stay Safe: » “Track on wa.indiacost.qgu, in

Dial 18007444868 “Hear Hacks




B HEIMST ] o v, sy, wwaiten o =i sften s 207 -

o L AE uf%maww TR, fHR-a5 3300 W TASIE § (099) QU929

Lega| Aid Centre e Environment, Public Health, Human Rights & Labour Matters
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1) The Principal Secretary, Department of Environment, Dated: 21/03/2023
Govt. of West Bengal, Pranisampad Bhawan, Block-LB,
Sector-111, 5t Floor, Bidhannagar, Kolkata — 700106

2) The Director General & Inspector General of Police,

West Bengal Police, "Nabanna, 11% Floor, 325,
Sarat Chatterjee Road, P.0. Shibpur, Howrah — 711102

3) The Member Secretary,
West Bengal Pollution Control Board,
Paribesh Bhaban, 10 LA Block, Sector-i],
Bidhan Nagar, Kolkata — 700106.

Sub: Non action of the State Government to stop the functioning the
unlicensed fireworks manufacturing units in the state of West Bengal.

Ref: Our letter dated 04/03/2019, 18/10/2019, 05/01/2020,07/02/2022,
12/10/2022,28/11/2022 and letter of Department of Environment datg
14/03/2022 SR

| )
Re: W.P. No. 34080 (W) of 2013 (Biswajit Mukherjee Vs State of Wes}®
Bengal & Others)

Sir(s),

N I3 N~
With reference to the above, I am inviting your attention that since 26‘1‘5__-3;1(1

onwards, our organization time and again approached before your good office to.stob“*‘théi\; n

functioning of the unlicensed fireworks manufacturing units in conformity of the order of
the Hon'ble National Green Tribunal, Eastern Zone dated 16/10/2015 but it is observed
from the records that number of explosion incidents were occurred from the unlicensed

fireworks manufacturing units. Copy of our letter dated 28/11/2022 is enclosed here
with for your ready reference.

Last few years, it is observed that numbers of children are victim of explosion of
the crude bombs and unlicensed fireworks manufacturing units are the perennial source
of such type of crude bombs. Such incidents are also reported in the newspaper and
newspaper cuttings are enclosed here with for your ready reference. |

That, our organization had submitted a detailed representation on 03/12/2021
with a copy to Hon’ble Minister In Charge, Department of Environment, Government of
West Bengal. In turn Department of Environment, Government of West Bengal was
pleased to direct the West Bengal Pollution Control Board to take necessary action as
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Legal Aid Centre » Environment, Public Health, Human Rights & Labour Matters
dress : Sabujer Avijan, Barabazar, Chandannagar, Pin-712136 B Ph. : (033) 26836533 Website : www sabujeravijan o

(2)

ayed in our letter dated 20/12/2021. But it is observed that West Bengal Pollution
ntrol Board and other Statutory Authorities are absolutely reluctant to take necessary
tion in this matter. Copies of the letters under reference are enclosed here with for your
ady reference along with the News Paper cutting of Eisamay Newspaper dated
/03 /2023 wherein explosion of the unauthorized fireworks unit as reported.

We are in apprehension that due to the ensuing Panchayat Election such
pe of incident are increasing and therefore unlicensed fireworks manufacturing units
‘e need to be closed immediately not only for environmental issues but also for the
aintaining law and order problem in the state of West Bengal.

In view of such and in consideration of the Judicial Pronouncement our specific
ibmissions are as follows:

a) Allillegal fireworks manufacturing units need to be closed urgently;

b) Compensation need to be given to the children who are victim of the

explosion of the crude bombs and State Government should take all
responsibility for the treatment.

We hope and trust you will do the needful and your action taken report may kindly
& communicated to our organization for end of justice and fair play.

nclo: as stated

yours faithfully,

6 Llanpe,

Biswajit Mukherjgg
Secretary
Email: biswajit.e
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l.egal Aid Centre e Environment, Public Health, Human Rights & Labour Matters
Address Sabujer Avijan, Barabazar, Chandmnagar Pin-712136 B Ph.: (033) 26836533 Website : www sabujeravijan.cr

1) The Principal Secretary, Department of Environment, Dated: 21/03/2023
Govt. of West Bengal, Pranisampad Bhawan, Block-LB,

Sector-111, 5th Floor, Bidhannagar, Kolkata — 700106

2) The Director General & Inspector General of Police,
West Bengal Police, "Nabanna, 11t Floor, 325,
Sarat Chatterjee Road, P.0. Shibpur, Howrah — 711102

3) The Member Secretary, &7
West Bengal Pollution Control Board
Paribesh Bhaban, 10 LA Block, Sector-I1I, /

Bidhan Nagar, Kolkata — 700106.

Sub: Non action of the State Government to stop the functioning the
unlicensed fireworks manufacturing units in the state of West Bengal.

Ref: Our letter dated 04/03/2019, 18/10/2019, 05/01/2020, 07/02/2022,

12/10/2022,28/11/2022 and letter of Department of Environment dated
14/03/2022

Re: W.P. No. 34080(W) of 2013 (Biswajit Mukherjee Vs State of West
Bengal & Others)

Sir(s),

With reference to the above, | am inviting your attention that since 2015 and
onwards, our organization time and again approached before your good office to stop the
functioning of the unlicensed fireworks manufacturing units in conformity of the order of
the Hon'ble National Green Tribunal, Eastern Zone dated 16/10/2015 but it is obse
from the records that number of explosion incidents were occurred from the unlic 7
fireworks manufacturing units. Copy of our letter dated 28/11/2022 is enclos

RS
with for your ready reference. . JZ;S 'S_;_(z'S?EY

Last few years, it is observed that numbers of chlldren are victim of e){plosgnqdf No.- 13802/15
the crude bombs and unlicensed fireworks manufacturing units are the peren%ﬂal source, iRY DATE
of such type of crude bombs. Such incidents are also reported in the newspaper, and 12.23 X9
newspaper cuttings are enclosed here with for your ready reference. \ \'{‘\é‘ ;

f_"

That, our organization had submitted a detailed representation on 03/12/2021 h
with a copy to Hon'ble Minister In Charge, Department of Environment, Government of
West Bengal. In turn Department of Environment, Government of West Bengal was
pleased to direct the West Bengal Pollution Control Board to take necessary action as
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prayed in our letter dated 20/12/2021. But it is observed that West Bengal Pollution
Control Board and other Statutory Authorities are absolutely reluctant to take necessary
action in this matter. Copies of the letters under reference are enclosed here with for your
ready reference along with the News Paper cutting of Eisamay Newspaper dated
21/03/2023 wherein explosion of the unauthorized fireworks unit as reported.

We are in apprehension that due to the ensuing Panchayat Election such
type of incident are increasing and therefore unlicensed fireworks manufacturing units
are need to be closed immediately not only for environmental issues but also for the
maintaining law and order problem in the state of West Bengal.

In view of such and in consideration of the Judicial Pronouncement our specific
submissions are as follows:

a) Allillegal ﬁreworks manufacturing units need to be closed urgently;

b) Compensation need to be given to the children who are victim of the

explosion of the crude bombs and State Government should take all
responsibility for the treatment.

We hope and trust you will do the needful and your action taken report may kindly
be communicated to our organization for end of justice and fair play.

Enclo: as stated

yours faithfully,

Sl

Biswajit Mukherj

iz
)

¥ Address : Sabujer Avijan, Barabazar, Chandannagar, Pin-712136 B Ph. : (033) 26836533 Website : www sabujeraviian .

ASIS KR SEN \¥
NOTARY
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1) The Principal Secretary, Department of Environment, Dated: 16/05/2023
Govt. of West Bengal, Pranisampad Bhawan, Block-LB,
Sector-111, 5t Floor, Bidhannagar, Kolkata — 700106

2) The Director General & Inspector General of Police,
West Bengal Police, "Nabanna, 11*h Floor, 325,
Sarat Chatterjee Road, P.O. Shibpur, Howrah — 711102
3) The Member Secretary,

West Bengal Pollution Control Board,
Paribesh Bhaban, 10 LA Block, Sector-l11,
Bidhan Nagar, Kolkata — 700106.

Sub: Absolute failure of the Government Machinery to stop the
functioning of the unlicensed fireworks manufacturing units in the
State of West Bengal. In conformity of the Hon’ble Judicial Mandate.

Ref: Our letter dated 05/09/2016, 04/03/2019, 18/10/2019,
05/01/2020, 07/02/2022, 12/10/2022, 28/11/2022 and letter of
Department of Environment dated 14/03/2022

Re: W.P. No. 34080(W) of 2013 (Biswajit Mukherjee Vs State of West

Bengal & Others) & Original Application No. 101/2015/EZ Before the
National Green Tribunal, Eastern Zone Bench, Kolkata.

Re: Order of the Hon’ble National Green Tribunal, Eastern Zone Bench,
Kolkata dated 16/10/2015.

Sir(s),

With reference to the above, | am inviting your attention that since 2015 and
onwards, our organization time and again approached before your good office to stop
the functioning of the unlicensed fireworks manufacturing units in conformity of the

order of the Hon'ble National Green Tribunal, Eastern Zone Bench da
16/10/2015 but it is observed from the records that number of explosion i i%s‘( KO{
SIS KR SEN

were occurred from the unlicensed fireworks manufacturing units. Copy of o gsl

dated 21/03/2023 is enclosed here with for your ready reference. > NOTAR} \
Last few years, it is observed that numbers of children are victim of explosioﬁ%ﬁ\ﬁ 1380)/13/ ?’)

the crude bombs and unlicensed fireworks manufacturing units are the. perenmé:f'mY DATE

&/
source of such type of crude bombs. Such incidents are also reported in the newspaperq 12 %"V;
Xk I o A%
and newspaper cuttings are enclosed here with for your ready reference, \ Wi Y
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That, our organization had submitted a detailed representation before the
Jon’ble Chief Minister on 27/03/2023 and also to the Hon’ble Minister in Charge,
Jepartment of Environment on 03/12/2021 enclosing the aforementioned letter,
nentioning there to that responsible Government Machineries for controlling

inlicensed fireworks manufacturing units are totally reluctant to implement the law of
:he land and also the Judicial mandates in this matter.

Recent incident in East Midnapur at Egra sharply indicates that the Government
Machineries have absolutely failed to stop functioning to stop the unlicensed fireworks
manufacturing units though since 2015, our organization time and again have
approached before the Competent Authorities but the situation remained unchanged

and non-action of the Government Machineries have paved the way of Serious Deadly
Environmental Crimes. List of the incidents of explosion of the unlicensed fireworks
manufacturing units in the State of West Bengal, given below:

June, 2009 in Kalna, District -~ Burdwan - causalities — 8,

September, 2010 in Dhanekhali, District — Hooghly — casualties ~ 6;
October, 2011 in Kolaghat, Midnapore West, casualties — 3;
September, 2013 in Kaina, District ~ Burdwan, casualties — 2;
September, 2013 in Paskura, District - Midnapore West, -casualties — 3:

‘October, 2013 in Begampur, District Hooghly, casualties - 4;
September, 2014 in Moyna, District — Burdwan, casualties —3;

May, 2015 in Pingla, District — Midnapore West, causalities —12;
. 2016 in Topsia, Kolkata — injured - 6;

10. 2016 in Budge Budge — Causalities ~ 2;

11.2016 in Nilgunge — Causality — 1;

12.2017 in Telinipara = injured - 2;

13.2017, Champahati — Causality-1, injured — 3;

14.2017 in Amdanga, North 24-Parganas —~ Causality-5, injured ~ 15;
15.2018 in Halisahar, North 24-Parganas — Casuality-3, injured — 3;
16.2018- in Mograhat, Hooghly — Causality- 3, injured — 3;

17.2019 -in Contai, Midnapore East ~ Casuality-2, injured-4;
18.2019 ~ in Maheshtala, South 24-Parganas — Casuality-2; N
19.2019- in Keshpur, Paschim Midnapur, Casualties- 1; S
20.2020- Naihati, North 24 Parganas, Casualties- 5; |
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21.2021- Nodakhali, South 24 Parganas, Casualties- 3;
22.2023- Maheshtala, South 24 Parganas, Casualties- 3;
23.2023- Egra, Purba Midnapur, Casualties- under observation;

We are in apprehension that due to the ensuing Panchayat Election such
type of incident are increasing and therefore unlicensed fireworks manufacturing units

are need to be closed immediately not only for environmental issues but also for the
maintaining law and order problem in the state of West Bengal.

In view of such and in consideration of the judicial Pronouncement our specific
submissions are as follows:

a) Allillegal fireworks manufacturing units need to be closed urgently;

b) Compensation needs to be given to the children who are victim of the

explosion of the crude bombs and State Government should take all
responsibility for the treatment.

¢} Responsibility should fix up upon the Government Officials for the
failure to stop the illegal fireworks manufacturing units;

d) Immediately all Commissionerates and District Police Authorities
should be directed to identify unlicensed fireworks manufacturing units
and sealed the unlicensed fireworks manufacturing units forthwith;

e) A monitoring team may be formed under all Commissionerates and
District Police Authorities involving the officers of West Bengal

Pollution Control Board and representative of the District Magistrate of
all concerned districts.

In view of the above, you are requested to consider our proposal within 15 days
from the issuance of this letter under intimation to our organization, failing which our
organization will move before the Hon’ble National Green Tribunal, Eastern Zone Bench
and also before Hon'ble High Court at Calcutta without any further reference.

Enclo: as stated

Yours faithfully,
" Biswaiit Mdkher] e
President

Email: biswaiit.envlaw@gmaiﬁgpm>‘ _
\\\‘A;;':. \l‘ X N -é;:(“:‘{,’
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1) The Principal Secretary, Department of Environment,
Govt. of West Bengal, Pranisampad Bhawan, Block-LB,
Sector-ili, 5* Floor, Bidhannagar, Kolkata -— 700106

The Director General & Inspector General of Police,
West Bengal Police, "Nabanna, 11t Floor, 325,
Sarat Chatterjee Road, P.0, Shibpur, Howrah — 711102

The Additional Director General & Inspector General of Police
Criminal Investigation Department (CID),

Government of West Bengal, Bhabani Bhaban,

3, Belvedere Road, Alipore, Kolkata- 700 027

4} The Member Secretary,
West Bengal Pollution Control Board,
Paribesh Bhaban, 10 LA Block, Sector-111,
Bidhan Nagar, Kolkata — 700106.

Dated: 19/05/2023

2)

3)

5) The Joint Controller of Explosive, Kolkata,
PESO, 8, Esplanade East, 1%t Floor,
Kolkata- 700 069

Sub: Enquiry in respect of the Explosion in Egra, Purba Midnapur on
16/05/2023. .

Ref: Our letter dated 16/05/2023

Re: W.P. No. 34080(W) of 2013 (Biswajit Mukherjee Vs State of West

Bengal & Others) & Original Application No. 101/2015/EZ Before
the National Green Tribunal, Eastern Zone Bench, Kolkata.

Re: Order of the Hon’ble National Green Tribunal, Eastern Zon
Kolkata dated 16/10/2015 & 02/05/2016

Sir(s),

incident referred above, our organization submitted a detailed representation be_{orb‘ 2.2
the Competent Authorities for taking necessary action as warranted under the law and

L=
M/
in conformity of the order of the Hon'ble National Green Tribunal, Eastern: lone» _E‘,,,///
Bench.

2. That it is reported in the Newspaper that Criminal Investigation Department,
Government of West Bengal has already started investigation in the said incident and
taking into the consideration of the report published in the Newspaper, we are in view
that some silent important issues need to be considered by the investigating team.
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In this connection, it is worthwhile to mention that gun powder is the essential
ingredients for preparation of the fireworks and also the crude bombs. For storing, for
transportation and for manufacturing the gun powder, some specific rules have enacted
under Environment Protection Act, 1986 read with Manufacturer, Storage, and Import
of Hazardous Chemicals Rules, 1986 and Hazardous and other Wastes (Management
and Trans boundary Movement) Rules, 2016, Apart from the aforementioned Rules
Explosives Act 1984 read with Explosive Rules 2008 is also applicable in respect of
using gun powder for manufacturing fireworks.

Apart from the aforementioned Acts and Rules, before establishing and
functioning, "Consent to Establish” and “Consent to Operate” is necessary for
functioning any fireworks manufacturing units. But in this instant case, we are in strong
apprehension that aforementioned Acts and Rules, has not been complied with by the
fireworks manufacturing units in Egra, Purba Midnapore under questioned.

3) That our organization time and again, has approached before the competent
Authorities for taking necessary action against the unlicensed fireworks manufacturing
units, and Hon’ble National Green Tribunal, Eastern Zone Bench was pleased to hold
in its order dated 02/05/2016, wherein it is observed that such unlicensed fireworks

manufacturing units are perennial sources of crude bomb. Relevant portion of the order
reads as follows:

“We are deeply concerned by the facts that a large number of Firecrackers
manufacturlng units are operating illegally under the very nose of the agencies
which are supposed to monitor those. We detect absolute negligence and
callousness on the part of the agencies in the matter. Considering the inc
Crude bomb blasts in the State, the Government of West Bengal or to

measures to ensure that such illegal such firecrackers manufacturing’,
operates in the State” - / ASIS KR SEN
. : 1.2 NOTARY

It is surprising to note that huge quantity of gun powder have founid

. hat fountFincthSta8e0/1
of West Bengal, which sharply indicates that the gun powder is entering in the'SUR¥ BATE /
West Bengal without any monitoring from the Explosive Department, P48 4

B0y
Department and aiso West Bengal Pollution Controlling Board, though\\‘g is _FEportéQﬁﬁ?i/?
number of blasting incidents have occurred in the State of West Bengal. Despitd-sugh=="
facts, responsible Statutory Authorities are totally reluctant to contro £

: 1 the entry of gun
powder in the State of West Bengal for the reasons best known to the

m.

4) That, after th.e incident of Egra, Purba Midnapore, Police Authorities have started to
conduct sea.rch in the different part of West Bengal to identify the unlicensed fireworks
manufacturing units and it is reported huge quantity of illegal fireworks are ceased and
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for disposal of such illegal fireworks proper system need to be maintained as per the
procedure laid down under Hazardous Wastes (Management and Handling) Rules, 1989
otherwise further pollutional problem may generate.

In view of the above and in consideration of the Judicial Pronouncements, our
specific suggestions are as follows:

a) That during investigation, provision of the aforementioned Acts need to be
considered by the Investigating Team;

b) That during investigation, it need to be considered categorically how the
huge quantity of gun powder have been stored in the different parts of

West Bengal without maintaining any statutory norms laid down under
Environment Protection Act, 1986 and Explosive Rules 2008;

c) That all necessary steps need to be taken for save disposal of the illegal

fireworks because all such illegal fireworks are containing heavy metals,
such as nitrates, chlorates, barium, lead, iron, potassium etc;

d) That all precautionary measures need to be taken to stop the entry of the
gun powder in the state of West Bengal and for this purpose, Explosive

Department, Police Department angl also West Bengal Pollution Controlling
Board need to be worked jointly.

e) That necessary action may be taken against the unlicensed fireworks
manufacturing units and also the units supplying gun powder

unauthorized under Environment Protection Act, 1986 and Explosive
Rules 2008;

In view of the above, you are requested to consider our proposal within 15 days
from the issuance of this letter under intimation to our organization, failing wh'
organization will move before the Hon’ble National Green Tribunal, Eastern Z
and also before Hon’ble High Court at Calcutta without any further reference.

Enclo: as stated

ASIS KR SEN

g NOTARY
Yours falthfully, g 1'51';;3?72?8 { |
31 129 1

W/’

—Biswajit Mukherjét™~
President

Email: biswajit.envlaw@gmail.com
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Minutes of the Meeting held:in:

List of members attended the: mesting is enclosed.

The Chief Secretary, Govt. of West Bengal chaited the meeting. At the outset; the Chief Secretary
requested the representatives of Sara. Bang’lia;ii&;iz_sﬁba_zig-;ngity?to-:infdrm’ the current situation of the fire-
cracker manufacturing/selling/storage units. Thig represenitatives informed that since the 16 May 2023
incident at Egra, Purba Mandiniput mast of “the manufactores/sélling units-are closed across the state
causing loss of livelihood problems of 1 la¢ people associated with this activity.

Chief Secretary then informed the hciuse'wabout -various actions-initiated after the said incident
including series of ‘meetings held. with coricertied departinents/stake holders under his chairmanship for

discussing solution to various issues-concerning: the: ‘manufacturing/selling/storage of green fire crackers
of the state.

Chief Secretary also informed that while:action is-being taken for processing of green firecracker
license as per».explos_i-s]e-act:arid'ru}es,*a,sepérate:ﬁiﬁﬂﬂiéfiﬁ Single Window System: (Silpasathi Portal) is
under finalization for such seamless processing..Chief Secretary:mentioned that the WBPCB has written
to National Environmeital Enginéering Research Institute N EERI) to set up testing Jaboratory of green
firecracker in a space idetitified by them.at Haldid, Ao, a mnumber-of training ;programs have been
organized inthe pasttwo:months for-green fif ifacturing in coordination with NEERL. It was
also informed that:in future state’ government ifi-the: : ept. will bear all tiecessary expenditure
for organizing suchtraining:of fi recrackers manufactunng un‘ts wu‘h NEERL

On request-of the Chief Secretary; retary, MSME & T Department gave a brief
presentation on the-subject matter covering the following aspects (presentation is enclosed) :-
(a) Action taken bythe State government s
e Model Plaii/Estimate prepared for Sale/Storage/Manufacturing: clusters. in consultation
with PESO
o A ‘separate ‘tiiodule: for ‘subntitting applications and getting license under explosives

Act/Rules has. already been develeped& iiplotided in Shilpasathi-portal

e Letter issued to Environment Deptt./ VBPCB, Fire &ES Deptt, & Labour Deptt. with
simplified inspection format for thei wews/suggestxons

s On. recewmg feedback, the application’ niodule under Silpasathi will be made operational
from the department
, » Training for manufacturing. green firecrackers. is ‘being conducted by NEERI officials.
The cost of trainirg of progrant will be-borne by MBME&T Deptt.

e WBPCB has “proposed: to ‘NEERI ‘to set up & testing 1ab at Haldia for testing the
Firecracker sample made in'West Bengal. ‘

(b) DMs were requested to identify- firscrackers manufacturing/selling/storage units
districts. Based or the survey, the following status was obtained :~ 7

143223

Layd, No, ?38&2&"’& i
“APIRY DATE 'ak

“’“’tary § C nference Room, 13" floor, Nabanna, on Q GL




| _ e
e Total number:of uits : 5556

hits ~3766-Manufacturig units — 1347, Manufacturing & storage-229
. Maniuficuring & salé -18; Storage-19, Sale & storage-177 -

s 11 Districts ~ NIL Repott,

o Land identified for clusters —

South.i2’4aﬁérgana$; Purba Medinipur & North 24 Parganas

Chief Secretary requested the EM‘s‘i’SPéIGP“s‘c._pfé:séﬂt‘fto further identify if there are any more such
units and obtain the status within 15 days. (the:detailed status is ericlosed at Annexure — A). He also
requested DMs & SPS/CPs to identify suitablé latid where siich manufactoring/selling units can be shifted.

(¢)The model plan estimate and area.requirement:as per Explosive Act-and Rule was informed

along with a model lay-out for 15 kgs production ¢luster was presented. The: gist.of such exercise is as
follows. :-

( ateppty

Eatpinyment
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Land Rey, % o Shage G hand T egur
LAETVSG {‘
|

arhavingmin. v-dth
15 m.

Square-having min.side 7= m
with:surroundifig open spe
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Thereafter, Chief’ Secretary requested the AGS; Labour, ADG (Law & Order), CP-Kolkata, other 2 é’éf

DMs/SPs/CPs present to share théir views. After detailed discussion the following decisions. were taken :-

1. Sri Babla Roiy-,'-rGenéral., Sectetary, Sara Barigla-Atasbazi Urnnayan Samity was requested to

share the list of dll the manufacturing/seliing units district wise with Principal Secretary,
MSME&T Dept. and concerned DMs within 7 days.

ACS, Labour was requested to de_signafe ;-a.JPf‘actory'Directorate- Official to function as Factory
Safety Officer.at Blocks/Clusters:in-each of the districts having good amount of firecracker
manufacturing who will assist the District:Administration in.ensuring necessary safety norms

for selling/manufacturing. greenﬁrecrackers They will also:enlist faborers/workers engaged
in such units.

3. It was decided that a joint team: involving the:representatives:of Tocal PS, BDO office and

Fire Departmient will -conduct an:inspection of all such manufacturing/selling units. It was
decided that the units whiich are. tiot ng from the households and those which fulfill
the General Safety Norms-only shall be dllowéd to function.

It was also. decided that the District Magistrates will identify vacant land in the vicinity of
such manifacturing/sellifig units int
5. The .represént-‘aﬁ#e:ﬁof%Sara‘ Bangla

districts for setting up of clusters.

: 1zi Unitgyan Samity was also requested to identify
vested/pri'vate%‘flﬁﬁd--whi‘cfﬁ"ifhey‘fﬁaﬁidf’t‘en:t_afﬁféi?DMEfier’:saﬁﬁ”g up-of such clusters.

The DMs/SPs was also requested o sét up: temporary Bazi mackets across their districts
which are away from residential:aréas whiérs temporary selling license not more than 30 days
on each occasion may be allowed duririg festive séason.

There being no other-points to discuss the meeting ended with thanks to-and from the chair.
Sd/-

{Dr. H:K. Dwivedi)

Chief Secretary
Copy forwarded for information to the :

Addmonal Chxef Secretary Home &‘H'll Aﬁ'alrs Dept.

Commtssxoner of Pohce, Kolkata

Additional Director General (Law &Order) -

Director General, Fire:& Emergency: Servxces’ . ASIS KR SEN

Commissioner-of Police (all) : NOTARY

District Magistrate (all) _ L

Superintenderit of Polica (all). -7 Regd. No.~13802/18
: YXPIRY DATE
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General Safety Norms

For Manufacturing Units:

The manufacturing unitswill belocated atasafety distance of 45 mtr: from any residential

locality. There will be safety distanceof 200 Mtr. between two manufacturing units.

b. Shedswill have2 doors which open:outward.

No electricity connection will EBe-;instéllfe&é:iﬁh-afny’fof\fthe above mentioned:sheds except Office

room.

Dedicated charcoal room, oxidizers; ather ingredient rooms to be provided.

e. Fireworks units:should be operated only-day time and only manually.

f. The thicknessof wall of each shed:will be 8¢ 34 cin.

g. To discharge static:electricitya metal plate should be installed by the side of door of each
shed,

h. Shed musticontairis bucket:full:of satid;

i. Each unitshall be sufrounded by

shed shall be of GI Sheetor'wood.

ehicingat least 2 m height. The roof of each

j. Lightning arrester should be installéd in eachshed.

Side open space shall riot be encroached by-any utility which obstructs free movement.
I Wooden and brass toolsare tobie used i the-sheds:

m. Rubber sheets:tobe laid-on the floor.

N KC
For Selling Units: ; ASISKR SEN

s NOTA PY
The sheds for sellmg of firewarks:shall be: atarteasonable; dlstance from eanh.qggﬁa No.-13302/1 8

a
b. No staircases will be-permissible in the selling premises. “XPIRY DATE
c. All electrical fittings should bie concealed. L M2

Smoking strictly prohibited. No 0il burninglamps; Gas lamps, ornaked hght»shaﬁ f:e used\/ﬁ
e. Fire extinguishers - 1 nos, watérbuckets~ 2:nos, sand buckets~ 2 nos should be rovideds

m

s
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BEFORE THE NATIONAL GREEN TRIBUNAL T ¢ 2 éé
EASTERN ZONE BENCH, KOLKATA

"Q.A. No. 101/2015/€2Z

BISWAJIT MUKHERJEE
Vs
UNION OF INDIA & ORS

CORAM: Hon'b.!e Mr. Justic 'S P_.Wangdl, Judicial Member
Hon’ble Prof. (Dr.):P. C. Mishra, Expert Member

Mr Sumanta B|swas, Advocate

PRESENT: Appllca.nt

taken by them

U KOp

cracker manufact’ﬂ“nﬁg umté ’5?@'0peratmg illegally under the very_a) . ASIS KR SEN ;;

.of the agencies which are supposed to monitor those. We % e;;; NOTARY \'P‘

2gd. N.-13802/18
absolute negligence and callousness on the part of the agenrles in the F¥DIRY DATE

ot ooy i //
We j,.E PIV Coriéegged by ther fact that a large number oizf\

* /,
matter. Considering the incidences of crude bomb blasts in the State, 11 12/ m
%(\ / = ’

the Govt. of West Bengal oughj: to take urgent measures to en&gréf

that such illegal fire cracker manufacturing units do not operate in the ‘ =

State and, that the Respondent No.1 strictly monitor the issuance of |

———————




R

expected that the licensifig'a

. licences. It is of pertinence to observe that the State of West Bengai_

share a long border with the Bangladesh which requires to be taken

| note of by the concerned authorities,

We expect plausible action and effective steps from the

1 Respondents. Action taken.report be filed by them within a period of

: foUrWeéks’as prayed for.

From the submissions: of the 1d. counsel for the Respondents,

the Jack of co-ordinatidn*sinéngst them is quite apparent. It is

tHority would endorse a copy of each of

{ such-ficences granted by them to the policed authorities to enable

¥ to monitor the icenses.. Similarly, should also be

fdorsed to the Wast Bengal State PCB to enablé? certain as

whether or. not nece;sary consent to oper

M. No.-13802/18
“XPIRY DATE

26¢
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BEFORE THE NATIONAL GREEN TRIBUNAL,
(EASTERN ZONE BENCH, KOLKATA)

MEMORANDUM OF APPLICATION

[Under Section 18(1) read with Sections 14, 15. and 17 of National Green

Tribunal Act, 2010]

ORIGINAL APPLICATION NO. OF 2023/EZB

In the matter of:
SRI BISWAJIT MUKHERJEE & ANR

......... Petitioners
Versus

UNION OF INDIA & OTHERS
........ Respondents
VAKALATNAMA ON BEHALF OF: PETITIONERS

KNOW ALL MEN BY THIS presents that I/We do hereby put and depute in my
place and stead MR. BIKASH SHAW, Advocate-on-record to act, Prosecute and
defend in the above matter and to do all such acts, and things and pay all such
fees and charges in connection therewith as he shall deem necessary and I
undertake and promise to pay to the said Advocate —on-record all such costs
charges and expenses as they may or shall from time to time suffer, incur or be

put to in the premises and shall pay the balance of all costs and charges any
expenses (if any) within one month after issue of the allocature.

IN WITNESS WHEREOF I sign and execute this vakalatnama on this Day of
September, 2023

Name of Advocate
MR. BIKASH SHAW, ADVOCATE
HIGH COURT, CALCUTTA
87, BAKAR MAHAL, SADAR BAZAR,
KOLKATA- 700 120
PHONE#9999738942
Enrolment No. WB/954-A1/2014
Email id: bikash90999@gmail.com




RECIVED THE VOKALATNAMA
FROM THE EXECUTANT
SATISFIED & ACCEPTED BY ME

(’%_‘M.Mk &M_J

ADVOCATE



