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BEFORE THE NATIONAL GREEN TRIBUNAL,
EASTERN ZONE BENCH, KOLKATA

ORIGINAL APPLICATION NO. OF 2023

IN THE MATTER OF ;

Raghunath Maity

... Applicant.
- Versus -

The West Bengal Pollution Control Board & Ors.

... Respondents

SYNOPSIS

The applicant begs to present the Memorandum of application against
the action and Jor in-action on the part of the respondent authorities to
protect the environment and protect the right to Air and Sound
Pollution in their locality and protect the river bandh from damaging its
due to vibration arising out of illegal and unauthorized running the
Mill/ Unit by the private respondents and failed to implementation of the
order dated 02.12.2019 passed by the National Green Tribunal, Eastern
Zone Bench, Kolkéta in O.A. No. 137/2017 (EZ).

feborle

Partha Sarkar

Advocate

8, Old Post Office Street,
1st Floor, Kolkata- 700001.



BEFORE THE NATIONAL GREEN TRIBUNAL,
EASTERN ZONE BENCH, KOLKATA

ORIGINAL APPLICATION NO. OF 2023

IN THE MATTER OF :

Raghunath Maity

... Applicant.

- Versus -

The West Bengal Pollution Control Board & Ors.

08.01.2003

19.04.2005

16.07.2005

18.11.2005
and

16.12:2005

... Respondents

Dipak Kumar Das Proprietor of the said Mill got consent to
establish from the West Bengal Pollution Control Board omn
the Plot No.- 165, Mouza - Meghadangar, J.1l. No.- 92,
Khatian No.- 157, but actually the said Mill is situated in
Plot No.- 164, Mouza- Meghadangar, J.L. No.- 92 and the
said consent obtained without submitting the land record.
Therefore, the said consent to establish has no legal value in
the eye of law

The petitioner along with local people made a representation
before the Irrigation and Water Ways Department,
Government of West Bengal against the illegal construction
of the said Mill on the river bandh (embankment) made by
Dipak Kumar Das.

That on the same self-issue, on 16.07.2005 the Local People
and adjoining villagers made an application before the
respondent authorities in the writ application.

A Public Interest Litigation was filed against the in-action on
the part of the respondent authorities regarding not taking




25.03.2006

22.05.2009
and

28.05.2009

26.06.2009

26.11.2009

29.06.2010

28.12.2010

14.01.2011

- i -

C.J. (As His Lordship then was) and the Hon’ble Justice
Ganguli (As His Lordship then was) f was dlsmlssed the said
writ application by passing an order.

The' petitioner made a complaint before the West Bengal

" Control Board against the Biswanath Bani Mill proprietor

Dipak Kumar Das and the concerned Pollution Board passed
order directing that units are directed not to operate tiil
obtaining ‘Consent to Operate’ of the State Board and the
direction was also given to the local Police Station to see the
matter.

The petitioner along with others made complaint before the
West Bengal Pollution Control Board against the illegal
activities of the said Mill and on 28.05.2009 that date the
Concerned State Board passed an order.

The West Bengal State Electricity Distribution authority
disconnected the Electricity line from the said Mill proprietor
of Dipak Kumar Das.

That against the order dated 28.05.2009 the proprietor of the
said Mill namely Dipak Kumar Das was filed a writ
application being W.P. No. 10855 (w) of 2009 before the
Hon’ble High Court, Calcutta and on 26.11.2009 the Hon’ble
Justice Pranab Kumar Chattopadhyay (As His Lordship Then
was) was pleased to dispose of the said writ application by
pass an order.

The West Bengal State Electricity Distribution authority was
issued a reminder notice dated 29.06.2010 to the Dipak
Kumar Das.

The West Bengal State Electricity Distribution Company,
Panskura, Purba Medinipur informed to the Divisional
Manager, Tamluk (D} Division about the physical
disconnection to the industrial premises of Biswanath Bamni
MilL

- Dipak Kumar Das filed a writ application being W.P. No. 460

(w) of 2011 before the Hon’ble High Court, Calcutta and on
14.01.2011 the Hon'ble Justice Jayanta Kumaz-Biswag ’As
His Lordship Then Was) as pleased to di 0 e @"?\th WY
application by passed an order. % a} '




26.08.2011

04.09.2014

12.12.2014

25.02.2015

04.06.2015

19.01.2015

A htion s Mo r

That against such order dated 14.01.2011 passed by the
Hon'ble Justice Jayanta Kumar Biswas (As His Lordship
Then was) in W.P No. 460 (w) of 2011, Dipak Kumar Das
filed a Memorandum of Appeal being M.A.T No. 622 of 2011
along with an application for condonation of delay being
C.A.N No. 4311 of 2011 before the Hon’ble High Court
Calcutta and on 26.08.2011 the Hon’ble Justice Pinaki
Candra Ghosh (As His Lordship Then Was) and the Hon'ble
Justice Soumen Sen as pleased to dispose of the said appeal
by passed an order.

Against the order dated 26.11.2009 passed in W.P. No.
10855 (w) of 2009, the petitioner filed a Memorandum of
Appeal before the Hon’ble High Court Calcutta being F.M.A.
No. 1438 of 2014 and on 04.09.2014 the Hon’ble Chief
Justice Manjula Chellur (As His Lordship Then was) and the
Hon’ble Justice Banerjee (As His Lordship Then was) was
pleased to pass an order,

The A.E. & Station Manager, Panskura issued a letter dated
12.12.2014 to the B.L.& L.R.O, Panskura-I with the request
to supply authenticated documents to identify the land of the
industry on Govt. property or not for disconnection of the
electricity line.

The petitioner was filed a writ application being W.P. No.
3284 (w} of 2015 before the Hon’ble High Court, Calcutta
against illegal and arbitrary action on the part of the
concerned B.L.&.L.R.O not supply the authentication of
records and on 25.02.2015 the Hon’ble Justice Sambuddha
Chakraborty (As His Lordship Then was) was pleased to
dispose of said application by passing an order.

The concerned B.L.&.L.R.O, Paskura-l supplied the
authentication of records to the concerned A.E. & Station
Manager, Panskura along with enquiry report, certified copy
of the record of rights of plot No. 164 and hand map.

The West Bengal Pollution Control Board passed an order
with the liberty to the Learned Advocate of the complain

(M/s Biswanath Bani Mill).



29.06.2015

13.01.2016

26.04.2016

01.07.2016
and
11.08.2016
and
07.04.2017

26.04.2017
11.05.2017

27.06.2017

2017

R g i rofse Mp

The Regional Manager, W.B.S.E.D.C.L Tamluk was pleased
to direct the Divisional Manager, Tamluk (D) Division to
disconnect the Electricity line of Biswanath Bani Mill.

The concerned Electricity Authority disconnected the
electricity line of Biswanath Bani Mill as per High Court's
order passed in F.M.A. 1438 of 2014 with the aid of the
police, Panskura P.S.

The proprietor of said M/s. Biswanath Bani Mill namely
Dipak Kr. Das moved an application under Article 226 of the
Constitution of India by challenging of the aforesaid
disconnection of such electricity and on 26.04.2016 the
Hon'ble Justice Dr. Sambuddha Chakrabarti {(As His
Lordship Then was) was pleased to dispose of the said
application by passing an order,

The petitioner along with others filed another Public Intercst
Litigation (hereinafter referred to as “PIL”) matter before the
Hon'ble High Court, Calcutta being W.P. No.8300 (w) of 2016
and on 01.07.2016 the Hon'ble Chief Justice Manjula
Chellur (As Her Lordship then was) and the Hon'ble Justice
Arijit Banerjee was pleased to direct the Pollution Control
Board shall enquire into the issue and place a report on
record giving all the details and on 07.04.2017 the PIL
matter being W.P. No. 8300 (W) of 2016 was finally heard
and disposed of by the Division Bench presided over by the
Hon'ble Acting Chief Justice Nishita Mhatre (As Her
Ladyship Then was) and the Hon'ble Justice Tapabrata
Chakraborty by passing an order.

Notice issued by the Pollution Control Board.

The W.B. Pollution Control Board was pleased to pass an
orders,

The District Magistrate forwarding his letter dated
27.06.2017 requested the Superintendent of Police, Purba
Medinipur to comply w1th the order dated 11.05. 2017 passed
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and
27.05.2019
and

02.12.2019

09.09.2019

03.04.2022

24.09.2021

11.02.2022

13.04.2022

05.04.2022

application under Section 18(1} read with Section 14, 15 and
17 of the National Green Tribunal Act, 2010 before the
National Green Tribunal, Eastern Zone, New Town Kolkata
being O.A. No. 137 of 2017 (EZ). on 02.12.2019 the said
original application finally heard by the Learned National
Green Tribunal, Eastern Zone and the Learned Tribunal after
considering the status report and all the aspect was pleased
to dispose of the said original application.

In compliance to the order dated 02.04.2019, the competent
authority with the help of the police authorities seal the
aforesaid Mill on 09.09.2019 and alsc the electricity
authority disconnected the clectrical connection of the said
Mill on 09.09.2019 vide reference Panskura P.S. GDE No.
392 dated 09.09.2019.

The local police authority came to the said Mill and de-seal
the said mill/unit by violation of the order dated 02.12.2019
passed by the Learned National Green Tribunal.

The petitioner came to know that against the order dated
02.12.2019 passed by the Learned National Green Tribunal,
the original owner of the said mill namely Dipak Kumar Das
preferred a Special Leave Petition before the Hon'ble
Supreme Court of India being Civil Appeal Nos. 4760-4761 of
2021 and on 24.09.2021 the said Special Leave Petition was
withdrawn by the applicants.

The private respondent made representation/communicated
the order dated 24.09.2021 to the police authority.

The inspector-in-charge communicated the letter dated
13.04.2022.

The applicant received the reply of the RTI application that is
made before the State Public Information Commission.

The applicant filed an Interlocutory Application being
Interlocutory Application No.  of 2022 before the Hon'’ble:
Supreme Court of India with the prayer to direct the
Competent authorities to seal the mill with immediate effect.




04.11.2022

30.11.2022

06.07.2022

&W P Mﬁbﬂ?

- Vil -

The aforesaid interlocutory application before the Hon’ble
Supreme Court of India for consideration and after hearing
the parties There Lordship was pleased to dispose of the
aforesaid application by passing order.

The applicant made an RTI application before the GM-DIC,
Purba Medinipur regarding knowing whether the M/S
Biswasnath Bani Mill, Pro.-Subhankar Das has issued any
consent to operate in favour of him or not. On 10.01.2023
the concerned authority informed to the application through
letter vide memo No. 708/DIC/RTI/22-23 dated 10.01.2023
inter alia that status of ‘Consent to operate’ of M/S-
Biswanath Bani Mill, Pro- Subhankar Das of Vill. & P.O.-
Meghadangar, P.S.- Panskura, Dist.- Purba Medinipur, Pin-
721152 is “Rejected”.

The WBSEDCL authority rejected the application of the
private respondent to restore the Electricity line of the said
Mill.

Hence, this application.

foiibrle

Partha Sarkar

Advocate

8, 0ld Post Office Street,
Ist Floor, Kolkata- 700001,




BEFORE THE NATIONAL GREEN TRIBUNAL (EZ), KOLKATA
' MEMORANDUM OF APPLICATION

Under Section 18(1) read with Sections 14, 15 and 17 of the National
Green Tribunal Act, 2010.

ORIGINAL APPLICATION NO." OF 2023
BETWEEN
Raghunath Maity,

Son of Late Bibhuti Bhusan Maity,
Residing at Village + Post Office-
Meghadangar, Police Station -
Panskura, District- Purba
Medinipur, Pin-721152.

....... Applicant.

-Versus -

1. The West Bengal Pollution
Control Board, Service through its
Chairman, Department of
Environment, Govt. of West
Bengal, Paribesh Bhawan, 10A,
Block- LA, Sector I1, Salt Lake
City, Kolkata - 700106.
Email:schwmniiby cb-wib@borngla-gov-in
Ph. No. 1800-345-3390
2. The  Superintendent of
Police, Purba Medinipur, Haldia,
Tamiuk Mechada Road, Post Office
- Tamluk, Uttar Chara Sankarara,
District Purba Medinipur, Pin -
721636.
Email:sppurbamedinipur@gmail .com

Ph. 03228-269797




3. The Inspector-in-Charge,
Panskura Police Station, Post
Office + Police Station - Panskura,
District Purba Medinipur, Pin -
721 139, .

Email:panskuraps@gmail.com

" Phone No. 03228-252226

4, The Irrigation and
Waterways. Depai‘tment, Service
through - its Secretary, Govt. of
West Bengal, Jalasampad Bhawan,
1st Floor, ‘DF Block, Sector - 1,
Bidhannagar, Kolkata -700 091.

Phone Ni:. 03228 266839

B The Executive Engineer, .
Irrigation and Waterways
Directdfate, Purba  Medinipur,
Village Abasbari, Pairatungi, Post
Office & Police Station - Tamluk, -
District-~Purba Medinipur, Pin -
721636.. . ..
Email:eemd.wbiwd@gmail.com
Phone : 03228 266889

6. M/s Biswanath Bani Mill,
Situated’ at 'Villagé + Post Office-
Meghadangar, Police  Station-
Panskurs, - District- Purba
Medinipuf; Pin- 72]152, Service
through upon the legal heirs of its
Proprietor Dipak Kumar Das, Son’

of Late Kishori Das, namely



Mithu Rani Das, Wife of Late
Dipak Kumar Das and Suvankar
Das, Son of Late Dipak Kumar

Das,

residing at Village- Bakhrabaj,
Post Office- Meghadangar, Police
Station- Panskura, District- Purba
Medinipur, Pin- 721152.

.......... Respondents.

To
The Hon’ble Chairman and His Companion Member of the said
Hon’ble National Green Tribunal. 7

Humble application submitted by

the applicant above named.

st Respectfully Sheweth,

A

P o N
..-":"R.J , : o ,
ﬁ;‘;w / @\‘(‘K\xﬁ\‘\“‘“‘ The applicant is residing at Village + Post Office -
<l g;\s\@\\\‘h?f%mﬂ‘l'\ hadangar, Police Station - Panskura, District- Purba Medinipur.
o\ e ~
AN Q pats ’[‘?pphcant is interested in the protection of the environment and in
|-

O[/T ' O?/g tection of the right to Air and Sound pollution in his locality and

"protectlon the river bandh (Embankment) from damaging its due to
vibration arising out of illegal and unauthorized running the Mill/Unit

by the private respondents. It is submitted that the present
application has been seeking appropriate directions to protect the Air
and Sound pollu_tion-and to protect: the river bandh (Embankment)
and implementation of the order dated 02.12.2019 passed by the
Hon’ble National Green Tribunal, Principal Bench, New Delhi.




2. The addresses of the respondents are stated above for the
purpose of service of notice pertaining to the instant appf{ication. All
the acts, action and/or inaction of the respondent authorities are

amenable to the jurisdiction of this Hon’ble Tribunal.

3. The applicant above named begs to present the Memorandum
of application against the action and/or in-action of the respondent
authorities to protect the Air and Sound pollution and to protect the
Kharai river Bandh and failed to implementation of the order dated
02.12.2019 passed by the National Grecn Tribunal, Eastern Zone
Bench, Kolkata in O.A. No. 137/2017 (EZ). Therefore, this application

have been filed by the applicant on the ground set-out hereuinder :

4. FACTS IN BRIEF :

i. That a husking mill for grinding rice, wheat and spices was
running in the name and style of M/s. Biswanath Bani Mill
(herei-n'after referred to as ‘said Mill’), which is situated at
Village and Post Office- Mcghadangar, ‘Police Station-
Panskura, District- Purba Medinipur, Pin- 721152 and the
said Mill operated by the proprietor Dipak Kumar Das, Son of

Late Kishori Das (since deceased) was resident of Village-

khrabaj, Post Office- Meghadangar, Policc Station-
ya « F‘a kura, District- Purba Medinipur, Pin- 72 1152.

iii. That your applicant states that the aforesaid subject plot of
land where the said Mill is situated belongs to the Irrigation
and Waterways Department, Govt. of West Bengal and the

nature of the said subject plot of land is river Bandh



(Embankfment). It is pertinent to mention herein that the said
Mill/Unit was established without taking valid permisSion ie.
"Consent to operate' and "Consent to establish' from the

competent authorities/departments till date.

iv. That your applicant states that by the side of the said Mill the
petitioner” dwelling house is situated and the distance is 5

{(Five) feet.

v. That your applicant states that at the time of running of the
said Mill upon the &foresaid subject plot of land caused huge
vibration, Air and Sound pollution in the locality and due to
such vibration the river bandh being damaged every day and it
became dangerous of the petitioner and his family members

and the people living there.

vi. That your applicant states thait on 08.01.2003, Dipak Kumar
Das (Since deceased) Proprietor of the said Mill got consent to
establish from the West Bengal Pollution Control Board on the
Plot No.- 165, Mouza - Meghadangar, JL No.- 92, Khatian
No.- 157, but actually the said Mill is situated in Plot No.- 164,
Mouza- Meghadangar, JL No.- 92. It is pertineh‘t to mention
herein that from the searching report obtained from the

B.L.&.L.R.O., Panskura-1 categorically shows that the said plot

No.- 164 and 165, Mouza- Meghadangar, J.L. No.- 92, Khatian

- NQ\- 157 belong to respondent No. 5 herein namely Irrigation
| Znd Water Ways Department, Govt. of West Bengal. As such
Y conisent had been procured by the said Dipak Kumar Das
from the West Bengal Pollution Control Board by suppression
of fact and without submitting the land record. Therefore, the

said consent to establish has no legal value in the eye of law.

R, W,



vii,

Viii,

X.

| Photocopy of the L.R. record of rights along with Mouza

map are annexed hereto and marked with letter “A-1”.

That it is stated here that on 19.04.2005 and 06.05.2005 the
Secticn Officer of Cossye Irrigation Office sent notice cum
order to remove the unauthorized illegal construction from the

Irrigation land.

Photocopy of the notice cum order dated 19.04.2005 and
06.05.2005 are annexed hereto and marked with letter “A-2”,

That youf applicént states that on the selfsame issue, on
16.07.2005 the Local People and adjoinihg Villagers'made an
application to the District Magistrate, Purba ‘Medinipur,
B.D.O. Panskura-1, Ghoshpur Gram Panchayet, B.L.&.L.R.O.
Panskura-I, Officer-in-Charge, Panskura P.S., Divisional
Manager, Tamluk (D) Division, WBSEDCL and Pollution
Control Board, Paribesh Bhavan, Salt Lake City, Kolkata and

others.

Photocopy of the representation dated 16.07.2005 is

annexed h-‘ereto and marked with letter “A-3”.

. That your applicant states that against the in-action on the

art of the respondent authorities for not taking any action
ainst the said Mill the applicant along with others filed a
it applicétion being W.P. No. 17547(w} of 2005 under the
ading Public Interest Litigation before the Han’ble High

¢

Court, Calcutta.

- That your applicant states that on 18.11.2005, the aforesaid

writ application came up before their Lordships the Hon'ble

Ao 108



Justice V.S. Sirpurkar, C.J. (As I—Iis.Lordship-then was) and
the Hon’ble Justice Ganguli (As His Lordship then was) for
consideration and after hearing the said writ application their
Lordships were pleased to pass an order direct the State
respondents to submit a reporf, for further action taken
against the encroacher and illegal construction in the area and

three weeks time was granted by the Hon'ble Court.

Photocopy of the order dated 18.11.2005 is annexed
hereto and marked with letter “A-4”.

xi. That j_rou_r_ applicant states thét in compliance with the
aforesaid order dated 18.11.2005, the respondent authorities
of the aforesaid writ application being W.P. No. 17547(w) of
2005 was filed affidavit-in-opposition, where the Irrig’ation.
Department admitted that the Biswanath Bani Mill's house
was constructed on the land of the Irrigation and Wéter Ways
Department and the said house is unauthorized construction
and no permission and/or sanction was obtainéd from the

concerned department.

Photocopy of the affidavit-in-opposition is annexed hereto

and marked with letter “A-5".

\That your applicant states that in compliance to the aforesaid

Xii.

“Y us\ \" “
\;\E&Mﬂ\ 3& I« < prder dated 18.11.2005 passed in W.P. No. 17547 (w) of 2005,
W0 ks

OO Q{Q Departme_nt was subrmtted comphance report by stating that
[/T Q "~ the unauthorized constructions were demolished from the

river Bandh with the aid of police.

Photocopy of the compliance report is annexed hereto and

marked with letter “A-6”.

T



xiii. - That your applicant states ti'lat on 16.12.2005,’ when the
aforesaid writ application being W.P. No. 17547 (w) of 2005
came up before their Lordships the Hon’ble Justice V.S.
Sirpurkar, C.J. (As His Lordship then was) and the Hon’ble
Justice Ganguli (As His Lordship then was) for further
consideration, then their Lordships were pleased to dismiss

the said writ application by passing an order inter alia that —

"‘Pursuant to the previous ordef of this Coﬁrt‘ dated 18%
Nolvember,. 2005 a report has been filed before this Court
and signed by one Koushik Basak who is the Sub-
Divisional Officer, Punskura Irrigation Sub-Division No. 2.
From the said report it appears that the illegal
construction in question have been demolished én Gud
December, 2005 with the help of Police as per order of
this case. In view of the said report, a copy whereof has
been handed over to the learned council for the petitioner,
fhe learned council for the petitioner does not press this
application any further. Hence, this application is

f dismissed.

B ~ Photocopy of the order dated 16.12.2005 is annexed
areto and marked with letter “A-T77.

Q\XW ﬁThat your applicant states that in the year 2006, the
R
hf,f.;p 3T ctor of the said Mill once started to operate the said Mill

violation of the law.

xv. That your applicant states that against such illegal activities of

the private respondents herein, the -peti,tioner made a



Xvii.

- xviii,

&mﬂ Meso

complaint before the West Bengal Pollution Control Board
against the Biswanath Bani Mill proprietor Dipak Kumar Das
and on the basis of the said complaint the concerned authority

issued notice to both the parties to appear on 25.03.2006.

That your applicant states that on 25.03.2006, the concerned
authority after hearing both the parties passed an order
directing that units afc directed ﬁot tc‘) (;perate till obtaining
‘Consent to Operate’ of the State Board and the direction waé

also given to the local Police Station to see the matter.

‘Photocopy of the order dated 25.03.2006 is annexed
hereto and marked with letter “A-8”. )

That your applicant states that in the year 2008, the petitioner

~ obtained an electricity bill of M/s. Biswanath Bani Mill

proprictor Dipak Kumar Das, wherefrom the petitioner came to
know that the said Mill is running by consumed electricity in
spite of not to obtained ‘Consent to operate’ and ‘Consent to

Establish’ from the appropriate al.ithority.

Photocopy of the electricity bill in the name of M/s.
Biswanath Bani Mill proprietor Dipak Kumar Das is annexed

hereto and marked with letter “A-9”.

That your applicant states that thereafter your applicant along
with others made complaint before the West Behgal Pollution
Control Board against the illegal activities of the said Mill and

on the basis of the said complaint the concerned Béard issued

State Board on 22.05.2009 at 13:00.

Photocopy of the notice for appearandge
and marked with letter “A-10”.
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xix. That your applicant states that on 22.05.2009, the petitioner
appeared before the concerned State Board, but None
appeared on behall of the said Mill even after pr.oper notice
being issued to the unit. It is pertinent to mention herein that
on the stipulated date i.e. on 22.05.2009 the Concerned State

Board passed an order inter alia that -

“It reveals from the earlier records fhe said unit was
established on Irrigation Land and the same was duly
demolished by the competent authority and the same was
also reported to the Hon'ble High Court at Calcutta in
_connection with W.P. No. 17547 (W) of 2005. But it
appears that the said Unit once started in Irrigation land
~and also without Consent to Establish and consent to
operate of the state Board which is a serious violation of

law of the land

Accdrdingly the said writ petition is directed to close its
funcﬁoning with immediate effect and Ofﬁcer-in-Charge,
Panskura Police Station should execute the closer order
and if it is found the said unit is establishment on the
Irrigation land then the entire construction need to be
demolished in consultation with Irrigation erartmént,
Local Police Station may also téke pro-aétive move in this

matter.

Secretary, WBSEDCL is also requested to advise his gobd
office to disconnect the electricity of the said unit with
- information to the West Bengal Pollution Control Board.
As per order of the Hon ble ngh Court, Calcutta‘
WBSEDCL or any Electric Supply authority should not

extend Electricity to any ﬁnit who have not obtained

’ &Wm M
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consent to establish and consent to operate from the W.B.

Pollution Control Board.

Photocopy of the order dated 28.05.2009 is annexed
hereto and marked with letter “A-117. ' | '

xx. That your applicant states that in cdmpliaﬁce to the aforesaid

- order dafed 28.05.2009 passed by the West Bengal Pollution

Control Board, the West Bengal State Electricity Distribution

lauthori"cy‘ on 26.06.2009 disconnected the Electri“(;ify line from
the said Mill proprietor of Dipak Kumar Das. |

Photocopy of the letter of disconnection of the electricity
line issued by the West Bengal State Electricity Distribution
authority dated 26.06.2009 is annexed hereto and marked
with letter “A-12”. | |

xxi. That your applicant states that a_géinst the aforesaid order
dated 28.05.2009 passed by the West Bengal Pollution Control
Board, the proprietor of the said Mill namely Dipak Kumar
Das was filed a writ application being WP No. 10855 (w) of
2009 before the Hon’ble High Court, Calcutta.

xxii. That your applicant states that on 26.11.2009, the aforesaid

: Jﬁf\m writ application came before His Lordship the Hon’ble Justice
/_\ /.

cwl'*“‘\.\‘lF’ram_al:)_Kurnar Chattopadhyay (As His Lordship Then was) for

\

‘\ i
m\.\% o AR (? nsideration and after hearing the said writ application His
'm\\l) '.:(

\Kﬁ
%‘l&*‘ . ordshlp was pleased to dispose of the said writ application by

= dpass an order inter alia that ~

“Sihc;e the petitioner has admittedly obtained the ‘Consent
to Establish’ for the unit and at present there is no
encroachment of any land by the petitioner belong to

Irr1gat1on Department, I do not find any reason as to why

M/ﬁmﬁ% Vi
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the WBSEDCL authorities will not restore the supply of
clectricity to the said unit. However, I make it clear that in
the event the respondent WBSEDCL authorities find that
the petitioner is still encroaching any gov‘ernmeﬁt land
then supply of electricity should not be restored in terms
of this order. With the aforesaid directions, the said writ
petition was disposed of and quash the order passed by
the Chief Law Officer under memo dated 28t May, 2009
being Annexure ‘P-4’ to the writ petition. The respo.ndent
no. 7 is directed to restore the Suppiy of electricity to the
unit of the petitioner immediately subject to payment of

necessary charges.”

Photocopy of the aforesaid. orc‘ier_j dated 26.11.2009. is

annexed hereto and marked with letter “A-13”.

xxiii. ' That your applicant states that in compliance to the aforesaid
| order dated 26.11.2009, the West Bengal State Electricity
-Distribution authority was issued a reminder notice dated

. 29.06.2010 to the Dipak Kumar Das with the request to
submit. the relevant authentic documents againsty the above
plot of land (Plot No. 164, Kh. 157, J.L. No..92, Mouza-

Meghadangar) immediately within 7 days. '

’ Ph‘otecopy of the reminder notice dated 24.06.2010 is
a\nﬁexed hereto and marked with letter “A-14".

hat your applicant states that thereafter on 28.12.2010, the
West Bengal State Electricity Distribution Company,
Panekura,_ Purba Medinipur .informed to the Divisional
Manager, Tamliuk (D) Division about the physical
disconnection to the industrial premises of Biswaﬁath Bani

Mill (Prop. Dipak Kr. Das) earing consumer No. 1800312 at

W%m mﬂ?
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Village and P.O.- Megbadangar, P.S.- Panskura, Dist.-Purba
Medinipur has been effected by us alorig with pblice personnel

of Panskura Police Station.

Photocopy of the letter dated 28.12.2010 is annexed
hereto and marked with letter “A-15”,

xxv. That your applicant states that against the aforesaid letter vide
* memo No. PKU-5499(V1I) dated 28.12.2010 issued by the West
Bengal State Electricity Distribution Company, | Panskura,
Purbé Medinipur, Dipak Kumar Das filed a writ application
being W.P. No. 460 (w) of 2011 before" the Hon’ble High Court,
Calcutta. |

xxvi. That your applicant states that on 14.01.2011, the aforesaid
writ application came up before His Lordship the Hon'ble
Justice Jayanta Kumar Biswas {As His Lordship Th;en Was) for
consideration and after hearing the said writ application His
Lordship was pleased to dlspose of the writ application by

passed an order inter alia that —

“In view of the fact that the petitioner has no right to take
- Electricity from any pole at the place in question, I do not
find any reason to direct the licensee to reconnect his

supply.”

Photocopy of the order dated 14.01.2011 is annexed

xxvil. That your applicant states that against such order dated.
| 14.01.2011 passed by the 'I-ion’blc Justice Jayanta Kumar
Biswas (AS His Lordship Then was) in W.P No. 460 (W). of 2011,

Dipak Kumar Das filed a Memorandum of Appeal being M.A.T

No. 622 of 2011 along with an application for condonation of
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delay being C.A.N No. 4511 of 2011 before the Hon’ble High

Court Calcutta.

xxviii. That your applicant states that on 26.08.2011 the aforesaid a
Memorandum of Appeal being M.A.T No. 622 of 2011 along

with an application for condonation of delay being C.A.N No.
4511 df 2011 came before their Lordships the Hon’ble Justice
Pinaki Candra Ghosh {As His Lordship Then Was) and the
‘ an’ble_ Justice Soumen Sen for consideration and after
} - hearing the said appeal their Lordship were i)leased to dispose
1 | of the sald appeal by passed an order inter alia that -

| “In view of that, we find that the petitioner/ ap'pellant
herein is entitled to have the supply of electricity, if he
appliés before the Licensing Company and complies with

all the formalities which have been followed by them.

In view of that, we only dispose of the appeal directing the
Licensing Company to effect supply to the writ
petitioner/appellant herein after compliance of all the
- formalities within a period of six weeks from the date of

such compliance.”

| Photocopy of the order dated 26.08.2011 is annexed
hereto and marked with letter “A-177.

. That your applicant l'.st'ates that against the order dated
26.11.2009 passed in W.P. No. 10855 (w) of 2009, the
petitioner filed a Memorandum of Appeal before the Hon’ble

High Court Calcutta.bei‘ng F.M.A. No. 1438 of 2014.

xxx. That your applicant states that on 04.09.2014 the aforesaid
‘ Memorandum of Appeal being F.M.A. No. 1438 of 2014 was
‘ : come up before the Hon’ble Chief Justice Manjula Chellur (As

f &Ww m%
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'Her Ladyship Then was) and the Hon’ble Justice Banerjee (As
His Lordship Then was) for consideration. After hearing the
said matter their Lordships was pleased to pass an order inter

alia that-

“In the present appeal, as the subject-matter of the writ
petition was only with re;gard to restoration of electricity,'
we are of the opinion that nothing remains in this matter
for consideration. We father make it clear that the learned
Single Judge has made it clear ‘that if there is any
encroachment, any goverh-ment land the electricity supply

‘ should be disconnected.”.

" 7 | Photocopy of the order dated 04.09.2014 is annexed
hereto and marked with letter “A-18”..

xxxi. That your applicant states that in compliance with the
aforesaid order dated 04.09.2014 passed in F.M.A. No. 1438 of
2014, the A.E. & Station Manager, Panskura issﬁed a letter
dated 12,12.2014 to i:he B.L.& L.R.O, Panskura-I with the

request to supply authenticated documents to identify the

land of the industry on Govt. property or not for disconnection

\of the electricity line.

Photocopy of the letter dated 12, 12,2014 is annexed
hereto and marked with letter “A-19”.

. That your applicanf states that due to illegal and arbitrary
action on the part of the concerned B.L.&.L.R.O not supply the
authentication of records in respect of the Sri Dipak Kr. Das,
Prop.‘ Qf' Biswanath Bani Mill Mouza- 'Megh_adangar, 'Plot No.
164, Kh. No.- 157, J.L. No. 92, your applicant was filed a writ

At wipsg
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application being W.P. No. 3284 (w) of 2015 before the Hon’ble
High Court, Calcutta. '

xxxiii. That youi‘ applicant states that on 25.02.2015 the aforesaid
writ application came before the Hon’ble Justicé Sambuddha
Chakrabdrty (As His Lordship Then was) for consideration.
After heai‘ing of the said Wﬁt application -His Lordship was
pleased to dispose of said application by passing an order
upon the direction the respondetit No. 7 to submit the
documents as wanted by the 'apprc)priate authority within a
period of-four weeks from the date of communication of the

order. -

Photocopy of the order dated 25.02.2015 is annexed
hereto and marked with letter “A-20”.

xxxiv. That your applicant states that the concerned B.L.&.L.R.O,

Paskura-l supplied the authentication of records to the

x concerned A.E. & Station Manager, Panskura vide Memo No.

R cerfifl
[ oW ;\\\m‘i‘\
W\W‘*i‘;w\% b,
\

‘xxxv. That your applicant states that thereafter your applicant made
a complaint before the West Bengal Pollution Control Board
againstl the said Biswana“th Bani Mill and on the basis of the
said complaint on 19.01.2015 the concerned Board passed an
order with the liberty to the Learned Advocate of the complaint |

to approach the appropriate authority to get redressal of the

Aathtmets ity
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environmental problems arising out of alleged husking mill

(M/s Biswanath Bani Mill).

Photocopy of the order dated 19.01.2015 is annexed
hereto and marked with letter “A-227,

xxxvi. That your applicant states th.at on 29.06.2015 the Regional
Manager, W.B.S.E.D.C.L Tamluk was pleased to direct the
Divisional Manager, Tamluk (D) Division through letter dated
29.06.2015 vide Memo. No. ROPM/E-Z’?A(TDD], copy
fo‘rwarded, to disconnect the Electricity line of Bisvs;anath Bani

© Mill.

Photocopy of the letter dated 29.06.2015 1s annexed
hei‘et_o and marked with letter “A-23".

xxxvii. That your applicant states that on 13.01.2016 the concerned
Electricity Authority disconnected the electricity line of
Biswanath Bani Mill as per High Court's order passed in

"F.M.A. 1438 of 2014 with the aid of the pohcc Panskura P.S.

Photocopy of the letter dated 13. 01 2016 1$ annexed
hereto and marked with letter “A-24”.

/ That your applicant states that by challenging of the aforesaid

disconnection of such electricity, the proprietor of said M/s.

Biswanath Bani Mill -namely Dipak Kr. Das ‘moved an
application under Article 226 of the Constitution of India
before His Lordship the Hon'ble Justice Dr. Sambuddha
Chakrabarti (As His Lordship Then was) on 26.04.2016 being
'W.P. No.7648 (W) of 2015. The aforesaid writ petition was
dispose of with the direction inter alia upon the Station
Manager :to take a decision in the matter after giving the

petition an opportu.mty of being heard and the documents on

Ms«ﬁmm (‘%ﬁ?
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which the licensee wants to reljf on should be for‘rrfally proved
after giving a copy of the same to the petitioner with the
further direction upon the respondent No.4 to restore the
Electri_c Connection to the petitioner within a period of seven

days upon compliance of all formalities and charges.

Photocopy of the server cbpy of the order of the Hon'ble
High Court, Calcutta dated 26.04.2016 is annexed hereto and
. marked with letter “A-25”.

xxxix. That _your applicant states that your applicant along with
others filed another Public Interest Litigation (hereinafter
referred to as “PIL”) matter beforé thé Hon'ble High Court,
Calcutta being W.P. No.8300 (w) of 2016. The said PIL matter
came up for consideration before the Hon'ble Chief Justice
Manjula Chellur (As Her Ladyship then was} and the Hon'ble
Justice Arijit Banerjee on 01.07.2016 and after hearing the

‘matter the Hon'ble Division Bench was pleased to direct the

Pollution Control Board shall enquire into the issue and place
a report on record giving all the details whether the Mills are
\yrun in accordance with the procedure contemplated including

‘the consent to establish and consent to operate in their favour.

Photocopy of the server copy of the order of the Hon'ble
High Court, Calcutta dated 01.07.2016 is annexed hereto and
marked with letter “A-26",

xl. That your applicant states that the West Bengal Pollution
'Contro.l Board on 11.08.2016 made an investigation as per
order of the Hon'ble High Coﬁrt, Calcutta dated 07.04.2017 in
the matter of W.P. No.8300 (W) of 2016 (Raghunath Maity -Vs-
State of West Bengal & Ors.) of Biswanath Bani Mill at the

time of inspection the said Biswanath Bani Mill was closed
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and/or not in operation which evident from the inspection
report déted 11.08.2016 as such the enquiry officer opined
that no pollution is eccurred by Biswanath Béni Mill and the
said Biswanath Bani Mill has no order of consent to operate
~and consent to establish and Dipak Kumar Das failed to
produce the said Certification during the inspection and the
said Biswanath Bani Mill is running for different works for
wheat gririding, Rice Milling, Chilling and Halud grinding and
Mustard Seed grinding and where of crust Dal like Musur and
he operates the grinding Disel Machine at the time of load

Shédding as such it is required further inspection.

Photocopy of the inspection report dated 11.08.2016 is

annexed hereto and marked with letter “A-277,

xli. That your applicant states that the aforesaid PIL matter being
“W.P. No. 8300 (W) of 2016 Was finally heard by the Division
Bench on 07.04.2017 presided'bver by the Hori[ble Acting
Chief Justice Nishita Mhatre (As Her Ladys.hip Then was) and
the Hon'ble Justice Tapabrata Cha_krabo'rty‘ passed an order

Bbard thajt the Pollution Control Board would take all steps as
j /ecessary, in accordance with law and if it is found that any of
the husking mills in the area are violating the norms, action
will be taken against them. He further states that not only
units. mentioned in the inspection report dated 11th August,
2016 takén on record but aiso any other unit which may be
-named by Ghoshpur Gram Panchayet will be considered if it is

a polluting unit”.

Photocopy of the order dated 07.04.2017 is annexed
hereto and marked with letter “A-28”. ’

&W =
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xlii. That your? applicant states that on 26.04.2017 in terms of the
aforesaid order dated 07.04.2017, the Pollution Control Board
Served the notice, both parties' by Speed Post accordingly
11.05.2017 was fixed for hearing and submit the List of date
before 18.05.2017. |

Photocopy of the letter dated 26.04.2017 is annexed
hereto and marked with letter “A—29”.

xliti. That your apphcant states that on 11.05.2017 the W.B.
, Pollution Control Board was pleased to pass an orders, inter
alia that on a care_ful perusal it appear from the record that
the plot No.164 & 165 belong to Irrigation Department,
Government of West Bengal and recorded as Nadi Bandh and
the same record is dated 04.06.2015. State Board conducted
last inspection on 11.09.2016 and the same is hereby
considered. It reveals from the said report 'that due to
operation of the unit there may not be significant impact of

environmental pollution on surrounding area. The activity of

™ .\ oOperating without valid 'Consent to Operate of the State
(O e | |
%\\\m\t\\‘*‘mﬁw wh | <Bgard.”
Q Ny

EEA

Phofocopy. of the order dated 11.05.2017 is annexed
hereto and marked with letter “A-30”. |

xliv. That the petitioner states that after the order passed by the
West. Bengal Pollution Control Board dated 11.05.2017, the
petitioner herein approached the police authority along with
the said order, but no action has been taken by the concerned

police authorities.

d ournt ke
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That your applicant states’ that thereafter the District
Magistratn_‘-:i forwarding his letter dated 27.06.2017 requested
the Superintendent of Police, Purba Medinipur to comply with
the order dated 11.05.2017 passed by the West Bengal
Pollution Control Board and Court order.

~ Photocopy of the “letter dated 27.06.2017 is annexed
hereto and marked with letter “A-31”.

That yloui' applicant states that being a_ggrievéd and by

dissatisfied with the action on the part of the respondent

authorities, the petitioner filed an application under Section
18(1) read with Section 14, 15 and 17 of the National Green
Tribunal Act, 2010 before the National Green Tribunal,
Eastern Zone, New Town Kolkata being O.A. No. 137 of 2017
(EZ).

That your applicant states that on 02.12.2019, the aforesaid
original a;pplication finally heard by the Learned National
Green Tribunal, Eastern Zone and the Learned Tribunal after '
considering the status report and all the aspect was pleased to
dispose of the said original application. L

Phdtotopy' of the order dated 02.12.2019 along with whole
rder is annexed herecto and marked with letter “A-32”. .

at your applicant states that in compliance to the order

dated 02.04.2019, passed by the Hon’ble National Green
“A'ribunal having no document annexed to the affidavit, the

Hon’ble Tribunal asked the Pollution Control Board what step
you have taken against M/s. Biswanath Bani Mill, the
Pollution Control Board directed the Officer-in-Charge,l
Panskura Police Station as also WBSEDCL authority to close
Bani Mill and to disconnect the electricity connection of the
said Bani Mill and on that basis the Officer-in-Charge,
Panskura Police Station sealed the Bani Mill house on
09.09.2019 and on the same the WBSEDCL Authority

Bt/ otirnis. Wity
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disconnected the Electricity connection of the said Mill vide
Reference Panskura P.S. G.D.E. No. 392 dated 09.09.2019.

Photo copies of the order dated 02.04.2019 of the Hon’ble
Tribunal and closure order with diSconnectio_n with electricity
and office Memo of O/C, Panskura' Police Station for sealing
are enclosed herewith and marked with letter “A-337
collectively. ' -

That your applicant states that since then there was no
movement by the original mill owner and subsequently after
the death of the sole proprietor of the said Mill namely Dipak
Kumar Das, his legal heirs became the owner of the said mill
and now once again they are trying to run such mill.

That your applicant states ‘that all of a sudden ie. on
03.04.2022 the local police authority came to the said Mill and
de-seal the said mill/unit by violation of the order dated
02.12.2019 passed by the Learned National Green Tribunal.

i. That ybur applicant states that the petitioner came to know

that against the order dated 02.12.2019 passed by the
earned National Green Tribunal, the original owner of the

was pleased to order inter alia that needless to say that if the
representation is submitted, the competent authority has to
consider it in accordance with law.

.Ph'otOCOpy of the order dated 24.09.2021 passed in Civil
Appeal Nos. 4760-4761 of 2021 is annexed hereto and marked
with letter “A-34".

That your applicant states that on 03.04.2022 without

obtaining any approval from the competent authority and in

A Fosserdioe. ke
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sheer contravention of the order dated 24.09.2021 passed by
this Honble Court and the order 02.12.2019 passed by the
Hon’ble National Green tribunal with the help of local police
officials de-seal the mill. It is pertinent to mention that the
private respondents through his counsel i”epresented/
communicated to the police authorities vide letter dated
11.02.2022 to de-seal/unlock the mill and contents of the
letter which are in violation of the order dated 24.09.2021
passed by this Hon’ble Court. |

Photocopy of the representatlon ‘dated 11. 02 2022 is
~ annexed hereto and marked Wlth letter “A-35”.

liii. That your applicant states that vide letter dated 13.04.2022
Ihspector-in—Charge Pansukra Police Station, Purba Medinipur
has informed the Deputy Superintendent of Police(HO) SPIO &
Nodal Officer of RTI, Purba Medinipur that the door of
Biswanath Bani Mill was opened under the order of the

Hon’ble Supreme Court of India Vide Civil Appeal
Nos.4761.2021, It is Submltted that the order passed by this
lon’ble Court says the contrary and the police officials in
wnnivance with the petitioners have illegally de-sealed the

Photocopy of the letter dated 13.04.2022 is annexed
herew1th and marked with letter “A-36".

liv. That your applicant states and submits that as per the order
paésed by the Hon'’ble Supreme Court of India, the private
respondents were required to submit the representation to the
competent authority and the competent authority has to

consider it in accordance with law.

bt s
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lv. That your applicant states that your applicant made an
" application under section 6 of Right to Information Act, 2005
before the State Public Information Officer for obtaining
information about whether the legal heirs of the private
respondents of the mill obtained any consent/permission from
the concerned department and on 05.04. 2022 the applicant
received a reply from the concerned SPIO and after perusal the
apphcant came to know that the State Board did not issue and
Consent to Establish and consent to Operate’ permission in

favour of the private respondents.

Photocopy of the RTI reply dated 05.04.2022 is annexed
herewith and marked with letter “A-37”.

lvi. That your applicant submits that the private respondents are
now trying to run mill illegally without obtaining any
permission i.e. Consent to Establish and Consent to Operate
and violation of Air and Sound Pollution Act. The. said acts by
the private respondents are nothing but the contravention of

the order dated 24.09.2021 passed by the Hon'ble Supreme

Court of Ipdia.

sled . an  Interlocutory Application being Interlocutory
pplication No. of 2022 before the Hon’ble Supreme Court of
" India with the prayer to direct the Competent authorities to

seal the mill with immediate effect.

Creve leave to produce the Interlocutory applicatioh of the
appiicant before the Hon’ble Supreme Court of India at the

time of hearing of this application, if necessary.

b ihtempds. i
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That your applicant states that in connection with the
aforesaid Interlocutory application, the private ‘respondents
filed affidavit in reply against such application before the

Hon’ble Supreme Court of India.

~ Photocopy of the affidavit in reply is annexed ‘hereto and
marked with letter “A-38".

That your applicant states that on 04.11.2022 the afdresaid

interlocutory application came up for consideration before the

Hon’ble Supreme Court of India and after hearing the parties

There Lordships were pleased to dismiss of the aforesaid

application by passing folloWing order inter alia that -

-“Having heard learned counsel for the parties and having
perused the record we are of the considered v1ew that no
“direction can be issued further to the Order dated
24.09.2021. Therefore, apphcatlon for Direction 1is
diémissed. However, liberty is reserved to the applicant(s)

to initiate appropriate action in accordance with law.”

* Photocopy of the order dated 04.11.2022 passed by the

n’ble Supreme Court of India is annexed hereto and marked

hat your applicant states that on 30.11.2022 your applicant
made an RTI application before the GM-DIC, Purba Medinipu_r
regarding knowing Whéther the M/S Biswasnath Bani Mill,
Pro.-Subhankar Das has issued any consent to operate in
favour of him or not. On. 10.01.2023 the concerned authority
informed to the application through letter vide memo No.
708/DIC/RTI/22-23 dated 10.01.2023 inter alia that status of
‘Consent to operate’ of M /S~ Biswanath Bani Mill, Pro-

Wmﬁé« MMf
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Subhankar Das of Vill. & P.0O.- Meghadangar, P.S.- Panskura,
Dist.- Purba Medinipur, Pin- 721152 is “Rejected”.

Photocopy of the letter vide memo No. 708 /DIC/RTI/22-
23 dated 10.01.2023 is annexed hereto and marked with letter
“A-407.

Ixi. That it is stated here that the private respOnd-eht Mill owner
is taking step to run the said Mill and applied to the
WBSEDCL authority to restore the Electricity line in the Mill
premises Whlch was disconnected by the order of thls Hon’ble
Green Tribunal . and A.E./Station Manager Pratappur
Customer Care Centre rejected the prayer for reconnection
the Mill premises in certain grounds and in 'thi‘s way by
v1olat1ng the order of the Hon’ble National Green Tribunal
again and again in different way to win the bad game by

suppression all facts.

Copy of letter being Memo No. PTP/Court Case /902

dated 6.7.2022 is enclosed herewith and marked as Annexure

jat  your applicant submits that the concerned “police
,.:l""!thorltles have acted beyond its Jurlsdlctlon by de-sealing
the said Mill in contravention with the order of the Learned
National Green Tribunal, Eastern Zone and without having
any order either from the administrative corner or from any
judicial order, as such the action on the part of the concerned
police authority is illegal, arbitrary, malafide and cannot be

sustainable in the eye of law.-

Ixiii That ydur applicant submits that the attempt on the part of

the concerned respondents for running the said Mill of their

N A
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predecessor is absolutely illegal in view of the facts and
circumstances that.till date the concerned respondents failed
to obtain Consent to Operate and Consent to Establish from
the reépe'c_tive competent authority in respect of the said Mill
and in absence of such permission attempt of continuation to
run such Mill is de-horse to the pvaisic_)h prevailing for the

running of the said Mill and assistance in the illegal activities |

of the private respondents by the concerned police authorities

s highly'illegal and the act and/or action on the part of the

concerned police authorities regarding de-seal the said Mill

cannot sustain in the eye of law.

That your applicant submits that it is admitted position and
facts that the said Mill has been set up by the predecessor of
the private respondents on a plot/ land which is situated on
an embénkrnent and the said land/property belong to

Ii"rigation Department Government of West Bengal, as such

" there is no scope to issue any permission for Consent to

Operate and Consent to Establish by any competent authority

. and the aforesaid position has already been settled by the

Hon'ble Court, the Tribunal and by the competent authority,

1 as such the action on the part of the concerned police

\'\4 ey b
s o 1 o e : .
2 ? authority is illegal, arbitrary, malafide and cannot sustain in

the eye of law.

That your applicant submits that the concérned police
authorities before de-seal the said Mill have failed to consider

that the searching report obtained from the B.L.&.L.R.O.,

| Panskura-I categorically show that the said plot No.- 164 and

165, Mouza- Meghadangar, J.L. No.- 92, Khatian No.- 157
belong to réspondent No. 5 herein namely Irrigation and

Water Ways Department, Govt. of West Bengal and the

Lochiots, vuip
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subject plot of land is river bandh (Embankment) and in
cémpli'ance with the order dated 18.11.2005 in connection
with W.P. No. 17547 (w) of 2005 the unauthorized
constructions were demolished from the river bandh with the
aid of police help. Thercfore, the action on the part of the
concerned police authorities Vregarding de-seal the said Mill in
spite of knowing the aforesaid several litigation and illegal and
unauthorized acts and activit’ieé ~of the said Mill and its
proprietors, the action on the part of fhe concerned police

authorities is highly illegal. -
5. GROUNDS :

I. For that the respondent police authorities are under the
* statutory obligation to perform their statutory duties

and/or obligation in accordance with law.

[I. For that the respondent police authorities ought to have
enquired into the matter before de-seal the said Mill.

II. For that the respondent police authorities ought to have
comply the order dated 27.05.2019 and 02.12.2019
passed by the National Green Tribunal, Eastern Zone in

0O.A. No. 137 of 2017 (EZ).

For that the action and/or in-action on the part of the

respondent police authorities are arbitrary, malafide and

in violation of Article 21 of the Constitution of India.

V. TFor that tHe concerned police authorities have acted
Beyond its jurisdiction by de-sealing the sdid Mill in
 contraventiori with the order dated 27.05:2019 and

02.12.2019 of the Learned National Green Tribuhal,
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Eaétern Zone and without having any order either from
the administrative corner or any judicial order, as such
the action on the part of the concerned police authority is
illegal, arbitrary, malafide and cannot sustain. in the eye

of law.

VI. For that the attempt on the part of the concerned
respondents for running the said Mill .o_f their predecessor
is absolutely illegal.in view of the facts and dirc;uimstances
that till date the concerned respondents failed to obtain
Consént to Operate and Consent to Establish from the
respective competent authority in respect of the said Mill
and in absence of such permission- attempt of
continuation to run such Mill is de-horse to the provision
prevailing for the running 6f the said Mill and the assist in
the illegal activities of the private respondents byl the
concerned police authorities is highly illegal and the act
and/or action on the part of the concerned police
authorities regarding de-seal the said Mill cannot sustain

in the eye of law.

. For that it is admitted position and facts that the said Mill
"has been set up' by the predc'cessbr of the private
respondents bn a plot/ land which is situated on an
embankment and ‘the said land/property ‘belong to
Irrigation Department Government of West Bengal, as

such there is no scope to issue any permission for

Consent to Operate and Consent to Establish by any
competent authority and _ti’le aforesaid position has
alréady been settled by the Hor'ble Cotirt, the Tribunal

and by the competent authority, as such tlie dction on the
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part of the concerned police authority is illegal, arbitrary,

malafide and cannot sustain in the eye of law.

For that the applicant made an application uﬁder section
6 of Right to Information Act, 2005 before fhe State Public
Information Officer for obtaining informafion about
Whether the legal heirs of the private respondents of the
mill obtained any cionseht/ permission from the conceArned
department and on 05.04.2022 the applidant received a
reply from the concerned SPIO and after perusal the

applicant came to know that the State Board did not issue

~and Consent to Establish to Operate’ permission in favour

~ of the private respondents.

IX.

For that the concerned police authorities before de-seal
the said Mill have failed to consider that the searching
report obtained from the B.L.&.L.R.O., Panskura-I
categorically show that the said plot No.- 164 and 165,
Mouza- Meghadangar, J.L. No.- 92, Khatian No. 157
belong to respondent No. 5 herein namely Irrigation and
Water Ways Department, Govt. of West Bengal and the
subjept plot of land is river bandh (Embankment) and in
compliance = with the order dated 18.11.2005 in
connection with W.P. No. 17547 (w} of 2005 the
unauthonzed constructlons were demolished from the
river bandh with the aid of police help. Therefore, the
action on the part of the concerned pohce authorities
regarding de-seal the said Mill in spite of knowing the
aforesaid several litigation and illegal and unauthorized
acts and dctivities of the said Mill and its propriétors, the

actioni on the part of the concerned police atithorities is

highly illegat.
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X. For that status of ‘Consent to operate’ of M/S- Biswanath
Bani. Mill, Pro- Subhankar Das of Vil. & P.O.-
Meghadangar, P.S.- Panskura, Dist.- Purba Medinipur,
Pin- 721152 is “Rejected

XI. For that the respondent police authorities did not perform
their statutory duties in accordance with law and the
Hon’ble Apex never give direction or permission to the

. police authority to de-seal the Unit, as such the letter of
intimation by stating that the Unit has been de-seal as
per Hon’ble Supreme Court’s order is misled and illegal
communication and such the same is also liable to be set-
aside.

6. LIMITATION :

The respondent unit does not have CTE or CTO from WBPCB as
on date and is functioning illegally without necessary
approvals and clearances. Hence there is a continuing cause of
ac;cion and the application is well within the period of

limitation according to the National Green Tribunal Act, 2010.

7. INTERIM PRAYER :

| n interim order of direction upon the State respondent
uthorities to ensure that the private respondent Nos. 64"

cannot run the M/S- Biswanath Bani Mill situated

-at at P.S.- Panskura, Mouza- Meghadangar, J.L No.- 92, Dag
~ No.- 164, within the District- Purba Medinipur, Pin- 721152
till the disposal of this application ;

‘ 3 } Ad-interim order in terins of prayers (a} as above.

KW Mot
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PRAYER :

a)

b)

d)

A directibn upon the respondent authorities part{cularly the
respondent No. 3 to seal the M /S- Biswanath Bani Mill
situated at P.S.- Pgnékura, Mouza- Meghadangar, J.L No.-
92, Dag No.- 164, within the District- Purba Medinipu

forthwith ;

A direction upon the respondent authorities to restore the

' law and order and/or orders as passed by the National Green

Tribunal, Eastern Zone, New Town Kolkata in O.A. No. 137
of 2017 (EZ) forthwith ; : : '

A direction upon the respondent authorities to produce all
the relevant records of the present case, so that c’o_nscionable

justice may be rendered between parties ;

Any other appropriaté _direction/directions and/or order/

orders as this Hon’ble Tribunal may deem fit and proper ;
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m__‘, .....

I, Raghunath Maity, Son of Late Bibhuti Bhusan Maity, aged about 55

~ years, by faith-Hindu, by occupation- Service, Residing at Residing at
Village + P.O.- Meghadangar, P.S.-Panskura, District- Purba
Medinipur, Pin-721152, do hereby declare and say fhat I am the
applicant of the iﬁstant application and as such I am well acquainted
with the facts and circumstances of this case and I am competent to

- yerify for self and 1 have not suppressed any material facts before this
Learned Tr1buna1 and the statements made in thﬁﬁi@regomg
paragraphs are true to my knowledge except the st ;ﬁ% et e,.,ggeﬂe\m
paragraphs Nos. 4(i) to 4(Ixiii) which are my %’g’g@/ﬁn Sme;SS\C)D E}%
tioh on 4 thapnl,_|

oh }
= .v.k t\-\\h."xf:\\}\%\ '\.\:M‘ e

% s
“x N

before this Hon’ble Tribunal and I sign this verifi
2023 at my Advocate Chamber.

|
]'! rl‘
<

s

%thm S

Signature of the Applicarit

- Identified by me.
calamnly Atrm & & Desknr
w.m.:. on identhesten . ' M/
of Ld. Auvecete o '
. A Advocate.

-wm PAH

HQTA:: ne. nawmt

1°0€. 00275

11 MAY 2023
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1106092

- _Plot Information -

District - Purba Medinipur Block - Panskura -1 -Mouza - Meghadangar

LL.No-92°  PlotNo-164  Nature-Bandh  Area Measuring (A) - 1.83
Khatian Nature of Share Share Owner _ Possession
No Land Area Details Details
(Acre}

157 | 1.0000  1.83 Irrigation and Wateir{;;;‘.;.

Ways Department

Govt. of West Bengal

1.0000 1.83

Process Fee-Rs. 2 Addl. Cost ; 1x Rs.2=Rs.2, Total-Rs.4
Pl. Copy —2230

1/1 | | 09/05/2005




1106092

- _Plot Information -

District - Purba Medinipur Block - Panskura - 1 ‘Mouza - Meghadangar

J.L.No-92" Plot No - 164 Nature - Bandh Area Measuring {A) — 1.83
Khatian Nature of Share Share Owner Possession
No Land Area Details Details .
(Acre)
157 , 11.0000 1.83 Irrigation and Water.. -

Ways Department
Govt. of West Bengal

1.0000 1.33

Process Fee-Rs. 2 Addl. Cost : 1x Rs.2=Rs.2, Total-Rs.4
Pl. Copy — 2280

1/1 | 09/05/2005
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- _Plot Information

1106092

District - Purba Medinipur Block - Panskura-1 = Mouza - Meghadangar

J.L.No-92 Plot No - 165 Nature - Bandh Area Measuriné {A)-0.33
Khatian Nature of Share Share Owner Possession
No Land Area Details Details

(Acre) '
157 | 1.0000  0.33 Irrigation and Water-

1.0000 0.33

Process Fee-Rs. 2 Addl. Cost : 1x Rs.2=Rs.2, Total-Rs.4
Pl. Copy — 2281

1/1

Ways Department
Govt. of West Bengal

08/05/2005
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- - Plot Information -

District - Purba Medinipur Block - Panskura-1 . Mouza - Meghadangar

J.L.No-92 Plot No - 163 Nature - NayanJuli Area Measuririg (A) - 0.78

Khatian Nature of Share Share ‘Owner - Possession

No . Land _ Area Details _ Details
(Acre)

157 1.0000 0.78 Irrigation and Water

Ways Department
Govt. of West Bengal

1.0000 0.78

Process Fee-Rg. 2 Addl. Cost : ix Rs.2=Rs.2, Total-Rs.4
Pl. Copy — 2282

1/1
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MOUZA - MEGHADANGAR
J.L. NO. 92 :
POLICE STATION - PANSKURA
RE. SA NO. 760

bl

DISTRICT — MEDINIPUR
SCALE 16"=1 MILE

Gotpata No 94

: f

: _ Bakhrabaj
; _ , No. 91

Gopinath Chak
No. 131
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Annexure -A-2
SANCTIONAL OFFICER
COSSYE (IRRIGATION) SECTION
PANSKURA : MIDNAFPUR

Mem6 No. 44C Dated 19.4.05
- To

M/s. Biswanath Bank Mill,

S/o. Dipak Kumar Das,

Vill.- Bakrabaj, P.O.~ Meghadangar,

Dist.: Purba Medinipur,

Sub: Unauthorised and illegal construction over the river embankment of
Kherai Left at Mouza- Meghadangar.
Sir, '
It is learned that my/our have construct an illegal structure Pacca
House Approx 20’ X 18’ on the left embankment of river Kherai at Mouza

Meghadangar in this structure, maybe entry flood water through the pot
holes and not holes, which is very dangerous during the flood period.

So, for safety and stability of the embankment, you are hereby
requested, to remove the structure within seven days immediately.
Otherwise legal action will be taken against you and you will be liable to
every mishap during flood period. ' '

Thanking you,
Sd/- Illegible
19.4.05
Sectional Officer
Cossye (I} Section

" Memo No. Dated .
Copy forwarded to the :-

e S.D.0. Panskura (Irrign} Sub-Division No. IL

2. Savapati, Panskura panchayet Samity, Panskura-I, _

3. Officer-in-Charge, Panskura Police Station for information and
necessary action.

/ )’7"@/}119. ..b 1;

Memo No.

Copy forwarded to Anchal Pradhan
he is requested to take necessary steps to stop the ilikg
- River embankment which may cause to entry of flood YWt

properties on the protected arcas will be in danger.

Sectional Officer
Coadys(1) Section
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SANCTIONAL OFFICER
COSSYE (IRRIGATION) SECTION
PANSKURA :  MIDNAPUR

Memeo No. 54C Dated 06.05.05
To

M/s. Biswanath Bank M111

S/o0. Dipak Kumar Das,

Vill.- Bakrabaj, P.O.- Meghadangar,

Dist.: Purba Medinipur,

Sub: Unauthorised and illegal construction over the river embankment of
Kherai Left at Mouza- Meghadangar.
Reminder Reference No. 44C dt- 19.4.05.
Sir,
‘ It is learned that my/our have construct an ﬂlegal structure Pacca
House Approx 20’ X 18’ on the left left embankment of river Kherai at Mouza

Meghadangar in this structure, maybe entry flood water through the pot
holes and not holes, which is very dangerous during the flood period.

So, for safety and stability of the embankment, you are hereby
requested, to remove the structure within seven days immediately.
Otherwise legal action will be taken against you and you will be liable to
every mishap during flood period.

Thanking you, -
' Sd/- llegible

06.5.05
Sectional Officer
Cossye (I) Section

Memo No. : Dated .
Copy forwarded to the :- -

1. 5.D.0. Panskura (Irrign) Sub-Division No. II.

2. Savapati, Panskura panchayet Samity, Panskura-I,

3. Officer-in-Charge, Panskura Police Station for information and
necessary action.,

Sd/- Illegible
19.4.05
Sectlonal Ofﬁcer

Memo No. . Dated . /:/// \
Copy forwarded to Anchal Pradhan ‘fB nformatmn d
he is requested to take necessary steps to stop the ille él @r&‘t}l

River embankment which may cause to entry of ﬂood

7| for \h\reﬁ*gﬁd j‘(_
properties on the protected areas will be in danger, \

?Sﬁ}— Nlegily .é?
) m;a;,omfce}s
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Enguire and to
take
appropriate
step.

Sd/-
Madhusudan
Mondal,
12.0.2005
Karmadhalkhya,
Krishi & Sech
Unnayan
Samity,
Panskura-I
Panchayet
Samity.

Sd/-
Bhabataran
Sahu.
12.7.2005.
Upa-Prodhan,
Ghoshpur GP.

Please take
necessary step.
Sd/- Nilima
‘Mondal

- 12.7.2005.
Panskura-1
Panchayat
Samity

The Sub-Divisional Officer
(Irrigation), Panskura-II,

- Panskura, Purba Medinipur

Pin No. 721139

Prayer for removal of pucca house and not to

effect the Electricity

Subject :
connection on the

Government River Bandh.

Sir,

With due respect We, the undersigned are the residence
of Village - Meghadangar, Bakhrabaj, Tikarpara, Usatpur,

Serhati and Dokanda and other Villages and beg to state as

follows :-

1. That inspite of the land in guestion where the Bani Mill
was established by Dipak Kumar Das, son of Sri Kishore Das is
Irrigation land as such the said pucca house is illegally
constructed and a Bani Mill named as M/s. Biswanath Bani
Mill is established and he is trying to effect the Electricity line to

the said premises.

2 That the said house is established on the Plot No.164,

the Government land, but the said person by rms% E2%
with the Government Offices, Plot No.165 and ;H@\sa%\ Pl&
pfe.rr ission froik

Yt/ :
certlflca \\-&‘ .@‘Q\m

land is also a Government Bandh, and he go

Pollution Control Board and illegally procure e
L\ \“\;\'&Y\ Ny —
o @m Q
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3d/- Jharna Manna 5,

Date : 12,07.2005
Member,

Haur Gram Panchiayat

3. That the said Riverbandh is only bandh to protect the local people in
rainy season when flood occurred in the said Khirai river during rainy

s€ason.

4. That it is also stated herc that by using the said Khirai river Bandh,
the public are using the said Bandh as Rasta. :

That it is also stated here that there is impossible to repair the said
river bandh, if Bani Mill is established in the said river Bandh, if the Bani

Mili is standing in the said river Bandh, then flood shall occurred and pubhc

will suffer.

In the above circumstances your petitioners
pray that the pucca Building which is
situated in the River Bandh in Plot Nos.164
and 165 of Mouza — Meghadangar, P.S. -
Panskura, should be removed and not to
give any electric connection in the said Bani
Mill Premises and to save the local people
from the flood.

Enclosures :

I} Mouja Meghadangar, Dag No. 164
and 165 R.S. Record Copy.

II) Pollusion Control Board consent to
establish certified copy.

I} Mouza Map Xerox copy.

Copy to for information and taking
necessary action.
1. To the District Magistrate, Purba
Midnapur District ,
2. The Block Development Officer,
Panslkura-I No. Block, Post Office —
Panskura, District : Purba Medinipur,
3. The Pradhan, Ghoshpur, Gram
Panchayat, P.O. Haur, District : Purba
Medinipur.

The B.L. & L.R.O. Panskura, P.O.
Panskura R.3. Dt. Purba Midnapore.
5. The Officer in Charge, Panskura
P.S., P.O. Panskura, District: Purba
Midnapur,
6. The Divisional Manager, Tamluk (D},
Divigion, W.B. S.E.B. Tamluk, District :
Purba Midnapur.

This is our request.

Yours faithfully

. Sdf - Raghunath Maity, son of Late

Bibhuti, Vill. P.O. — Meghadangar.

. 8d/- Pulak Samanta, son of Ratan

Samanta, Viflage — Dokanda.
Sd/- Subal Chandra Maity, son of

Late Gobinda Maity, Village -
Dokanda.

8d/- Ajit Jana, son of Gour Hari
Jana, Village & Post Office -
Meghadangar.

Sd/- Sagar Chandra Manna, son of
Late Santosh Manna of Village: -

" Gobindachak,

Sd/- Swapan Manna, son of Late
Madan Mohan Manna of Village —
Gobindachak.

Sd/- Ajit Maji,
Village — Serhati.,
Sd/- Madhuﬁ,
Late Banki#

son of Kalipada of
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Copy to :-
7. The Assistance Manager,
Panskura = (O.&M) Sub-Division,

W.B.S.E.B., P.O. — Dehati, District :
Purba Medinipur.

8. The Station Manager, Panskura
Group electricity Board, Panskura,
District: Purba Midnapore.

9. The Member Secretary, West
Bengal Pollution Control Board,
Paribesh Bhavan, 10A, Block-LA
Sector-III, Salt Lake Clty, Kolkata —
700098. :

10. The Environment Engineer, West
Bengal Pollution Control Board,
Super Market Building, Durgachalk,
Haldia, District : Purba Midnapur.

11. The Manager, D.I.C. Haldia City
Center, Purba Midnapur.

8. 8d/- Haripada Maity
Son Of Late Bhupati Maity,
Village — Tikarpara,

10.8d/- Narayan Chandra Adak, Son
Of Late Sitaram Adak of V111age &
P.O. — Meghadangar,

11. 8d/- Nirmal Adak, son of Madan
Mohan Adak, Village & P.O. -
Meghadangar.

12.8d/- Dilip Sasmal, son of Late
Jatindra, Village — Bakhrabaj.

13.8d/- Netai Maity, son of Late
Bishnupada Maity, Village -
Bakhrabaj.

14.5d/- Monoranjan Masanta, son of
Bankim Masanta, Village -
Serhati. '

15. Sd/- Ashoke Samanta, son of
Mati Lal Samanta of Village -
Dokanda.

16. Sd/- Khokon Dolai, son of Jugal .
Dolai of Village — Uriyagarh.

17.8d/- Madan Mohan Samanta, son
of Late Adhar of Vill ~ Dokanda.

18. 8d/- Jugal Kishore Jana, son of
Sushil Chandra Jana of Village ~
Dokanda.

19.8d/- Sudarshan Mishra, son of
Late Gajendra Nath Mishra of
Village - Sherhati.

20. Sd/- Madan Mohan Mondal,
Dokanda.

21. Sd/- Bh1mcharan
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"'Nqa 166, L. o, 92, of Houza ~ &‘l‘eghadanger

under Digbrict ~ Turha Hudiniﬁur SEE éﬁ
N v : . ) s
n

"1cn £iled hy tha locul villagers against ill

1. Murayusn Chandra Adnlk, Son of late ..

2. 5yl hdghuna$h Maity, o

S » ’ ’ i
o _=':,- ot

at “tho 1§1agdi promlses situﬁtea over Plot
e '?i-u.ur gt

L .= And -

Tn the mqtﬁer;of H

Non"considarution and non diﬁposul of obje L-v

'egaT ElTGCLiDﬂ and 1llepul atltampt or effact

‘alectric connection ab the said premises ; R

- And -
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o e
S Medindpurs T
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P;S.»Puuskuru, Ddgbrigt = Purba Medinigure o
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“ gon of jate Gebinda Maltys residing at villags f
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Midnupores

5, Swanan Muntia, Son of late ﬂqdunmohun Muh
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‘the secretary, Land.and Land Reforus Dept

of Woiters nuildings, Kolkata - 700- 00Le

wurs, Distriect = Purha Medlnipur.

s, sl Khokan Doeluly Son ol Jugul DQlﬁi
residing at village - Ushagarhy Pes.fPﬁéﬁﬁﬁ?.

District - Purbal Medininur.

8. uri Monoranlan Masanba, " V
son of Runicdin Maqanta, reglding at village:--’
Sarhutl, P.8.- Pangkura, Dlslrlet 3 Purha-*y'
Mldnanovo.

‘_;-%- pPetitioners

- Vergus'*:
1 Thu State of West Bongals service-ﬁh'oﬁgp

[y

5, District Land and Land Telormo Offlcery
purha Midnupore, PeOe & Ta 8o ~Tawlulc, '
District - Purba Midnapore.

Js Digtrich Mufi urqte and Collector, Purha
Midnapora, PO & PaSe= Toplult, Distrlel = 4

Furba Mldnapore.

4. The Subdivisional officer (Irrig ation)
Suh—Divi ion Io-l;; P.O.~Punsiura, District =

purba Midnunoaew

5. Nroei Tand & Lund hclovmq Officer,

Panskdra, Dils trich - Purba nisdnapor

Apghoat7L RSN Sl




-Purba Midn por
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Section, Pangkurd, DiﬂL.~Purba Med_

10.‘iho Oiriver-in Churga, Pang kuray Police

Stulion, l)isLxlg o= Purbi Med.‘llhipuro

1. The Di#isidnal Enginoer,fTumluﬁ (Dj“

Division, WeD.8.B n. umluk, ‘Districl.

Pﬁrba Hodinipurs

19. MW ﬂL%Wunulh Thok HLLL, .

C/o- Dipal Kuar bug, at villape -

‘ P,G.w HMepnadangal,

s
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M.r. (. N. Bhattacharjee........for the petittoner.

M. Golam Musmlu
" Mr. Subir Sabud... lor th. prwau.. rcspondenls

Me. 8.5. Kolay......for WBSEB

Mr. D, Rsy ...... for the Stats.

The rc:.-pondu:t State is d:rccu,d to pive a report of

its further acuons taken ugamst the encroachers and illegal
wnstluumns in the aren. For that purpose three weeks'
pear after three weeks in

time is ;Jlguu,d The matter shall ap
i be given of the

the me'mt!mc a e..omplcie report sha

opcmuons by _t,he State res_pondents

XCLOK plain copy of this order duly countersigned

by the Assistant Court . Officer may be supplied to the

parties if appl:cd for. o
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DISTRICT : PURBA MEDINIPUR
IN THE HIGH COURT AT CALCUTTA
CONSTITUTIONAL WRIT JURISDICTION

APPELLATE SIDE

In the matter of :
W. P. No. 17547 (W) of 2005
- And -
In the matter of :
Naraydn Chandra Adak & Ors.
s Petitioner.
—VVBI'SLIS -
State of West Bengal & Ors.

..... Respondents.

Affidavit-in-Opposition to the writ petition on behalf of Respondent

Nos. 1,2, 3,4, 5, 7, 9 and 10 herein.

I, Shri Koushik Basak, son of Shri Ajit Kr. Basak, by occupation Govt.

Service, residing at 15/2/2A, Jheel Road, (Bank P19 b=

héreby solemnly affirm and say as follows :



=2

1 Shu L‘-v%ﬁ—:k o

......,,vw._..ﬁ__.ﬂ. s

lLLEGlBLE PAGE 59

ANNEXURE - A- 5~

pIsT JICT & PURBA MEDINIPUR

1IN THE HIGH COURT AL CALCUIT &
CONSTIs UTIONRAL WRIT JURISDICTION
APPELLATE SIDE

In the mettar of a'_
WP No. 175‘7 U"‘!} Of 2005

-P‘nﬁn

in the matter of b
Narayan Chawica Adak & Ors.

Paetritionsr

LA N N ] 4

=Y 8L U e
State of wgst Bengal & Ors.

Raspondents

s e

 Affidsvit-ip-Opposition to the weit petition on behslf

of Respondant Nos, 1.2:.3,4,3.0L%9 and 10 herain, ‘
son of S t@j_s!fv-kﬂ Cocad

agad about '3;: years, by fadth  Hi,Jd.
by sccupation Sovt, Saervice, replding at 15‘7 2_/2 4 Theed Rood
( oo f’,&@j Lo b - ;ﬁ——- do herel:y solamnly

sffirm and say as follows 3 ' :
: i

Cont.d.. vy vZe

= ik




I That I am working for gain as S.D.O./A.E. Panskura Irrigation
Sub-Division. By virtue of my official capacity I have gone through the
records of the case and as éuch [ am well acquainted with facts and
circumstances thereof. I have been duly authorized by the other
answering res&aondent Nos. 1 to 3, 7, 9 and 10 to affirm this affidavit

A

on behalf of them and I am competent to do so.

2.  That I have gone through the instant writ petition (hereinafter
referred to as the said petition) affirmed by one Narayan Chandra
Adak on 5.9.2005 and served upon this office and I have understood

the contents and purport thereof.

3s Th.at I have been advised to deal with only those paragraphs of
the said petition, .WhiCh are materiai for disposal of the said petifion
save and except what are matter of admitted records and what have-
been specifically admitted here in. I deny and dispute all other
allegations made in the instant writ petition as if the same have been

set out and fraversed seriatim.

4. Before dealing with parawise statements j

made in the said writ petition, I state the followirr

adjudication of the casec :-



T _ That I am working tof gain as S-Do /A€ ‘_f’mum? Iw;..f;,‘
L4 - Wviasen
By virtue of my official cepacity I haeve gone through the

records of the case and as sueh I am well acguainted wich the
gacts and circumstances theraof, 1 have bsen duly authorised by

‘the pther answering reaboudent Bo, |trq ¢ 9216 %9 affirm this
_ 7 :

affidavic on be~alf of them and I ‘am competent tw do Bo.

2e That I have gone through the instant writ petition
{hereinufter raferred tc as tha said patition) affirmed by 1
ene Narayan Chandra Adak on 5/9/2005 and served upon this

cffics and I have understood the contents and purport thareof,

3. That I i;:ave baen advised to deal wibh only those parsw
graphs of the said petition, which are material for dispos“al .
of the suld potition save and except what are matter of o
admitted records 8 nd vhat have been spacifically admiteed
herein, 1 dany and disputs all other allegations made %n

the instant writ petitioness if the wame have béen set out

and travered sariatim,




b)

That the landed proper in question belongs to the Irrigation and
Water ways Departments, Govt. of West Bengal which is lying
under Plot 163, 164 and 165 of Mouza Maghadangar P.S.

Panslkura under District Purba Medinipur.

That the land being Plot No. 164 of Mouza Maghadangar upon
which the alleged construction of the Rice Mill (M/s. Biswanath
Beni Mill) has been raised belongs to the Irrigation and
Waterways Departmeﬁt, Govt. of West Bengal and the said
pohstru‘ction as alleged and -co:ﬁpletely unauthorized as no
permission and/or sanction was obtained from the concerned

authority before raising the said construction/structure.

That the action has already been taken against such
uﬁéuthorized construction by issuing notice to the owner of the
said structure asking him to femove the same immediately vide
le’;ter under Memo No. 44 dated 19.4.2005 and Memo No.‘ >4

dated 6.5.2005 of the Section Officer concerned area but respondent




a)

bl

e)

{LLEGIBLE PAGE 59~

That the landed proper in guagtion belongs to the
Irrigation and Water ways Departments, Govt., of
West Bengel which is lying under Plot 163, 164 and e

165 of Mouza Msghadangar P.S. Panshurs undssr Districsc i

Purba Hedinipur v

That the land being Plot No, 164 of Mouza Meghadangar
upén which the alleged construction of the Rice Misl
(M/s Biswanath Beni Mill) has besn raised belongs

to the Irrigation and wWaterways Department, Covt. of

'h‘est S8angal ard the said construction was alirged and ~

conpletely‘ unauthorised as no Permission and/or sanction

w33 cbtainod from the congerned authority before

raising the sald construgtion/strnucture,

That tha actiocn hes airsady been t aken agalnst f:ﬂh
! £ o

such unauthorised construction by issuing notice to
7 <!

the ovner of the said structurs askinﬁ him to cu

the same immediately vida letter under Memo }b., 44

2008/
7
n

datad 19/4 /2008 anJi-ien;o Ro. 54 dated 5/3




~-£4-

No. 2 being the owner of the said Rice Mill but the owner of the

said illegal structures did not"pay any heed to sent notice. -

Copy of memo no. 44 dated 19.4.2005 and Memo No. 54 dated
6.5.2005 are annexed herewith and marked as Annexure R-1

collectively.

d) That as the flood situation is prevailing in the said area during
the monsoon period there was a flood situatioﬁ in the area and
no further action could be taken up for demolition Of the said -
illegal structure. In the meantime a copy of the instant writ
petition was served upon the a'nswering respondent and as such
no further action was taken for demolition of the said structure
after the monsoon period was over as the matter is subjudicg.

However, the answering respondents are

5.  With reference to the statements and/or allegations made

in paragraphs .No. 1, 2,3,4,5and 6 of the writ petition, serve




No,.2 being the ownar of the s alid Rice Mill nfxihw

- but the owner of the ssid illegal strustuse did not

pay any heed to sent notice.

3
Ve
e
B

Copy of memo No. 44 cated 19/4/2005 and Hemo No, &4
. 5 ;i
datad §/5/2005 are annoxed herswith and marked as annexure -R.i

collectively,

aS Thet as the £lood situation is pravailing ir-z the said
area during the noonsuon period there was & flood
i E situation in the ares and no further action couwld be
taken up for demolition of the said illegal ?tr.'ucture,.
In tﬁe us;iax;atima a gopy of the instant writ patition
was serv;d upon the answering respondent anda sudh no .nf_;

further action was taken for demolition of the said

structure after the moonson pariod was over 25’ the matter
iz subjudice, Howevar, the ansvering respondants are xm i
ready and will to demoliah the sald illagal structuve

immedlataly.

., .  With reference to ths stutemonts and/orf m_.lcgations




I do not admit anything contrary thereto and/or inconsistent

therewith. I deny that even all protest of the petitioners against the
mighty financial personality are thereon in the waste paper box by the

administration as alleged or at all.

I say that the action has already been taken against such
unauthorized construction made by the respondent no. 127 herein by
issuing‘ Notice to the respondent no.l1 2 to remove the same
immediately vide letters under. Memo No. 44 dated 19.4.2005 and
Memo No. 54 dated 6.5.2005 of the Sectional Officer, Cosaya Irrigation
Section under Panskura Irrigation Sub-Division No. II Panskura,

Purba Medinipur.

I repeat and reiterate what have been stated in paragraph 4 of

this affidavit in this regard.

6. With reference to the statements and/or allegations made in

paragraph Nos. 7; 8 & 9 of the said application save and -except what

and/or inconsistent thereof and I deny and disy IL?LE& the saﬁme AR
i\

| : | o [ ! ‘\?\\Q‘Q \&\%
same have been set out and traversed seriatim)



p

‘unduthorised construction made by the tespondant no,lz herein

ILLEGIBLE PAGE — & 7

S,

X do not admit-anjthing conti‘ary therato snd/or inconsistent the.
rewith, I dm;y that evep all protest of the‘ ‘patitioners against
the mighty fimucinl parsonality ape tharecn in the wasts paper

box by the administration ag allsged or at ali,

1 say t.hat: the action tas alrea.dy baen tak-n againet such

by issuing Notice to the respondent no.l2 to remove tha 22iwa
immedistely vide lettars under Memo NO,44 dated 19.4,2005

3nd Memo NO,54 Gsted 6,5,2005 of the Sectiogal Officer, Cosaye

irrigaticn Section under Pongkurs Irrigation Bub-mvinion Nc,1Z o

Fenskura, Purbe Hedlndpu:»

I repeat.and reiterate what have been stated ip pAragraph

4 Of this affidgavit in thia regard, ' 3

6. Withreference to the statepsnts anq/or alloqatio:u
made in peragraph BO,7, 8 ik 9 of the p24iQ aporlication save and
@xcapt what appears fuop eadnitted record I do not: L’u&ni’t amhing

éL} nd trever

contrary therste and/or inconsistad thareos,

diaputé the gane 45 it the same have basn pset




B

I Say that the notice was issued by the concerned authority for

taking actions against the respondent no. 12 as stated herein below.

7. With reference to the statements and/or allegations made in
paragraphs no. 11, 12 and 13 of the said application I do not admit
anything which are not borﬁg by and/or inconsistent with the

admitted recorded and I deny the same.

8.  With dereference to the statements and/or allegations made in
paragraph No. 14 of the said applications save and except what
appears from the admitted records. I do not admit any of the
allegations made in the instant writ petition and 1 deny the same. I
say that instant writ petition was affirmed on 5.9.2005 and it is also
‘ evidenf. -from the paragraphs 7, 8 and 9 that before moving this
instaﬁt petition the concerned authorities took necessary action and
subsequently issu.ed notice to the respondent no. 712 directing him to
.demolis‘h the unauthorized constructions. I further say that after the

notice was issued by the concerned authorities against the respondent
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I say that the notice was issued by the conseyned

autherity for taking actions against the respondent no.l2 as

stated harein before,

7. Wigh reference to the statements and/or 2llegations mads .
in peragraphs nc.ll, 12 and 13 of the aaid application I do not haat
admit anything which are not borne by #nd/or inconsistent with

the admitted recgords and I deny the sams,

8. With refﬂmr;ca to the st#tamnta and/or alleéutions
made in #mgn ph no,ld of the said applicetion save and except
what appears from the edmitted mooxds, I do not admic any of the -
' allsgations mede in the instant writ patition and I dany the some,
1 say that unstant writ petition was affirped on %,9.2005 and it :
is 8150 evident from the paragr&bha 7, B8 and 9§ that bafors

moving this instant petition the concerned authorities toock e

Necesaary action and subsaguently issued potice to ths :ospohdant

80.12 directing him to demolish the upauthorised construct
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authorities as the flood situation was prevailing in the said area

during the monsoon period.

9. ' Grounds, set out in paragraph No. @ of the Writ Petition are
devoid of any merits in the fact s of the case and I dispute the same. I
submit that the said Grounds are devoid of any merits in the facts
and circumstances of the cases and is not tenable in the eye of law. To
avoid prolixity, | repeat and reiterate that the statements made in

paragraphs 4 and here in above of this affidavit I reply on them.

10. With dereference to the statements made in paragraphs No.1 6,.
17 and 18 of the said petitibnr save and except what appears from,
.record‘ I categorically deny and dispute the same.‘ I deny the
application made bonafide and for the ends of justice as alleged or at

all. I say that the said petition is misconceived in law.

11. 1 submit that the authority concerned acted strictly in
accordance with the provision of rule and law. I further submit that

the said petition is misconceived not maintainable_in law and is li

~ able to be dismissed in liminie.
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suthorities against the respondant no.l2 no further action goald i

‘be taken up by the concerm d suthorities as the flood situation

was prevailing ip the sald arex during the monscen period,

9. Grounds, set out in Parsgraph No,$ of the Writ Petition

are davold of any maritsx in the«facts of the coese 2nd & dispute

the ﬁamﬂ. I submit that tho said Grainds are davoid of any ‘hﬁu

e il

tendble in the eye of law,, To avoid prolixity, I rspeat ard
reltsrate that the statemsnta made in pAxsgreaphs 4 and hereinabove —~*

of this affidavit I rely on then,

10, . With refegonce to the Statements made in paragraphs No,ls,
17 and 18-¢0f the s;ié petition save and except what sppesrs f;aa
records I categorically deny end dispuue the sais, I deny the

applicetion made beonsfide &nd for the enda of justice 28 allaged

or #t all, I say the sald petition is not maintaingble in law, %,

1. I submit that the asuthority concerned acted serictly

¥

in accordance with the proviasion of rule ang law, I f ;wwﬁu

sghmit that the saig petition is misceoncieved not

in law sBd i lisble to be dismissed in liminie,

+
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12. That the statements made in paragraphs 1, 2 and 3 are true to

my knowledge and those contained in paragraphs 4 to 8, 10 of this
affidavit are derived from records trying in the Office of the answering
respondents which I verily believe to be true and the same made in

paragraph 9 and 11 are humble submissions before this Hon’ble

. Court.
Prepared in my Office. -~ = Sd/-
Sd/- | Deponent is known to me.

. Advocate.

Assistant, ,
Office of the Legal Remembrancer
‘Govt. of West Bengal

Solemnly affirmed before me

On this 18t day of November,

2005.

COMMISSIONER.
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o, That the statements made in pdragrephs i, 2 and 3 are

true to my knwlczd‘gez snd those contained in piragraphs 4 to B,
10 of this affidavit a«re derived from records trving in the

“Efica of the syt answering respondents ¥hich I verily believe

to ba trua &dd the stntaments made in ' paragraph 9 and 1l sre

hugble submizssions before this Hon®ble Coure,

Prepared in my Office,

N

QN Leponent 18 known €0 me.
dyuoente,
Aapistant,
- Office of the legal Remenbrancer,
Solemnly affirmed bafore me Govt, of Wast Bangal,
on this {f\z éﬁ . day of Novenber,

2008.

COMMISEIOQNER ,




DISTRICT : PURBA MEDINIPUR

IN THE HIGH COURT AT CALCUTTA
CONSTITUTIONAL WRIT JURISDICTION
APPELLATE SIDE

In the matter of : :
W. P. No. 17547 (W) of 2005
- And -
In the matter of :
Narayan Chandra Adak & Ors,
...... Petitioner.
- Versus —

State of West Bengal & Ors.

..... Respondents.

Affidavit-in-Opposition to the writ
petition on behalf of Respondent Nos. 1,
2,3,4,5,7, 9 and 10 herein.

High Court, Calcutta.
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Rina Banozies, Advocatos

z Acsoclstion Room No,9
Hich Courty GoloUttae




Annexure -A-6

Report of compliance of the order dated 18.11.2005 passed by the
Hon’ble Chief Justice and Justice Gaguy in W.P.No. 17547 (W) of 2005
submitted by Koushik Basak S.D.0O. Panskura-II, District — Purba

Medinipore.

T e e e e e e e e e e e e e T e e e e e e e e e e o

REPORT OF COMPLAINCE

I, Koushik Basak, son of Sri Ajit Kumar Bas-ak, aged about 37 years,
working for gain as Sub-Divisional Officer, Panskura-II (Irregation)
residing at 15/2/2A, Jheel Road, (Bank Plot), Kolkata- 75, do hereby

submit the following report.

That pursuant to the solemn order passed by Their Lordships
the Hon’ble Chief Justice and the Hon’ble Justice Asok Kumar
Ganguli on 18.11.2005 I file this report of compliance before this

Hon’ble Court,

1.  On 23.11.2005 I, Sub-Divisional Officer, P ”
Division No. 2 along with Shri Naba Kumar Gho hGSQ??%mnal Off §

Cosaye Section and Shri Balaram Bag, Amin went to th\O 75f ‘_}3% \@-. :
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'Ef{;‘;ﬂnpolt q! tpnpl&tﬁat of the oxﬂe: dated 2 ?8-11.2006

B -pnntd by tbo Ftbu*blt Chuf Jut ice ard Jmltuo m‘douy
An WP, Nou- 17947 (1) of 2008 subaitted by Kdmhu Bouk
'rs.n.o. Panskusa~ 1T, Distatet Puthba Hedintpoze,

. I, Koushik Basaky ason of Srd Ajit Kumas Basaky aged
ahon.t 37 yea:s, & mzklng for g2in as SubeDivisional

1 U2
', Offices Panskurs.it (Iuegauan) r9siding s %/2/2,

" Jheel Road, (Ba0k Plat) Rolkatam75, Jo hereby gubmi

tht !onwing :cpox t.

g.
L '!\-'."'

ﬁut puxluaut to &he solemn ozdes paued by
the’it ?.atdshipl the Hontblie Chiet Tustice and Tho
Hon'ble Justlce Asok Kumsr Gangull on 18,11,2008

1 file this npo:t ot compliance bafuze this Hon'ble
' '—courz.

Lgnn 3t 0R211,2005 T, subeDivisionsl 0ffics
a2 "'?en:kn:a !:zlmt!.bn ‘SubD1ivision No.2 along wh

1 and. shtf ;aigﬁ; Bng; Anxu mn& s fﬁ %ﬁﬁ?.-‘. *3.

.,J.
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Le. to the Plot No. 163,164 and 165 of Mouza- Maghadanga on the left
left Bank of the River Kherai under P.S. Panskura, District- Purba
- Medinipore where the illegal structure was erected and met with the
encroachers who raised the illegal structure thereon. Thereafter we
éhould the order of the Hon’ble High Court to them. I then urged upon
them to demolish all the illegal constructions raised by them on the
land ip question as per direction of Their Lordships. We gave them 7
days time for the said purpose‘and told them that we Wbuld égain visit
the same area on 274 December, 2005 and we Woﬁld demolish all the
illegal constructions therein if the said structures are not removed by

them in the meantime.

2. But after 7 days i.e. on 29t November, 2005 I was informed by
my office staff that no action was taken in this regard by the illegal

encroachers.

3. " That vide Memo No. 6988 (6B) dated 29.11.2005 I requested
the Ofﬁcef—in-Charge, Panskura Police Station, Purba Medinipore

to make necessary arrangements for sufficient Police Force on
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Le%s to the élot_Na.t&. 164 and 165 of Mouzs=daghodanagoy
© on the .iaf'! Bsak of tho River Kheroi unde: P*.k. Pmlm:a_ |
_ nhuuz- F"uzbé Kasdinipoze where the u..t_fgn'l structuze
was extected and mat with the encroachers who zalses
| the m;tgéi at':uctuze‘tﬁcxﬂan. Theroafter we showed

the orde: of the Hon'ble High Coust o thems I then

vrged upon thea to demollish sli the ille;0) camimo—
| txa'ns zalsed by them on the isnd in question s pez

dizestion of Thelg Loxdships. We gave tham 7 days um‘

for tho-s?id PUIPOSE ond Rld them thﬁ!.ﬂl y‘:auléh again -_
visit the sane ater on 2nd Decender 2008 snd we wauld
aml.hh é;;!."tht 111832l eonstzuctions therein i the

said .atwctuui are mot rumoved by them in the pegntioe, |

2 But atter 7 days i.e. on 29th m:-wmb’i:.ms'
1 was informed Dy @y office ptaff that ns action mag
'-tatgn in thig regard Dy the dlieyal ancroacherg,

3 THat vide Memy No, 898 (sE) dated 99, 11,2008
T 58qu%ated the ofticer.in.Chazga Panskurs Potice
Station Purba mmipoh to make méeuazy a3ringecents
.fd! ui;ﬂ;&:unit police forxee on 2.12.2008 ¢ i.oi‘a."m.

0 keap the Llaw and osder in tha 331d 208 and

Wlwmxtbtuwmzu




- help the irrigation and water ways Department to carry out the
demolition work of the illegal structure to the land in question in the

interest of Public Service,

It is stated that the memo was forwarded for information and
hecessary action to the Executive Engineers, East Midnapore Division,
Tamluk, (2). ‘Sub-Divisional Officer, Tamluk (Sadaz) (3) Sub-Divisional
Police O'fﬂcer, Tamluk (4) Blo¢k Dévelopment Officer, Panskura and

(5) Sectional Officer, Casoey Irrigation Section, Purba Medinipore.

4, On 2.12.2005, I went to the said Plot No. 163,164 and 165 on
the left Bank of River Kharsi with Shri Malay Mu_kh;erjee, Block
Development Officer, Panskura-I, Block and Executive Magistrate
engaged by the District Magistrate, Pﬁrba Medinipore, Police force Was.

arranged by Shri Sekhar Rdy.




gy
ILLEGIBLE PAGE

) 3 fe

e ,; ‘Mlp the irzog'atiou 8nd wmatey Bays Dapaxtmont to
IR TR ) .
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af Public sexvice.

w e It 18 ctltﬂd tha t .the Demo was o rwardod

| fox Mmthn ‘and nocnurr sation td ' the Exocutiw
T &TE{'rz#f"xi' £
’”*%‘*“?‘Hﬁ*ﬁ" u 34 ﬂu‘af Biviaign Tamluk, (2) g

e Dty ts!om Q!ﬂcc:g; I’mmk {s«m) (3) suh-a.t’ihiqaaz
gl SRy R e T 2
! Tmlut {4) Black Deve.lopmnt o!ﬂu:

olice O!ficln
'5 ;Panskuxa,and (5) Soctlonsl otticu. Cassoy I xaﬁaigch
Section Puxba riedinipoze )

-

on- 2»12;2005, I went to the said Plot

M&n the uﬂ; Bank of Riyegp

LRy Keskhie} S5,
o O!ﬁ-ct:, Panokcgc-f » Bloek,

g '----‘-.

Ongogwd by the nutﬁct Magi
Po;ic' force wyy” auanaed by

Block Dcvclapmmf"“ -
and Byogy tive Magletzgpe
sl*z‘a&a. Puzba mdlnipa:e
Shri Seinag Roy |

o




Officer-in-Charge, Panskura P.S. Photographer also arranged to the
take video Photography of the demolition work. At about 11.30 a.m.
we started the demolition work. At about 11.30 a.m. we started the
demolition work with considerable amount of lébour force and
demolished all the illegal construction in question. At 4.00 p.m. we

completed the demolition work.

Submitted
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16.12.4005 W.P. No. 7547 (w) af 2005 -

3
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Mr, 1N, Bhaiiacimrjcc&.....ihr the pctitioncr

i
1
Mr, Golem Mmlulu ' !
Mr. Subir Sabud.....for 1"uwlb |L~.pnmla,nl&.

Mr, 5. 8. Koly..ovviveeanin vosldor W{SSEB.

M 8. Dausgupts, : :
Ms. Rinn Banerjee.................Jor the State,

tleard fearned counsel for; the pait:c.s. Pumuanl fo
the previous order of this Court dutcd (gt Novembeg, 2005
a veport has becn filed bcl‘ore thls Court and s:gncd by one
Koushik Basqk who is the Sub-Dwmonal QJT;u.r

Pumku:u qu,auen ‘;uh-{)wmun No.2, lmm lhc said

teport it appears that the illegal . construction i qucsium
have been demblished on 20 Du.unhu 2005 w;ln lnc heip
of police. The said report formed pm't ol the :cmrds Ul' this
case, In vu.w of the said rcport, a wpy whereof has been
handed over to Ahe jearned wumcl for the puxtmnez. the
feorned counsel for the pn.uut,mg.,: docs not press this

application  any  further, I-'léncz:a, this ixppliuuiiun is
. i , _

i

w - T i

dismissed. . f
:

Urgent xerox cerlified copy of this order may be - -
, L HukE R .

supplied to the parties on usual undestaking, M 5
T " ’i
R Ky Lt T "
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’\’L‘:I i L'N(u’\b POLLUHQN CONI {OI.. BOAIU

Paribesh Bhnvan, 14, Lloek—Ld, Secror 111] Saft Luk
e Rolkata 700 098, ph.: (03372335 8219, Fy
~HEF :

X {033)2335 -8073: 2335 673
[mu:m Ay uhm.b L in, Fnhn} wbpebnu@ 13

-'No, . "5LWPB/200§ / m o &

@ /\TM\(,I@_Q By Mu&-:

.swa,s\y.u Qmw M ' UL p e NS

--------------------------------

---------------------------------

Atlention Diruc‘toalm opneLor/f’armc.ll./f‘rianager s

ub . E:‘xvironmontai Pollutxon Compla,mt :
Sir, _ _ . e _ ‘

L is bmug W te your notice Lhat a compfamf has,been Iodged ag
R mdustnal umL,fo tablishment for causing anwrom ental problem'.‘

\ "You are ‘se,reby dxrected uppear-’ before the -'funder'fs‘igned "on,""::’_'
25/93 /20606 at Hrs., elongswith * all. ‘statutory. hcenoes'-jf-' ,
\mcludmg Consent of th° &Aaie Board anc, status of pollutzon control ‘system! of_'.‘
the unit.. '

) I.u‘ ’
——tas

~In.case of non~appmrance 'tlié:.'Ste."ta Buard mll is

and - <hsrommcticn1 of,..

sue necessarj-_reg latory ]

elchxic:Ly agalnst,myour“
unil/ostalilis shment Considering. the records kapt and mamtmned*b he" tat
- Board withoy any further rcfu once. :

. 'I B t . N rc!‘{/

: O (islswnjxt Mulchc-r;jee b
, E : I 'f' .:--"-'5;'} ' NG ~Law: Officer
T“rmﬁ*—ﬁ?e??'tﬁwd Lef ¥

H ) WesL Bcn§a1 Pollutmn Control Boa
NoS» \1( /—-JL/WPB 2005’/ D
Copy forwarded to :- R jf@”w Mcw@” .

\/J,‘T‘w (.,omplaumnt( 5) _ "W &P“

s M el
UJ(,_,’ is/are wcgzl('st.od to remain: Dres:

SOMEe  authorizad mmuac_nLnLivp. -‘"I’Im/She has
documonts Lo Lhe- Dolnls rafsee ln.his hm' complaint
2. The Euvironmenth) Engineer, : -

TR d;Regional C' I
*loase 'sulnnit-thg mbpcction r'(.por“L _:oefo *hoam fig. Compla’
- Lorwatded. lerowith, ; -

'3 ‘ ‘}l 1 x",-i

i

' \ : +
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o”’ 4 (e i :_‘\"- g -
; v B s : Wit ISII‘\(;AL POLLUHON CON!ROL BOARD
Lo _© - Puribests fthawan, 10,1, Bock - 11, Secrn.: L4, Salt Luke, Kollaty = 701 gog,
EST gt Phis (033)2338 8212, Fay (03312335 -8U73, 2335-4735 y
S © Nitmanm Internet: \v\\_\;,}_\__lpul LAy, Bl whncbnel@enl3. vsni, netin .
# B e : _ .
fRe ' R numua Maxwm_ut Jana & Versu:> lJ Manasz Bam Mill.- AN
Ors., ro o r2) Biswanath Bani Ml!l '

RECORD or PRDCEEDING‘? DATm 25. 03 zaos

Bt S .f : Namo ofthe Ofﬁcer prasenL at tha time of heahng

Al t LT L. - sr Biswaﬁit Muldwrjee
R Sr. 1 WOfﬁcu" WBPCE,
s Al parties appehrad, ‘ '

It }s A L.um;”ﬂclilll} czgalml a }usking ml}l ik appears thai bogh Lwo'-"huokin'g
1Y [

miils ochxmo \JC}C &om the State Board Sri Dlpak Kr. Das obtamed NOC .

" on 08 01 2003 nnd: Manasi Bam Mﬂl obtamed NOC on 08-04. 2005
;'Sn Dlupak Xr, Das obt

'---3Ma1ty, obteuned for husl
:’t‘ appems tnat thesey

ained’ NOC only for rice; mxlhng and . Smt; Manasi_-*.‘ '
<ng mlli for spics grmdmg -and mustered oil T
WO RS orify ‘?*’;’.fh’_i'nééi}\"t;bnsent to Est&blish‘ hu TR
one. of it obtajiiec a8 per the provision: of' ;
‘Se'cnon 25 of the Water (

Prcventzon & Contrel of Pollution). Act, 1974 npd
also under SGCLmn 21 of

the Alr (F’lnvez :tion é.z Controi ct P
T 1981, ‘Hence these | two units aré g

C,onsent lo Operate’ of - t]
o apphcatxon for" ~Consent ¢
SLaLo Board shoul

o[lutwn) Act,
uccted not to - opemtm Lilf
e State Board and after submji
lo Operate by thd umts,
doinspect thc units -and

chtammg, R
fssfon fof 7
the Reglonal Ofﬁce of- the '

dispose of the' (’mlsvm Lo
T "'Operate application within the shpulatea tune -as ﬁxed up under the IaW'

;and 111torm the Public Grievance Cel! of the State Boara Accordmg}y the S

_' tands disposed of Wwith a (hrfac 10}1 to Iocal polir‘c stnhon that said:
_ wo m:IIs may not opuaw as roqmmd undor Lho law '

bdﬂ Bmwajlt MuImm ;\ ;
Law Ofticer
B Pollutzon Cont




" 7.The Incharge P.G.Cell, WBPCH,

,ﬁ .
;
) / S &

pated: 3 7 F 008

2 s’) |
No. /7 -B L/W.PB-'QEOOS;’M—TLZ:‘
: -i;Copy forwarded to : |

'1,.M/s. Mahasi Bani Mill, B ’ ' -

2. M/s. Biswanath Bani Mill - hoth-"lbrati,c;l ai Vill. & P.G. Meghadangar, .

"Purba Medinipur, W.B. :
3. The Environmental Engineer, Hdldm R.O., WBPCB,_

v T

=4 The SryEnvironrmental Lngmee’l (B), WBPCB _ o :
5, The General Mandqcr Dzstmct II‘{dUStI'leo Centre, Purba Madmzpur,

o WLBL :

/6 Shri Ragh malh M“ﬂtylAjltjand & Qx g Vlll & P.O. I\'iegh“tdangal Purba

Medinipur.

Sr, Law Officer, ¥ *‘ZH
West Beagal Follutim Cont

01, Boa.rd.

Y




ANNEXURE —4-5°

WEST BENGAL STATE EI;ECTRICITY DISTRIBUTION CO. LTD.
(A Government of West Bengal)
Bill {Industrial Agriculture & Irrigation)

Panskura GR. E/s. Panskura
S/D. Panskura Ph. 252249

Dipak Kumar Das Service connection No. : -
Maghadangar : SER/I/28055
Consumer No: 1800312
Meghadangar ‘ Consumer Period: JUL 2008
Purba Medinipur Connection Load: 15.00HP -
Previous Reading Date : 30/06/2008
Consumer ID : 222162950 Present Reading Date: 04/08/2008
Consumer Code Tariff Billing Date: 04/08/2008
(Normal) Category: BCI-R)

Meter No.(s): ST606462
Previous Reading: 2016
Present Reading: 2606
Advance Units: 0
Advance Uﬁits: 0
Adjustment Units: 2606
Total Units: 2606

BILL ENERGY CH. | FIXED METER ELECTRICITY | FPPCA
MONTH (RS} RENT (RS) | RENT (RS.) | DUTY (RS.) | CHARGES
Aug- 9736.72 157.92 100.00 728.73 80.93
2008
MISC. CH. | ADJUSTMENT | LP.S.C ARR. ARR. ELECT | GROSS
(RS.) AMOUNT (RS.) ENERGY |DUTY(RS.) | DEMAND
(RS.) CH (RS.)’ (RS.)
80.00  0.000 0.00 0.00 0.00 10824.00
REBATE | SPL REBATE | AMT PAYABLE | OUE DATA OF | AMT PAVABLE
AMT. (RS)) | CONCESSION | WITHIN DUE | PAYMENTS AFTER DUE DATA
DATE (RS.)
198.29 0.00 10626.00 14/08/2008 10824.00

Last payment Pay Dt. 10/07/08 AMT. 754.00, BILLP 07.2008 Billed E’ﬁa%
Sub ADJ As per order or WBERC arr fppca -05-2008 arr fppca 06}9 ﬁ l&

Total FPPCA Rs. 18.95 for FY 06/07 Inst, Rs. 6.32 Claimed 2
Total FPPCA Rs. 223.84for FY 07/08 Inst. Rs. 74 61/Claimed 2 Wik

| = m&v W ?Nﬁ
Next Reading Data : 01/09/2008 - 06/09/2008 \\ R:\.\ T N\W m i) /

ALL A/C PAYEE CHEQUE/DRAFT SHOULD BE DRAWN IN FAV@%%D
WEST BENGAL STATE ELECTRICITY DISTRIBUTION COMPANY L = 'Q:
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ANNEXURE - A - 9

? 'PANSKURA Gk. E/S,
71 FANSKURA  Pr: 232342

;. PANSKURA

Sarvico Conneclion Ho.
Consumet Ho.
Ceasumplion Penod

DIFAK KWUMAR DAS
- MARHADANGAR

BER(.L/2B03%
5 guu\}’L =

"‘;‘ MEOHADA"‘FG’:‘R o Connecled Load - uUt_zuu:!
FUABA MEDIMIFUR A ¢ _ 19, 00 l_'\f:‘.
ievious Reading Date R GE S AGUR
. Prosony Reading Dala o4 /082008
Congumgr 10 - 222162950 TARIFF Budting Daie 04 ./,08/2008
Censumer Goge : {Normali Categery R I S - I
hicke! Mols) STOO646D
Previgus Reaging 201 &
Presunt Aeading 2807~ o0 ) = 920 =
Advanto Unils <’ﬁ1‘¢,0¢, ) . :
Average Unils : Q
Adjusiment Uniig E o)
Total Unils E 2606 f
Luuﬁable Units 3 2608 -
(G ENERGY | FIRED WETER ELECTRICITY FPPCA
HANTH CH.{Rs.} l CH (Pa} RENT {R1.) DUTY iR CHARGE (Rs}
AUG-Z008 §736.72  157.92 _  10Q.08,  7a8.73 80. 93
MISC, ADJUSTHENT LPsSC KAR.ENERGY ; ARA, EBLEG. GRO3S -~
CH. {Rs.} AMOUNY (As.) IRy - . ' CH.{Rs.} DUTY (Rat 1 DEMAND (Re)
0,00 0.00 0. 00 Q. 00 0. 00 © 10824, 00
REBATE SPL.REBATE & ANMTPAYABLE DUE DATE 15+ 'a ART PAYABLE
AMT (A Y CORCESSION WATHIN OUE [s13 AFTER QUE
{21 QATE PAYMEHTS DATE JAs )
.l -
198, 29 Q.00 10834, 00 | (4/08/200:3 10824, 00 i
e Seals Mo,
"'L_r_.}a LPSC tor ‘ ]
- B = LAST T PAYMENT: PAY DT: 10707708, AMT: 734, 00 + BILLP:O7. 2OOB~T!
g E NBILLED WITH PROV. TAR IFE" SUR. TO ADJ AS PER ORDER OF WBERE
Ygy 26 ary fppra-D5-2008arr fppca-06-2008
T
L .
| a3z TOTAL FPPCA Ry, L8. 95 for FY 06=~07 Inst. Rs H B2 Ctaimed 2.
ot B3 TOTAL FPPCA Rs. 223.84 for FY D7~05 Inst.Rs. 74 &1 Ciaimed. 2,
o = | NEXT READING DATE : 01/7CF72008 - Sa/0570008 : )
22 0 o
< : :" Ll - e
st ! '
A e e - .
L I -, i
. .. ) o
= S e e 1
( CRY -;,_» = .
3‘.. s-’ * __d;

x

.

"HWEST BENGAL STATE ELEC:F’.ICT’Y CISTRIBUYION CO
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CCHEQUE WILL NOT 131 ACCEPTED AFTER DUE DATI




- 907 ANNEXURE ~A- 10

) = CWEST BENGAL POLLUTION CONTROL BOARD
IR (opathmant ol Enviioiment, Government of West Benyal)
Panbesh Bhawan, 10A, Block — LA, Seclor N, Sait Lake, Kolkala — 700 0898
Ph.: (033)2335 9088 /8212, Fax :(033)2335-5272

. ' ©internet: www.wbpcb,gov.in

Memo No. - BL/WIE-2008/M- 13 ' Dated: 04,2009
5 Speed Post
NQTICE FOR APPEARANCE -

Aftar careful sonsideralion of the records kepl and maintained by the Stale Board and in larms
ai the public cumplaint the lollowing units are direcled 1o appear belore the State Board on 22-
(5-2009, at 13:00 Hrs., through iis/their Mg. Director /.Director / General Manager / Manager /
" proprietar / Partner / Owrar / Occupier as the case may be, in the office of the State Board at
‘Paribesh Bhawan', 4" Floor, Bldg. 10A, Biock LA, Sector lil, Sait Lake Clty, Kolkala —
700 098, with all stalulory Licenses Including Consent / Parmission ol the West Bengal

. Pollution Conwvol Board, if any.

Name of the unit and sddress:

). Pis, Biswanalh Bani Mill, Vill & PO - Meghadanga, Dist. - Purba Madinipora, W.B.

2. i case ol non-appediance, the Stale Board may issue necessary regulatory order against
the said unil considering the records kepl and maintained by the Slate Board withoul any
juriher relerence. ) '

Sd/-
{Debi Prasad Banerjee) I
Sanior Law Ofilcer,
Wast Bengal Pollution Control Board.

Ljsy s : | |

Mo No, COBLIWEPR- 2008/ M- 11 bated: 1, .04.2009

Sopy torwarded W

by Eswanath Bang Mill, Vi & PO ,Mnr,;!mdanqq,l[}isls. - Purbn Mocddinlpoig, W.6B.

2, The Gonerat Marager, Bistiict Indusbios Ceontre, Purba Medinipore, Dharinda, Tamiuk, Dist. - s
Purba Mecmipore, W8, Pin - 72160_25. (Heis raquestéd {o please ramain presanﬁ in the said

homing). : -
# S0 Raghecalh Macy, Branch Post Master, Meghadadanga, Dist. - Purba Madinipore, W.B.{He is

",

requesiod o ploase remain present in the said hearing).
4 the Senion Envitosmestd Engineor, Projoct & Plaining, WHPCH. (Ha s requaslod lo please

remmaim pesent in the sud hearing).
& The Choed Poggneeer §WHPCH, :
G The t oviamental bagineorn. Haldia Hogionad Office, WBRCB. /

; , EESLY S
N 3“_.p-'>“t§1’ i
"""""" = v (f 4 ":{5 ‘{ lé i
e ' Sonior LugeeT
oW e
{:";1\%) Wesl Bangal Pafio

S IR | IR PR PR T 2 [TRT I T I PRUTRRY B
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~91 =" ANNEXURE -4-)

WEST BENGAL POLLUTION CONTROL BOARD
{(Iepartment of Environment, Government of West Bengal)
Paribesh Bhawan', 104, Block-L.A, Sector-IIL, Sali Lake, Kolkata-700098.
Ph: (033)2335-9088/82172, Fax . (033} 2335-5272

1. Date of heang with tioe o 22-05-2009 at 13:00 Hrs.

2. Purpose of the hearing . To discuss about the pollution problem — caused by M/s.”

Biswanath Bani Mill, (husking mill), Vill. & P.O.
Meghadanga, Dist: Purba Medinipore, W.B.

3. Venue of the hearing : Hearing Room, 4™, Floor,

“Paribesh Bhawan”, Salt Lake, Kolkata.
RECORD OF PROCEEDINGS

Sri Raghunath Maity, Post Masf;er of Meghadanga Post Qffice, appeared on

" behalf of the complainant. None appeared on behalf of the unit even after proper notlce;

being issued to the unit.

State Board received a complaint against an unit namely M/s. Biswanath Bani
Mill, Vill. & P.O. Meghadanga, Dist: Purba Medinipur, W.B. for a considerable period-
of time and number of regulatory orders issued against the said unit, but it is reported
that the unit is still creating environmental hazards in the surrounding areas of the unit.

The Post Master of Meghadanga Post Office submits that due to running of thg
diesel machine of the unit under question, serious air pollution and noise pollution are

bemg generated and’ thereforu, office work is 1argely hampered

~ Itreveals from the earher records the,- said it was 'estabhshed on irrigation 'l-a.n:;i ,
and the same ‘was duly-demolished by the compatent authority and the same was also
reported to-the Hon’ble High Court, Calcutta, in connection with W.P, No.17547 (W)
of 2005. But it-appears:that the sajd unit once agair started in irrigation land and also
thhout ‘Consent to Establish’ and Consent to Operate’ of the State Board which is a
serious violation of the law of the Iand .

i
Accordingly, the said unit is directed to close its functioning with immediate
effect and Officer in Charge, Panskura Police Station should execute the closure -order
and. if it is found the said. unit is established on the. irfigation land then the entire
copstruction need to-be demolished in consultation with Irngatxon Departmena Local
Police-Station may also take pro-active move in this matter.




T D

Copy forwarded te -

. 9) The Asst. Bnvironmental Enginee

i 'l )
q 2 A

-
Seoretary, W vise his good office 1o disconnect
ihe electricity of the said unil with intimation t West Bengal Pollution Conitrol
Roard. As per order of the Fon’ble High Court, Calcutta, WBSEDCL or any plectric
supplying authority shouid not extend electricity to any unit who have not obtained
‘Consent to Establish’ from ihe West Bengal Pollution Control Board.

o ad

SEDCL, s also rrﬁq_uastad 1
o the

(P) of the State Board present

Senior Environmental Engineer-
on of the hearing officer.

During hearing,
d the inspection report for considerati

in the hearing and place
Accordingly, matter stands disposed of.
Sd/-
{ Biswajit Mukherjee )
~ Chief Law Officer
Department of Environment
) And
West Bengal Pollution Control Board.

No. O 87 (ﬂ-—SL/WPBQOOS/M‘lS Dated: 285 2009,

1) Ms. Biswanath Bani Mill, vill. & P.O. Meghadanga, Dist: Purba Medinipore, -

W.B.
2 The General Manager, District Industries Clentre, Purba Medinipure, Dharinda,.

Tamlulk, Dist: Purba Medinipore, W.B. Pin-721602.
3) Sri Raghunath Maity, Branch Post Master,

Medinipore, W.B.
4} The Officer in Charge, Panskura Police Station, Panskura, Dist: Purba
Medinipore. ' ;
5) The Superinten

Meghadanga, Dist: Purba

dent of Police, Purba Medinipur. {

6) The Secretary, West Bengal State Electricity
Bidyut Bhawan, Salt Lake City, Kolkata. .

7) The Sr. Eavironmental Engineer-(P}, WBPCB.

8) The Brvironmental Engineer, Haldia Regional 2%
r, Legal &7Publi

Distribution Company Limited,
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ANNEXURE~ A-l2

YEST RENGAL STATE ELECTRICITY DISTRIBUTION CO. LT1.

o
A Government of West Bengal Enierprise}
OFFICE OF THE STATION MANAGER, PANSKURA GR. ELECTRIC SUPPLY, PANSKURA, PURBA MEDINIPUR

[ sl

Date 26 Jans 2600

To ‘ RIS SR cee

5ri Dipak Kr. Das, : 5 N R

Prom.of M/S Riswanath Pani Mil . \ e

VL +F O Moghadangar, o

Sub.-~ Intimstion sgainst disconnoction of service line of your
industrint promises baving connmier vo.- IBO02T on 24.06.100468
ss per order of ihe Chiel Law Oifiver, Drepurtmeni. ol
Enviropment and YWest Beogul Poflution Contrel Board, Govi
af West Bengal,

As per order of the Chief Law Ufficer, Deparment of Environment and West Bengal Poliution
Control Board, Govt. of West Bengd, vide no- 584(2)  SUWPB-2005MM-13 gy 28.05.09 opd
subsequent instruction of the higher awthorily of WESEDCL, notice to disconnection of your Indusivial
unit, M/S Biswanath Bani Ml located at Vill&P.O.-Meghadangar, List.- Furba Medinipur was sent (o

yont through Registered with A/ post vide this office mema no~ PKUIMipck Dax/1704 dr. 22.06.09 and

Sir,

also an extra copy was sent ko you through Courier Service Jor acknowledgement this notice prompile.

But sorry to inform you that no body was present at your industrial premises (0 accept this extra copy of

notica.
However jor implementation of the order of West Bengal Follusion Conirol Board, Govt. of Hest
Bengai. Gur technical staff of Panskura Gr. E/S went to the spot.for disconnection of the service iine o;
your Industrial unit bearing consumer 10.- 180021 in four times on 220609 & 24 08,00 hut foiled dye.
o pour absence oH the Spor. ' ;

Lasily on 24.06.09 afser noon, tha savd order has beepn implemented by us {hrough Wisconiecuon
of the service line of your Industrial Unit bearing consumer no.- 180031 in absence of yon but in
presence of two witnesses of your lacality, namely - Sri Swapan Adak and 5ri Kartick Kar who also
signed in the respective Blue Card preserved at this ofiice. :

This is for your information please.
1

Thanking you -
. L : ‘ Fours fattifuily,

gan%-&&ryétg

(P.SARKAR)

9

“



_ DISTRICT: PURBA MEDINIPUR
| [N THE HIGH COURT AT CALCUTTA
CONSTITUTIONAL WRIT JURISDICTION
APPELLATE SIDE
W.P. No. 10855 (W) of 2009.
In the matter of:

An application under Article 226 of

the Constitution of India.
-And-
In the matter of:

A writ and/or order or orders
and/or directions in the nature of a
writ of Mamdamus and/or

prohibition and/or certiorari.

-And-
In the matter of:
An illegal and arbitrary order
contained in memo No. 564(2)-
51/dup-2005/W-13, dated 20.5.09
issued by the Chief Law Officer,
' Department of Pollution Control

Board thereby directing the

petitioner to close his business.




—
z 2

R

<o i
: Fj :
¥ ! ol
Aol &7 -‘:z§?¥:
' ' Lol ek

I R
T = e

¥ I
i :
v i ] k- \ Y ) 1
it SEn
547 1'-"_;; TR ?"

»

L S T n.]
o
- ——

Tid 'PHe HIvHE COLEL AT wal LA
Loastlcueional Jriec Jurisdicricon i

Appellave sSide.

}‘OTSS_ () or zLLE.

an wpplicaticn Under Article 2:& or the

consvitulion o I ndla,

And

Lo, the jaller or

s e s s b———

ordel opr orde.s ainw oL wirzeuica

Wil ano o

in th: natule Of @ Wiil OL péaikidelds anc/ or

robdldicaon ant/ or Ler ciorari.

E9
r

ARd
I g s
10 the WaLrer of
An illeyal snd arvitrary order coiteined in
i

N R T PR S G R 4 Lk =2008 =53, teted se. bt

issLea by the Chief Law (uiiicer, Jweal Lment o

pollution Lwoentrol Loaru thereusy cirecting he

weliticoner to wlose hdn Lasliness, - R

and

Lu_thg melter of ¢

wila Shpak Kuidl was,

via 0r shiri kisnori vas oL vl 1 1540

<?¢§ ‘@5\.

] .\\q ' ¥
b -

oontdanied ae s /

- XHRE-A- 13




_96 -

2
Bakhrabaj, Post  office -
Meghadangar, Police Station -
Panskura, District -  Purba
Medinipur.
..Petitioner
-Versus-

1. The State of West Bengal,

Service through the Secretary,
Government of West Bengal,
Department of Environment,
Writers’ uBuildings, Kolkata -
700001.

2. The West Bengal Pollution
Control Board, (Department of
Environment), Government of West
Bengal, service through | the
Sccfetary of the said Board,
Paribesh Bhawan, 10A, Block-LA,
Sector — II, Salt Lake, Kolkata -
700106.

3. The Chief Law Officer

Department of Environment and
West Bengal Pollution Control
Board, Paribesh Bhawan, 104,

‘Block-LA, Sector ~ II, Salt Lake,

Kolkata - 700106,

4. The Environmental Engineer,

"WBPCB, Halida Regional Office,

WBPCB, at Durga%m
o \pfiead

and Police Sta D

District — Purba( (dglpur

Z / YQ’L\‘\
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5. The General Manager,

District Industries Centre, Purba

'Medinipur, at Dharinda, Post Office

and Police Station - Tamluk, District

—~ Purba Medinipur.

6. The West Bengal State Electricity
Distribution Company Ltd. service
through the Secfetary' of the said
company, Bidyut Bhawan, Salt
Lake, Kolkata — 700091.

7. The Station Manager,

WBSEDCL Panskura Group
Electricity Supply, Post Office and
Police Station-— Panskura, District —

Purba Medinipur.

8. The Officer-in-Charge,

Panskura Police Station, Post Office

- Panskura, District - Purba

Medinipur.

9. Shri Raghunath Maity,

- Son of Late Bibhuti Bhusan Maity

being the Post Master of
Meghadangar Post office -
Meghadangar, District - Purba

Medinipur and opaer==e
Bani Mill. A A
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"miﬁ by .("‘}h.‘. “Serkd §- o e : - e mates, seputts, Cidets an prereedings Wil ity
1-_\_5'.meaw '] No - ..., ;
“{ 1 % i
i | ) :
_g T 26.01.2009
it gea ; -
w | | W.P,10855(W) Of 2009
af 3 i ' . E ]
B tt ; . )
o l i : Mr, Golam Mastala....... for the petitioner.
. Mmr. Kéllol Basu,
b Mr. Talay M. Siddiqui ‘
‘ _for the W.B. Pollution Control Board, ;
. 4. " Mr. Rammohan Chattopadhyay
j e i
b : rndor W.B.S.E.D.C.L.
14_[ 1y - . ; =
{1: HE ‘
bl
L H It is submitted on behall of the petitioner ;
that his client presently is not encroaching any land
j owned by the Irrigation Department. The said learned
+ '
1, . advocate has f{urther submitted that the General
st ‘
3 q Manager, District Industries Centre, Purba Medinipur,
BE I5H ) ) = . ]
!ig ‘i has already  issued  the  acknowledgement ot
Vgt i ) ’ .
i ¥ - Entrepreneury Memorandum being annexure ‘P-3' to the
L writ ;){.‘l’ilil)l“i.; The West Bengnl Pollution Control Bm}rd
f - - - |
!:; ! ) | . Authorities, however, direcied the W.BSED.CL. Lo
i:l;:' : ‘ disconnect the supply of electricity .to the unit of the
4 : ' :
i: | S0 . . g 3 "
!‘;;; e petitioner as the-said unit did not obtain the ‘Consent to
IEES I ( . |
i‘j! e 5- Establish’ from the West Bengal Pollution Control Board. :
1 : ) ‘
l,;‘, . The learncd advocale for the petitioner referred to Lhe
memo dated 8 January, 2004 issucd by the West
£l Bengal Pollution Control Board whereby and whereunder
Foo ; - ;O
i | y . ' -
- iy - the said Pollution Control Board granted “Consent to
. i s . : L]
n
N
b
H ! .
; 1

i
]
T
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i
; "Secretary, WBSEDCL is alsc requested to
N . ndvise his good office 1o disconnect the,
{ . clentricity of the said unit with intimation to the
I

West Bengal Pelution Control 'Board. As per
order "of the Hon'ble High Court, Calcuta,
WBSEDCL or any electric supplying authonty
! should not extend electricity to any unit who
' : have not obtained ‘Consent to Establish’' from
) f

the West Bengal Pollution Control Ecard.”

. . t
Since rhe petitioner has admittedly obtained the

‘Consent to Establish’ for the unit and at present there is
no encroachinent of any land- by the petitioner belonging

iy te Irrigation Department, | do not find any reason as (o

:-' : _ why the WBSEDCL authorities will not restore the suppiy

T : of electricity to the said unit However, I make it clear

thai in the event the respondent WBSEDCL authorities

find that th: petitioner is still _encrouchting any

_government land then supply. of electﬁcity shauld not be :
l'eslorcc;i in derms, of this order, With the aloresaic
directiogns, L dispose of this writ petition and quash the

o A | order pé.ls.scd by the Chief Law Officer under memo dated

K : ' 289 May, 2009 being Annexure ‘P-4’ to the writ petition.

The respondent o7 is directed to restore Lhe supply of

' . cleetricity  to the unit of the pt‘tiliom‘r_'irm‘:u'dizaw]y
subject to payment of necessary charges.

There will be, however, no order as 0 costs.

by the Assistant Registrar {Court), be given to

) - ) on usual underfakings.
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# NNEXURE - A4- 14.

L7 WEST BENGAL STATE ELECTRiC Y DISTRIBUTION CO. LTD.
' Office of ive A, E. & Station fiﬁ%ﬁ?ﬁ%ﬂuﬁﬁ érﬁg‘agcﬂﬂ%‘ggﬁsl Pahekusa, Purba Il;dlnipur e

Memo No.-PRUI Q"/f’% b Ras S LG Z 0 Date . RErIRP T

To , ‘
Sri Dipak Kr. Das. ' ; '
8/0- Kishori Das,
Vill.- Bakhrabaz,
1.0.- Meghadangar
.8 -Panskurg '
~ Dist.- Purba Medinipur
: !
Sub.- Arrangement for ‘submission of proper authentic
" documents of the land bearing plot no.- 185, Khatian
No.- 1537, L1, No.- 92. Mouza ~ Meghadangar.
Ref - W.P:No.- T0R55(W) of 2000
" Dipak K. Das oo oevr Petitioner
' Ve _
The Stite of W.ROis. ... Respondents

Dear Sir, _ _
e As per order dt. 26.11.09 passed by the Hon'ble Justice, Pranab Kr. Chattopadhyay.
*'Kolkata; High Court against WP No.-. 10835(W) of 2009, you are requested to submit the
following authentic documents to this office immedistely to comply the above ref. Court
Order . ' N '

iy Whether the land bearing plot no.- 165; Khatian Noo- 1570 1L, Ne.- 92, Mouza
© Meghadangar, where vour Mill is situated; owned by vou o siot 7

+

-a) U yos, proper authentic dacuments are required 1o-be subnrited positively by
08.01.2010 for onward submission of the same to the Court.
h) [ not, your scrvice linc is liabls to be disconngeted as per Court order dt.
_ 26.11.09, which is enclosed.
This myay be ropted as exromoly urgent. _ t

. Yours faithitully,
g}-—ﬂ—f '." ,/q,.; o e ad s

“‘/% i‘vbp o

g

(P, SARKAR)

AR # Siahen Wansad

@am&:ma e B0
EANT T A L




‘Memo.No. PKU/Dipak Kr. Das/ H{ [+

EST BENGAL STATE ELECTRICITY DISTRIBUTION COMPANY LIMITED

(ifice of the ALE.& Station Manager, Panskura, Purba Medinipur

e — = __—————..*..._.__._—_-A,;:;;'h...;—____.u.:.__.w*.__

E

Ta
Sri Dipak ¥+, Das. o :
Clo. Biswanath Bani Mill, : " REMINDER

Vill+ P.0.- Meghadangar,
Dist.- Pusba Medinipur, _ _
~ Sub: FINAL NOTICE before disconnection of vour Service
) Line of Industrial premises beziing Consumer
MNoIss0312.. ,
. )
Ref:  W.PNo. 10855 (W) of 2009., Dipak Kr.Das {Peiitioner)
—Vs- State of W, B, 8552 Ors. (Respondents),
' 4 5 A, T o LA
Dear Sir, ' : %ﬁiﬁ“éﬁﬁﬁ%’?‘é&%ﬁﬁ 525 ;f;:/’a' ‘3 <
i '08_'0-:—?_.{'&._ 5 .
As per the order dt. 26.11.09 passed by the Hon'ble Justice, Mr. Pranab 1r. Chattopadhyay,
Caleutta High Court against W.P.No.10855(W) of 2609 and subsequent Survey Report of ¢ icerned B.L. &
L.R:Q.office of Panskura-1 Block, it was found that you are encroaching the Govt. Land (River Bandh) for
your above Industrial (Bani Mill) connection purpose which situated over Plot No. 164, 1.L.1No.92, at Mouza-
Meghadangar. o : 7
In this context it may be mentioned here that o letter was issued earlicr from this end vide this office
memo no.- PRU/MDipak Kr. Das/1007dt. 04.06.10 for submission of the documents of the sncroached plot
ho.- 164 at'Mouza-Meghadangar -- but, you did not comply the same tiil date,
Hence, you are once again requested fo submit the relevant authentic documents _ainst the above
plot of land (Plot No.164, Kh,157, 1.1L.Nod2, Mouza-Meghadangar) immediatety withjin 67 (ssven) days

. from-the date of receipt of this letter ~ otherwise, due w failuve of submission of documents of the said plen.

of land, neeessary steps for disconneciion of your Industrial serviee line (8/C No. SER/A28053, Cor.No.-
1800312) would be physically effected from this end without any further reference 10 you.

This may be treated as FINAL NOTICE befare takin g steps pf disconnection.

Thanking you, i

Yours faitiFfully,

Y “‘el\p' 5
g"'\‘ %}5(‘\“"
(P. SARK. .R) :

Memo.No. PKU/Dipak Kr. Das/ ,j . dt,

Copy forworded forfinf. & 1w/, please 1o ¢
1} The S.E. &Circle Mangaer, Tamiuk(D)Circle, WBSEDCL.
2) The Divislonal Managgr, T amluk(D)Diva., WBSEDCL.
3) The C.GLR.O., Tamlu(D)Circle, WBSEDC'L. '




104~ ANNEXURE -4-1%5
WEST BENGAL STATE ELECTRIC!TY DISTRIBUTION COMPANY LTD.

(A GOVERNMENT OF Wit BENGAL BNy ERPRISE)
C“HCE OF THE A.E. & STATION MANAGER, PANSKURA GR. ELECTRIC SUPPLY, PANSKURA PursA ME{J;NIPUR

P N R
L}

'Memo No, P[(U! K ' ' _ Date

To

_,_The Dzwsxquai M.'maa_.,e.t,
Tamluk (D) Division,
WBSEDCL, ,
Tamluk. Purba Medinipur

Sub,~ Information of effecting physical disconnection
on 28,1210 o the industrial plenuées ol
Biswanath Bani Mill {(Prop.-Dipask Kr. Das)
beartng cunsumu no.- 1800312 at vill+P.O.-
Meghadangar, S.-Panskura, . Dist-  Purba
*Medinipur as pu‘ OLde: of the Hon'ble High
Court, Calcutta and bubsequc_ent order of the
C.GR.O, CGRF, Tamluk (D) Circle, WB§EDCL

i,

As per arder of the Hon'ble High Court, Calcytta and subsuquent order of the C.G.R.O, (,GI{I“
Tambuk (I Circle. WBSEDCL today (28.12.10) at. about 1-20 p.. the physical dhconmcﬁon fo the

.mc.lusinai premises of Biswanath Bani Mill (Plop -Dipak Kr. Das) bmung, consumer: 1o 1800312 at

vith+P.0.- Meghadangar, P.8.-Panskura, Dist.- Purba l\fh,dlr'lpur has been effected ny us diong mth poiim,
personnel of Panskura Police Station,

Af the time of physical dmconnectlon from nearesl pole of the above - mdustual premises, L/R of the
installed meter is 23918 unifs. " ' ‘

This is for your information and further necessary ac"t‘itmpleas:“:, ' . i

o | .' Yours faithfully,

(P.SARKAR)
Memes wWo  PYY stm 9 (b 20/ 15 /1o
Capy Jorwarded for iuformation dnd neceasm ‘v action please to: / [3'/ fo
i) The 8.E. & Ciscle Manager, Tamluk (D) Circle, WBSEDCL,
i) The Supdt. ofPolice., Tamluk, Pyrba Medinipur -
ity The Sr. Manager, Legal Cell. WBSEDCT, . Vidyut Bhawan. Kol.- 91
iv)  The Asstt. ;vlanag,l,i (HR&A), & Member Secretary, CGRF, Tamluk (D) Circle, WBSBD( L. This
isdn refl to his letter vide memo no.- TDC/E-24/1192(1) dt. 20.08.2010,
v} The Officer-in-Charge; Panskvira Pdlice Staion, Panskura, Purba Medinipur. '
\,—-"ﬁ( Stf Raghunath Maity, vill+P.0.- Meghadangar; P.S.-Panskura, Dist.- Purba Medxmpur Th;s is in
. refl to the Order of hearing dt. 20,08.10 of the CGRO, CGRF, Tamiuk (D) Circle, WBSEDCL
vil)  Sri Dipak Das, Prop. of Biswanath Bani Mill bearing consumer no.- 1800312 of vill+P.O.-
Mc,g,hadanﬂ'u P.S.-Pauskura, Dist.- Purba Medinipur

7 SUALL

alian Hlanago:
SR G, ﬁﬁg
,?;@QE‘( % W 4B I S

S\f\x{p\\\:\\“\ \muq"\’\% -d" }
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TN THe HIGH COURT AT CALCUTTA
constitutional Writ Jurisdiction

appellate Side.

UG  (w of 2011

In the matter of :

. An application undef article 226 ©of the

Coné%itution of India,

And

In the matter of @

A writ and/or ordexr or orders and/ or direc-

tion in the nature of a writ of Mandamus

and/ or Prohibition and/or Certiorari. .. i

P

and

.
T the matter of *
Illegal and arbitrary acts on the part of
Assistant Enyineer & $tation Mmanager, respen-

dent no.2 relating to the service connection

of the petitioner. . :

And

&

In the matter of &

‘Illegal disconnection of the electric supkly

of the petitioner on 2

letter belny memo n

gdated 29, 12,20 10,

And

In the matter of

2

e

fee,
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SHRI DIPAK KUMAR DAGS.

son of Kishori bpas of villaye Bakhrabaz,
Pogt Qffice Meghadangar, Folice Station

Panskura,. District Purba Medinipur.

. e e Peticticner.

St

1), The West Bengal State ilectricity
Distribution Cowmpany Ltd., service thro-
ugh the Chairman of the sald Company,

Bidyut Bhawan, Salt Lake, Kolkata-9i,

2). Tha—Statién Manager, o
West Benge. Electricity Distribution
"Company Ltd.,,Panskura Group of Hlectric
Suppiy,-?dst'OEEice and Police Station

Panskura, District Purba Medindipur.

3), The District Bngineer, .
" P
West Mengal Lklectricity Distribution i

¥
S ngw§;§ Company Ltd.,, Purba Medinipur, Post officei
, Tamluk, District Purba Me%%nipq;. -]
v T Divisised Divisia, U d -
\{} “ .oy TSR ?""“"W .. - Hespondents, :
i §
i 1 s - S

R e W
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Noting byOﬂi’cé Serial
ar Advacate | No.

T

¥

P A

- Dale Office noles, reports, Orders or procaedings with signature

B ;

ST T R A N In The High Court At calcutta
= T 14-01-2011 : const1tut1ona'l writ Jurisdiction
sb-9 : appellate side

W.P.No.460(W) of 2011
Shri Dipak Kumar Das
: . =yYS-
The West Bengal State Electricity Digtribution Company o
Limited & Ors. ;

Mr. Golam Mosiala .. Tor the petitioner

Mr. R. M. Chattopadhyay - ....for the licensee

i Coungel coneedan Lt the petitoner i nob the owner
of the property wherefrom supply of electricity was given to

him. Supply has been -disconnected in terms of an order of

this Court. The impugned decision is at p.30.

In view of the fact that the petitioner has no right fo
tulee clectricity from iy pole at the place in question, | do nat

find wny reason to direct the licensee to reconnect his supply. ;

Counsel has said that if this Court is not inclined to
interfere with the impugned -decision, then the petitioner may

be given liberty to apply for new connection.

. - Needless to say that in view of the provisions of .43 of
the iBicctricit'y Act, 2003, the petitioner is free to apply seeking
supply of clectricity, and that if an application is filed, the |
licensee will incur a statutory obligation to decide the
application, But he is not entitled to any relief in this case.

For these reasons, the art.226 petition is dismissed.

‘ fﬁ&.%m}ﬁﬂ&m ’@ﬂ?v”f
j__\'_p v O

—= R
(JTanta Kumar Biswas, J. ) g

No costs. . Certified
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Al

Service through the Chairman gl

IN THE HIGH COURT AT CALCUTTA

MANDAMUS APPEAL

Memorandum of Appeal from the original

order No. . of 2011

M. A.T. No. 62:{ Of 2011

in the matter of:-

Shri Dipak Kumar Das

Son of Kishori Das of

Village' — Bakhrabaz, Post Office -

Meghadangar, Police Station — Panskura,

District - Purba Midnappore, PIN - 721152

»

.. Appeliant

-Versus—

1. West Bengal State Electric Distribution

Company Ltd.




\West Bengal State Electric Distribution .

Company Ltd., panskura Group Electric

IR

Supply, Post Office and Police Station —

panskura, District - purba Midnappore,

PIN - 721152 |
- 3. The District Engineer,

Wes’;: -Be‘ngai state Electric Distribution

Company Lid., purba Midnappore, Post

VIO'fﬁce —  Tamluk, District - purba
Midnappore, PIN - 721836

4; The Divisional Manégen Tamiuk P

Division, West Bengal State Eiectt;ic

Distribution Company Ltd., post Office ~

Tamlﬁk, District - Purba Midnappore, PIN -

721636

... Respondents.

|
\
\
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Notinn by Off'ce Serial

- Ah \bocate No. Date . Office notes. repoits. Orders or proceedings wit_h signature
08 |26.08.11 ' M.A.T. 622 of 2011
e : . +
C.A.N. 4506 of 2011
+

C.A.N. 4511 of 2011

Mr. Golam Mastafa
N ......FQI' the appeliant

Mr. Rammohan Chattopadhyay
l..l.lFor the W.B S ElD c L

Re: Application for condonation of delay
{being C.A.N. 4506 of 2011}

This application has been filed by the appellant for
condonation of delay. There is a delay of 30 days in filing

this appeal,

We have perused the application for condonation of
delay. In our considered opinion, sufficient cause has
been shown in the prayer to condone the delay and as
such, we allow the. prayer made in the petition and

condone the delay.

The application for condonation of delay is disposed

of éecording‘ly.

M.A.T. 622 of 2011
e

C.A.N. 4511 0f2f)11

Insteaci of taking the stay, a@ atloh, we
Q,L A\%\
taken up the appeal itself for hearz
n\hu\\q

9!\\\ kA




M. 10.

Notina & “ffice| Serial Datg : Qffice notes. reports. Crders or proceedings with signature

or £ wocate MNo.

consent of the Learned Advocates for the parties by

treating the same as on day’s list,

Thls appeal is directed against an order dated 14th
January, 2011 in W.P, No, 460 ™ of 2011 passed by the
Learned Single Judge where it has been specifically stated
that tile\writ petitioner is not the owner of the property
and in fact, supply of electricity has been disconnected in
terms of .an - order passeci by the Court and in tﬁat '

situation,-the petitioner has no right to get electricity from
. any pole at the place in. question and therefore, thé
Hon'’ble Single Judge did not direct to reconnect the
supply of electricity to the writ petitioner. Further His
Lordsﬁip has held that the petitioner is free to apply for a
new electricity coﬁnection and further such application is
filed and the licensee shall be under the statutory

obligation to take steps in the matter.

-Being aggrieved and dissatisfied with the said
judgmerlt and/ or order dated 14% January, 2011 passed

by the Learned Single Judge, this appeal has been filed

’(AQ

the writ petitioner/ appellant.-




M. 10 . - | o |2_-—-
Nating / Ofiice] Serial ' '
o .. vocate No.

[ate : Office notes. repotts. Orders or procoedings with signature

Our attention has also been drawn to a Special

Bench Decmlon which is reported in (2011) 2 W.B.L.R.
mwhm S‘v,l/ g'-“}’ & fre :

(Yq’ (Caij 104 (ADhlrnonyu 4 ) where it has been specifically

held that an occupier shall be at liberty to apply for new

electricity connection and he has a right to get supply of

glectricity.

' In view of that, we find that the petitioner/appellant

herein is entitled to h‘avé the supply of electricity, if he

applies ‘before the Licensing Compaﬁy and complies with

all the fbrmalit_ies which have been followed by them.

In view of that, we only dispose of the appeal
directing the Licensing Company to effect supply to the

writ petitioner/appellant herein after compliance of all the

formalities within a period of six weeks from the date of

such compliance.

\ The appeal is disposed of on the above terms.

Since the appeal is disposed of, the connected

% application for stay (being C.A.N. 4511 of 2011} has

X, -
\ become infructuous and the same is osed of :
-\ laccordingly. j OM (0 @ gﬁoﬁz@ i:;_m —
g o
‘ \ . (PINAKI CHANDRA H J.)
.\\
‘}\l‘..
\
5
A
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MAT No. of 2010

3N 82009 passed 1n W. P, No. 10855 (W) of 2009 - Appeal under

P80 5k Clanse 15 of the Letters patent .

In_the matter or :

- Raghunath Maibty son of late Bibuis Bibhutd

~~~~~~

nnnnnnn

Meghadanga, P.8.Panskura, District Purba
R
TS

== it
S

w5
.b,‘,‘

PR W hwwedinipore 0
ot UL C e v
'_%f - _ e ersvssose. Appellant/Respdndent ,
.." 1 5
(

Y =~ . _NODC}&
_ a -Versug ~ :

T« Dipak Kumar Das 'sonjof,Kishori Das
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Buildings, Kolkata - 700 001.

2e.The West Bengal Pollusion Control

Bosrd, ( Department of Envirohment),

Government of West Bengal, service

sl |
{ ;1) through the Secretary of the saild Board,

Baribesh Bhawan, 104, Blocl-14, Sector-III,

CHOmmy
e

-+,
i

Salt lake , Kolkata - 98,

.3. The Chief Law Officer, Depaxtmént of
Edvironment and West Bengal Pollution
éontrol Board, Paribesh Bhéwaﬂ, 104,

Block~- LA, éector—III, Salt lake City,

3

Kolkata - 98,

QE@@@$§%E& L. The Environmental Lngineer, WBECE,

5 ST NS
| SRR

Haldia Regional Office, WEPCL, at Durgachak

i
i

Post Office: and iPolice 2%
f41;

<P

'1"??‘,‘1\!"} adiy . :
e 3‘4ﬁ"*«”ﬁ’é"éﬁ> ol
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| Station Tamluk, Pistrict: Purbg Medinipore,

6. The West Eénga} State Hlectricity,
D;stribﬁtion Com;any Ltd,, servige
through the Becrotary of the gaid company
Bidyut Bhewan, Salt lake ; Kolkata -

700097,

7; Tho 8tation Mﬁnagar, wrﬁgmc Ltd. |
Panskura Group of electric S;pply,

Post Office and ?olice Statipn Panskurm,.
District: Purba Meﬁinipora,
BélTheyOfFicer- 15- charge;'

Pangkyra Police wbavlon, Post office

Panskura R.8, District Purba Medinipur,

§ 5 hd o pouse 0 £ Respondents,

- '““\O
| @‘@_
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" that too in a land belonging

F., M. A. 1438 of 2014

Raghunath Maity.
Dipak Kumar Das. & Ors.

Mr. Sukumar Ghosh {II),

Mr, Sandip Ghosh.
.. For the Appellant.

Mr. Golam Mostafa.
: .. For the Writ Petnr./Respdt.

Mr. R. M, Chattopadhyay
.....For WBSEDCL.

Re: An appln, for Condonation of delay
{CAN 5363/14]
[l appears rom the Stamp Reporter’s report dated

9 Rebruary, 2010 that there is delay of one day's in

filing the appeal.

Having considered the averments contained in the
application for condonation of delay we are satisfied that
the appellant was prevented by sufficient cause from
presenting the appeal in time. The delay in filing the
appeal is therefore, condoned and the appilication 'féj;f

condonation of delay is allaowed.

Re: An appln, for Stay {CAN 671/11

The appellant who is not a party to the proceeding
belore the learned Single Judge is before us challenging
the judgment dated 26% November, 2009. According -to
him he was-a party in another public jj ex’ist }ﬁﬁgat‘i’ 3

gsting T spon

and tiures-
2 Ae o ?A‘\')'\"-‘(
0 G\\‘{rgﬁ&'%

oo \\ l\

However, when the respondent aut o\;{m Y‘“t‘imrmn ﬁi ﬂ/ ?f

complaining that the unit of the co

herein was put up violating all no
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Noling by Officat Swerigl
or Advacale No.

Uhiley

Qlfice noles, reporls, Orders or proceudings with signature

I
a Memo inti:ﬁating them _that the said unit wasg
demolished, the public interest litigation came to be
disposed of, -

According to the appellant again the unit came to
be commenced by the contesting party-respondent.
Therefore, in the present appeal he must be allowed to
chaflenge the order of the learned Single Judge.

It is pertinent to mention that W. P. No. 10855 (W)
of 2009 was betv\‘rcen Dipak Bfumar Das and West
Bengal Pollution Centrol Board. The said writ petition
was [iled” by .Dipak Kumar Das, who is a party-
respondent in this cuse. He came before this Court
contending that West Bengal Pollution Coltrol Board
authoritics ?mvc directed the WBSEDCL to disconne.ct_'
the supply of electriéity to the unit of the petitioner as
there was'no consent to estéb}i‘éh the unit from the
West Bengal Pollution Control Board. After taking into
consideration the entire matter the learned Single Judge
| ‘passed an order in favour of the party-respondent that,

Cisince the writ petitioner thereunder had obtained

conscnt to establish the unit in question and at present
il there s no encroachment of any land by the petitioner
belonging to irrigation cifpsu trncm there was no reason

why restoration of electricity to the unit should nol be
made. However, the learned Judge made it clear that if
the petitioner encroached any Government land, then
supply of clectricity should not be restored in térms of
the order of the learned Smgle Judge Accord

the supply of electricity subject
and upon payment of necessary jg
the said order, the appellant
Court complaining that there is & 1-:{;@;.

by the partyulzespondent so far as iRy

lrrigation department.
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Two wecourses are open {0 the appellant herein.
' He can approach the West Bengal Pollution Controt
Board or WESEDCL with information that they showld

seck a direction to disconnect electricity supply or if !

. according to them the very establishment of the unit is
in any manner causing environmental pollution to the
 residents of the locality, they are at liberty to file
another public interest litigation and get the matter

dispdsed of on merits-

In the present appeal, as the subject-matter of the

writ pctatxon was only with regard to restoration of’
* electricity, we are of the opinion that nothing remains in
this matter for consideration. We further m'lke it clear
that the learncd Single Judge bas made it c@r that if
there is any encroachment, the clectricity suppiy should

be disconnected. b

In the light of the above observation the appeal is

dismissed.

In view of the order passed cismissing the appeal,
the connected application for stay being CAN No. 671 of
2011 is also dismissed. /

@Qy/ n%{)& ,r.’f/ (7 V2 (gsz%@n o i

.....

IMANJULA CHELLUR, CH}@F JUSTICE )




ANNEXURE -A-19.

West Bengal State Electricity Distribution Company Limited

(A West Bengal Government Enterprise)

OFFICE OF THE A.E. & STATION MANAGER -
PANSKURA CUSTOMER CARE CENTRE
PANSKURA:PURBA MEDINIPUR t
- Memo No, PCCC/ 2435 Dawe: /2/12/1%
To ; 2 Reminder.
B.LR.O, '
Panskura-i,

Panskura,Purba Medinipur.

Sub: Authentication of records in respect of Sri Dipak
Kr. Das ,Prop. of Biswanath Bani Mill, Mouza-
Meghadangar . Plot No.164.1Kh No -157,J.L.No-92. .

Dear 8ir,

This is fo intimate you that this office has received ona Court Order dated (4.09.2014.passed by the
Hon'ble Chief Justice in the Hon'ble High Court at Caleutta for disconnection of the Industrial premises
of Sri Dipak Kr. Das ,Prop. of Biswanath Bani Mill. Mouza- Meghadangar Plot No.164.Kk No -157,J.L.No-92.
Now we are unable 6 identify the above mention plot. So ,authenticated document is urgently required for executive
the work and also physical verification of the land of the industrty on Govt. property is required.

Therefore, you are requested to take necessary further action towards authentication of records in respsct of i
Sri. of Sri Dipak Kr. Das ,Prop. of Biswanath Bani Mill. Mouza- Meghadangar . Plot No. 164 KhNo -157,].L.No-
92, This is most urgent for safe gnard the inlerest of the DCL.

Your kind co-operation in this regards will be highly solicited.
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District — Purba Medinipur
‘In the High Court at Calcutta
Constitutional Writ Jurisdiction

Appellate Side

W.P. No. SQgLI (w) of 2015
-’_________/
And
In the matter of :-
An application under Article 226 of

the Constitution of India;

And

In the matter of :-
A Writ or writs in the nature of
mandamus and/or certiorari and/or | i
prohibition and/or any other suitable
writ or writs, order or orders andj/or
direction or directions;

And
In the matter of :-
Illegal and un-authorised set up of a

Hasking Bani  Mill

embankment of the ri



And

In the matter of :-

Request has been made by the AE.
Station Manager, Panskura, CCC for
taking further action forwards

duthentication of records in respect of

unit in question.

And
In the matter of :- ]
Iilegal and arbitrary action on the part
éf the concerned B.L. & L.R.O. with
regard to take action éﬁd submission
of report as per Memo No.
PCCC/2635 dated 12.12.14 issued
AE. & Station Manager Panskura,
C.C.C., W.B.S.E.D.C.L.

And
In the mtter of :-
Raghunath Maity,: son of Lat'e Bibhuti
Bhusan Maity, residing at Village-

and Post -
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Panskura, District- Purba Medinipur,

Pin- 721152.

..... Writ Petitioner

-Versus-
1. The State of West Bengal, service
through the Secretary, Land and
Revenue Department, Writers

Builders, Kolkata-700001.

2 Tﬁe West Bengal Pollution Control
Board {Department of Environment)
Government of West Bengal, Service
through the Secretary of the said
Boaxd, Paribesh Bhawan, 104, Block-
1A, Sector-Ill, Salt Lake, Kolkata-

7000098,

3. The West Bengal State Electricity

Districention Company Ltd. Service

through the Secretary of the said
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4. The Station Manager, WBSEDC
1td., Panskura, Group Electric
Supply, P.O. & P.S, Panskura, District

- Purba Medinipur, Pin-721139.

5. The General Manager, District
Industries Centre, Purba Medinipur
as Dharinda, P:O. & P.S. Tamluk,
District - Purba Medinipur, Pin -

721636.

6. The Officer-in-Charge, Panskura
Police Station, P.O. Panskura, District

- Purba Medinipur, Pin - 721139.

7. The Block Land and VLand Reforms
Officer, Panskura-1, P.O. & P.S.
Pansiura, District - Purba Medinipur,

Pin - 721139,
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3. The Divisional Manager, Tamluk
Division, WBSEDCL, p.0. Tamiuk,

District - Purba Medinipur, Pin -

721636,
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Notmg by Offf’e S;rial Date Office notes, reports, Orders or proceedings with signature
or Advacale Q.
37 | 25.02.2015 WP 3:284(w) of 2015
Raghunath Maity
Vs.
The State of West Bengal & Ors.
Mr. Achyut Basu
Mr. Sandip Ghosh
Ms. Sonam Basu

ar

Ms. Punam Basu

Mr. Anirban Saha
.. For the Petitioner

Mr. Chandi Charan De
Mr. Soumitra Bandyopadhyay
... For the State

Mr. Arjun Ray Mukherzjee
.. For the Respondent no. 2

Let the affidavit of service filed in Court be

" kept with the record.

In spite of service, none appears on behalf of

the respondent nos., 4 & 8.

Heard Mr. Achyut Basu, the learned advocate

_for the petitioner, Mr. Arjun Ray Mukherjee, the
‘learned advocate for the respondent no. 2 and
‘Mr. Chandi Charan De, the learned advocate for

the State-respondents.

Mr. Basu has drawn my attention to¢ the

communication dated Dccémber 12, 2014 issued

:by the Ass_igtant; Engineer and Station Manager,
;Panskura, West Bengal State Electricity

Distribution Company Ltd. tc the Bilock Land
and Land Reforms Officer, Panskura-I requesting
him to take action towards the authentication of

record in respect of proprietor of Bisw.
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Offi:ée notes, reports, Orders or proceedings with signature

i| Serial )

! No. Date | !

: !

4

: authentlca‘ted copy has been explained in the
s : said commumcatlon as the  Electricity
| . ; { i

f Dmtnbutxon Company was not in a position to

| zdentxfy the concerned plot of land and, therefore,
" these a,uthentlcated documents were required for .
execum]ng the work as directed by this Hon'ble ' i
Court. ! _
Mr; Bé.su at this stage has a r‘athér

innocu%pus prayer. He merely prays for disposal

of the }ivrit petition only with a direction upon the

concerned Block Land and Land Reforms Officer,
Panskléra-I; ie the réspondent no. 7 herein to
submit% the report and to seck documents asked
for by the concerned respondent,

In Isuch view of it, the writ petition is
dispose!d of with a direction upon the respondent
F ' . no. 7 tcja submit the documents aé wanted by the

!
appropriate- authority within a period of four

weeks from the date of communication of the

s

‘order. |

In ciase he is not in a position to submit those
documdnts he shall intimate the sender of that
. ' communication the reasons for not ben}g able to
fomardr those documents

The jwrit petition is chsposed of.

Sinqe this writ petition is being dispbsed of
Wit‘louti calling for any affidavit all allegatioris'
made therem are deemed to have been denied by .

the rﬁspondents
Thene shall be no order as to costs.-

Urgqnt photostat certified copy’ of this order,

a
¥
i
i

| e

if apphc;d for, be- given to the parties on usual

undertaiﬂng

\5’& [ D 05 & b i) OG- 3
(Dr. Sambuddha Cnakrabar{gp{

t@‘l\i@*‘% 5
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, GOVERNMENT OF WEST BENGAL ,
OFFICE OF THE BLOCK LAND & LAND REFORMS OFFICER
: PANSKURA-I v s

Memo No. 583/Para | Date: 04.06.15

To

The A.E. & Station Manager,
Panskura C.C.C.

Purba Medinipur.

Sub: Authentication of records in respect of Sri
Dipak Kr. Das Prop.of Biswanath Bani Mill,
MouzaMeghadangar Plot No. 164, Kh, No.157,
J.L.No. 92,

Ref.: Misc. Memo No. PCCC/2635 dt. 12.12.14.
Sir,
I pursuance to subject mentioned above this is to inform you
that as your kind requirement to identify the above mention plot No.

164 Kh. No. 157 Mouza Meghdangar, J.L. No. 92 a field enquiry was
conducted on 22.05.15 by the official of undersigned office.

It appears from the field enquiry that Biswanath Bani Mill’
prop. Sri Dipak Kr. Das is situated over plot No. 164. At present this
land is recorded in favour of irrigation and Water Ways Dept. A
photocopy of an enquiry report is enclosed herewith,

action.

Enclo.: 1. Enquiry report.

2. Certified copy of R-O-R
- of plot No. 164.

3. Hand Map -1 Copy
Yours faithfully,

Sd/- lllegible

04.06.15

Block Land & Land Reforms Officer
| Panskura-I

B.L.& L.R.O.- Panskura-I
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3 L, |- QUVERNMENT OF WEST BENGAL

“HIEICE OF TIHE BLOCK LAND & LAND REFORMS OFFICER ‘
Memo No. 5] % I PD"W '(I , Date: OY-54 15

Tu

The AR, & Station Manager,
Panskura C.C.C. ‘
Purbs Muedintpur,

Sub © Authentication of records in respect of Sri Dipak Kr.

= * o Das Prap of Biswenath Bani Mill, Mouza Meghadangar.
RS R '5# . plotme, 164. Kh. vo. 157, J.L. No. 92.
.- g M A .ot 7 b ’
PR 2 '_. L . ' E .
- 1§ Ref. : His memo.na. PCCC/2635 di. 12.12,14,
' N V'S s R
_ Sir. ‘
: ,
‘ | pursuance to subject mentivned above this is to inform you that as
! your kind reguirement w identify the above mention plot no. 164, kh. no.
| 4157 mouza Meghdangar. J.L. no, 92 a field enquiry was conducted on
" @ 29 05.15 by the afficiul of undersigned office.”
l -1t appears {rom the field enquiry that ‘Biswanath Bani Milt' prop, Sni
: Dipak Kr. Das is silualed over plot no. 1A4. At present, this land is -
P recorded in fuvour of irrigation and Water Ways Dept. A photocopy of an
B enquiny rdport is enclosed herewith. :
'k is send;t his ead for information and taking necessaryraction.
"Enclo. : 1. Baquiry report,
2. Cortified vopy of B-0-R
ol plot no. 164, '
5, Jiamd- Mop- § oot Yours{fgithiully
: L.
_ Block Land
y ' _ Paskura=i - :
S a.L & LR.O. Panskura-]
R , Ay :
PR . ;@

ANNEXURE -A-2.).
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! @ At present Biswanatn Sani »Mill zituated

at Flot Do. 164,
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All communication o State Board should be - WEST BENGAL FOULLUTION CONTROL BOARD
agddressed with Number, Date and Subject WEST BENGAL Paritosht fawwen, 164, Block — LA, Secror {11,
= Sulr Lake City, Kolkata — 700 698,

‘' 17 B Pit.: (3233590883913, Fax : (033)2335-8073

AN\ 1 /4 Co Website: www. wbgr.h guw.in

PUBLIC GRIEVANCE CELL

Complainant(s) | Respondént(s)
Raghunath Maity ' | Biswanath Bani Mill
1 Date :19-01-2015 Time ;14-00 Hrs. - !
RECORD OF PROCEEDINGS

Ld. Advocate Sukumar Ghosh appears on behalf of the complainant. Nobody appears on behalf of the
- respondent party.

Ld. Advocate has drawn our attention to the order of the State Board {earlier passed on 22-03-2009) and

also order of the Hon’ble High Court, Calcutta, passed on 04-09-2014.

The State Board is pursuing this matter for a considerable period of time. Order of the State Board and

Hon’ble High Court are quite clear and there are no ambiguity attached thereto.

In view of the above facts and circumstances, Ld. Advocate is at liberty to approach the appropnate

authority to get redressal of the environmental probiems arising out from alleged husking mill (M/s.

Biswanath Bani Mil).
In view of aforesaid position, the State Board has no other option to act on this matter further.
8d/- Sd/=
{ Dr. D. Chakraborty ) ( A.K. Bhunia, WBHIS ) ;
Sr. Scientist, P.G. Cell. Dist. Judge (Retd.}

Subsequently, at about 3-00 PM.,, the unit appears and submitted that they are now in the process of
doing wheat grinding and spice grinding activity. However, unit is directed to obtain 'Consent to
Operate’ of the State Board immediately.

Finally, the above proceedings read over and explained to them.

Sd/- 3d/-
{ Dr. D. Chakraborty ) : ( A.K. Bhunia, WBHIS )
Sr. Scientist, B.G. Cell.  Dist. Judge (Retd.)

ANNEXURE-A-22.




No.I ggﬂ‘y -SL/WPB-2005/M-13/00522 s Dated :2? ~B31-2015.

Copy forwarded to :- :
. M/s. Biswanath Bani Mill —Prop. Dipak Kumar Das, Vill. + P.O. Moghadangar, P.S. Panskura,
Dist: Purba Medinipur-721152. ,
ri Raghunath Maity, S/o. Lt. Bibhuti Bhusan Maity, Vill. + P.O. Moghadangar, P.S. Panskura,
Dist: Purba Medinipur-721152.
3. The General Manager, District Industries Centre, Purba Medinipur,
4. The Sr. Environmental Engineer, Camac Street Circle Office, WBPCB.
3. The Bnvironmental Engineer, Haldia Regional Office, WBPCB.
{Sl. Nos. 4 & 5 arg requested to mail the follow up action within fortnight positively to

debasarkar@wbpch.gov.in with a copy to chairman@wbpeb.gov.in).

AT R E S
St/ Exvitohm i 1& EZ‘IeH,a 4 y
' B. Pollution Contrd! Board,

Yisiting time o meet the Officers of the Public Grievance Cell of the West Ecngat Pollution Control Board at " Paribesh BRawar, Sakt Like, Kolkata-700058,

®  Bvery working day - Public Grievance Cell, *Pasibesh Bhawan', 4 Ffeor, From 15,00 Hrs,, to 17.00 Hrs,

] bAct thie time of subraitting 2 complaint, the name, address and telephone no., {if any) of the person or arganization against whom the complaint is filed, should
ghven. ;
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WEST BENGAL STATE ELECTRICITY DISTRIBUTtON COMPANY LTD
. (A Government of West Bengal Enterprise}
PURBA MEDINIPUR REGIONAL OFFICE
BLILI BHABAN (3° chng
oL g DAHARPUR, TAMLUK, URBA MEDINIPUR
g B 03228263256, 269156, FAX: 03228-263255

o ”_B.‘H_][L ) ) Email- mpm_ra@gmi.[com

' £t MgmoNo. ROPM/E-27A (TDD)/ ' ) ) dt.

b el HR
A
o

&
B

f“f {‘ To
The Divisional Manager,
Tamiuk Division, WBSEDCL,
Tamluk, Purba Mediripur.

e Seaen b

Sub: Immediate steps to be taken for compliance of the Court Ovder dt, 04.09.14 under
EMA-1438 of 2014, arisen out of Court Order dt, 26.11.09 under W.P.No.10855(W)}
of 2009 of the Hon'ble High Court,Calcutta, regarding disconnection of an
Ind. Connection, Biswawath Bani Mili, Prop.-Dipak Kr, Das bearing
ConNo. 18000312 & 5/C No. SER/[/28055 under Pratappu CcCC,

Dear Sir, 1 :

Please recall our éarlier lefter vide mema.no. ROPM/E-27A(TDD)/ 1563 dt. #9.10,14 regarding compliance of the -

Court Order dt.04.09.14 under FMA-1438 of 2014, arisen out of Court Order dk. 26,1109 under W.F.No10855{W) of 2009 of

the Hon'ble High Court, Calcutta in the matter of Raghunath Maity-Vs-Dipak Kr. Das & Ors. {enclosed). Besides this, the

documentary evidences as received by this office are furnished hereunder to facilitae to comply the aforesaid Court Order

from the end of the Licensee.
1) Itisleamt from the fetter of the A.E. & Station Manages, Pratappur CCC under Memo.No, PTP/E-11/29 dt. 13.06.15

that the B.L. & LR.O, Panskura-l has submitted their field enquiry report on 04.06.15 where it was clealy
mentioned that
“It appeats from the field enquiry that “Biswanath Bani Mill”, prop. Sri Dipak Kr. Das i situated over Flot
No.164. At present this land is recorded in Favour of Irrigation and Water Ways Deptt.” (enclosed).
2} It alse appears that Consent to Establish (NQC) from ihe environmental point was obtained from W.B.Pollution §
= Contrel Board against the Plot No.165, TLNb.92, Mouza-Meghadangar, not for the Plot Nodéd of the said
‘ @ . Mouzaenclosed).

3)  Land details with demarcation in the hand sketch prepared by the Revenue Inspector, Ghoshpur G.P Panskuza-l
also proves that the Biswanath Bani Mill is situated over the land of Plot No.164, JLNo52 Mouza-Meghadangar .
the awnership of which is™ W.B.Lirigation & Waterways Deptt.” (enclosed).

4) The rep‘ljr against query under RTI Act2005, the Revenue Officer, Canal Revenue Division, Midnapere in his.
memo.no. 675E ditd. 19.11.2014 stated that:

Q-1: There is no permission/lease on the concerned plot at any time. 2
Q-2: The Division has no {nformation about a Mill in the name and style as “B iswanath Bani Mill”. {enclosed).

5) The reply against query under -Iz'ﬁ'hctﬁms, the Pradhan, Ghoshpur G.P. stated that Plot No. of Biswanath Bani
Mill, Proprietor-Dipak Kwmar Das, Vill+ P.O-Meghadanga, PS.-Panskura, Dist-Purba Medinipur s 164,
J.L.No.92.(enclosed). - .

Under the circumstances cited abave, you are requested to laok into the matter seriously so that the above
Court Order is complied without any further delay from the end of the Licensee as the District Magistrate, Purba '
Medinipur alsa seeks information about this matter vide Complaint Ref. No.2840 dt, 09.06.15.. An action taken report
should invariably be submitted to this office within 15 july,2015 for enward transmission of the same to the
appropriate autharity. ‘

This may be treated as MOST URGENT.

— Enclo: 07 (seven) seis. ‘ Yours faithfully,
A Sd/-
g (SRINIBASA ROUT)
REGIONAL MANAGER
) PURBA MEDINIPUR REGION
Memo.No, ROPM/ E-27A (TDD)/ - g z P 224 di. Q ? P 6 / e
Copy forwarded to - : ’ J
1, The District Magistrate, Purba Medinipur, Tamluk.. This is in ref. to ComplRN 2840 dt. 09.06.15.

3. The A.E.& Station Manager, Pratappur CCC, WBSEDCL, ,gd
3. Sri Raghunath Maity, Vill.+ p.0.-Meghadangar, P.S.-Panskurz, Dist- fha Medi

= CONOE
ot . <\ L
Address of the Registered Office: Vidyul Bhavan, Black Di, ec@f\f@,‘.ﬁ‘iﬂhm

ot ™™

@

CIN- UdﬂEﬂE)WBzOO'%j
wCLSI’ le: www.w%}#ﬁ
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k]
?‘3?‘;‘*"3’ F¥en i _,._r“;;m_:tt . 34
West Bengal State Electricity Distribution Company Limited <
{ A _Govt. of West Bengal Enterprise ) :
OFFICE OF THE STATION MANAGER
PRATAPPUR CUSTOMER CARE CENTRE
‘Memo No : PTP/legal/ : 4 Dated 3
Te
The Officer In Charge
Panskura Police Station
Panskura. Purba Medinipur & . :
Sub: Disconnection of service line t.r.o Dipak Kr. Das at Mephadangar under Pratappur C.C.C.
Dear Siv, .
In persuasion of the order of the hon’ble High Court iro Case no. F.M.A 1438 of 2014 the service line of
the industrial premises of Sri Dipak Kr. Das bearing installation no. 9216994 was disconnected on
13.01.2016 in presence of the police personnel of Panskura P.S & the undersigned with Niiadri
Chakraborty. S.AE(E), Nivmal Kr. Dogra. Hr.Gr.8r.L.M,, Dubraj Gorai, Hr.Gr.Sr.L.M of Pratappur C.C.C
al 2.50]7.:11.
:"I'hls is for your information please.
3
-
AE & Station Manager
Pratappur Customer Care Centre
I
Memo No : PTP/egal/ 1549 () Dated: 13, o1 "5 -'
(op\ (o

1. The A.G.M. Corporaie ls,gai Cell Bidyut Bh.wan
2. R.M, PMRO, Bijli Bhavan 3™ floor,
3. B.M. Tamluk{D)Diva., Bijli Bhavan2nd floor.

@1\\&\
- AE& S&zxon Manage
Pratappur Customer Care Cenzre

-~
F\?\\ \
e i j




13 ANNEXURE - A-25

118 96.04.201 W.P. 7648 (W) of 2015
BD e i
= C.A.N. 4782 of 2015

Dipak Kumar Das
. Vs ,
The WBSEDC Ltd. & Others

Mr. Golam Mostafa,
Mzr. Tarasankar Samanta,
«. For Petitioner
Mr. R. M. Chatterjec.
... WBSEDCL
Mr. Sukumar Ghosh,
Ms. Moumita Ghosh.
: -.- For AppHcant

Let the affidavit-of-service as well as
supplementary affidavit flzd by the petitioner in Court
today be kept with the record.

Re: CAN 4782 of 2016 jAddition of Party).

This is an application for addition of iaart,y to the
writ petition. The only ground on which the petitioner
seeks addition to the writ petition is that he is the
owner of an adjacent plot of land and because of the
husking mill being run by the petitioner there has been
pollution of the locality. He submits that in the earlier
vound of litigation the petitioner had added him as a
party to the writ petition,

None of the grounds mentioned by the learned
advocate for the applicant appears to be convincing,

Since in the earlier round of litigation he was added as




a party is no ground he should corntinue to be added. If
the applicant has any objection to the petitioner’s
continuing with the husking m il on grounds of
~ pollution he can always seek remedy from the
a.pproprié.te authoﬁty.

I have no jurisdiction to decide the issue of
pollution. while considering the propriety or impropriety
of the action taken by the licensee company. The
. application being CAN 4782 of 2015 is dismissed on

merit,

Re: W. P. 7648 (W) of 2015.

-In course of hearir;g I have been informed that
when the  writ petition was filed there was no
disconnection of electricity. The electric supply to the
premises of the petitioner has been disconnected on
January 13, 2016. Considering the subsequient event
taking place during the pendency of the writ petition,
.thé prayer for mandatory interim order is taken up for
consideration at this stage.

Only justification on behalf of the licensee is an
observation made ‘n an sarlier round of litigation by the
learned Single Judge that in case the petitioner was
found to be occupying any Government land the electric
‘connection should not he restored in terms of that
order. '

Mr. Chatterjee, "learned advocate appearing on
behalf of the licensee company has produced a copy of
the letter dated June 4, 2015 written by the concerned
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Block Land and Land Reforms Officer, Panskura
intimating the acdressee that the land in gquestion
recorded in favour of the Trrigation and Waterways
Department. It is not understood what prompted the
licensee to take a drastic action about seven months
after they had received this communicaﬁoﬁ from the
Block Land and Land Reforms Officer. Apparently, there
was no sudden or g'ravs. urgency compelling them to
disconnect the electric connection without giving the
petitioner any opportunity of being heard.

When the Court had directed that in case it
appeared to the authorities that they had encroached
upon any Government land it would be‘ open for the
licensee to disconnect the line obviously, such right
could not be exercised by the Licensee uﬁﬁateraily on
the basis of a report obtained from a Government
official. This is only inter;:;retation that should have
been placed on the ro"rcliers of the Court so that the
respondents were entitled to take appropriate sieps
upon compliance of the roquirements of Jaw.

Mr. Chatterjee, learned advocate for the licensee
company has submitted- that the petitioner has not
been given any opporturity to rebut the truth of the
statement contained in the relevant law. It was not
proper on the part of the licensee to have acted on the
basis of a document behind the back of the petitioner,
In fitness of things a proper interpretation of earlier
order of this Court it was only expected that the
petitioner could be given a hearing before a very
important right of his, i.e. the right to get electricity is




l l BE!;g o
. [ 2P

taken away from him.

“In such view of it with the consent of the parties, I
dispose of the writ p.eﬁtion by directing the .Station
Manager, i.e. the respondcnt no.4 to take a decision in
the matter after giving the petitioner an opportunity of
being heard. The documents on which the licensee
wants to rely on should be formally proved after giving a
cbpjr of the same to the petitioner. The petitioner shall
have the right of cross-examining any witness whorm
the licensee mayllike to produce.

The entire exercise is to be made w:ithin.a period of
twelve weeks from the date of communmication of the
order. The respondent no. 4 is at liberty to give hearing
to any other person or persons to do so as he may think
it necessary for the resolution of the dispute but not the
applicant for addition 6f party whose application has
been rejected. The respondent no. 4 shall dispose of the
matter by a reasoned order and shall communicate the
same to the pe_titioher within a week after the order is
passed.
_ Since I hold that the d_isconnecﬁoﬁ of the electric
line to the premises of the petitioner has been in
violation of the ﬁﬁnciplés of natural justice, I direct the
respondent no. 4 to-restore the electric connection to
the petitioner within a period of seven days upon
compliance of all formalities and upon payment of
charges. 3 ,

Since no affidavit has heen called for, allegations

made in the writ petition are deemed to have been

admitted by the respondents.
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There will be no order as to costs.
Urgent photostat certified copy of this order, if
applied for, be supplied to the parties on priority basis.

(Dr. Sambuddha Chakrabarti, J.)
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ANNEXURE -A-2¢

W.P. 8300 (W) of 2016
Raghvnath Maity & Ors. - -
-Versus-
The State of West Bengal & Ors.

Nr. Rabl Shanjar Chattopadhyay

Mr. Sandip Ghosh - For the petitionerg
Mr. Bhaskar Mitea _
Mr. Rammohan Chattopadhyey  ...For Respondent
WBSEDCE
3r. Jaharial De ’
Mr.Mureri Moban Chakrubhorty  ...For the State
Mz, N.C. Behani
Ms. Anuradha Sengupta «.For the Respondent

Pollution Control Board

The respondent Pollution Control Board is directed to
inspect the hcality where the alleged Bani Mill is being run, since
there is a complaint that more than 10 {ten} such Mills are in
existence, which ars being run without proper hcenec and consent
from the statutory authannua

* The Follution Control Board shall gnquire inte the issue
and p!aee & report en record giving all the details whether the Mills

are run in accordance with the procedure contemplated including the
consent to establish and consent to operate in their favour,

The said exercise shall be done within a period of six L
weeks from mday and a report be placed before this Court gmng _ "’_" _“\\"}
the details on the next date of hearing, :

List the writ petition after six weeks under the één;e .
heading. R

{ Manjula Chellur, Chief Justice )

{ Ar{jit Banerjee, . )
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INSPECTION 'REP()RT

Ref : Order of Hon'ble High Court Calcutta dated 01 07.2016 in the matter of
W.P. 8300(W) of 2016 , Raghunath Maity & Ors. -Vs- The State of West Bengal &
Ors. : o

in compiiance of Order of Hon'ble High Court Caleutta dated 01.07.2016 in the matter of
WP, 8300(W) of 2016 , Raghunath Maity & Ors. ~Vs- The State of West Bengal & Ors. the
undersigned officials of the State Board visited the area under Ghoshpur Gram Panchayef .
Panskura . Dist. Purba Medinipur on 10.08.2016 fur the purpose of enquiry about the other
such Bani Mills { Husking Mill) illegaly operating in the said area , as alleged.

During visit of the said area the existence of following Bani Mills ( Husking Mill) could
hardly be identified.and found not in operatioanal condition. All these tiny units are situated
in remote villages and providing services to the local people for paddy husking . wheat
grinding ete. On focal enqueiry il was gathered there may be few such type of tiny units are
in existence under Ghoshpur Gram Panchayet in a sporadic manner , but coufd not provide
their detailed information as well as addrees , so that the information of these units could be
collected by the undessigned inspecting officials of the State Board during inspection.

Considering the activities of such tiny units , engaged and providing services to the focal
people for paddy husking . wheat grinding etc, it may'be concluded that due to operation of
these unit in a sporadic manner there may not be significant impact of environmental
pollution on surrounding areas, :

Detail of the units visited located under Ghoshpur Gram panchyet :
1. Bani Milt, run by Smt. Bharati Samantz | souza & Vill. - Serati,

P.0O. & P.S. Panskura . Dist.Purba Medinipur , could not produce any WOC &
Consent to Operate certificate of the State Board during inspection.

I~

. Bani Mill . run by Sri Narayan Chandra Gatait & Ananda Chandra Gatait , Mouza
& Vil Serati, P.O. & P.S. Panskura . Dist.Purba Medinipur , could not produce
any NOC & Consenl to Operate certificate of the State Board during inspection.

3. Mys. Biswanath Bani Mill , Prop. Sri Dilip Das, Mouza,, Vil & PO, -
Meghadangar, P.S. Panskura , Dist.Purba Medinipur, could not produce any NOT
& Consent 1o Operate certificate of the State Board during inspection. The Prop. of
this unit is a party of this WP, 8300(W) of 2016 .

4. Mfs. Manasi Bani Mill . Prop. Smt. Manasi Maity ,Mouza, Vil & P.C. . -
Meghadangar, P.S. Panskura . Dist.Purba Medinipur, having valid NOC & Consent
to Operate certificate of the State Board & Trad Licence. This unit is also a party of
this W.P. 8300(W) ol 2016 .

Under the circumstances the tocal Ghoshpur Grant Panchayet may be direcied §Q submit,a
comprehensive fist of such units operating undér their jurisdiction. 4

: E \
\!

B I Pal
.o : Envirommental Engineer

Environmental Engineer
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ANNEXURE A- 27

i)

.\,A_g Board.;



ya DISTRICT: PURBA MEDINIPUR % é

IN THE HIGH COURT AT CALCUTTA

CONSTITUTIONAL WRIT JURISDICTION

APPELLATE SIDE

W.P. NO. 2300 (W) OF 2016;
in the matter of:

A Public Interest Litigation;

And

In the matter of :

'.. An Application. under Article 226 of
the Constitution of India;

And

in the matter of:

A writ or writs in the nature of

=INDIAJ)

mandamus and/or certiorari and/or

prohibition  and/or  any other

P o

suitable writ or w

/0' dirc‘f\%{;‘i\ggs ;“n

. *&{:‘I 4]
-\nm\\\\.h?\m\_l d
e 0.




In the matter of:

Illegal and un-authorised set up and

running of Hasking Bani Mill over
the embankment of the river and

causing damage of the embankment

and also causing epvironment

hazards and pollution of air of the
locality;

And
In the matter of:
1. Raghunath Maity, son of Late
Bibhuti Bhusan Maity, residing at

Village and Post Office-

Meghadangar, Police Station-

Panskura, District- Purba

Medinipur, Pin-721132.

9. Paritosh Das, son of Late

-Nandalal Das, residing at Village

and Post Office- Meghadangar, Police

’.-—-—‘—-.‘

Station- Pans

/_

Medinipur, Pi



o A e

3. Suragjit Samanta, - son of
Shyamapada Samanté, residing at
Village- Serhati, Post Office and
Police Station- Panskura, District-

Purba Medinipur, Pin-721139.

4. Manoranjan Sasmal, son of Late
Sachindranath Sasmal, residing at

Village- Bakhrabaj, Post Office-

Meghadangar, Police Station-

Panskura, District- Purba

Medinipur, Pin-721152,

S. Sasanka Maity, son of Late
Sakti Pada Maity, residing at Village-

Saraighat, Post Office-

Bijayramchak, Police Station-

Panskura, District- Purba

Medinipur, Pin-
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“and Police Station- Panskura,

District- Purba Medinipur, Pin-

721129,

7. Narayan Chandra Das, son of

Late Surendranath Das, residing at

Village-Bakhrabaj, Post  Office-

—
Meghadangar, Police Station-

Panskura, District- Purba

Medinipur, Pin-721152.

8. Susanta Manna, son of Late

Srinibas Manna, residing at Village-_
__Saraighat, . Post Office-

Bijayramchak, Police Station-

Panskura, District- Purba

Q /
; - ; \(\QL i
{ 1
g %} HE Ly
/ lﬁ/ E{é"'_“‘“‘ j \!h\‘;l ‘\\\“S\)\
') \‘l cenp
| L PR 1
SR A T
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Medinipur, Pin-721152.

... Writ Petitioners

i. The State of West Bengal,
B

o
service throfegh the-
rofen

&

e
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and Land Reforms Department of

Writers Buildings, Kolkata-700 001.

5. The Block Larid & Land Reforms
Officer, Panskura-l, RBlock, Post
Gfﬁce and Police Station- Panskura,
District: Purba Midnapore, Pin-

721139.

. 3. The Member Seerstary, West
Bengal Pollution Control Board,
Paribesh Bhawan, 104, quck.—_LA,
Sector-11l, Salt Lake City, 'qukata—

700098.

4 The Chief Law  Officer,
Department of Environment and
West Bengal Pollution Control Board,

Paribesh Bhawan,




¥
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5. The General Manager, District
Industries Centre at pPost Office-
éhalgachia, Police gtation-Tamluk,
District- Purba Medinipur, Pin-

721636.

6. The Divisional Manager, Tamluk
Division, WRSEDCL, Post Office-
Tamluk, District- Purba Midnapur,

Pin-721636.

7  The A.E. & Station Manageg',
Pratappur Customer Care Center,
WBSEDCL, Post Office-Panskura
R/S, Police Seation- Panskura,
District- Purba Medinipur, Pip-

721152.

8, Dipak Kumar Das, son of
Kishori Mohan Das,
Village and

Meghadangar, Pali '

I




Panskura, District- Purbsa

Medinipur, Pin-721152.

9. The Officer-in-Charge, Panskura
Police Staﬁon; Post  Office-
Panskura, District- Purba

Medinipur, Pin-721139.

... Respondents

(2
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Noting by Office] Serial
or Advocate |

No. |

Date

Office notes, reports, Orders or proceedings with signature

07.04.2017
ftem Neo.4
ad
W.P 8300(W)} of 2016
Raghunath Maity & Ors.
Vs,
The State of West Bengal & Grs.

Mr. Amal Baran Chatterjee,

Mr. Sandip Ghosh ... For the petitioners
Mr. Jaharlal De,
Mr. Abdus Salam ...... For the State
Mr. N.C Bihani  ...... For the P.C.B
' Mr. B. Mitra,

Mr. Ram Mohan Chattopadhyay
....... For the WBSEDCL

The grievance of the petitioners who are
residing in the villages Meghadangar Serhati,

Bakhrabaj, Saraighat and Dakshin Katal claim

that husking mills in the area are being run

without any licence and thus creating
environmental poliution.

An inspection report of the Environmental

Engineer, West Bengal Pollution Control Board,

" Haldia Regional Office, has been submitted before

us in which he has named four husking mills run

four named

by proprictors. Three out of i

T o",
ped
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£C8 ( Serial
«cate No.

Date

Office notes, reports, Orders or proceedings with signature

units operating in the -a;rea,- the Pollution Control
Board would undertake an inspection and take
action in accordance with law.

Mr. Bihani, the learned counsel app:;—:aring
for the Pollution Control Board makes a statement
thét the Pollution Control Board would take all
steps as necessary, in accordance with law and if it
is found that any of the husking mills in the area -
arc violating the norms, action will be taken
against them. He further states that not only units
meﬁtioned in the inspection report dated | 11th
August, 2016 taken on record but alsc any gther
unit which may be named by Ghoshpur Gram
Panchayat will be considered if it is a poliuting
umnit,

The statement of Mr. Bihani is accepted.

The writ petition is disposed of

accordingly.gﬂt_ NA@E}:‘ Mm) 9\@ g

(Nishita Mhatre, A.C.J.)

ﬁbj?’-‘(;_?bﬂa&afa: C"_I’Lc_e_?d;"{?!t,ac-ﬂx%) ”j

(Tapabrata Chakraborty; J:




Al Communication to ——

State Board Should be WEST BENGAL

Addressed with.

Number, Date and —

Sibfekt i O Y
-\

—15)—" . AN ‘ '
WEST BEN,GAL POLLUTION caﬂﬁ@é@}(@ RE 4-29.

(Depar’m’isnt of Enviranment, Govarnment of West Bengal)

Paribosh Bhawan, 104, Block - LA, Sector ii, Bidhannagar, Kolkata - 700098

{Nea: Beliaghats 5 E.M. By-PASS Crossing)
P (033)2335-8212, Fae (033)2335-5272

intemnst: www.whpch.gLv.in, Email whpconet@cald.vsnhnetln

Memo No: 0355  SL/WPB/2005/M-13/00522

- To,

* Biswanath Bani Mill, Prop, Dipak Kumar Das

Dated: 26/04/2017

viliage/Town- Moghadangar, PO~ Moghadangar, PS- Panskura,

Dist.-Medinipore(E) PIN: 721152

Sub, ;: Complaint related to environmental poilution

Take nofice that a complaint has been lodged against youfyour

' environmental problem.

Therefore, you are hereby informed to appear be
at 15:20 Hours at *aribesh Bhawan,
700 098, along with ali statutory iicenses, inc

Pollution Conirol system.

In case of non appearance, the State Board will issu
. against your unit/ Establishment considering the record

any further reference.

unit! Establishmeny for causing

fore the hearing Officer of the State Board on 14/05/2017

4th Floor, Bidg. 10A, Block-LA, Sector-li, Bidhannagar, ¥olkata-

juding Consent of the State Board, if any and sutus oOf

e necessary reguiatory order and take legai step
s kept and maintained by the State Board, witheut

¥ ours faitfiully,

Public Grigvance Celi

Meme No: 0355 5L/WPB/2006/M-13/00522 - Dated: 26/0412017

Copy Forwarded {o:

B
\'F@ghunath Maity, Slo. Lt, Bibhuti Bhusan Maity
Village/Town: Moghadangar, PO- Moghadangar, PS- Pans kura, Dist.:

Medinipore{E} PIN: 721152

{(He/She/They isfare requested to remain present in the hearing on the date and ti

me mentionsd above of

send some authorized representative for that pUrpose)

Pubiic Grievance Cell

Visit%ng' time to meet the officers 0

fihe Public Grievence Cell of the West Bengal Poliution Control Boarstz sz el
Bhawan',Bidnannagar, Kolkate-700098 ;

¢




Y27 ANNEXURE-4-30.

| Allcomimunication to State Board should be — WEST BENGAL POLLUTION CONTRGL BOARD \‘S
},)" addressed with Number, Date and Subject WEST BENGAL Faribesh Bhawan, 104, Biock — LA, Sector 1], ¢
& i - Sait Lake City, Kolkata ~ 700 098,
- m Ph.: (033)2335-8212/3913, Fax : (033)2335-8073 3
Website: waw.whpch.oovin ;
PUBLIC GRI_EVAN CE CELL
r ; ' :
Complainani(s) : Respondent(s)
Raghunath Maity . Biswanath Bani Mill — Prop. f)ipak Kr. Das
Date :11-05-2017 , Time :15-20 Hrs.

RECORD OF PROCEEDINGS. . ' ,
W.P. 8300 (W) of 2016. ) '

The record is taken up for passing order,

This 1s a complaint against a husking mill/spice grinding unit ailegedly causmg environmenta)
poliution.

State Board is pursuing the case for a considerable period of time and several hearings {#ere
conducted in connection with the matter. The last hearing was conductéd on 11-05-2017, when both.

sides mads their verbal submission before the State Board. After hearing them for adjudication of the

matter State Board directed both the parties.to submit their written submission. Accordingly the
parties subrmitted their submission on 15-05- -2017 (unit) and on 17 05-2017 (complainant).

Porused and considered the written. Qﬂbm:&ss_,c.g. made by hoth th@,pa;t‘w.» R T e e
On a careful perusal of the same it transpires that besides giving the a‘nﬁexures related to various
orders passed by different courts from time to time no new things could be introduced by either of
the parties. In addition to the verbal arguments.made on their behalf during hearing on 11- 05-2017.
The unit is always mentioning the Dag No. 164 & 165 and "Consent to Establish’ is obtrained i in
respect of Dag No. 165. ) 7

I appear from the record that the plot no. 164 & 165 belong to Irrigation Department, Government
of West Bengal and recorded as “Nadi Bandh® and the same record is dated 04-06-2015,

State Board conducted fast inspection on 11-09-2016 and the same is hereby considered. It reveals
from the said report that due to operation of the unil there may not be significant impact of
environmental poilution on surrounding area.’ - _ '

The activity of the unit comes under 'Green category” and the unit is operating without valid

“Consent to Operate’ of the State Board. 7

In view of above, we are of the view that the unit must not run

the State Board.




The Officer in Charge, Panskura Police Station is requested to oversee

the compliance of the order
pasSed by the State Board to-day.

Sd/- | Sd/-
(D. Chattopadhyay ) ( B. Baidya )
Asst. Environmenta] Engineer, P.G. Czll Environmenta] Engineer, P.G3. Cell.
' Sd/-

( A.K. Bhunia, WBHJS )
Dist. Judge (Retd.) .

P b AT i WL

o {77 ) . _
No.i)BA“Z%SLJWPB-z()OS/M-13/00522 Dated:  -05-2017.

Copy forwarded to :- | | ; 7/

L. M/s. Biswanath Bani Ml - Prop. Dipak Kr. Das, P.O. Megha'dangar,. P.3. Panskura, Dist: Fast Medinipur-

1211352
_/Sri Raghunath Maity, S/o. Lt. Bibhuti Bhusan Maity, P.O. Meghadangar, P.S. Panskura, Dist: East Medinipur-
421152, ‘

3. The Officer in Charge, Panskura Police Station, Panskura, Dist: East Medinipur,
4. The Joint Director, Directorate of Micro, Small & Medium Enterprises, New Secretariat Buildings
gt Floor, A-Block, 1, Kiran Shankar Roy Road, Kolkata-700001. He is requested to circulate this
Memo. through his good office to the concerned General Manager of the District Industries Centre
for taking necessary action, if any. B = 2 & F
-5. The Senior Environmenta] Engineer, Camac Swset Circle Office, WBPCB. -
The Environmental Engineer, Haldia Régiona] Office, WBPCB. '
7. Guard File.
S1. Nos. 5 & 6 are requested to follow up matier,

L e U

o

N ‘\C‘Jﬁﬁ 6T
,\Q-\(\MJ\ I L.,»‘:,EF/_;..—» s
S S
Enwromnental‘fEnﬁaeer, P.G. Cell,
W. B. Pollution Contro] Board.
Pollution Control Board at *Paribesh Bhawan', Salt Lake, Kolkata-700008,

€ Bvery working day — Pablic Grievance Cell, ‘Paribesh Bhawan', 4% Floor, From 15.00 Hrs., t0 17.00 Hrs,

. At the time of submitting a complaint, the name, address and teleph
be given. ' i ' '

Visiting time to meet the Officers of the Public Grievance Cal] of the West Bengal

one ., (if any) of the person or organization against whom the complaint is filed, should

N




— R ~ 1637 ANNEXURE - 4- 3l
R A ‘ Govemment of West Bengal
-Ofﬁ_ce of the District Magistrate & Co!Iecto.r

Purba Medinipur :: Tamtuk
(R.M. Section)

E-mail : rm.purb@gmail.com

. L N7 Dated_2FL,_ 12017

! ent of Pohce,

- w Dlst- Purba Medmrpur

|-L Pin - 721 636. : L

L Sub. : WP No.8300(W) of 2016 in the matter of

£ | Raghunath Maity & Ors. ... Applicants

o o -V5-

= © The State of West Bengal & OFs....ooooo . Respondents.
i Sir,

fn enclosmg herewith a copy of apphcatlon recewed by this office on 15.06.2017
f from Sri Raghunath Maity, of Vill & PO - Meghadanagar, PS - Panskura, Purba Medtmpur

| ) alongwrth a copy of. judgement dated 07. 04. 2017 :passed by the Hon’ble High Court

\ S | Calcutta, Which speaks for itself. In comphance of that order, the West Bengal Pollution

N | Control Board, PG Cell, passed a reasoned order on 11.05.2017.

Now, you are requested for compliance of the ord.er of the West Bengal Pollution

Control Board 1mmed1ately

PSRRI § Beneeas e i PR R =

S With thanks, - Yours faithfully,
- - - Enclo: As statred | | _ g':,!.[ 29 } 17
3 : , Fm-o District Magistraté & Collector

%}}Purba Medinipur

MemoNo?gﬁ/iCLf) /W1(b)/171z17 . pated 2F% ot

Copy forwarded for mformatzon and taking necessary action to :-
1. The Sub-Divisional Ofﬁcer, Tamluk, Purba Medinipur, Pin - 721 636.

e 2. .The General ‘Manager, District Indus‘tnes Centre, Purba Medinipur, Dharinda,
“L 0 Tamluk, Pin- 721 636 | | |
% o 3. Officer-in- Charge, Panskura Police Station, Panskura, Purba Medinipur.

\-/4/;:ERaghunath Maity, 5/0 - Late Bibhuri Bhusan Maity, Vill & PO - Meghadanagar PS
- Panskura, Dist - Purba Medrmpur Pin - 721 152,«)0»(
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Itern Nos. 12

‘BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
[{Through Video Conferencing)
Original Application No.137/2017 (EZ)
4§ Raghunath Maity Applicant(s)
Versus
- Deepak Kumar Das & Ors. Respondent(s)

Date of hearing: 02.12,.2019

CORAM: HON’BLE MR. JUSTICE S.P. WANGDI, JUDICIAL MEMBER

HON’ELE DR. SATYAWAH SINGH GARBYAL, EXPERT MEMBER

MrKanakKumar Chattéids, Advocate

T

at{s):  Mr. Mausum Ali Sard

Advocdte for R-1..
Mr. Dipanjan Ghosh, Advocate'fg
My, Bikas Karpupta, Advocate 15

ORDER

"

i:he cde it the illes

Governmen%-s-mi-:“&ig§ﬁ-Bengai At is alleged that the consent to

“establish was obtained by the Respondent no. 1 by suppression

of material facts. Cognate to his assertion is that the nature of
the land in question is a river bandh. It is contended that the

Respondent no. 1 has still not obtained conse:

run the mill. ’i P\ i?

ANNEXURE A- 32
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2. By order dated 19.04.2018, action was directed to be taken by
the State Poliution Control Board against the mill in exercise of
powers conferred upon it under the environmental laws more

| particularly the Air (Prevention And Control Of Pollution) Act,

1981 as the unit was found to be non-compliant.

- 3. When the matter was placed before us on 02.04.2019 after
hiatus of almost a year, a status report was called for from the

State Pollution Conﬁ'oi Bo_affd to ascertain as to whether the rice

mill was still in oper'ation without necessary clearances. It was

pay environinatital Cleatancéof Rs. 70,500/- and appropriate
application has been filed before the District Magistrate for

recovery of the environmental compensation.

5. In view of the above nothing futther would susive for

@mﬁm@

consideration in the maiter accept to dire
Control Board to ensufre that the envin

is recovered and the unit is not permittg



6. In view of above Original Application No.137/2017 (EZ) is

disposed off with no order as to costs.
S.P. Wangdi, JM

Dr. Satyawan Singh Garbyal, EM

02vd December, 2019 .
Original Application No. 137/ ZOZITE{EZ)

“Lartified that this is & fus and rourats copy
of the Lgotmment of ordar s In the ¢ase the
{Appiation/ Appeal Mo, | 3% 20 JHLE2) Ang
that s the mallors appearing therein havo
bean leglbly and falihfully copled with no
For Rysimr {NGT;
MR

Sidh
16 ~0 1 e



Ky ClemNeod o B8 - ANNEXURE #4-33,
a BEFORE THE NATIONAL GREEN TRIBUNAL
: PRINCIPAL BENCH, NEW DELHI
\ {Through Video Conferencing)
o Original Application No. 137/2017 (EZ)
Raghunath Maity Applicani(s}
Versus
Deepak Kumar Das & Ors. Regpondent(s)
Bate of hearing: 02.04.2019
CORAM : HON’BLE. MR, JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER.
HON’BLE DR. SATYAWAN SINGH GARBYAL, EXPERT MEMBER
For Applica%{:s]: Mr. Kanak Kumar Chatterjee, Advocat
For Respondent (s): Mr. Bikas Kargupta, Adv. for State of West
Bengal [R-2-5) = '
Mr. Dipanjan Ghiosh, Advocate
« ORDER
Efﬁ & E g“) Efa' p ‘:—— = e, ’ 5,
€§‘ & AE 2. 0] % i% LgRegistry is directed to place the originel records with compl
sgNzE Uw b § o
b v o £ o fﬁ @ vithout which it is very difficult to proceed with the proceedings.
SEg£E = o ;o e, i
_;% B &"i-g imeanwhile, {"‘choug’t% it™is mentioned #ir the
BasEE E = ’
g oo P ﬁ ) !
BB % 2 = i &
HE R S ‘ 5 L
sE2E,, ent everi dfter, six months andies such 1
& AN L B 0.05.2018 issued letter stating the
%g%igﬁ - oS
£ e gg 2 zé relevant_dopum utthe incomplete a

tiont of consent to operate of

M/s Biswanath Bani Mill should drop. But there is nothing l

8
i o} f& ~—mentioned in the affidavit as to whether any further action has been
ot b ] g s .
o3 N
~y

ten by the State Pollution Control Board to close the industry or
3 ol iz -

Af

2.0 T e

%

(=1
@ny notice is issued to the concerned Department to seal the industry

4 Enzzry.....’; 'Tf‘
uguu '-d:(l -?&-ﬁ(&fnnue

I T L L UL R S

(R E and disconnect the electricity connection. :
$ B g~ E . ' o 1
1 iR E :
P |
o .'é;: ‘6 e !
5 B . 7 v i ‘
2 ®g ‘g" 3. The learned Counsel for the Applicant submits that the unit is still
’ i :‘:3_' E%’
Z =§ ® functioning. The State Pollution Control Bo
s =
: g s o ; . s
' R & k] »‘E 2 . an inspection within a week and find out w
g PR C - T = . .
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- operating without necesgary approval from the concerned authorities.
If it is functioning report regarding the action taken by the State
Pollution Control Board including recovery of .compensation for

environmental damage being caused by operating the industry

without approval be file before this Tribunal within one month from

'today by email.

4. List this matter on 27t may, 2019

K. Ramakrishnan, JM

DriS.S Garbyal, EM

truo and accurete &3¢,

"cmmea thatthisis 8 ;. ti‘ua case

of the d cument oi order as

ﬁo“ f Mp ll. !
t!t:gt“ac; the, matters appearin

th
been- !agib\y and faithiully cnple&wi
modification ,

Y,

_%
*@5




1607
‘West Bengal Poliution Control Board
(Depariment of Enviranment, Government of West Bengal)
TETTT T paribesh Bhawan, Bidg. 10A, Block LA
' : Sector.111, Salt Lake, Kolkata 700 098
Tel: 2335-6730, 2335-0088/7428/8211/673 1/0261/8861
T 2T T Fax: (0091) (033) 2335-2813

“3LIWPB-G(IV) 2017 | Date:  /05/2019

ER DISCONY

od 1o as the indusiry) ‘located at Vill & PO-

_ ; Bani Mill (hereinafter referred -t0 8¢ _
; M;’-.ghajdangpr,]’.'s.'- Panskura, District— Purbs Medinipur, PIN-1721152 s engaged in Rige Husking, Spice
| O ing  Mustard O Mil, Wioat Grinding Dl Husking. 5 LA

WIHEREAS, Mis. Biswanath

AND \WHEREAS, the industry was inspocted on 09.04.2019 ss per the order of the Hon'ble NGT, dated

02.04.2019. During inspection, the unit was in operation without possessing valid Consent to ()_pg_"rate_(CFO).

AND WHEREAS , operating & unlt without ppséwslng vﬂid-cdﬁséﬁt to Operate is & violation of provision of

the section 258& 26 of the Water(Prevention & Control of Pollution ) Act,1974 and section 21 of the Air
(Brevention &ant_roi of Polluﬁon) Act,1981. A B B S : ,

| AND ’W!I'l‘411!.1'*3@,‘.‘.,= asitisa small scale ir_gdﬁs;ry, sufficient opportunity to oompiy_ with the direction of the State
Board was given earlier by the Bq_ard, But the industry did not comply with the said direction of the Board,

'AND WHEREAS; the Hon'ble NGT _has passed an order in cofection with O A No 137/2017(EZ) dt.
02.04.2019 directing the State Polluticn Control Board 1o takeaction . I - ‘ |
 NOW THEREFORE, considering the inspoction seport dated 09.04.2019 M. Biswanath Danl WiP located
at Vill & PO -Meghadangar P.S-Pangkura ,Bist;_i_ct‘-"—'- Purba Medinipur PIN 721152 is hereby closed by the
,Bogi'{!_wi‘_thvim_r_ngt’_!' i eﬂ'e.ct. S Gy e s A T o ma ‘

- Tlic electnclly eonnectmn of ti_n_-.__ iﬁdqsti'y is ordered fo bé (Iigconhcctq:ﬂ;-forthw_i;h.:
The Sccretary (HR), WBSEDCL is requested to take necessary. steps for disconnection of electricity of the

in;iustry’immediatﬁlx. s " E

S M B S G A R R SR S RIS B

¢ The closure ,ordp::&vill, take ;i;nmﬁc_liate;qffﬁpt and the Qfﬁcer-i_niﬁhnrggl’qqskum Police Station is, directed 10
© execute the closure order against 't__!lg,atpr_gmqnﬁqmﬂ industry and submit the compliance report to the State Board

within seven (07) days from the recéipt of this Memo. -+ :

been Issued to. the Officer-in:Chaurge, Panskura Police Station: and the Secretary. (HR),
the order of the Hon'ble High Cour, Caloutta dated 21/08/1998 and 28/04/1999

This. direction has

WBSEDCL in conformity with
respectively. .

The anronmentai Engmaen Haldla ReglgnalOﬁice,WBPCB isrqqumted to take necessary stepé for prope,@
execution of the closure order against the industry and alse visit the industry involving the local police station

" and theNodal Pofice Officer. . -2

Thus &iﬁegjiﬁr; ,is‘ lssued in xercise ofthepowers Qﬁﬂfei't&d' under the pfb&isi‘qh :)f Watér (?révéntioij & Ccpn_t'mi
of Pollution) Act, 1974, ‘Air (Preyention & Control of Pollution) Act 1981, the Environment (Protection) Act,

... 986 and Rulgs made thersunder aficr being appraved by th Competent Authorlty. .=~

n oS B sl el g om

P S T L RO

. Chief Engineer . .. o 0o o
S hxecation Cell . - -
g?,i ¢ Board |
i’%\&; ??\Wq
PINRT e i f <L
NS
SOl
b o8



: . 2- s | ‘i\
Memo{' ( ‘gLIWPB-G(IV)ZG)l? . Date 10 0512019 g&i

R ¢

' Copy forwarded fur mf'ormatmn and necessary actaon tn )

L Mk B:swanath Bani Mﬂl Vifl & PD- Meghadangar, P S Pansimra, Dlslnct - Purba Medmlpur. PI‘N - ‘,

721152
Bidhannagar, Kolkata-700106,

LB-2, Sector-1l, Bidhannagar, Kolkata-?oomé ;
PA. taChmrman. WBPCEB ‘ T e ,
P.A. to Member Secretary; WBPCB' = ’
The Secretary (HR), WBSEDC Lid, Bidyuit Bhawan, Salt Lake Cuy, Ko!kata_
The Ofﬂcel'-m-Charge, Panskura- Polioe Station, Dastnet Purba Medihipur -
The Chief Engineer, Planning, WBPCB
The Senior Environmental Enginéer, Camac Straet Cm!a()ﬂ"ce, WBPCB

IO The Environmental Engineer, Haldia Regional Office, WBPCB o

1 1. Technical Cell, WBPCB for updating the website, '
\I).'&/Enwronmeht Officer- Cﬂmmuﬂication, WBPCB - for circulation through ﬂoat ﬁte

G

unrdf'leofO&ECel! A L
"ﬁﬁk.
“-Chie neid

Operation & Execution Cell
Woest Bengal Pellu tion Control Bosrd

wpé@k# ® o

|
‘c

-O8D to MfC Dept. of Env:ronment, Govt of WB Prani Sampad Bhavan, 5" Floor, LB-2 Sector-lll

P.A to Additional Chief* Seeretary, Dept of Enwronment, Govt of W B Pmm Sampad Bhavan L F!oor
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West Bengal Pellution Control Beard

S (Depm fmernt of Environment, Government of West Bengal)

‘ Paribesh Bhawan, Bldg. 10A, Block LA

Sector 111, Salt Lake, Koliata 700 lgﬁ .

. ' Tel: 2335-6730, 2335-0088/7428/821 1.’6731/[?611’%_361“ b
Fax:

Memo Mo, SLIWPB-G(IV)20 17
21RECTIGHN

WIHEREAS, M/s Biswanath Bani Mill (hercin after referred to as the industry) located af -
Vill+P.G-Meghadanpur, P.S. -Papskura, Dist.-Purbo Medinipur, Pin -721152 1s engaged in Rice
Husking, Spice Grinding, Mustard Oil, Wheat grinding, Dal Husking.

i
i
AND WHEREAS, as per the order of the Hon,ble NGT, Principle Bench dated 02/04/2019 the :
unit was inspected by the Staie Board official on 09.04.2019 and Closure Order with ;

disconnestion of order issned by the State Board en 10.05.2019 on the basis of inspeciton ;
TepoTL. :

AND WHERKEAS, the indusiry was again inspected by the State Board official on 07/06/2019
for compliance verification. During inspection it was observed that the unit has not complied
with the State Board order dated 10.85.2019 and electricity was not disconnected.

AND WHEREAS, State Board further rcque:sted to Officer ~in Charge, Panskura Police Sigtion )
and 1o the Dircctor (HR), WBSEDCL on 12/06/2019 for exccution of closure order.. But tio :

conipliance raport was received. Finally the State Board requested to the Superintendent of '
Police, Purba Medimipur District. on 20/08/2019. !

AND WIEREAS, the industry was again inspected by the Distvict Administation on
09/09/2019 under the supervision of we Superinfendent of Police , Purba Medinipur District

and compliance report received from the Superintendent of Police, Purba Medinipur District on
37409/2019.

AND WHIRIEAS, the industry has not possess valid “Consent to Operate’ of the State :Joard
NOW THEREFORE, éonsidering the above and order of the Hon,ble NGT, Princip'e Bench }
dated 27/05/2019 , M/s Biswanath Bani Mill jocated at VillHP.O.Meghadanpur, P.5. -
Pansknra, Dist.-Purbo Medinipiy, Pin ~721152 {s heveby directed as follows:-

i, Tha, the industry shall not to operate its activity without valid Consent to Operate of the
State Board shell comply the State Beards order dated 10/05/2019.

2. That, the industry shall submit an EC{Environmental Compcnsation) of Rs. 70,500/-

(Seventy thousand five hundred only) only, by Demand Draft in favour of WEST
BENGAL POLLUTION CONTROL BOARD payable at Kolkata for non-compliance
of Envir umnentfli ROIMS.

The Assistant Environmental Enginesr & In -charge, Haldia Regional Office of the Board may
be requested o keep a sirict vigil on the industry. If the industry is asain found to be no-
complying, the Board will take stric* repulatory action like forfeiture of BG, closwre will
disconnection of electricity of the industry.

-

Page 01 of 01
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This direction is issued in exercise of t... powers conferred under the provision of Section 334
of Water (Prevention & Control of Pollution) Act, 1974 and Section 31A of Ajr (Preventisa®

Control of Polfution} Act, 1981 and rules made thereunder after being approved by
Compectent Authority. !

By Order,

Sd/-
Chief Engincer
Onperation & Execution Cell
West Bengal Pollution Control Board

Meme Na.ﬁ%f'{:r' JaL/weB-Gavye17 Date: 2% /1072019
’ rd }

Copy forwarded for information and necessary action to:

—

M/s Biswanath Bauwi Mil, Vill+P.Q.-Meghadanpu, P.S

Medinipuar, Pin -721132

2 P.A. to Chairman, WBPCR.

3, P.A. to Membet Secretary, WRBPCB.

4 The Chief Engineer, Planning & WM. Cell, WBPCE. ’

5, The Superintendent of Police, Purbo Medinipir Distsiet. Tamluk Station Foad,
Vivekenanda Nagar, Tamiuk, Wesi Bengal -721636
The General Manager, District Industries Centre, Purbo Medinipur District, £.0:

~ Tamiik, Dist: Purba Medinipur, Pin:-721636,

=~  The Senior Law Officer, WBPCB.

8. The Assisiant Bovironmental Engineer & In-che-ge, Haldia Regional Office, WBPCB.

9. The Finance Accounts Manager(F), WBPCB.

iG.  Technical Cell, WBPCB for updating the webstte,

1

. Environment Officer- Communication, WBPCR — for circulation through float file.
12, Guard file of O & E Cell '

. ~Panskura, Dist.-Purbo

Chici’%x’ggﬁ{fer

Operation & Exceution Celi
West Eengal Pollution Control Board

Page 02 of 42,
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Office of the Superintendent of Police

Mervio No. é(?— /DEB

1o

The Member Secretary

West Bengal pollution Control Board,
Dept. of Environment

Govt. of West Bengal

Pa ribééh Bhawan, 10A, Block-LA,
Sector-li, Saltlake City

Kolkata -700106

b4

Govt, of West Bengal

D.E.B, Purba Medinipur

2 YN

Date- J9/09/19

nest Bengal Pollution Control 2oard

Diary No ’35'{ C —
D88 R 1@9) lﬁ .................
Referred to

Remarks : CE (04./5)

S o

Member Secreta

Sub:- Compliance report in ¢/w execution of closure order against M/s giswanth Bani Ml

Ref. Your good office Memo No. 074 3L/ WPBC(IV) dtd. 20.8.2018.

With reference to the above, this is to kindly inform that OC, panskura PS alongwith B.D.O

oanskura-l executed the closure order of West Bengal Poliution Control Board against M/s Biswanath

Bani Mill by sealing ‘it in presence of local witness. It refers to Panskura P5 GDE No. 392 dtd. 09.09.2018.

A report of Officer in-Charge, Panskura PS is enclosed herewith for kind perusat

&%\\

Supermte
DEB, Parba\g\fiedmmuer

Diary Neisl, 01 2. Ea?e..?:&_

Oparuli ian and Execution Cel

West Bengal Pollution Ceontrol Boar/

Kolkara-700 008

rgreriait

ent of Police




~Purba Medinipur

Ref: -Memo No-974 3} /WPBC{IV] Dated-20. {}8 2(}1 of M’ember'Secretéry WEBPCB
arising out ofGA ’ﬂl@»iET/ZGl? ' : :

A =
Sir, ) o

i

in t:mmhdnce to your kmd order under reference, | aIOﬂﬂ with Shri
' é}ﬁenaa;? ‘Bhutia, BDG mnsimradl ‘Sub 13&91} Saha, E%F & SM Pratappur cec,
WEBSEDCL arrived at the spotat Meghadangar Ps- Panskw‘a EiSt Purba Medsmpuf ’
and executed the closure order against M /s Elswaﬂath Bani M;i}'.by sea_img it in
~presence of local witnesses on 09.09.19 {1 El'erctricity connection zii.scoimected i
the said will {} This has a reference to Panskura PS GDE No-392 Dated-09.09.19 { )
This is Pertinent to state that Dipak Kr Das S/0- Kishor Das of Bakhrabaj PS-
Pasnskura who use to vun this will has asked to remain present at the time of

execution of closure order bug he refused to do so and he also did not received copy

[y

of order {.3-

This is for favour of your kind perusal & oblige,

Enclose: -Copy of execution re;}urt duly s*gm&a
' By witnesses attached here wath Tor”
Your kind perusal.

Ymirs faithfully

W EVy “f

e, E/A;ay Kr Mishm _—A}?
.foicer in Charge

W iﬁ?fﬁiﬁﬁ%‘i ﬁ““ REE
' ?&%ﬁﬁ%s@& BE _—
PUREA ?&»’é?‘ﬁf%*iﬁ“ﬁ 3 @C‘* g




(467 ANNEXURE-AB3A4.

s Armesuve -2
Ameruze K2

A R IN THE SUPREME COURT OF INDIA 15
CIVIL APPELLATE JURISDICTION .

CIVIL APPEAL NOS.4768-4761 OF 2021

DEEPAK KUMAR DAS N .. .Appellant(s)

Vs.

RAGHUNATH MAITY & ORS. _ .. .Respondent (s}

0ORDER

The defects pointed out by the Registry are waived
and the application for substitution to bring on record the
legal heirs of the deceased sole appellant is allowed.

tearned counsel for the appellant seeks permission tD
withdraw these appeals.

However, it is. submitted that he has made a
representation to the competent authority for re-opening of
the husking mill.

Needless to say that 1f the representation is
submitted, the competent authority has to consider it in
accordance with law. Ordered accordingly. '

in view of the above, the Civil Appeals are dismissed

as withdrawn.

Hew Delhi;
September 24, 2021.

Slgnaum ot Varlies
S

Driko; 2050227
18310910
oo

True Gofy.
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;:Jt’{m. C_g’a[am C’jv{aﬁ,fﬁfa MA.?}., LL}B' : Chamber:
' ~ uf (Advocate] , 57, Ripon Street, 2nd Floor
-:’M‘L éamuz cgau{a*a Advocate _ Kolkata - 700 018,
{ ) y
Bar Association Mob.: 62902 88535 , Residence :
Rmn;’i?fg wa , 58, Ripon Sireet, 1st Flook
High Gourt, Calculta Mﬁ%ﬁaggi;gg 39061262-;
Date JEekrnary. bi.202a:
i‘llﬁ r B
The superintendent of volice, Purba wedinipuX,
varduk Station koad.
Fost Office Tamluk,
District Purka medinipur, )
Pin=721_636, i 5

The sub-Dpivisional folice officer, Tamiuk,
rrar ohars Sankarard,

Eost OEfice Tamiuk.

piswict Purks Fedlnipuls

rip-721 6308,

Ehe_:nspectorain—Charge,
Fanskura Pelice Station,
Pogt Ofiice Panskure.
pistrict Furba rpedinipae,
Bin=jg2l 133
pDear Sirss

suil ¢ Fox unlocking the pigwanath Bapd ‘Mili
at meghadangor. k- S panskura, istrict
pyrba kedinDipuX. . :

¥ case refer To MY lettey Gated 25, 10,2021 where by ang
whereunder you wWere comnunica sed the orders of the Hon'ble
suprime Court and wkEEXE Were requested to toske steps so that th
Liswanati L1l 108Y operate. 104 were also recguested Lo unlock ’
the padloc]{. cut till gate yothing has Leen done.

vou ax= requestad Lo lock into the matter and take step
for unl ookl the padlock illeyally put in by the iocal Police
Sta tion.

with tha kS

3{/5;?1'5 fai thfully.
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) /“‘?”“‘\ﬂ - Armexuve-RY
s To, f" &/ aeck w’x \f%%ft{—‘ . | [7
The Deputy Superintend {1t oﬂgphge g}i 1 i ™ ;
SPIO & Nodal Officer of R4 1 /"*{}
Purha Medinipur. j/ ///
"‘ﬂ-__ ~ ' .
Ref: - Memo No, : RTl—Z?/mi?ﬁiii%%sz Dated: 13.04.22.
Sir,

In returning heréwith the above ref Memo of the Petitioner Sri
Roghunath haity 5/0- Lt Bibhuti Bhitsan Maity of Vill+PO- Meghadagar, PS-
panskuia, Dist- Purba Medinipur ander R.T.I Act, I beg to state that the door of
Biswanath Bani Mill Proprietor Dipak Kumar Das was opened under the order
of Hon'bie Supreme Court of India vide Civil Appeal Hos 4761 of 2021

This is for favour of your kind information.

. Enclosurc:-
i} Copy of order Hon'ble Supreme Court of India.
‘ Yours faztifhlly
. * v’"‘—__ —— e
Date: 17.05.2022 D‘@f’ i Lo

{Shri Ashis Majumder) i# 95‘ z
Inspacior En-ﬂharge
Panskura P
Purba Ma dmmu"
Inspecior-in-Gharge

Panskura Police Station
Purpa Medinipur

Hh- b;t{?ﬁf}rf

Twwe Cpy




To

149~

' Government of West Bengal
Ofﬁce of the Superintendent of Police
Purba Meduupur

Memo No: RTI- 27/04/2022, 247//&  Dated : 22/05/22.

38 /04}22& 39]04/22 -

Sti Raghuxmth Maaty, :
S/O-Lt. Bibhuti Bhusan Ma.xty,

Vill+¥PO - Meghadangar,

P8 - Panskura, :

‘Dist.- Purba Medmiﬁﬁr,
Pin-721152.

 Sub: Information sought for under RT{ Act-2005.

Enclosed please find herewith the report of Shri Ashis

- Majumder, IC Panskura PS Purba Medunp‘ur under reference on the

Enclo: - _As stated_ .

above mentmnad subject whlch will speak for ztself

Deputy Supermt%'%\snt of Police (HQ),

SPIO & Nodal Officer of RTI,
- Purba Medinipur.
Memo No: RTI- 27 /04Y2022, . Dated: /05/22.
38/(}4]22&3 /04,122— - ' '
-'“Copy to- -

i | 1. The Public Reiatmn Qificer 8 SPEO{Under nght to mformatlon Act

- 2005)West Bengai Polk tmn Control Board {Department of |
Environmental, Govt., oiN ast Bengal}, Paribesh Bhawan, 10A,
Block — LA,Sector 111, Bidispnagar, Kolkata- 700106. Ref.Memo No

C = 1022/1J-5/72022(part-X1} deted 06.04.2022 & Memo No -

1069/ 1J-5/ 2022{;35\1‘1:-}{1) datedN '7 {}4 2022 for kmd
mformatae:m -

Deputy Supemt
SPIC & Noda)
Parba,




/ - WEST BENGAL POLLUTI{]N CON‘I‘RUL BOARD

_.:;5_'.5"":“* {Department of Environment, Govt. of West Bengal)
Paribesh Bhawan
“*;g #r Bldg. Ne. 10A, Black - LA, Sector-H1, Ridhammagar Kolkata-760 106

. Tel: {033) 2335-0088, Fax : (033) 2335-2813
Website: www.whpch.gov inn. Email: net: wbpeh-wb@bangla sovin

MemoNo. \g14  /13-4/2022 (Part-Ti)

Dated: "o 5 042022
To

Shri Raghunath Maity,

%/o. Late Bibhuti Bhusan Maity,

Vill. & P.0.- Meghadangar,

~ P.5.- Panskura,
Dist.- Purba Medinipur,
PIN - 721152,
Sub : Information under the “Right to Information Act 2003 )
Ref : RTI Case No. 2849

Sir.

With reference to the above, 1 am furnishing the relevant answer as sought for :

Information sought for ARSWET

1 1. The legal heirs of Late Dipak Kumar Das
' proprietor of Biswanath Bani Mifl situated

at vﬂlage + Post Office - Meghadangar,

- Panskura, District - Purba Mediipur,
PIN - 721152 got any comnsent {0. operaie
and conseht io establish permission from
your department in respect of which plot
and Plot Numbers and Mouza and all
details are required.

"The State Board did not issue any “Consent
to Establish® and “Consent to Operae”™;
permission in favour of M/s. Biswanath
Bani Mill situated at village + Post Office -
Meghadangar, P.S. - Panskura, District -
Purba Medinipur, PIN -721152

3. Y permission is given in who's name and { .
address. arsrerired. Mot applicable.
Thanking you,
Yo ithflly, N
Tre Cafts (ARUP GUCHAIT)
Pubtic Relation Officer &
State Public Information Officer

(Under the Right to Information Act, 2005}




7 ANNEXURE - A-38

IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

INTERLOCUTORY APPLICATION NO._ OF 2022
. IN

DIARY NO. 26504 OF 2022
IN |
CIVIL APPEAL NO. 4760-4761 OF 2021

IN THE MATTER OF:
DIPAK KUMAR DAS THROUGH HIS LEGAL HEIRS ....APPELLANTS

VERSUS
RAGHUNATH MAITY & ORS. ...RESPONDENTS

WITH

Aeddoni T
Repi{i’co the Application for Direction.

PAPER-BOOK .
(FOR INDEX KINDLY SEE INSIDE)

ADVOCATE FOR THE APPELLANT: |



Si. No.

- fdzu‘

INDEX

Particgl‘ars
Aggdant

Replﬁtc the application for direction of the respondent

Annexure Rf1

Frue Copy of the Application form for grant of certificate

Annexure B/2

True copy of the Inspection Report Cum Check List

Annexure B/3

True copy of the Site Clearance

Annexure B/4

True copy of the application form for consent to operate
for green category industries

Pages

q-10

n-13

Y

15— 19




IN THE SUPREME COURT OF INDIA
(Civil Appellate Jurisdiction)

Interlocuitory Application No. of 2022
Diary No. 26504 of 2022
_ : IN
Civil Appeal Nos.4760-4761 of 2021

It the matter of:

Deepak Kumar Das ;

Through his Legal Heirs ... Appellants
Versus

Raghunath Maity & Others _ ... Respondents

REPLY AFFIDAVIT ON BEHALF OF SUBHANKAR DAS LEGAL HEIRS
OF DIPAK KUMAR DAS' (SINCE DECEASED) TO THE APPLICATION
OF RAGHUNATH MAITY RESPONDENTNO. 1

I, Subhankar Das son of Dipak Kumar Das, residing at Village-
Bakhrabaj, P.O. Maghadnagar, P.S. Panskura, District- Purba
Medinipur, Pin — 721152, West Bengal, presently at New Delhi, do
hereby solemnly affirm and declare as under:- '

1. That I am one of the legal heirs of the deceased, the
Appellant, Dipak kumar Das and I am well conversant with the facts
and records of the case and therefore, competent to swear this
Affidavit.

2. That the petitioner had filed Civil Appealjjunder §
the National Green Tribunal Act, 2010 ag&i
Order dated ~ 02.04.2019  and 02.12.2019 ~passed A
Hon’ble National Green Tribunal  (Principal Bench W hi

through Video Conferencing) in Original  Application No.137 of
2017 (EZ) thereby inter alia directing the stopping of husking ~-




|74~
- ¥

mill of the Appéllant and recovery of compensation
though  there Is no poliution caused by the Mill as
r'eported by the Pollution Control Board. Neediess to
mention that the petitioner is running a Husk{i_ng mill
which is not causing any pollution as would stand evident

from the report of the Pollution Control Board.
BRIEF FACTS

That the petitioner in the Civil Appeal, Dipak Kumar
Das {now deceased) was the owner of a small husking
machine under the name of Biswana-th ‘Bani Mill. The
h{;sking machine falls under green category and there was
no significant impact of environmental pollution as

observed by the State Pollution Control Board.

That Mr. Raghunath Maity the applicant in the present
application is rival in trade and the owner of a rice mill
namely Manashi Bani Mill and is name of his wife Manashi

Maity which is situated at Mouza Meghg 0 g‘r——%’ g
Panskura, District: Purba Medinipur, West eoga! =
?\

N

the Biswanath Bani Mill, the Petitioner. Ra B
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%

was a Postmaster and was the owner of Manashi Bani Mill
i.e. a husking mill and he runs the said business in the.
name of his wife Manashi Maity. The said Manashi Banj
Mill is situated at mouza Meghadangar, PS: Panskura,
District: Purba Medinipur, at the close vicinily of the
husking mili of the petitioner.

That in 2003 the husking machine was established by
Sri Dipak Kumatr Das with consent to establish from all
concerned authority. However, since 02.12.2019 the Mill
was closed when the impugned order was passed and
continues to remain closed ftill daté, The appellant has
faithfully complied with the order dated 02.12.2019
passed by the National Green Tribunal and has not
violated in any manner whatsoever the orders and

directions passed by the National Green Tribunal.

husking machine of the Petitioner. But he miserably failed




e

1?6
‘f

which is evident from the records since 2003. In August,
2017 Raghunath Maity filed a case In National Green
Tribunal under National Green Tribunal Act, 2010. The
Original Application was result of business rivalry and was
clearly actuated by malafide motive with the sole purpose

of closing down the petitioner’'s business.

That from various reports and from the last report
and order dated 11.01.2018 issued by the West Bengal .
Poliution Control Board it would appear that there is no
environmental potential impact for existence of the unit in
the land in question. There Is no pollution of the
environment by the husking machine of the petitioner.
The enquiry, Inspection and order was passed by the
pollution Control Board as per order of the Ld. Green

Tribunal.

That the West Bengal Pol!utioh Control
filed affidavit with order of the West Be {’

Control Board stating inter alia that there té :




s
That the Pollution Control Board categorically stated

that the unit of the petitioner is “Green Category” and as

such there was no pollution and/or violation of any Act.

The National Green Tribunal without appreciating the
report of State Pollution Control Board In proper
perspective, passed an order for closure including

disconnection of electricity.

PARA WISE REPLY:

That at the very outset the petitioner herein denies each
and every averment and contention raiséd in the present
application except those which have been expressly
admitted by the petitioner herein. It is respectfully
subfnittec! at the outset that the present petition deserved
to be rejected at the threshold for the prevaricating stand .

of the applicant:

1. That the instant Interlocutory Application
misconceived and the same is liable to be dismig
applicant has made false and misleading

suppressing the material facts in the application.




N
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2. That the Hon'ble Supreme Court by the judgment and
order dated 24.09.2021 was pleased to observe that the
competent authority has i:o consider the prayer of the
appellant in accordance with law. The issue is pending before
the competent authority and tili date no decision hasben taken

despite lapse of time.

3. That neither the mill has been running nor any electric
connection has been given. The applicant Raghunath Maity just
to harass the appellant since deceased, his legal heirs has filed

the instant application.

4. That the mill has not been functioning as alleged or at

all. No electric connection has been given.

Moreso, the mill is a green category mill and as such
there is no scope of pollution in the locality and vibration as
alleged or at all. In the same-locality, Raghunath Maity has
been running a large husking mill un-der the name

Manashi Bani Mill.

5. That the allegations made in paragraph
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excepting Raghunath Maity has any objection in operating the

Mill, though it is not pperating.

5. That the State Authorities are competent enough to

decide the claim of the appellant. Raghunath Maity has no

locus; standi to ques’cion the authority of the State and the

order of the Hon’ble Supreme Court.

7. A perusal of Annexure P/1 to P/4 filed along with this

reply would go to show that the appeliant has taken all
clearances which is required for running the husking mill and
there is no reason as to why this running husking mill should
be shut down. This husking milt is the only source .cf livelinood

and the abrupt stoppage of the mili has caused incalculable

loss injury and damage to the appeliant.

Q. In view of what has been stated in th

this Hon'ble court in view of the Annexures may kin

consider directing the reopening of the husking mill.



10, It is prayed aceordingly.
Sbﬂa}\&ﬂkm D
Appellant

Vetification :

I subhankar Das son of Dipak kumar Das, I am one of the legal helrs
of the deceased, the Appellant, Dipak kumar Das, herein do hereby
verify that the contents of paragraphs 1 to 8 of this reply are true to
my knowledge and rest are humble submission and prayer before this

Hon'ble coutt; nothing material has been concealed therefrom and no

part thereto false,

Subhorkort Dads
Appellant

Verified at New Delhi this the'day of Nevember,2022.
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ANNEXURE - B/1
FORM 11

(See Rule 58(2) 1
Name of District: PURBA MIiDNAPORE
Name of Biock PANSKURA
Name of Gram Pancﬁayat GHOSHPUR
Trade Registration No. 336
Trade Registration Date 08-Mar- 2022
Trade Régistration Cérﬁﬁcate ¢ L
Issue No.
Issue Date 11-Mar-2022

Trade Registration Certificate :
issued for the period of

2021-2022, 2022-2003,
2023-2024

To SUBHANKAR DAS
(Name of Prop/Partner/Director)

Full Address:

VILLAGE

PARA

POLICE STATION

POST OFFICE




& '

il B

[0
MOUZA : 92
DAG \ : : 168
PIN NO. : 721182
GRAM SANSAD PART NO. : E;EEGHABANGAR
DESCRIPTION OF TRADE :  BANI MILL
Gram Panchayat acknowledges : Rs.750 (Rupees Seven
asumof Hundred and Fifty only)}
~ From . BISWANATEH BANI MILL
(Name of Tradej}

Grant of this certificate shall not absolve the applicant from the
requirement of procuring all the statutory clearances to be
obtained from the appropriate authority before actual
commencement of the trade. ¥ any violation/ defanit is noted
later is, the certificate shall be liable to be cancelled and the

trade/business shall be closed down with immediate effect.

This Certificate is Electronically Generated

N.B.: Gram Pancyayat has every right to cancel og
allowing reneWalﬁ of registration at any tim
Ref: Application Docket No. NOCRWGR13350
https:/whprd.gov.in/
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ANNEXURE ~ B/2

INSPECTION REPORT CUM CHECK LIST

Name of the Industry

M/ s Biswanath Bani Mifl

Address

Vill & PO: Meghadangar,
PS: Panskura, Midnapore(E)

Reference of Inspection:

As per direction of NGT (EZ
Bench}-137/2017 /EZ and
subsequent direction of SEE,
HRO.

Inspecting Officers

Police Station Panskura
Electyicity WBSEDCL
Local Body Gram Panchayat
Category of Industry: 1. Wheat Grinding-Exempted
2. Rice Milling-Green
' ﬁate & Time of Inspection 24.10.2017 at 4.30 PM
Sri K. Sahoo, AEE, HRC &

Sri S. Mukherjce, AEE, HRO

Person met during
Inspection

1. Shri Dipak Kumar Das
(Proprietor) on behalf of
the Unit.

2. Smt. Minafi Maity

S Ragunsg et
ghun aifR
{Complainant) .

Statutory Compliance

I. The it 's' ot x’R‘r‘QQd%‘ﬁ >

ody

11.

8% {E:% |
\&i_

s temmsm
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consent to establish from
the District Industry
Centre, Medinipur dated
08.01.2004 {copy enclosed-
B).

Observation: As per the direction of Court the undersigned

Officers went to check the compliance status of the Unit with

reference to the Hon’ble NGT direction and the observation with

photograph are as follows:

Sl. | Direction of the Compliance Status
No.!| Hon’ble NGT
1. IState PCB is|:|During inspection, it was observed that

directed to once

again  inspect

{the unit in

question and
verify

correctness of
the allegation

contained i

the O.A.

the said unit is engaged in wheat
grinding and rice milling (using 15 Hp
motor-1 no.) and was in operation. The
whole operation is done in enclosed
room. The unit is situated almost
opposite to the complainant residence
at a distance of 20 ft. approx. As per
the categorization of industries followed
by the State Board, wheat grinding

comes under “Exempted Category” and

significant impact of enm

pollution observed (noise

operation of the unit.




P

13

| While filling the

inspection
report, the
Board shall
indicate the
action taken in
furtherance of
its report dated
11.05.2017.

:[As per the document shown by the

proprietor of the unit, it has been noted
that the unit has obfain consent to
establish ﬂom- DIC, Medinipur and
trade license from Ghoshpur Gram
Panchayat. However, consent 10
operate in favour of the unit has not

been observed.

The unit may be directed to apply
consent to operate immediately to the
DIC, Tamluk, Purba Medinipur (Ex-
Officio Member of WBPCB).

Sd/- 26.10.2017
S. Mukherjee, AEE, HRO

Sd/-26.10.2017
K. Sahoo, AEE, HRO

TRUE COPY
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Y ANNEXURE - B/3

SITE CLEARANCE

This is to certify that Sri/Smt. Subhankar Das son of
Dipak Kumar Das is a permanent resident of Village: Bakhrabas,

PO: Meghadangar, PS: Panskura, Purba Medinipur, Pin-721152.

This Municipality/Gram Panchayat has “No, Objection” if a
new enterprise/existing enterprise is set up /has setup by Sri
Subhankar Das for the manufacturing/repairing/ servicing

activity for Rice Mill (Rice Hailers only wheat chakki) under the

name and style of M/s Biswanath Bani Mill at the following

address within the jurisdiction of this Municipality/ Gram
Panchayat, Village: Meghadangar, PO: Meghadanéar, Mouza:
Meghadangar, JL No. 92, Khatian No.480, 157, Plot No./Date:
160, 165 covered area: 720 sq. f. 3 .deci:laial in the District of

Purba Medinipur, West Bengal — 721152.

This existing Enterpﬁse is running since N.A. {i se_of

existing Enterprise}.
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ANNEXURE - B/4

WEST BENGAL PULLUTION CONTROL BOARD

Paribesh Bhawan, 10A, Block-LA, Sector III, Salt Lake
Kolkata-700098, INDIA; Ph: 3359088 & Fax: (009 1) 3358073

Application Form for Consent to Operate for
Green Category Industries

Application for consent to operate for discharge of effluent, under
Section 25 and Section 26 of Water (Prevention and Control of
Pollution) Act, 1974 and emission /continuation of emission
under Section 21 of the Air {Prevention and Control of Pollution)
act, 1981.
Application No.:1854099  Date of submission: 02.04.2022
Category: GREEN
Industry Type: Small
From: (Name and Address of the Unit)

Biswanath Bant Mill

Vill+PO: Meghadangar

To,

The Member Secretary,
West Bengal Pollution Control Board
Kolkata

I /We hereby apply for ‘Consent to Operate’ {fresh/ r\.é%al)&mﬁ\
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(Prevention and Control of Pollution) Act, 1981 to make emission
from the industrial plant owned by M/s Subhankar Das for its

unit located at Vill+PO: Meghadangar, Tel. No.0-8777581427.

1/we hereby further declare that the inforniaﬁon furnished below
and in Appendices/Annexures ave correct to the best of my
knowledge. 1/we hereby submit that in case of change of status
in regard of any of the information provided a fresh application
shall be made as required under the provisiéns of the related
Acts. I/we hereby agree to submit to the Board apﬁ]ication for
renewal of consent two months in advance of the related date of
expiry of the consented period, if to be continued thereafter.
1/we undertake to.furnish any other information within seven

days of its being called for by the State Board.

1/we enclose herewith Challan of Rs. deposited at
Branch dated in favour of West Bengal Pollution Conirol Board

being the consent to operate application fee.

Industry Infovmation:

Scale: Small | No. of | Gross capital investment in :52 00?@\{@? %‘ R
PN U
o

Scale Sta_ff:_ 4 fland, building, plant, machinl

capital investment on poilu

X

system).
(Supported by affidavit, certificate from |
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Chartered Accountant or annual report).
Raw material{s): {attach | Raw Material Name Quantity/day
additional sheet if
required) 1 Paddy
30000 Kg/month 2
Wheat 600 kg/month
Products{s): (attach Prodﬁct/by Production Average
additional sheet if{ product capacity/ | production (per
required) name {per month}
month) :
Rice 3000 3000 kg/month
kg/month
Water consumption Seource Quantity (KL/D)
{KLD) consumption
Industrial —
Domestic —
Waste Water quantity| Source of wasie Quantity (KL/D)
{KLD) waier
Industrial —
Domestic —
Waste water freatment facility if any Final discharge to:
(attach additional sheet if required)
No. of STP Type of STP Final discharge
discharge capacity | to/final point of
per day disposal
Air emission sources: {attach additional sheet if required)
Air pollution control devices: {attach additional sheet if re /;u(a—r’ )\ P S
. 2
Type Name ”:
Solid waste: Name Nature !
Name of applicant:
Subhankar Das
nl P (3 ;
Designation: Proprietor Seal of the Company Szgnau;gl:e-g';fihy
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Applicant

Address of Applicant: Contact Tel. No. of the Applicant:
Vill+PC: Meghadanger 0-9777581427

Check-list of accompaniments: [Please put tick mark (-) as

applicable}.

o ‘The Third Part of the challan (in original) as proof of
deposition of conseut application fee.

o Undertaking/affidavit/annual report/certificate from a
Chartered Accountant (Item No.05).

‘o Additional sheet against raw material and quantity.

o Additional sheet against product and quantity.

o Additional sheet against waste water treatment facility.

o Additional sheet against Air emission sources. |

o Additicnal sheet against Air Pollution control devices.

Note:

» Al enclosures, documents and enalysis reports of Board’s

recognized laboratories must be signed/ countersigned by
the applicant with official seal.

All subsequent correction in the application f —and

enclosures should be signed by the appli

au’t_}:lorized by the applicant.
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$ The form is to be filled preferably in by typewriting or legible

hand writing.

TRUE COPY
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ANNEXURE -# 39

~wry

ITEM NO.13 COURT NO.4 SECTION XVII

SUPREME COURT OF INDIA
RECORD OF PROCEEDINGS

MISCELLANEOUS APPLICATION Diary No(s). 26504/2022

(Arising out of impugned final judgment and order dated 24-09-2021
in C.A. No. No. 4760/2021 24-09-2021 in C.A. No. No. 4761/2621
passed by the Supreme Court Of India)

DEEPAK KUMAR DAS (DEAD) THROUGH LRS. Petitioner(s)
VERSUS

RAGHUNATH MAITY Respondent (s}

IA No. 121128/2022 - CLARIFICATION/DIRECTION
TA No. 151861/2022 - CONDONATION OF DELAY IN FILING)

Date : 04-11-2022 These matters were called on for heariﬁg today.
I % ¥

CORAM : :
HON'BLE MR. JUSTICE S. ABDUL NAZEER
HON'BLE MR. JUSTICE V. RAMASUBRAMANIAN

For Petitioner(s) Mr. Tejaswi Kumar, Adv.
Mr. Ambar Qamaruddin, AOR
Mr. Syed Sarfaraz Karim,Adv.

Mr. Ranjan Mukherjee, AOR
Mr. S.Bhowmick,Adv,

For Respondent{s) Mr. Tejaswi Kumar, Adv.
Mr. Ambar Qamaruddin, AOR
Mr. Syed Sarfaraz Karim,Adv,

UPON hearing the counsel the Court madaes
ORDER -
Heard learned counsel for the parties.

pelay condoned.

Sgratire-hiot Yerfed -

E@%ﬁmg Having heard learned counsel for the parties and having
ol

perused the record, we are of the considered view that no direction

can be issued further to the order dated 24.09.2021. Therefore,
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2
application for Diredtion is dismissed. However, liberty is
reserved to the applicant(s) to initiate appropriate action in
accordance with law.

M.A. is disposed of accordingly.

(NEELAM GULATI) (KAMLESH RAWAT)
ASTT. REGISTRAR-cum-PS COURT MASTER (NSH)
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Government of West Bengal
Dte. of Micro & Small Scale Enterprises
Office of the General Manager
District Industries Centre, Purba Medinipur
Ganapatinagar, Nimtouri
Dist. Purba Medinipur

Memo NO.‘?.@Q(/DIC/RTI/ZZ*Z?) Date:-10.01.2023

Sub:- Reply of RTI application of Raghunath Maity, S/0 of Bibhuti Bhushan Maity, Dated:-
30.11.2022.
Ref:- Memo no. 3351/1J-23/2022(Part-1li), Dated 30.11.2022 of WBPCB.

To
Raghunath Maity

- §/0- Bibhuti Bhushan Maity

Vill, & P.0O.- Meghadangar,
P.S.- Panskura, Dist:- Purba Medinipur
Pin.- 721152
Sir,

in reference to the subject mentioned above, the information® as required by you are given
helow. :

1. Land Documents of M/S- Biswanath Bani Mill, Pro- Subhankar Das of Vill. & P.C.- Meghadanga,
P.S.- Panskura, Dist:- Purba MedinipurPin.- 721152 which were annexed with ‘Consent to
Operate’ application are enclosed herewith.

2. Status of ‘Consenf to Operate’ of M/S- Biswanath Bani Mill , Pro- Subhankar Das of Vill. & P.O.-
Meghadangar,P.S.- Panskura, Dist:- Purba MedinipurPin.- 721152 is “Rejected”.

This is for your information

Thanking you,

Memo No. . 7—09/1 /DIC/RTI/22-23

Copy forwarded for kind information to :

ANNEXURE A-40
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[ west ﬂen_qal State Elerfnc:ty Dlstnbutlan Co. Ltd

o (A Government of West Bengal Enterprise)

o Office of the Assistant Engineer & Station Manager , Pratappur CCC WBS‘E“DLi
WRSEDIL Bahargram Panskura , ph : 03228-252180 ; email : sm. pratappur@wbsedcl in

Memo no: PTP'CQILP:L@OBC/QOQ, | ' 'l Date: e!a,{ 2 3

Te

Legal heirs of Lt. Dlpak kr. Das
Meghadangar, Panskura
Purba Medinipur

Sub: Regarding the electric connection of Biswanath Béni Mill at Meghadangar.

Ref: 1. Letter of your advocate at this-office received no. 2021 dtd. 16.02.2022"
2. Your application received at this office vide no. 2373 dtd. 31.03:22

Dear Sir/ Madam,
in connection to the above subject & reference the fol!owing points are to inform:

1. As per the order dt. 24.9.2021, the competent authurtty has to conmder the application for re-
opening of the husking mill, in accordance with law,
2. WBSEDCL is not the competent authority here and thus can not order the reopenmg of the
mil; '
3. The application for reconnection can be considered only after the order for re-opening of
‘ husking mill by the competent authority is submitted to WBSEDCL.
Reconnection can not be done in the name of a dead person. .
5. Change of name should be executed at the time of reconnection or anew conm,ctmn may be
effected in the new name, as applicable. '

5\
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