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Synopsis & List of Dates 

That the present Appeal is being filed challenging the grant of 

environment clearance order dated 10/07/2024 for Kharbhuin I stone 

quarry over an area of 7.00 acres or 2.833 hectares bearing Khata no. 194, 

Plot no. 275/A in Kharabhuin village of Harabhanga Tahasil, District- 

Boudh, Odisha. DSR is not approved by SEIAA hence the EC is not 

valid. Reclamation and past compliance of the EC conditions is not done. 

No study for cumulative assessment and carrying capacity has  been done 

by the competent authorities as there are 5no. of quarries exist in the close 

proximity with in 1km. As such the EC is granted mechanically without 

verifying the site prior to grant of EC and considering the long time 

grievance of local people. 

LIST OF DATES 

2/12/2021  Tahsildar Harbhanga  issued notice to the lessee of  

   Kharbhuin I on dated 02/12/2021 to deposit of   

   103422676.50/- rupees for excess mining of 679965 cum of 

   stone and the same is not also realised from the then lessee 

   of the Kharbhuin I stone quarry. 

30/04/2023  Public representation to all the concerned authorities  `

   regarding the illegal quarrying activity. 
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10/05/2023  Letter from SEIAA to Tahasildar Harbhanga for inquiry and 

   to take necessary action for violation of EC and CTO  

   conditions.  

09/09/2023   News article published on Orissapost 

10/07/2024 GRANT OF ENVIRONMENT CLEARANCE  
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL 

EASTERN ZONE BENCH, KOLKATA 

(Under Section 16(h) read with Section 18 of the National Green Tribunal Act, 

2010) 

 Appeal No------- OF 2024/EZ 

IN THE MATTER OF: 

1. Naresh Majhi, S/o Baida Majhi about 43years residing At/Po-

Kharbhuin, PS- Harabhanga, Dist-Boudh, Odisha, 

APPEALLANT 

VERSUS 

1. State of Odisha Represented by Chief Secretary, Odisha,Lokaseva 

Bhawan, Bhubaneswar,Pin-751001  Email: csori@nic.in  

2. District Collector, Boudh, Nuasahi, Bauda, Jogiberini,Dist- Boudh, 

Odisha 762014dm-Boudh@nic.in  

3. Tehsildar, Harabhanga,At/Po- NH-224, Boudh Banigucha Road, 

Charichhaka, Charichhaka, Odisha 762023, Email- 

thasildar.harbhanga@rediffmail.com   

4. Member Secretary, Odisha State Pollution Control Board, A/118, Unit-

VII, Nilakantha Nagar, Bhubaneswar, PIN-751012, Odisha 

paribesh1@ospcboard.org  

mailto:csori@nic.in
mailto:762014dm-Boudh@nic.in
mailto:thasildar.harbhanga@rediffmail.com
mailto:paribesh1@ospcboard.org
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5. Member Secretary, State Environment Impact Assessment Authority 

(SEIAA), Odisha, 5RF-2/1, Acharya Vihar, Unit – IX, Bhubaneswar, 

Odisha 751022: seiaaorissa@gmail.com,MS-SEIAA-OR@gov.in  

6. Superintendent of Police Boudh, At/Po- R8CG+MJ7, New Revenue 

Colony, Jogiberini, Bauda, Odisha 762014, Email- spbdh.orpol@nic.in  

7. Deputy Director of Mining, , Berhampur Circle, Berhampur, 757001, 

Email- mo.berhmapur@orissaminerals.gov.in  

8. Director of  Mines and Geology,  Bhubigyan Bhawan , Bhubaneswar, 

Khordha,     PIN-751001 dirmines_odisha@rediffmail.com   

9. Deputy Director of Explosives, At/po- Plot no-68, Samad, Unit 6, 

Ganga Nagar, Bhubaneswar, Odisha 751001,Email- N/A 

10. Deputy Director General  of Forests, Integrated Regional Office, 

MOEFCC, A/3, Rail Vihar, Chandrasekharpur, Bhubaneswar, Odisha 

751023  Email: roez.bsr-mef@nic.in  

11. Divisional Forest officer, Boudh Division, At/PO- R8V8+WCG, National 

Highway 224, Irrigation Colony, Bauda, Baudhgarh, Odisha 762014. 

Email- dfo.boudh@odisha.gov.in  

12. KRUTIBAS MISHRA (lessee of Kharabhuin-I stone quarry), At/Po- 

Bhajabalpur, Dharmashala -767062  ……….RESPONDENTS 

  

mailto:seiaaorissa@gmail.com
mailto:MS-SEIAA-OR@gov.in
mailto:spbdh.orpol@nic.in
mailto:mo.berhmapur@orissaminerals.gov.in
mailto:dirmines_odisha@rediffmail.com
mailto:roez.bsr-mef@nic.in
mailto:dfo.boudh@odisha.gov.in
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MOST RESPECTFULLY SHOWETH: 

I. The address of the Appellant is given above for the service of 

notices of this Appeal. 

II. The addresses of the Respondents are given above for the service 

of notices of this Appeal.  

III. That the present Appeal is being filed challenging the inaction of 

the government respondents in curbing the illegalities and breach 

of environmental safeguards by the private respondent and 

mining mafias in operating the KHARBHUIN I Stone Quarry 

in Plot No 275/A, Khata No 194, area 2.833Ha, Kisam Parbat 

Mouza-Kharbhuin Jungle under Tahasil Harabhanga, Boudh . 

In addition to that and the Illegal Stone Quarry Mining is in 

operation adjoining the quarry area without approved mining 

plan, Environment Clearance under EIA Notification and 

Supreme Court Order in Deepak Kumar Case and Order of 

Hon’ble NGT in respect Minor Minerals. To summarise the non-

compliances of environment norms it may be listed  as follows  

I. To summarise the violation of environmental norms in operation 

of   stone quarry it may be listed  as follows  

i) Non- compliance of prior EC condition 
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ii) Quarry is in a cluster but same is ignored 

iii) Excess mining without EC and the environment 

compensation has not been realised 

iv) Reclamation of void pits not been done 

v) Excess Mining than the permissible limit per annum 

vi) The trees  and medicinal plants in the lease  area and 

adjoining area have been felled while clearing the land 

for quarry activity 

vii) Illegal and Uncontrolled Blasting in the quarry from 

2016 onwards and Blasting has resulted in 

damages/Cracks to the adjoining houses of Kharbhuin 

Jungle Village 

viii) Quarry is within is close to reserve forest 

ix) Quarry is within 500mtres from the Residential houses  

x) The over burden dumps are not being dressed , 

benched and barricaded so as to prevent soil erosion 

during monsoon 

xi) There is no garland drain around the mining pit 

xii) After expiry of the lease period, the mine closure plan 

and reclamation of the land has not been adopted and 

thereby  the condition no 18 of CTO has been violated 
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xiii) No Provision of dust suppression system over mine 

haul roads, active OB dumps and mine working 

benches in order to reduce water consumption and to 

improve water retention and reabsorption capacity of 

water 

xiv) No green belt of Native species developed along the 

periphery of mines even after completion of 5year 

lease period 

xv) Road has not been graded to mitigate the dust 

pollution 

xvi) Proper site visit has not been done by the district 

authorities prior to grant of Environmental clearance. 

xvii) That the DSR of the Boudh district is invalid as the 

same is not approved by the SEIAA and SEAC. 

xviii) That the quarry for which the EC is granted is not a 

part of the DSR. 

xix) That the plot in question for which the EC is granted 

is not a part of the DSR. 

  FACTS 

1) That the petitioner is a native of Village Kharbhuin adjoining the quarry 

site and is concerned for the environment and safety of local villagers. 
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The villagers are affected by the impact of Stone Quarry. They are 

concerned about the ecology being disturbed with the high intensive 

explosion  and clearing of trees and medicinal plants by the quarry 

activity in Kharbhuin Stone Quarry, endangering the safety of local 

villagers, causing serious air pollution in the locality. 

2) It is further submitted that the indiscriminate Stone Quarry has already 

threatened the local environment. It is further submitted that the quarry 

activity in Mundesaru Hill in Kharbhuin of Harabhanga Tehsil has caused 

serious environmental degradation and ecological impact. 

3) The Mundesaru hill has been under tremendous pressure from the blasts 

that are being carried out since the last few years, which has also left the 

general populace under distress.  

4) It is humbly submitted that environment clearance letter has not been 

publicized nor have been displayed in Kharbhuin Jungle Village or 

Panchayat Office till date. No bill board displayed at the site informing 

the people about the conditions in mining. Further the Appellant could 

not have access to Environment Management Plan of the present project 

as the information are not readily available in public domain in the 

website of SEIAA Odisha and reserve their right to incorporate more 

points once able to access those information. Copy of Environment 

clearance letter 10
th
 July 2024 as ANNEXURE-1. 
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5) That the Tahasildar, Harabhanga has issued notice to the lessee of 

Kharbhuin I on dated 02/12/2021 to deposit of 103422676.50/- rupees for 

excess mining of 679965 cum of stone and the same is not also realised 

from the then lessee of the Kharbhuin I stone quarry. Copy of the Notice 

dated 2/12/2021 is annexed here unto as ANNEXURE- 2 

6) That there has been strong opposition and resistance to any fresh quarry 

activities in the Chhatrang Panchayat of Harbhanga Tahasil in the past as 

there has been several objection and protest against the Auction of Black-

stone Quarry.  

7) That it is humbly submitted here that the Villagers have been 

experiencing the difficulties and inconvenience because of the ongoing 

quarries in Kharbhuin Jungle where the building, Checkdam and houses 

are being damaged due to the blasting in the quarry. The wild animals are 

also disturbed due to the blasting. The dust pollution, fluoride 

contamination in the ground water, ground water depletion, Ammonia gas 

smelling, damages to agricultural land are the other issues. The Anikat 

Bandha, constructed by Soil Conservative Department at Kharbhuin 

Jungle is being damaged because of the blasting. Similarly, there is a 

Girls’ Ashram School, at Baisipada where about 150 Girls are studying 

and about 100 girls are staying at the Campus, who will be affected due to 

the Stone quarry blasting. 
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8) The Population of the village Kharhuin is about 800 and about 500 in 

Chhatrang. There are tribal people also residing in these areas. Villagers 

also worship the hill in Girigobardhan Puja time, where the quarry is 

being proposed. Thus their fundamental right to worship would be taken 

away. The consultation with gramsabha is paramount and same has been 

affirmed in Odisha Mining Corporation (Niyamgiri) case. 

9) That the Sites identified for Auction are full of tress and ongoing projects 

have resulted severe damage to the environment, ecology of the area. The 

Hill is a major Source of Herbal medicine on which the local people 

largely depend upon. 

10) The wild animal including snakes are threatened and came out of the hill 

towards village because of blasting. The dust pollution, fluoride 

contamination in the ground water, ground water depletion, Ammonia Gas 

Smell, damages to agricultural lands and accident because of the vehicular 

movement due to the existing quarry activities.  

11) That the plot in question where the EC is granted is dense forest and the 

ongoing quarry has already resulted in felling of large number of trees. 

Further quarry will completely threaten the ecology of the area as the 

trees have to be completely felled. As such the hill is a major source of 

Herbal Medicine on which the local people and Vaidas largely dependent 

on. 
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12) That in democracy people’s will and wish is paramount and Since the 

Chhatarang Gramsabha has resolved not to auction the Hill for Black 

Stone Quarry and to that effect the Panchayat Representative and Zilla 

Parishad Members have also objected to the same auction process in 

January 2020 and in 2017 also.   

13) That the quarry operators use to do indiscriminate blasting which led to 

cracking of houses in the in the adjoining villages and hamlets of 

Kharbhuin which are within 500metres from the quarry site. For a 

number of times the villagers have protested against blasting and 

represented to the Government Authorities and same has been reported 

widely.  

14) Despite of public complaints the Pollution Control Board and Tahasildar  

Harabhanga took no action against the defaulter quarry operator 

15) That the CPCB has passed an order stating that there should be minimum 

200 meters of distance shall be maintained for quarry involving blast 

from that of the nearby “residencies, public buildings, inhabited sites, 

areas, protected monuments, Heritage Sites, National/State Highway, 

public roads, railway tracks, Ropeway or Ropeway Trestle or 

Station, bridges, dams, reservoirs, rivers, lakes, canal or Tank or any 

other locations to be considered by states”. That the regulation for danger 

zone (500mtre) prescribed by the Director General of Mine Safety vide 

letter dated 31
st
 January 2003 also have to be complied compulsorily and 
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necessary measures should be taken to minimise the impact on 

environment.  

16) That there is no information available in the website relating to half 

yearly compliance report, green belt and compliance of other conditions 

imposed in EC and Mining Plan. 

17) Due to deafening noise of the blasts and stone blasting which left several 

housed has damaged, the villagers have been forced to take up protests on 

the state highway. It is further submitted that the Blasting were carried 

out in the hill without any explosive license and permission of Chief 

Controller of Explosives. 

18) That when the excess mining were not measured and the conditions of 

mine closure plan and reclamation plan are still to be complied, the 

SEIAA authority has issued a fresh EC for the Kharabhuin- I stone quarry 

is to be treated as illegal. 

19)  There is no endangered fauna like elephant, sloth bear, python etc in & 

around the Quarry area is false information. The mundesaru Parbat is 

surrounded by Mundesaru Reserve forest having Elephant, Sambar, Bear, 

Jungle cat.  

20) There is no approach road from quarry and there are private lands which 

were forcefully used  by the lessee, hence the quarry cannot be allowed to 

operate in absence of clear approach road free from encumbrance. 
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21) That there is no information available in the website relating to half 

yearly compliance report, green belt and compliance of other conditions 

imposed in EC and Mining Plan. 

22) While commencing the Stone Quarry there is violation of Orissa Minor 

Mineral Concession Rule 2016, Environment protection Act 1986. Both 

the statutes prescribe for initiation of criminal proceeding along with 

seizure of vehicles and machines. In the present case the Tahasiladr being 

hand in glove with the accused/stone mafias/ lessee did nothing which 

could deter the private respondent from moving with illegal mining. 

23) This also clearly indicates there is an unholy nexus of the Tahasildar (in 

whose name EC were granted) along with the mining mafia in allowing 

the illegalities to continue on day to day basis. 

24) It has been further submitted that there has been no monitoring by any of 

the respondents whether the conditions are being complied or not and that 

allows the private respondent to violate the norms in broad day light. 

25) It is pertinent to mention here that in the DSR Kharabhuin I stone quarry 

is located in khata no.2, plot no.50, however the EC was granted for 

Kharabhuin I stone quarry over khata no. 194, plot no. 275/A. 

26) It is pertinent to mention here that the DSR of the Boudh district is 

invalid as the same was not approved by the SEIAA and was not even 

prepared in accordance with the MOEFCC notification. 
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27) It is pertinent to mention here that under the heading of project details in 

point no xiii it is clearly mentioned that the earlier EC for the said 

quarry was granted vide letter no. 4510 dt. 17.08.2015 and submitted 

EC compliance which is not satisfactory. There is huge hole already 

exists in the lease, the quantity of stone material extracted from source 

and depth of mining is not submitted by PP. Point no. xiii of the EC is 

extracted as follows; 

 (xiii) Whether EC obtained earlier- Yes. EC obtained 

earlier from SEIAA; Odisha vide letter no. 4510 dt. 17.08.2015 and 

submitted EC compliance which is not satisfactory. There is huge 

hole already exists in the lease, the quantity of stone material 

extracted from source and depth of mining is not submitted by PP. 

28) It is further pertinent to mention here that under the heading of project 

details in point no xv it is clearly mentioned that the DSR has not been 

prepared as per the MOEFCC guideline. Point xv of the EC is extracted 

as follows; 

(xv) “The DSR has not been prepared as per the MoEF& CC, Govt. 

of India Notification S.O. 3611(E) dated 25.07.2018. Sustainable 

sand mining guidelines-2016 and Enforcement & Monitoring 

Guideline for sand mining 2020 and as per the Hon'ble Supreme 
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Court order vide its order dated 10.11,2021 in Civil Appeal Nos. 

3661-3662 of 2020 (State of Bihar Vrs. Pawan Kumar and Others).” 

29) It is pertinent to mention here that the tribal people of the locality had 

protested many times against the crushers and stone quarries. One of such 

incident was published by a leading English newspaper Orissapost on 9
Th

 

September 2023. Copy of the news article is here unto annexed as 

ANNEXURE-3 

30) That from the google earth image it is clear that the proposed stone 

quarry is in a dense forest, and a large number of trees are being felled so 

as to operate the stone quarry and also to make approach road to the 

quarry. That the google earth image dated 12/01/2023 is also showing 

that there is a stone quarry is situated adjacent to the Kharabhuin-I stone 

quarry, and another stone quarry is also present in close proximity of the 

Kharabhuin-I stone quarry .Copy of the google earth image is here unto 

annexed as ANNEXURE-4. 

31) That there are agricultural land’s exist adjacent to the Kharabhuin-I stone 

quarry and due to mining activity the agricultural lands will be severely 

affected. 

32) That the DSR of the Boudh has not been approved by SEIAA and SEAC 

and hence Environment Clearance cannot be granted based on an invalid 

DSR. As such there is no reference of the plot is question in the DSR to 



17 

 

which EC has been granted. Copy of the DSR is here unto annexed as 

ANNEXURE-5.  

33) It is pertinent to mention here that the local peoples on dated 30/04/2023 

made a public complaint to all the concerned public authorities regarding 

the illegal mining in the Harabhanga Tahasil. Copy of the public 

complaint dated 30/04/2023 is here unto annexed as ANNEXURE-6. 

34) That in compliance to the public complaint letter dated 30/04/2023 

SEIAA issued a letter on dated 10/05/2023 to Tahasildar Harabhanga to 

inquire into the matter and to take necessary action for non compliance of 

the EC and CTO conditions. But till date no action has been taken by the 

Tahasildar Harbhanga. Copy of the SEIAA letter dated 10/05/2023 is here 

unto annexed as ANNEXURE-7. 

35) That the photographs of the quarry shows mining carried out 

indiscriminately and unscientifically with a depth of around 50feet, and 

also there exist a mega stone crusher adjacent to the Kharabhuin-I stone 

quarry. Photographs of the stone quarry is here unto annexed as 

ANNEXURE-8. 

36) It is pertinent to mention here that no study for cumulative assessment 

and carrying capacity has been conducted by the concerned authorities, as 

there are 5 quarries exists in Kharbhuin Village including few more stone 

crushers adjoining the quarries.  
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GROUNDS 

A. That the grant of EC is bad in law and the fact is as because the 

prior non-compliances/ Violations of EC conditions have not been 

considered while granting EC 

B. There has been more than 20 times of extraction of stone from the 

same quarry and the remedial measures have not been considered 

while grant of EC. 

C. That the Pollution and vibration caused by the quarries due to 

uncontrolled explosive has caused damage to life and property of 

residents of adjoining villages where the quarrying operations are 

on going. 

D. That the DSR of the Boudh district is not approved by the SEIAA, 

hence the DSR is not valid and without a valid DSR EC can not be 

granted for any quarrying activity. 

E. That the cumulative assessment and carrying capacity of the site 

has not been commissioned by the concerned authorities 

considering 5quarries are in operation in the same village 

Kharbhuin 

F. Impact of mega stone crushers adjoining the quarry has not been 

assessed while granting EC 
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G. The nearest road is only 200 meter from the quarry hence the 

inconvenience during blasting and transportation to larger public 

has not been considered 

H. That the appellant and other residents of locality have a right to 

Clean Air and Water which is guaranteed by expanding the scope 

of Article 21 of Constitution of India and same has been violated. 

I. That the ongoing illegal stone quarry destroying the local ecology 

is  against the spirit of Article 48A and 51A(g) that mandates for 

protection of environment 

J. Indiscriminate and illegal stone quarrying in violation of 

environment norms which raises substantial question with respect 

to the environment and constitutes violation of the Environment 

(Protection) Act, 1986 and Hon’ble Supreme Court Order in 

Deepak Kumar Vs State of Hariyana and Common Cause Case. 

K. That the present illegal quarrying is against the principle of 

Sustainable Development, Precautionary Principle and attracts the 

Polluters Pay Principle. 

LIMITATION 

That the Environmental clearance was granted on 10
Th

 of July 2024 and the 

present appeal is filed within 30 days from the grant of EC, hence the Appeal is 

not barred by limitation.   
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PRAYER 

I. Quash the EC dated 10
Th

 July 2024 granted in favour of Kharbhuin-I 

Stone Quarry in Boudh District 

II. Pass such other orders/directions as may be deemed fit and proper 

(including appropriately moulding the reliefs) in the bonafide interests 

of justice.     

And for this act of kindness, the petitioners as in duty bound 

shall ever pray.   

    APPELLANT THROUGH 

     

      ADVOCATE 
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IN THE MATTER OF: 

NARESH MAJHI 
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EASTERN ZONE BENCH, KOLKATA 
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STATE OF ODISHA AND OTHERS 

APPEAL NO --OF 2023 

I Naresh Majhi, S/o Baida Majhi about 43years residing At/Po-Kharbhuin, PS 
Harabhanga, Dist-Boudh, Odisha- do hereby solemnly affirm, and declare as 
under: 

VERIFICATION: 

Verified on this the 

VERSUS 

1. That l am the appellant in the abovementioned appeal and competent 
to swear this affidavit 

dentificdy 

2. That I have read over the contents of the accompanying Appeal and 
annexure and the same is true and correct and is drafted on my 
instruction. 

AAMEJAYA 

AFFIDAVIT 0 AlIG 2024 

or oath the 
are true tc 

APPLICANT 

RESPONDENTS 
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---that the contents of the above affidavit are true and correct. No part of 

e above named deronent(s) bems 
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Apggae beteo 8Air:2024; ....A. 

Deponent(s) 

it is false and nothing material has been concealed there from. 
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PEPONENT 

ÀN MÈJARAUTRAY 
t her thOTARY, GOy9F9pA 

Mob. No, -9337121273 
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 Government of India
Ministry of Environment, Forest and Climate Change

(Issued by the State Environment Impact Assessment
Authority(SEIAA), ODISHA)

To,

The -1
KRUTIBAS MISHRA
Bhajabalpur,Dharmashala  -767062

Subject: Grant of Environmental Clearance (EC) to the proposed Project Activity
under the provision of EIA Notification 2006-regarding

Sir/Madam,
                   This is in reference to your application for Environmental Clearance (EC)
in respect of  project submit ted to the SEIAA vide proposal number
SIA/OR/MIN/422346/2023 dated 01 Nov 2023. The particulars of the environmental
clearance granted to the project are as below.

1. EC Identification No. EC24B001OR180422
2. File No. 422346/983-MINB2/11-2023
3. Project Type New
4. Category B
5. Project/Activity including

Schedule No.
1(a) Mining of minerals

6. Name of Project Kharabhuin - I Stone Quarry over an area
of 7.00 acres or 2.833 hectares bearing
Khata no. 194, Plot no. 275/A in
Kharabhuin village of Harabhanga
Tahasil, District- Boudh State Odisha.

7. Name of Company/Organization KRUTIBAS MISHRA
8. Location of Project ODISHA
9. TOR Date N/A

The project details along with terms and conditions are appended herewith from page
no 2 onwards.

Date: 10/07/2024

(e-signed)
Dr. K. Murugesan, IFS

Member Secretary
SEIAA - (ODISHA)

Note: A valid environmental clearance shall be one that has EC identification
number & E-Sign generated from PARIVESH.Please quote identification
number in all future correspondence.

This is a computer generated cover page.

EC Identification No. - EC24B001OR180422     File No. - 422346/983-MINB2/11-2023    Date of Issue EC - 10/07/2024        Page 1 of 13
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COURT OF THE TAHASILDAR, HARABHANGA 

(CHARICHAK) 

NOTICE 

Case No-16/2021       Processno-189/2.12.2021 

To,  

Sri Bikas Kumar Agarwal, S/O- Gobinda Prasad Agarwal,  

Village-Harabhanga hal, Residence- Puruna cuttack (In front of state bank)Sir, 

SIR, 

 It is here by informed you that, it is seen during the joint inquiry of field 

workers that you have illegally mined nearly 98837 cum of stone from the 

stone mine of Kharabhuin II For this you have to pay royalty sum of rupees 

37827821.07/-and penalty 500000.00/-rupees.  

So you have to pay sum of Rupees 38327821.07in the office of Tahasildar, 

Harabhanga in between 15 days after receiving the notice, otherwise strict 

action will be taken against you as per the provisions  

TAHASILDAR, 

HARABHANGA  
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30
th

 April 2023 

To, 

1. Deputy Director General of Forest, Ministry of Environment, Forest and Climate 

Change, Integrated Regional Office (EZ), A/3, Chandersekharpur, Bhubaneswar – 

751023 Email: roez.bsr-mef@nic.in  

2. Chairman, State Environment Impact Assessment Authority, Odisha, 5RF-

2/1,Acharya Vihar, Unit – IX,  Bhubaneswar, 751022, seiaaodisha@gmail.com 

3. District Collector, Boudh, At/Po/Dist- Boudh dm-boudh@nic.in  

4. Member Secretary, Odisha State Pollution Control Board,  Nilakantha Nagar, 

Bhubaneswar member.secy@ospcboard.org  

Sub- Recovery of and environment compensation excess mining, prosecution against 

illegal miner of Kharbhuin Jungle 2 and 3 Stone quarry, Boudh, and violation of  

Forest Conservation Act 1980 

Illegal operation of Kharbhuin Jungle 2 and 3 by ARSS Company without forest 

clearance, consent to operate, and transfer of environment clearance 

Ref-Earlier complaint dated 2/12/2022 

Dear Sir, 

1. We the people of Kharbhuin would like to bring your kind attention to the following 

paras for appropriate inquiry and necessary action  

2. That for last 15 days the ARSS has started operation of its stone crusher and quarry 

without any valid environment clearance in its favor and no consent has been granted 

to any of the private company for operation of the quarry. 

3. It is pertinent to mention that our earlier complaint dated 2
nd

 December 2022 which 

has been recived all the authorities and no action has been taken as on dated 

4. Quarry is Not part of Approved DSR: The Kharbhuin Jungle-2 and Kharbhuin 

Jungle 3 stone quarry is not part of District Survey Report of Boudh, hence the 

application for EC is not maintainable. 

5. That the EIA Notification dated 16
th

 Jan 2015 says that the District Survey Report shall 

be prepared for each minor mineral in the district separately and its draft shall be 

placed in the public domain by keeping its copy in Collectorate and posting it on 

73

mailto:roez.bsr-mef@nic.in
mailto:seiaaodisha@gmail.com
mailto:dm-boudh@nic.in
mailto:member.secy@ospcboard.org
ANNEXURE-6



district’s website for twenty one days. The comments received shall be considered and 

if found fit, shall be incorporated in the final Report to be finalised within six months 

by the DEIAA. The District Survey Report shall form the basis for application for 

environmental clearance, preparation of reports and appraisal of projects. The Report 

shall be updated once every five years. 

6. The EC letter saying the land in question is non-forest land: The Hal Record Right 

of Karabhuin Jungle finally published on 17/12/1988. The Yadast report of Assistant 

Settlement Officer, Phulbani dated 12/07/1985 says that the Plot No 1,2,3,4,5 were 

Un-surveyed Jungle in Sabik Record). The note says it was jungle and now it is 

parbat kisam with special mention as Mixed Forest (Mishrit Jungle. The Hal 

Record oh Khata no 2 is having 89 plot with a total area of 2709 acres. Ecxept two 

plots measuring around 11 acres recorded as Kalilashi Nala, all other plots are recorded 

as Parbat with specific mention as Mundesaru. Similarly Khata no 1 is having 6 plots 

and total of 10acres recorded as Abad Ajogya Anabadi Kisam in Government Record. 

It is pertinent to mention that the entire record of Kharbhuin Jungle Mouza does not 

have any private plots or home-stead land and this mouza is an uninhabited village. It 

is submitted that Forest Conservation Act came into force from 1980 and the entire de-

reservation and conversion has been made without approval of central government, 

which is a violation of Section 2 of Forest Conservation Act 1980. 

7.  Further Revenue Department, State Government of Odisha in its letter dated 

24/10/2011, letter no 43968 has clarified that the Govt. Land recorded in non-forest 

kisam with a note of Sabik Kisam Jungle in the RoR finally published after 25/10/1980 

but which was forest kisam in Sabik Record, the forest conservation Act of 1980 will 

be applicable to all such forest lands. Copy of the letter dated 24
th

 October 2011 is 

annexed here unto as  ANNEXURE-1 

8. The same position has been reiterated in the letter dated 7
th

 March 2014 written by 

MOEF, Government of India addressing to Chief Secretary, Government of Odisha. 

Copy of the letter dated 7
th

 March 2014 is annexed here unto as  ANNEXURE-2 

9. The area can be featured in Survey of India Toposheet No F45S/6 also suggests 

presence of forest in the mining area. Same is also evident from Google earth images 

10. Physical Forest: That both the sites identified are full of trees and the ongoing quarry 

has already resulted in felling of large number of trees. Further quarry will completely 

threaten the ecology of the area as the trees have to be completely felled. As such the 
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hill is a major source of Herbal Medicine on which the local people and Vaidas largely 

dependent on 

11. KankadaPathar Nalla: The villagers of Tilchapadar, Kutigadu, Adipadar, Kharbhuin, 

Baisipada village are dependent on the natural nallah for bathing, drinking and 

domestic purpose. This impact has not been assessed 

12. Approach road is forest land: The materials from quarry has to be transported 

through Forest land (Baisipada to Adenigarh Forest Road) for which no permission has 

been obtained nor approval under Forest Conservation Act sought for.  

13. The Form 1 submitted saying there is no endangered fauna like elephant, sloth bear, 

python etc in & around the Quarry area is false information. The mundesaru Parbat is 

surrounded by Mundesaru Reserve forest having Elephant, Sambar, Bear, Jungle cat.  

14. EXCESS MINING and NOT A FRESH QUARRY: That the Tahasildar, 

Harabhanga has issued notice dated 2/12/2021 to the lessee for excess mining. So the 

form 1 saying the quarry is Fresh is misleading and the proposal need to be rejected 

15. That there is a Stone Crusher of ARSS, adjoining stone quarry and same is prohibited 

as per the norms set by State Environment Impact Assessment Authority (SEIAA) and 

for that reason the stone quarry required to be closed for all time and the abandoned 

quarry pit need to be reclaimed. 

16. That there is no information available in the website relating to half yearly compliance 

report, green belt and compliance of other conditions imposed in EC and Mining Plan. 

VIOLATION OF EIA NOTIFICATION DATED 15
TH

 JANUARY 2016 

The appendix IX of the notification is reproduced as follows 

2. The mining of minor minerals is mostly in clusters. The Environment Impact Assessment 

or Environment Management Plan is required to be prepared for the entire cluster in order to 

capture all the possible externalities. These reports shall capture carrying capacity of the 

cluster, transportation and related issues,replenishment and recharge issues, geo-hydrological 

study of the cluster area. The Environment Impact Assessment or Environment Management 

Plan shall be prepared by the State or State nominated Agency or group of project proponents 

in the Cluster or the project proponent in the cluster. 

(3). There shall be one public consultation for entire cluster after which the final Environment 

Impact Assessment or Environment Management Plan report for the cluster shall be prepared. 

(4). Environmental clearance shall be applied for and issued to the individual project 

proponent. The individual lease holders in cluster can use the same Environment Impact 
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Assessment or Environment Management Plan for application for environmental clearance. 

The cluster Environment Impact Assessment or Environment Management Plan shall be 

updated as per need keeping in view any significant change. 

(5). The details of cluster Environment Impact Assessment or Environment Management Plan 

shall be reflected in each environmental clearance in that cluster and DEAC, SEAC, and EAC 

shall ensure that the mitigative measures emanating from the Environment Impact 

Assessment or Environment Management Plan study are fully reflected as environmental 

clearance conditions in the environmental clearance’s of individual project proponents in that 

cluster. 

(6). A cluster shall be formed when the distance between the peripheries of one lease is less 

than 500 meters from the periphery of other lease in a homogeneous mineral area. 

(7). Form 1M, Pre-Feasibility Report and mine plan for Category ‘B2’ projects for mining of 

minor minerals shall be prepared by the Registered Qualified Person or Accredited 

Consultants of Quality Council of India, National Accreditation Board for Education and 

Training. The Environment Impact Assessment or Environment Management Plan for 

Category ‘A’ and Category ‘B1’ projects shall be prepared by the accredited consultants of 

Quality Council of India, National Accreditation Board for Education and Training. 

(8). The SEIAAs shall have supervisory jurisdiction over the DEIAAs and decisions of 

DEIAA shall be reviewed by the SEIAA without prejudice to any provisions under any 

existing law.  

 

That in view of the afore said provisons and considering the ground reality that the land in 

question is Forest in Sabik Record and changed only after 1988, physical forest, one mega 

stone crusher of ARSS exists adjoining quarry, quarry activity has already started long back, 

Kharabhuin Jungle stone quarry No 2 is already more than 6mtre depth, there has been 

instances of animals like and cow and buffalo’s being trapped in the said quarry. There 

has been misleading information and suppression of fact in Form 1 saying the proposed 

quarry is fresh one while huge mining activities already been done, status of forest land 

not disclosed, existing quarry has not been reclaimed, the area of the quarry has been 

intentionally reduced to less than 5hactres while physically the quarry are in cluster is 

more than 10hactres, thereby allowing to illegally mine out more stone and the 

requirement of public hearing can be avoided. Mine closure plan not executed as of now 

and mining area has not been measured. There has been constant public opposition to 
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the quarries and same has not been disclosed in form 1. For this reason the proposal for EC need to be rejected. 
Sincerely 

Villagers of Kharbhuin 

Tltama Kanhar: 

Boudh locals 
against stone crusher units 
POSTNEWS NETWORK 

Boudh, July 13: Stone crushing 
Units have given rise to resent 
ment among the peOple i n 
Harbhanga block of Boudh �is 

trict. Residents of Kharbhuin and 
Baisipada in Chhataranga pan 
chavat stagedprotests against the 
operation of stone crushers at 
Baisipada, Tuesday, demanding 
closure of the stone crushing units. 

Hundreds of villagers, includ 
ing women, took out a rallv from 

Harbhanga block area and laid logs 

on theroads resulting in blockades 

on the wav to the crusher units 

They aiso protested the move to 

set up another stone crusher unit 

in the village with goverment 

permission. Already three crusher 

units are operational in the area. 

The villagers have been oppos 

ing the moVe to set up the new 

crusher unit or the Last one month. 

They alieged that these crusher 

units have been polluting the area, 

thereby adversely affecting their 
farming activities. 

up 

Dust emanating frOm stone 
Crushers settles on farmlandsand 

atfects soil fertility, It aiso pollutes 
water bodies. causing diseases 
anigpeople," they addei. The vil 
lagers demandexi that all the crusher 

units in the area should be closed 

down. The agitating people warned 

of intensifying their protest in the 

Coming days if no action is taken 

by the administration to close these 

units. 
The villages lel by Zilla Parishad 

member Abakash Sahu observead 

that operation of stone crushing 

units have spurredquarrying in the 

region and it is also taking a heavy 

in arms 

toll on thegreN tesarbeing 
feled to make sxae for quarries 

Even blasting undertaken to 
Deak the stones has beendmag 
ing their houes. A deleaion of ag. 
itators met Sub-Collector Ashwni 
Kumar Meher and Harbhanga 
tehsildar Sashilbhusan \lishra over 
the issue, but the meeting was in 
Conclusive. On the other had, the 
tehsildar said that villagers tailed 
to prove their allegations against 
stone crushing units. The issue of 
Dollution due to blasts in stone 
quarries will be investigated and 
action will be taken acCordingly," 
he added. 
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Sankar Pani <sankarprasadpani@gmail.com>

Illegal operation of Kharbhuin Jungle Stone Quarry and Crusher by ARSS
1 message

Sankar Pani <sankarprasadpani@gmail.com> Sun, Apr 30, 2023 at 10:22 AM
To: seiaaodisha@gmail.com, SPCB Odisha <paribesh1@ospcboard.org>, dm-boudh@nic.in, RABINDRA KUMAR SAMAL <roez.bsr-
mef@nic.in>, secy-moef@nic.in

Dear Sir, 
On behalf of the villagers please find the complaint petition on illegal operation of Kharbhuin Jungle 2 and 3 stone quarry and
operation of the stone crushers by ARSS company at Kharbhuin in Harabhanga tahsasil boudh

Please take take urgent action

Regards

--
Sankar Prasad Pani, Advocate
National Green Tribunal Kolkata & Orissa Highcourt
Res-Plot No 2132/4814(B), Nageswar Tangi, 
Bhubaneswar, 751002
Cell- 9437279278
Skype- sankar.pani

30th April 2023 kHARBHUIN jUNGLE STONE QUARRY.pdf
3845K
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PHOTOGRAPHS OF 30
TH

 APRIL 2023 AND 5
TH

 MAY 2023 

SUGGESTING OPERATION OF KHARBHUIN JUNGLE STONE 

QUARRY BY ARSS COMPANY 
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Figure 1 OPERATION OF STONE CRUSHER UNIT BY ARSS DATED 19TH APRIL 

2023 WITH DUST POLLUTION AND NO AIR PLLUTION CONTROL MEASURES 
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NARESH MAJHI 

BEFORE TIIC NATIONAL GRECN TRIBUNAL 

APPEAL No. 

VERSUS 

STATE OF ODISHA & OTHERS 

In re: 

KNOW ALL to whom these present shall come - Naresh Majhi Slo Baida Majhi, aged about 43years 
residing AtPo-Kharbhuin, PS- Harabhanga, Dist-Boudh, Odisha- Odisha the above named APPLICANT do 
hereby appoint (herein after called the advocate/s) to be mylour Advocate in the above noted case authorized 

him :-Sankar Prasad Pani, HVLAdbeates, Plot-2132/4814, Nageswartangi, Bhubaneswar, 
751002To act, appear and plead in the above-noted case in this Court or in any other Court in which the same 

may be tried or heard and also in the appellate Court including High Courl subject lo payment of fees separately 

for each Court by me/ us. To sign, file verify and present pieadings, appeals cross objections or petitions for 
execution review, revision, withdrawal, compromise or other petitions or affidavits or other documents as may 

be deenied necessary or proper for the prosecution of the said case in all its stages. 

Adocate 

APPLICANTS 

To file and take back documents to admit and/or deny the documents of opposite party.To withdraw or 
compromise the said case or submit to arbitration any differences or disputes that may arise touching or in any 
manner relating to the said case. To take execution proceedings. The deposit, draw and receive money, cheques, 
cash and grant receipts thereof and to do all other acts and things which may be necessary to be done for the 
progress and in the course of the prosecution of the said case. To appoint and instruct any other Legal 
Practioner, authorizing him to exercise the power and authority hereby conferred upon the Advocate whenever 
he may think it to do so and to sign the Power of Attorney on our behalf. 

RESPONDENTS 

And /We the undersigned do hereby agree to ratify and confirm all acts done by the Advocate or his substitute 
in the matter as mylour own acts, as if done by mehus to all intents and purposes. 

IN WITNESS WHEREOF VWe do. 
understood by melus on this 
Accepted subject to the terns of fees. 

And IWe undertake that I / we or my lour duly athorized agent would appear in the Court on all hearings and 
will inform the Advocates for appearance when the case is called. 

of 2023 

And I /we undersigned do hereby agree not to hold the advocate or his substitute responsible for the result of the 
said case. The adjournment costs whenever ordered by the Court shall be of the Advocate, which he shall 
receive and retain himself. 

nto 

And I /we the undersigned do hereby agree that in the event of the whole or part of the fee agreed by mehus to 
be paid to the Advocate remaining unpaid he shall be entitled to withdraw from the prosecution of the said case 
until the same is paid up. The fee settled is only for the above case and above Court. UWe hereby agree that 
once the fee is paid. I /we will not be entitled for the refund of the same in any case whatsoever. If the case lasts 
for more than three years, the advocate shall be entitled for additional fee equivalent to half of the agreed fee for 
every addition three years or part thereof. 

Client 

set my /our hand to these presents the contents of which have been 
day of APnl 2e22 

Client 
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8TH

AUGUST 2024.

APPELLANT

2024


