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IN THE NATIONAL GREEN TRIBUNAL,
EASTERN ZONE BENCH
ORIGINAL APPLICATION NO. 68 OF 2019

IN THE MATTER OF:

CENTRE FOR ENVIRONMENT PROTECTION  ...APPLICANT
VERSUS
UNION OF INDIA & ORS ...RESPONDENTS

COUNTER AFFIDAVIT ON BEHALF STATE OF MIZORAM TO

THE ADDITIONAL AFFIDAVIT DATED $4.03.2024 FILED BY

THE APPLICANT

I, H. LALENGMAWIA S/o LALTHANGLIANA(L), aged about 59 years,

N
'\

—"\.] presently holding the position of Commissioner & Secretary, Environment,

h/lj Forests & Climate Change Department, having his office address at

Mizoram Secretariat, New Capital Complex, do-hereby solemnly affirm and
state on oath as follows:-

1. That at present, I am posted and working as, Commissioner & Secretary,
Environment, Forests & Climate Change Department and as such, in my
official capacity, am well acquainted with the facts and circumstances of
the present case.

2. ThatI have gone through the above mentioned Additional Affidavit dated

04.03.2024 and having gone through the same, I state.that I am_fully
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competent to reply to the contents of the same as under. That I have been
duly authorized to swear this Counter Affidavit on behalf of State of
Mizoram/Answering Respondent herein, and I am filing the same with

liberty to raise additional grounds, if it be necessary at all.

. At the outset, it is categorically submitted that the Additional Affidavit

filed by the Applicant so far as it pertains to the Answering Respondent
herein, is devoid of any merit and each and every statement, allegation,
averment, submissions made by the Applicant in the Additional
Affidavit, so far as it relates to the Answering Respondents herein are
being denied that is contrary to and/or inconsistent with what is stated
herein. All the contentions of the Applicants are denied and nothing may
be deemed to be admitted for reasons of non-traverse. Further the
Answering Respondents does not admit anything which is not borne out

of or are contrary to records.

- That the deponent will traverse the allegations/contentions raised by the

Respondent No. 3 under the broad headings of the issues and disputes to
be settled before this Hon’ble Tribunal. The deponent will refer to the
relevant paras of the Counter Affidavit under those broad headings,

wherever the same may be necessary. However, non response /or
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traversal of any averment would not be deem those averments to be

admitted.

S. Before averting to the issues raised by the Applicant, the Deponent would
like to place the following brief background for the consideration of this
Hon’ble Tribunal:-

A. BRIEF BACKGROUND OF THE CASE:

(1) Atthe outset, it is stated that the Answering Respondent recognizes that
the Forest is an integral part of the ecosystem and essential for the
survival of human and other living organisms, and the State of Mizoram
has taken active steps to preserve the forest areas. It is stated that under
the Mizoram District (Forest) Act, 1955, a preliminary notification
dated 16.04.1956 was published, declaring lands half a mile on either
side of 16 major rivers were notified as “Riverine Reserve Forests”
(RRF) and forests within half a mile on either side of Aizawl- Silchar
Road via Sairang but excluding the land within 100 feet or 30 metres
on both sides of the road was notified were notified as “Roadside
Reserve Forests”. Pursuant to the preliminary notification the final
notification was published on 28.01.1965 [“1965 notification”] in
terms of Section 14, read with Section 21 of the Mizoram District

(Forest) Act, 1955.
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A true and correct éopy of the notification dated 16.04.1956 is annexed
herewith and marked as Annexure R-1.

A true and correct copy of the notification dated 28.01.1965 is annexed
herewith and marked as Annexure R-2.

It is stated that the Forest Conservation Act, 1980 was promulgated in
1980 which provided for protection to forests by forbidding any non
forest work without the prior permission of the Central Government.
However, It is stated that during this period, i.e. from 1965 to 1980
many land passes were issue within the Tuirial Riverine Reserve Forest
("RRF) by the then Assistant Settlement Officer, without the prior
approval of the State of Mizoram.

It is stated that post the notification of the Forest area as per the 1965
notification, the Hon’ble Supreme Court passed its judgment in 7°N.
Godavarman v. Union of India (1997) 2 SCC 267. As per the directions
of the Hon’ble Supreme Court in the said judgment, the State of
Mizoram had constituted an Expert Committee vide notification dated
24.01.1997 and as such constitute an Expert Committee. It is stated that
the Expert Committee prepared a report in which all areas described
under the 1965 notification was included and described as “Forests”
and the same was filed before the Hon’ble Supreme Court vide an

affidavit dated 22.02.1997. It is relevant to mention that apart from



(iv)

993

X

providing for the total forest area of the State of Mizoram, a status
report had been filed by the State of Mizoram wherein the issue of the
Riverine Forest had been raised before the Hon’ble Supreme Court. The
said status report states that ‘In “Roadside & Riverine Reserve Forests "
notified in the year 1965, Land Settlement certificates to a large number
of people have been issued prior to 1980 when Forest Conservation
Act, 1980 was enacted. It will not be possible to displace who have
occupied the land for years together. Practical solution to this would
be to exclude such areas and compensate equivalent area elsewhere as
per provision of the Forest Conservation Act, 1980.”

A true and correct copy of the affidavit dated 22.02.1997 along with the
Status report filed by the State of Mizoram is annexed herewith and
marked as Annexui‘e R-3.

As land passes had been issued prior to 1980, without the approval of
the Government, vide notification dated 05.08.2016, a decision was
made to cancel all such land passes issued. Being aggrieved by the said
notification, the land owners filed a writ petitions before the Hon’ble
High Court of Gauhati challenging the validity and legality of the
Government order dated 05.08.2016 for cancellation of LLSCs. Some of
these writ petitions also assailed the 1965 notification before the

Hon’ble High Court of Gauhati. The Ld. Single Judge of Gauhati High
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Court vide its order dated 27.01.2021 had set aside and quashed the
Order dated 05.08.2016 issued by the Chief Secretary, Mizoram for
cancellation of passes inside RRF an also set aside and quashed the
1965 notification.

A true and correct copy of the judgment and order dated 27.01.2021
passed in WP(C) 130 of 2013 and its connected matters is annexed
herewith and marked as Annexure R-4.

It is stated that in light of the judgment and order dated 27.01.2021, the
General Administration Department, Government of Mizoram issued a
notification dated 14.04.2021, declaring the said rivers with its banks
upto 800 meters from the middle of the river of both sides of the river
as “Restricted Area”.

A true and correct copy of the Notification No. B 11 011/1/2021- GAD
dated 14.04.2021 is annexed herewith and marked as Annexure R-5.
It is stated that the Government of Mizoram filed the Writ Appeal No.
8 of 2021 for challenging the common judgment and order dated
27.01.2021 before the Hon’ble Division Bench of the Gauhati High
Court. Vide its order dated 18.07.2022 the Hon’ble Division Bench of
the Hon’ble High Court was pleased to stay the operation of the
common judgment and order dated 27.01.2021 passed by the Ld. Single

Judge of the Hon’ble High Court of Gauhati. PCCF had submitted its
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observation to the Principal Secretary to the Government of Mizoram
vide Letter No. C. 18013/62/2014-LEGAL/PCCF/486 dated

12.07.2021.

(vil) Subsequently, the State of Mizoram prayed for withdrawal of Writ

Civil Appeal No. 8 of 2021 and the same was allowed by the Hon’ble
Guwahati High Court vide its order dated 09.11.2022.

A true and correct copy of the order dated 09.11.2022 passed by the
Hon’ble High Court of Gauhati is annexed herewith and marked as

Annexure R-6.

(viii)Thereafter, it is stated that the Applicant herein also challenged the

(ix)

Common judgment and order dated 27.01.2021 in Writ Appeal No. 274
of 2022 before the Hon’ble High Court of Gauhati. It is stated that the
Division bench of the Hon’ble High Court stayed the operation of the
impugned common judgment and order dated 27.01.2021 passed by the
Ld. Single Judge, vide its order dated 17.01.2023. It is relevant to
mention that the PCCF had furnished its comments vide letter no.
18013/89/2017- LEGAL/PCCEF, dt 09.12.2022.

In the meanwhile, the Answering Respondent passed the Mizoram
(Protection of Rivers) Act, 2023 to provide for the protection,
conservation, rejuvenation and improvement of rivers and the

catchment area.
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A true and correct copy of the Mizoram (Protection of Rivers) Act,
2023 is annexed herewith and marked as Annexure R-7.

(x) Upon the same being promulgated, the Applicant herein sought
withdrawal of the Writ Appeal No. 274 of 2022 on the ground that the
said act is also sought to be challenged by the Applicant and to bring
the same on record before the Hon’ble High Court. The Hon'ble High
Court of Gauhati was pleased to allow the Applicant to withdraw the
said writ petition vide its order dated 16.10.2023.

A true and correct copy of the order dated 16.10.2023 in WPA No. 274
of 2022 passed by the Hon’ble High Court of Gauhati is annexed
herewith and marked as Annexure R-8.

(xi) In light of the above mentioned facts, the additional affidavit dated
14.03.2024 came to be filed before the Hon’ble Tribunal. The issues
raised in the additional affidavit are being dealt hereinbelow under their
respective headings:-

B. ACTION BY THE STATE OF MIZORAM AGAINST THE
ORDER DATED 27.01.2021 PASSED BY THE HON’BLE HIGH
COURT OF GUWAHATI

(i) It has been alleged that the State of Mizoram/Answering Respondent
has not taken any steps against the order dated 27.01.202 1, and instead

of challenging the judgment, solution is being sought by way of
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executive and legislative action by making new acts and rules,

specifically the Mizoram (Protection of Rivers) Act, 2023, causing the

challenge to the said order rendered infructuous. It is stated that the

Applicant withdrew its appeal bearing number WPA (C) No 274 of

2022 due to the promulgation of the above-mentioned act on the

ground that it sought to file a fresh petition to challenge the said act.

To the knowledge of the Answering Respondent no such challenge has

been made till date to the Mizoram (Protection of Rivers) Act, 2023.

2y (ii) However, it is pertinent to mention that the State of Mizoram had
preferred an appeal before the Hon’ble Division Bench of the Gauhati

High Court, vide Writ Appeal No. 08 of 2021 against the judgment and

order dated 27.01.2021 passed by the Ld. Single Judge of the Gauhati

High Court. It is stated that the appeal was filed pursuant to the reasons

provided by the Office of the Principal Chief Conservator of Forests

vide email dated 12.07.2021, salient features of which are reproduced
hereinbelow:-

a) That pursuant to the judgment dated 12.12.1996 of the Hon’ble
Supreme Court in TN Godavarman v Union of India & Ors, an
expert committee was constituted by the State Government to
identify the then forest areas. Subsequently, the said committee filed

an affidavit before the Hon’ble Supreme Court mentioning the
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details of the forest areas in Mizoram. Therefore, unless the affidavit
is modified with the approval of the Hon’ble Supreme Court, the
Riverine Reserved Forests and Road Side Reserved Forests may
continue as forests and as such, it may be difficult to implement the
order of 27.01.2021 of the Hon’ble High Court.

b) Implementation of the order of the Hon’ble High Court will involve
reduction in area of Notified Forest by 1929.7 sq km which is quite
significant and therefore requisite permissions would be required
from the Government of India for the implementation of the order
of the Hon’ble Guwahati High Court dated 27.01.2021.

c) Further, ofﬁceré were of the view that the Hon’ble High Court had
only quashed the final notification dated 28.01.1965, however, the
preliminary notification dated 16.04.1956 still stands, therefore, the
status of RRF may continue to remain as forest in view of the order
dated 12.12.1996 in T.N. Godavarman case.

A true and correct copy of the Letter dated 12.07.2021 issued by the

Office of the Principal Chief Conservator of Forests, Environment

Forest & Climate Change Department is annexed herewith and marked

as Annexure R-9.
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(iii) Thereafter, the said appeal had been withdrawn from the Hon’ble High

(iv)

Court of Gauhati vide order dated 08.12.2021 of the Hon’ble High

Court.

It is stated that thereafter the Applicant herein challenged the Ld. Single

Judge’s order dated 27.01.2021, vide WA No. 274 of 2022 before the

Hon’ble Division Bench of the Gauhati High Court. In this regard, the

Answering Respondent also issued para-wise comments in support of

the said writ appeal, reiterating the contentions as mentioned in the

letter dated 12.07.2021 above, in support of the appeal filed by the

Applicant. The Answering Respondent further raised the following

important issues in addition to the reasons mentioned above:-

a) The Ld. Single Judge of Gauhati High Court discussed only the
Final Notification of the Riverine Forest, as the petitioners before
it were Pass holders whose lands were in the Tuirial Forest Reserve.
However, by striking down the 1965 notification in its entirety, the
Ld. Single Judge has also set aside the notification’s applicability on
Roadside Reserved Forest.

b) Further, the Hon’ble Gauhati High Court, (Principal bench) in WA
No. 39 of 2019 Lianhmingthangi & 5 Ors v. State of Mizoram &
Ors. had denied the rights of the Petitioners who were encroaching

on a Roadside Reserve Forest vide order dated 24.11.2021, by
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holding that “the land is forest land and the appellants/writ
petitioners do not have any right over forest land. In case
appellants/writ petitioners claim rights on land on the basis of their
title or possession or claim any other rights.”
A true and correct copy of letter dated 09.12.2022 issued by the Office
of the Principal Chief Conservator of Forests Environment, Forests and
Climate Change Department forwarding the parawise comments is
annexed herewith and marked as Annexure R-10.
However, it is stated that Applicant herein withdrew the said appeal by
way of filing an interlocutory application bearing IA No. 3177 of 2023,
allegedly on the ground that promulgation of Mizoram (Protection of
Rivers) Act, 2023 has caused the said appeal to become infructuous and
hence sought liberty to file a fresh appeal before the Hon’ble High
Court of Gauhati challenging the vires of the said act. The Hon’ble
High Court of Gauhati had allowed the withdrawal of the said appeal
vide its order dated 16.10.2023, despite the same being vehemently
opposed by the Counsel appearing for the State of Mizoram.
It is stated pursuant to the withdrawal of the above mentioned appeal
by the Applicant, several land owners have approached the Executing
Court for execution of award in accordance with the procedure

prescribed in the Land Acquisition Act, 1984 for payment of
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compensation in connection with Tuirial Hydro Electric Project while
some land owners have filed Civil Revision Petition before the Hon’ble
High Court of Gauhati. Therefore, the Council of Ministers in its
meeting held on 18.06.2024 have taken a decision to challenge the
order dated 27.01.2021 passed in WP(C) No. 130 of 2013 and its
connected matters.
A true and correct copy of the relevant portion of the Minutes of the
meeting of the Council of Ministers dated 18.06.2024 along with the
agenda note is annexed herewith and marked as Annexure R-11.

(vii)) However, irrespective of the decision above, it is respectfully
submitted that the promulgation of Mizoram (Protection of Rivers) Act,
2023 does not substitute the 1965 notification or causes any reduction
in the coverage of forest area in the State of Mizoram. It is stated that
the said act is supplémentary and in addition to the protection envisaged
to Forest Areas as per the Mizoram (Forest Protection ) Act, 1955 and
the Forest Conservation Act, 1980. The same is elaborated further in
the salient features of the of the Mizoram (Protection of Rivers) Act,
2023 which would be addressed in the heading below.

(viii)It is also pertinent to mention that one Mrs. Pi Vanramchhuangi had
filed an Interlocutory Application bearing IA No. 66542, 66546 and

66548 of 2024 in WP(C) 202 of 1995 before the Hon’ble Supreme
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Court, highlighting the issue that has been faced in the State of
Mizoram due to the order dated 27.01.2021 passed by the Hon’ble High
Court of Guwahati: It is stated that pursuant to the submission by the
State of Mizoram that the effects of the judgment of the Ld. Single
Judge of the High Court of Guwahati at Aizwal Bench dated
27.01.2021 has very wide ramifications in as much as the
notification under Section 15 of the Mizo Forest Act, 1955, which
declares half a mile as reserved forest on either side of 16 rivers would
be annulled, the Hon’ble Supreme Court was pleased to stay the effect
of the judgment of the High Court vide its order dated 24.07.2024.
Further, it is stated that in the affidavit dated 23.07.2024 filed before
the Hon’ble Supreme Court by the State of Mizoram, the decision of
the Council of Ministers in the meeting dated 18.06.2024 to file an
appeal against the order dated 27.01.2021 has been brought on record
before the Hon’ble Supreme Court.

A true and correct copy of the order dated 24.07.2024 passed by the
Hon’ble Supreme Court in WP(C) 202 of 1995 is annexed herewith
and marked as Annexure R-12.

It is relevant to mention that the matter had been listed for hearing on
21.08.2024, wherein the State was granted time to file an affidavit in

response to the averments made by National Highways and
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Infrastructure Development Corporation (NHIDCL) in their counter
affidavit and accordingly the matter has been listed for 18.09.2024.

A true and correct copy of the order dated 21.08.2024 passed by the
Hon’ble Supreme Court in WP(C) 202 of 1995 is annexed herewith
and marked as Annexure R-13.

THE MIZORAM (PROTECTION OF RIVERS) ACT, 2023 DOES

NOT SUBSTITUTE THE 1965 NOTIFICATION BUT MERELY

SUPPLEMENTS IT IN LIGHT OF THE JUDGMENT DATED

27.01.2021 PASSED BY THE HON’BLE HIGH COURT OF

GUWAHATI

It is stated that the Applicant has stated that the State of Mizoram has
notified the Mizoram (Protection of Rivers) Act, 2023, to substitute
the 1965 notification. This is particularly relevant because of the fact
that while the notification dated 28.01.1965 stood quashed by the
judgment and order dated 27.01.2021 of the Hon’ble High Court, it is
stated that the preliminary notification dated 28.01.1956 still stands as
the said notification 16.04.1965 has merely been quashed due to
procedure lapse. As the notification dated 16.04.1956 stands therefore,
the status lands notified as RRF would continue to remain as forest
land, in light of the judgment of the Hon’ble Supreme Court dated

12.12.1996 in the TN Godavarman case. The said judgment has held
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that the term “forest land” as mentioned in Section 2 of the Forest
(Conservation) Act, 1980 not only includes “Forests” as understood
in the dictionary sense, but also any area recorded as forests in the
Government record irrespective of the ownership. In light of the same,
it is stated that the State of Mizoram cannot bring about any legislation
which could substitute the 1965 notification, as the lands notified
therein are to be recognized as forest lands as per the judgment of the
Hon’ble Supreme Court dated 12.12.1996.

In this regard, it is further stated that in order to cover the lacunae
caused to protection of the rivers due to setting aside the notification
dated 28.01.1965, the State of Mizoram has implemented the Mizoram
(Protection of Rivers) Act, 2023. It is stated that Object of the said act
is to provide for the protection, conservation, rejuvenation and
improvement of rivers and the catchment area.

As per the preamble of the said act, it has been recognized that there is
a duty on the State and citizens under Article 48-A and Article 51 -A(g)
to protect, safeguard and improve the environment including forests,
rivers and wildlife and on the State to provide clean drinking water to
its citizens and therefore, to provide effective protection and

conservation of the rivers, their tributaries and the catchment areas for
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ensuring sustainable availability of clean drinking water for the State
and for maintaining a balanced ecosystem.

It is stated that Section 2(f) defines encroachment, which for the
purpose of act, shall mean felling or clearing of trees or any vegetation
for any purpose, construction of any building or structure or carrying
out any developmental activity within the river conservation zone
without prior approval of the State Authority and other competent
authority under the relevant laws in force. Further, Section 2(0) defines
“river conservation zone” as a zone in the catchment area adjoining the
protected river declared and notified as such under Section 8 of the
Act.

Section 3 envisages the constitution of the Mizoram River Protection
Authority(“State Authority”), comprising of the Chief Secretary of
the State as a Chairperson, Secretaries and Heads of Departments of
Environment, Forésts & Climate Change, Public Health Engineering,
Land Resources, Soil & Water Conservation, Irrigation & Water
Resources, Fisheries, Land Revenue & Settlement, Agriculture,
Horticulture, Urban Development & Poverty Alleviation, Law &
Judicial, Local Administration Departments, Planning & Programme
Implementation, Rural Development, Finance Department, Muncipal

Commissioner/ Chief Executive officer of the Urban Local body,
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Chairman, Mizoram Pollution Control Board, representative of Local
Council, Representative of Village Council Association, Expert in the
filed of environment/public health/hydrology, Representative of any
one registered NGOs involved in environmental/natural resource
protection and the Representative of Central Young Mizo Association
as Member. It is stated that the Secretary, General administration
department has been appointed as the Member Secretary as per the Act.
It is stated that as per Section 4 of the Act, the function of the state
authority includes advising the government on measures of protection,
conservation, maintenance and exploitation of water in the protected
river and river conservation zone.

It is stated that Section 8 provides for notification in the official
gazette, the whole stretch or part of any river and the adjoining
catchment areas in the State as Protected Rover and River
Conservation Zone respectively. Further, it is stated that Section 10
provides for the notification of proposal to declare protected river and
river conservation zone which include calling for the claims of rights
and objections within the proposed river conservation zone but outside
the notified reserved forest, indicating the time frame of not less than
60 days for submission of the same and the authority i.e. the State

Level Designated Officer, to whom such claim is to be submitted. The
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Final notification declaring the protected river and river conservation
zone has been notified and declared in Section 14 of the Act.

It is stated that Section 15 lays down in restrictions in protected rivers
and river conservation zone wherein it is stated that there exists
restriction to construct, , or undertake any developmental activity or
industrial activity or physical works of any kind including obstruction
or diversion of the water course or channel, or issue or obtain land pass
of any kind in the protected river or river conservation zone that may
cause depletion of water or adverse effect or disturbance on the
ecosystem, excepting those unavoidable activities or works for which
prior approval of the State Authority and other competent authority
under the relevant laws shall invariably be obtained

Further, Section 16 provides for further restriction in the catchment
area beyond river conservation zone, wherein it has been stated that
the State Government may prohibit (a) the breaking up or clearing of
land for cultivation or any other purposes; (b) the setting on fire or
clearing the vegetation;(c) extraction of ground water or surface water
for commercial purpose (d) disturbance of terrestrial and aquatic life
and/or pollution of habitat.

It is stated that the above mentioned provisions clearly indicate that the

act is a comprehensive act with respect to protection of rivers and its
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adjacent areas. Furthermore, it is stated that the act keeps in mind the
requirement as laid down under the judgment and order dated
12.12.1996 by the Hon’ble Supreme Court, while laying down the
compliances and restrictions for the said area. Therefore, it is evident
that the said act is in furtherance of the notification of 1965 and 1956

which had notified the riverine and roadside forest areas.

D. ISSUE OF ENCROACHMENT OF THE RIVERRINE FOREST

AREAS AND NOTIFICATION OF THE CONCERNED

AUTHORITIES UNDER THE MIZORAM (PROTECTION OF

RIVERS) ACT, 2023

It is stated that the State of Mizoram has always been looking for ways
to resolve the encroachment issues while keeping in mind the
preservation and conservation of the forest areas and, this eventually
led to the formulation of the Mizoram (Protection of Rivers) Act, 2023.
The Government of Mizoram being a welfare state always gives
utmost importance to right of life as enshrined under Article 21 of the
Constitution of India. It is with an intent to resolve these issues and
acknowledging its importance that a meeting was held on 15.01.2024
presided over by the Chief Minister.

It is relevant to mention that notification of the concerned nodal

authority under the Mizoram (Protection of Rivers) Act, 2023 is still
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under process and subsequent to which necessary steps shall be taken
to carry out the proposed joint verification regarding notified forests
and deemed forests identification.

It is further stated that the cancellation of land passes inside reserved
forest areas could not be proceeded further firstly, due to the challenge
to the order dated 27.01.2021 pending before the Division Bench of
the Hon’ble High Court. Further with the promulgation of the Mizoram
(protection of rivers) Act, 2023, necessary provisions have been
provided to call upon the claims of the persons who might be within
the notified area, so as to deal with their rights and claims in terms of
the law. It is stated that once a consolidated record of forest areas and
constitution of expert committees for the purpose of identifying forests
is carried out the State of Mizoram will be able to take steps to keep a

strict vigilance on the encroachment areas and issues.

6. The Deponent craves liberty of this Hon’ble Tribunal to file any further

affidavit/s incase the need so arises during the course of further

arguments in the present matter.
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7. Istate that the statements of facts mentioned herein are all true and correct

to my knowledge, based on official records and nothing material has been

concealed therefrom and no part of it is false.

VERIFICATION:-

DEPONEN

Commissioner & Secretary

EF & CC Department
Govt. of Mizoram

1, the Deponent above named do hereby solemnly affirm and verify that what

is stated in the foregoing affidavit is true to my knowledge and belief based

on the records of the case and I believe the same to be true.

VERIFIED AT AIZAWL, MIZORAM, ON THIS 27" DAY OF AUGUST,

2024

\Ae,vd‘y%»’e—é \;3 é{%nal \ecgm; '

W ,o? } 24 L
(ESTHER LALSIEMMAWY) AT |24

ADVOCATE . °

Enrolment No. - 629 of 2022 1. N. BUALTENG
Advocate & Notary Public
Lizawl : Mizoram

DEPONE

Commissioner & Secretary
EF & CC Department
Govt. of Mizoram

27 |8 [&’1
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Suarbllap Village Council/Couft chy a dmg
leh tawh ang. A

s &

v -7 omet eoeod) Ch Saprawpga, .

-

\
. 3
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Dlsmct Councxl Mizo Dls;nct

t 4

e __NOTIFICATION..

s e

. ~—Dated Aijal; the 16t April, 1g-6.

.i ~1|)

v';,-_u_.'y'_x_ﬁ.mr N tan i A e

L e n'i

Ty
’.r' T

:-\

*L Nb E ’267/0—1‘1 In exermée of thepowers

21 of the Mizo District (Forest) Act, 1955 (Act
éﬂo. IV of 1955), the Executive Committee of
-the Mizo District Council is pleased ‘to declare

rest: with effect~from- Ist Mamb 1936 SELG G

" sy !5.~
|| IJ '

E..'

5 the followmg navxoable rivers:e— i

] -."-‘. i fa)l‘Tlawng (D halreswarl)

G Jied ot

Cblef E.\ecqtlge Member, 2 |

°t])e following forests®as:Coundil Reserved Fbt

Forests within one Eﬂlle on exther sxde Of

]ovm a awny théiTo va

§ thu neibna an la ang a, chu mi nitatang chqan n PUB I[;I(CJLJ[‘Y N@TES

+i  Dited Aijal, the 19th April, 1956.
DEVDLOPVIENT

I’_
g 1.7 JES

- ‘District- Coumsll k‘utall bian Smkar-m De~
ve]opment tangk® ‘gpgemaw. z& chu'i District
Council thawh chhuah turin a pelut thin a,

** Districe Gouncil chnan a tangkaa sem chhaab

emaw, hmanraw_lam_ khiwm emaw, 8 tol ang
angin a lo ti tbin a.nii irvHengvboa thawk- tur

hlan Peon te. C.A. te, Clerk-ts leh botu dang
"{é pawh nasa takin-'am tangig;bud tam fak

i

: conferred uh@er sedtion 14 ‘read ‘with section ‘Iéb-Olfice Stationary man tam tak aral thic.

Chu, mi awmzia chu hnath afv.(g.uq 2h botute

hlawh feh, sénna dannte ‘chu Zoram chhiah

- dtanga pék vek ni siin, thil ful tak Develep-

.rhemt hna cha an kép vak tihnr'a ni.

" Hetianga Budget baka Council sum tha-
Bnem {é kan lo séng thin a ni, chbiah petv 14n
_thil rit a tling thei 3; t1b dan pangnnala Sorkar

'sum atangs bualpm man [cuperwswn charge]

": Rsj100/- zela Rs. 13/8/- Conncil-in 2 hmua. hi
ipui ko zanna zAwX tur a nib avangin Sorkar

e mia phalsak ta zawk a ni,

: rmp_u chan
i'\ak gkna a ni lo ve. i ¢

{Fticle 275 (1] (b) anga a ram hmasiwnna
ka Centre afaggin.kum tin kmub tur

tur yaj
i, bubh b sa siam m phei sela chuan Develoo-

t l]ama hnathawktute blawh ziwag zawng
wh Development Grant atang chnan pék tur
-a ni hial zawk ang. Develmment hi thawktn
“thawktu blawb pawh
a tel nghdl ziwk thio-a ni,

: Tanah erawh chuan Office brang brang
hawnna tham Council kutah a la Int lo va, Coun-

7 () TutdGuitork £ £+ T OTATAD
; (c) Teirei (Pakua) 2Tl
: : i (d) Langkalh Longal)
JE (e) Chemlui 2 AR
B (D Serloi - ey
i s‘f""mh (g) Toivei ks o
1 ; (b] Tuivawl (Mﬁ’]
i B [i] Tuirini Py THPE 4
1k (j) Tuirial o
?f’.“"? [k] Tuiruang’ L ) iy
i (1] Khawthlangtuipui [Karnapﬁuh]
; [m] Tuxcbawng »
| ¥ (p) Kau
‘:’ e 7. s [0} De

8 ke,

(p] Pbairuang.

Ch.Saprawnga,
Chief Executive Member,
District Council, Mizo District. .

- i

cil hian a buoaipui mai chauhb a la nih avangin
[buaipui man] supervision charge 100 zelah
12/8/- Council-in a dawng chauh a ni zawk.
H. K. Bawichhuaka,
Secretary to the District Council,
Mizo Discrict.
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23A

NOTIFICATION
Dated Aijal, the 16t April, 1956

No. E 267 /C-IL. In exercise of the powers conferred under Section 14
read with Section 21 of the Mizo District (Forest) Act, 1955 (Act No.
IV of 1955), the Executive Committee of the Mizo District Council is
pleased to declared the following forests as Council Reserved Forests

with effect from 1st March, 1956:

Forest within one mile on either side of the following navigable rivers:
a)  Tlawng (Dhaleswari)

b)  Tut (Gutur)

C) Teirei (Pakua)

d) Langkaib (Longai)

e) Chemlui

f) Serlui
g)  Tuivai
h)  Tuivawl
i) Tuirini
i) Tuirial

k)  Tuiruang

1) Khawthlangtuipui (Karnaphuli)
m)  Tuichawng

n) Kau

o) De

p)  Phairuang

Cb. Saprawnga, Chief Executive Member
District Council, Mizo District
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anding 31st Mnrch 1966
produces shall 3l
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The rate i3 chargcd per guintal,
8t 2 mopnds 27 seors in theold syste,

1arged as specificd hereunder,
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PUDLIBLILD 1y AUTHOMITY

Yy 19, 1965, 29¢h Valeakhn
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COUNCILS
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: -- o R 1 e R . e i:,‘
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AUTONOMOUS DISTRICT COUNCILS SUPPLEMENT
TO
The Assam Gazette

Published by Authority

No. 8 Shillong, Wednesday, May 19, 1965, 29t Vaisakha 18877 S.E.

Separate paging is given to this part in order that it may be filed as
a separate compilation

The 8t April, 1965

No. DC. XIV (A)-B/65 - Pursuant to Rule (18) of the United Khasi
Jaintia Hills Autonomous District (Management and Control of Forests
Rates of Royalty) Rules, 1949. It is hereby notified for general
information that for the year ending 31st March 1966, the royalty on

all minor forest produces shall be charged as specified hereunder:

The rate is charged per quintal, a quintal is equal to 100 Kilograms or

2 mounds 27 seers in the old system of measurement.

Minor Forest produces  Rates of royal

in full
Rs. P.
1. Honey (Ngap) 52.00 Per quintal
2. Tezpatta (Sla Tyrpad) 04.50 -do-
3. Wild Pepper (Sohmrit 42.50 -do-
Khlaw)
4.  Chalmukgra (Sohlab) 13.00 -do-
5. Lac (Laha) 06.00 -do-

6. Pine Fire Wood (Kseh) 01.00 -do-



10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

1017

Cassia Bark (Rnga)
Charcoal (Rnga)
Bee Wax (Bthing)

Rauwalfia Serpentina
(Sarpanch)

Tupchini
Elephant Tusk (Bmat Hati)

Cinnamamum Pauciflorum
Bark (Snep Latyrdop)

Sukund Matara

Broom Stick

Skin of Sambhar (Snieh
Sier)

Skin of Barking Deer
(Snieh Skei)

Tiger Skin (Snieh Khla)

Leopart  Skin  (Snieh
Labasa)

Horn of Sambhar (Reng
Sier No. 1)

Horn of Sambhar (Reng
Sier No. 2)

Horn of Sambhar Barking
Deer (Reng Sier No. 1)

18.00

01.66

88.25

65.00

08.00

642.00

04.42

06.69

0.75

1.25

0.31

37.50

18.65

3.50

2.25

1.37

-do-
-do-

-do-

-do-
-do-

-do-

-do-
per 100 bundles. Each

bundle of 6 to 9 inches
circumferences

Each
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28C

23. Horn of Sambhar (Reng 1.31 “
Skie No. 2)

24. Fodder Grass (Phlang bam 0.15 Per head load. Each
jingri) head load to be of 6

ft. in circumference.

Any other minor forest produce will be charged at such rates as will
be fixed in consideration of the prevailing market rates.

B. Swer,

For Secretary, Executive Committee
United K - | Hills District Council,
Shillong
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THE 28% JANUARY 1965

In exercise of the powers conferred by Section 14 read with Section
21 of the Mizo District (Forest) Act, 1955, the Mizo District Council is
pleased to continue the following areas at the disposal of Mizo District
Council as Council Reserved Forest with effect from the date of

notification issued on 16t April, 1956 and 16t September, 1957.
A.D.C. SUPPLEMENT TO THE ASSAM GAZETTE MAY 19, 1965

i) Forest within one mile on either side of the following navigable
rivers:
a) Tlawng (Dhaleswari)
b)  Tut (Gutur)
C) Teirei (Pakua)
d) Langkaih (Longai).

e)  Chemlui

f) Serlui
g)  Tuivai
h)  Tuivawl
i) Tuirini
j) Tuirial

k)  Tuiruang

1) Khawthlangtuipui (Karnaphuli)
m)  Tuichawng

n) Kau

o) De

p) Phairuang



1)

1020
28E

Forest within half a mile on either side of the following roads,
but excluding the land within 100 feet or 30 meters on both

sides of Government roads.

Aijal - Silchar Road via Sairang

Chief Executive Member
Mizo District Council
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SUPRENME T OURT OF INDIA W’

; w
CIVIL APPELLATE JURISDICTION %

WRIT PETITION (CIVI® ) NO. 202 OF 1385

o THE MATTER OF ¢

.M. Godavarman Thirumalkpad ... Pertitionear
Vers s
Urion of India & Others. ) ... Raspondsnts
AFFIDAVIT ON BEHALF QF STATE OF MIZORAM

1, S.R. Mehta, Secretary, Tovernment of Mizoram, Forsst
&  Environment Department ano  Principal Chisf Conservator

of Forests, having Fy office 2t Aizawl, Mizoram, presently

at MNew Delhi, do hereby solcanly afiirm and declare as
under: -
1. That 1 have perus d thse order of this Hon'ble

Caurt dated 12.12.1996 and -1 -ievant records pertaining io

e

H

this case and being conversan: with the facts of the cas

am compatent To swear this af’idavit.

2 Thalt a copy of the nterim order was racesived on
30th December, 1996. To snsure compliance of The
directions in the order datec 12,12.1996, a copy of ordar

was sent to the departmsnts: concerned with

diresctives to implement the - der in trus spirit.
3 ‘ That two Expert- ommittess constituted vide

Notitication. No.C.18014/21/¢ FST daled 24th January,18997

and MO C.18014/21/498-FS . dated 24.1.1997 havsa
submitiaed thoir reporls undo: tho supervisilon and puldance

of tho third Commitiee cond.ituted vide RNotitTication MNo.

Coo8Gya/21/9¢6-F8Y, daotad 24 1997 A copy of tha status
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FEport Prepared on the basis of Exp

w1 T h ANNGxuUres 4y Tilad herevwith,

o, That the state of Mizoram
MOST bagkward State among the

s8ven

The 8tare hasg #Xparienced mora t

HrgEngy auring which Practically

Econamie development POssihle. The ma:
fqod«cropatis by traditiona) jhum oy .

Deeﬂ»going-on Since tima 1mmemar1ah
YaT to pa completeq, Stalte has jtg pEcL
Vis other nNorin Eastern Statag and ha:

considarqxion.Th&[ the Practica)

Py the Stata Govi, 4p implemsntation

datad 12,12 ,1995 are enumerataed in pary

“6 _ That the faprg stated 1in paras

COrreot .

VEriTied gt Naw Delhi

O this 22ng day
A

AN two

diff.:u]tias

U Committaas report

|
is econom1ca]1y the

20Lh Eastsrp States,
decados of
here Was almast ne
N system of growing
tivatioﬁ Wwhich has
Land Settlement has
Tiar Problems vig-a-
Lo be givan special
8xperienced
the interim arder

-

&

"To 4 grsg true ang
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There hag baen lnersags in argg of HOL1F]ed Tormgt avar 1385
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ta changss Trop Poresy Lo non~forgﬂt la noted in South

Pamagyri betwean Tuichawng Civar and sazuklyi river 4p thes
Slrvey op India pap Sheaot S4B, tne fnanges gy lon-foregt /
FCruh Lo forest 1% notaq along Faladau- Tiver and both Bildeg

Foroad frop Lungiei ¢, Saiha in Surv.y op “ndia  pmap sheat

ie  sarpay FDrBBt, Cover hy donmity lass  pg RBGemRed by
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YOrest BUurvey orf Indiu, 18985 4, the sta-g 0Ff Mizoran 18 given
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ACTION TAKEN AS P
oI SiTED 17.12.1996 OF JON'BL
TH WRIT PETITION (C)r

LR [ T Y

-

I pursuance of the interim

- ez Hon'ble Suprewme Court, Uiis

acted and cak.

(4

= prompely upaon

. ~11 on going activities whi

wichin forests have been sc.op

view Lhe provisiona of the T

The concerned Deparctments ar

implement the dircctives in

2. In compliance with the dire.

dated 12,12.1996 of the Hon

was consticuted vide Novifi.

FST dc. 24th Jan. 1997 for

degraded, denuded and clear-
covered under plantations o
individuals, A copy of thi
as ANNEXURE-MZ~1. The Commi

received on 20.2.1997 is plu

2.1 PFOREST AND PLANTATION AREs .

2.1 The Expert Comwictee

of 8012 Sq. km supporced wit

to aboutr 38% of the total g~

this, it identified aboulb &

which 418 nol yet statutoris

Committee has also reported
1,75,980 hacvares and 8126
by Covernment and private |

Misorom,

a4 offidcers

tdentifying the

o INTERIM DIRECTION IR ‘
- SUPREME COURT OI' INDIA
02/19405,

el

directives daced 12.12.:96
Stave Government of Mizoram

7 following steps:

A are of non-forest purposes

forthwith keeping in
zst Conservation Act, 1980,

were asked to

true spiric.
zives at para 5 of the order
ble Apex Courc, a committee

ﬂtipn No,C,18014/21/096+
"forests",
1 areas ‘as alsp the areas

ned by Government and private

Nocification has bheen placed
tee's report has been

ced as ANNEXURE-MZ-2.

.s5certained the forest area

h notificacions reckoning

ographical arca. Besides

3 sq. km.tree covered area

nocified as forests,

that plantations over

actares have been raised ‘

‘dividuals reaspecrively in
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FA:

I

|
b
971
tr.
r

acted that the Fores area of 8Qi2 5q. Km.

[}

tve alge includes 117¢ Sr.o KML, 217 5q. Kp

R - notifieq by three AUtoncioys District'Councils

AUtonomoys Districe Councg 1, Marag Autonomoysg

i
i
i
i

i

Counce] and Chakna Autonomnus Discrice Councils

i
'
i
()
r
€

Sligly Under rhejr own foresg JACCS,

. Witch Fegard g “Innerline Resc yeq Foresggn notified
2hoTne yagr 1878, Stare Covernmej: he 2 g Submit rhar
Mloorgag (chen Knownp 43 Lushai Cquntry became Part of

30 ITndia only op 16.9.1895 i.e, 7 7ears after the : ' 0l

t
+
L
=
jot
X

SSue of rhe above notificaticn. The cduthern boundary

ey
s
o

Innerline Reserveqg Forests, alg, known gs the

&
i~
]
(T\
™

Line, has pever beeﬂldemarcatcd 1 the ground,
The descriprigp of the OQuter Line 3, Cori Notification
15 such thar Nobody including the Survey of India, hag

ble rq 1dencify Lhe places/land—ﬁjfks Mentioned

in rthe NOtificarion, While some People congider that the -

Outer Lipe Passes Lhrough the aregs .4 ne norch of Mizoram, : -

]
—
o]
w
g

|
0 the borger With Cachap Disvric o Assam, rhe

s

Cove., or Assam wag Lreating line mych ‘urther south
. - . v .
Inside Mlzoram as rhe Outer Line, The flea quored

dhove Wlich jay farlier been Submitced . the Govr .

OF Tndig 88 Lhe arag of ¢he Imneriige Re . oryag Forestg

in Mizoray, Fepresony g the araeg Calcularen 0l thig basgis,

ce -
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- M2y Turcher he nored ya

t the area of 579 5q.

“S-ce treated as phe "Inneriine Reserved Forests!

it
<
o
-
(v
Il
m
o}

efféctively Protecced,

From 1878 when

oz ;ntificetion Wa8 1ssued by rie Britigh India 111

-% 2arly 195 when the Chief-r 4

LA ﬁizoram, the Mizos Exercised :p

I3rests ang Htilised thep for Jhiaming,

thie Discrice Council established
schedyles L the Constitution cont

-
W

Setclemant Cervificagcs o indiy.
garden gre,
fesam Lo prorecy and prescrye the

Farcially Successfyl .

1972 and 4 full~fledged State in |

VCOunCileSEate Cove, Gontinued to

Lertificages while Foregy Depee, o

Protedr rhe foresrg,

The Pesition as of today is.

the Stare Foresrt Depre, ig Lrying

and some forescs grp actually bejip
number af individuals arg having [

11,
H
8]

ates which confer OwWwnership rig
2220 ahour 10 villages 1q this are

i villages, Which haye also beep

iy

jhumming.

Efforcs made by the -

After Mizow

I

¥

inship Was abolishad

@ righecs over the
i

Thereafter,

wnder the Sixth

nued to grang Land

uals for cultivation,-‘y i
orest Deparcmenc of

Forests were only

am became U.T, inp

9@7, Lhe Yillage -
issue }and éettlement

Jhtinued to

thereforé; thatr while
%

9 procect phe forests

la]

brotecred, g large
~d Sectrlement Cerci-

<3 [0 them,

S, o8ame of then very

cnjoying rtheir Tighes

I'n the circumstances Staceg above, jr will nor

!

o
P

S Practicable o Lreat the entire

rea as Innerline

Reserveq Foresps I wily Hot bhe PG 3ible g displace
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 9Cctupiag the 1apy Loy Years together,

o
W

A practical

InnerliJe Reserved Forests
may ha re«demarcated. Ie Mmay pha me n TQned hera tharp the
Posinigy obcaining In the conciguous Innefline Resgrvﬁd
Forese

iy mueh the

Sama as, 4if nogp HOrsg than,
i Nizoram, :
“POADSIDE & QIVLRINE hESERVED FO’&ST ARRAgGn

ng Certif1cat=s
Lo RS nupgp, of peapy;, Tave peap lss o Prior r, 1880
fen “PE3L Capg "AEian pe 1980 i sCrad. Ttkrii'
T passipy, L Uisplace Peaple who | = CCCupiag Chi
lang for Yearpg LeBechar "racticay 01, ‘O R pRig
proﬁlem Will pa

Lo cxcluge Such dreasg
Equivalenf aArep elsewhere 95 par Provigg,.-
Forest Conservation Ace, 1980

Q
‘ wl

AW MILLSJ VENGER AND PLYWOOD MILLg.

LT, éompliance

1o Lhe directive

“deap dacag 12.12.96 °f tha Hon’ble Apay
Fere cammitcee Wag constituted HEELLe s Che
scainable capacity 0f tha forests of

thea ! [
"EV-al4, Lhe cupacity o/l Lhe Sy Mlils LR = T Cimper
@ industrim‘ '

TPa8 4ls, Lo
Shing Saw*Nills Chay Cauld p,
tdeg determining Lhe Narmps far

Ciop O [hae Saw“Mills.

i

v emd i

[T
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-5
V- /21/96-FST dt . 24th Jun.

L2 i2 AHNEXURE MZ—4 .

I

97 constituting above
~27"Ti1122 is placed as ANNEXURE Mz-3, The report of the

GRS S Coa@ittes was rpceivad ChT2th Feb., 1937 apk 1s

2 S 5 Pert Committa in its "aport has indicataed that

)
35w per hactara,

i
t
I
&4
i
]
)
-
O
—

T-TEElE ta Mizoram are Undsrstocyxadg With a Meagre trag

which 1s combaratiV&]y

-E Zincngst tha-North Eas:.sarn States, Foy ths
Cf doss SOMMittas have basag their Fepoert on Foragt

g StTats Aof Forest Repo:

=S an Mizoram, the Committes 3

--TS Survays of Mizorqm doneg wur1m9.f991-and 1892 as
-

1995, brought .oyt by

521 Zorvey af India, 1n view of the low pProductivity of

Oof the viaw that ths

NP Es-2 27 Tha State have no pPote: tial for sustenances of

GOWOVYeTr coyuld ba reviawed :n

i1l as well as timber.bused 1ndustries. The

the naear future whan

Ins Zzvs Flantations and private v“lantation reissed over

2520tz oand 81268 ha raspectiva?y

attain maturity, as

S22 Tre 2Tatus of Saw-Mills and the numbar of Saw-Mills

tnat cauia De Sustained - ip The State, the Committes has

YBgarvsc that there arg NO Saw~Mi1-

CoOMmittes hae not prascribed the ne

Tor location of Sav-Mi11s in the Stars

3.3 Ths Governmant of Mizoram hae

gl

ars no Ev-Mi ] s, Yanear apg ply

CPerating 1n Mizoram,

4, In oerder to OVarses the comp |

The Hon'big Supreame Court, Mizoram -

Officars vides Notification 0.18014/21/QS~FST dt. 24th Jan.,

S in the Stats, ths

moof optimum distance

Presently.

To report that thsre

Jod mils actually

Ance of tha order of

tate constituted an

CBxXpart cCommittee Comprising of PCCr ang other Seniar

97 a copy of which s placed as ANNEXUTE MZ-5
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OF TREES :y PLANTATION AND BAMEOC

he Forest Pepartment has baeean Taising Plantations of

nami e specias{for jncreas1ng Trha prodyct1v1ty OT the
| | ’
“=graded forests, S0 far, tha Copartment has raisad

Siantations of economic Species ovear an-area of 1,75,980 ha

i tTha Stare, Amohgst Various treas spacias, Champa
(Michelqa Champaca), Gomar i (Gmelina arborea), Pins (Pinus
;

Kesiva), Teak (Tectong 9randis) and many others has also

been planted. Few teak Plantations have reached thinning

198 Thinning ‘15 4 Stlviculturan Dperation Involving

w
—
jay]

reduction in numﬁer of trees 1n1t1a1Ty pPlanted for BNsuring

SRtimum growing space and growth cona Tion for inducing ths

DetTer growth forn obtaining»maximum imbar volume from thes
Trass retained after thinning. Similar Silvicultura)

CUTTing of bamboos are nesdsd 1in Bambhoo Forest which ara
GuUiTa &xTensive and abundant in M%zoram, The State Govt.

Fresumas that Such si]vicu]tur&] cuttings are not banned,
X |

Yt FHAGTICAL DIFFICULTIES Iy complypm, WITH THE DIRECTIVES
QF THIS ‘HON'BLE COURT.

....,.....,_...-..._—...—.r....._.,.__..v..—......_m..._. ...—.“—....-..,_—........____..__,__..*._»_

5.1 DIFFICUgTIES FACED By PRIVATE TREE OROWERS:

That the ban TMposad PN move: ant of Cutl trees ang
t1mbqr Outsida the State as PO para 4 o5f the directives of
this Hon'hleg Court has caused immense hardsh{p 1o private
lres growars wha have g sizéab1e Qua tity of Teak-Polasg
lying at “Baiﬂabi” rail  head N Mizoram ﬁwa1t1ng
Clearance fram the Hon'ble Apsx Court to variouys

1
Il
*

dastinations outisids the State. A larges NUmbar
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, fo

€ irowers in Miszoram Nave planted Teak

02200 B1I6 ha of blantations jqve been raiged by

Slvate individuals, Most of tihese Plancations are in

thiinning Stage and the Private y-owars obrain Decpeyr
fice by sale of Peles of reak vitside - the Strate where

hese are markecced, The effort. of Private growers j

he State las (g SOME eXtent 1 -ced the pressure op

1
st

oW

ral forescs for fuelvwood and smagll Cimber, Such

B
¢l
ir

czds ro e Gncouragead for tonserving rhe ecology and

™

Oving che enYironment, IF tne ban for movement of

imber Qutside Mizorap is not lifred, rpe Private tree

Towing aCliviuvy ip the State, which obviously will go

gzinse rhe cause of forggy Conse.variop.

PECULTIAR PROBLENS QF THE STanv

While Complying with Lho dire tives of the Hop'pl

3 maka beflfore the llon'hie Courc ; - lcind Consideracig

Being 2 lang locked terricory

Prived from the

benefir of development Since decades, the Situation 4ip

Mizaram is Peculigr Compared rg he. Counterparrs where

socio—economic devulopment is Ccnsyp

Subjected o traditionay fracrice o:

~CUGUS, Mizorap Wa s

Popularly knoup as "Jhypn Since rin lomenorial for

Faising Foagg Urainsg, Immediacaly OF joining the maip

S

Lresm afrar long period of losurge CY, all gue efifore

have been iniciated o evolyve g PEL tinent type of

cultivariogp 50 U8 Lo woyp uvway Lhe ibal fopulacianp

SiZrcoos grondis), Comarg (Gmelina arborea) and Fucalyprus
-Iiifz zuring lase few years. an abstracg of such
-i7Iitisn arcas is placed in Annexure MZ-2, 9o far, an

n

8rowing aclbivicy being an 1wzZome §eneratcing venture

YOW2ars din the State wil)] be discouraged-to take up rree .

e

pex Courg, the Stare of Mizoram n.s following submission

‘

n,

shifting culrivariop

o

R b s
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& e IS T
. o
Do sfElrice The Stace Geop, has launched
£ prs for Settlameny af Jhumigs permanently,
Lis Ldnd Uge POliCy by Mrovidipg them wifp an
_______ 'S Source oF incone and eans of livelihood, Under
7L Tae Liog plantatiohs of “CCnomyie Species,

=om :_lii?ation, sericulcure, Jiscieulture,
—ilmey Znimg husbandry, CLe  are ENvisageqd . A
N Sehure SyStem jig yer ;5 Ervolyve ip the
Lar R Sl oper damarcatio', Survey, record of

e SQttlement. AMmogy "Ntire 1ap4 in Mizoram

= el - C;vernment Or by phea communiuy kknawp as
3= Qaiﬁ:ii‘, where Lhe People Y8530y tha privilége i
R foresy Produce inclu:ing the Practice of

SE-ltivarigy for Faising fooy Crops py Fotatigp .
" Poresey and Village foresg. Meel rpa domespy,

= ooillagerg for fuelwood, fodder, Small Limber fqop
CLJS&TUCtiDﬂ, agricultural implc«énts and other non-

Cayg Broduce as Brovidey in ¢} Hizoram (Forest)

§3z Lo Lhe absence orf forest Sv;tlement andg cddastral

therg are gpg foresy Worlking Plong oy WOorking Schemegs ’
¢ forespg of Mizoram“

that he ban imposeq on Culting an Lranspory

oi'Lreus ang Cimbor Oulbside the Stzra be nog

My e upp]jcnble to'bumboos

thar the phag imposeg un Lranspory 9L timper
deriyo from plantatjons DULSside Lhe Norph-

’ | .
Eastcrn regiowbe litted,

and
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*21)  cthat the allotments .ad Settlements within
forest feserves whic: havye already taken .place
; for the pPurpose of arcicultyre as pointed out hy
the Experrc Gommittee he regularised and the
feserved forest areg: 45 pn todaf be accordingly

demarcated.

/éEHQQE&J%E( L

a p A a f M HT e
: YLWW?J, . K. Y 291
Warking #lan @ ver, FUCE & SECRETARY
Warking Plag Fordst 1iv vion FORE. TS & ENVIRONMENT
Mixaram | Az GO"ERI\I-I\"ENT OF MIZORAMN,
i
1
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434

IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION
WRIT PETITION (CIVIL) No. 202 of 1995

IN THE MATTER OF:

In Re: T.N. Godavarman Thirumulpad ... Petitioner
VERSUS

Union of India&Ors. ... Respondents

STATUS REPORT ON BEHALF OF THE GOVERNMENT OF MIZORAM
ON THE FOLLOW UP ACTION TAKEN AS PER INTERIM DIRECTION IN
ORDER DATED 12/12/1986 OF THE HON’BLE SUPREME COURT OF
INDIA IN WRIT PETITION (CIVIL) No. 202 of 1995

(PAPER BOOK)

For index kindly see inside

Advocate for the State of Mizoram Mrs. Hemantika Wahi
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION
WRIT PETITION (CIVIL) No. 202 of 1995

IN THE MATTER OF:

N. Godavarman Thirumulpad ... Petitioner
VERSUS

Union of India&Ors. ... Respondents

AFFIDAVIT ON BEHALF OF STATE OF MIZORAM

I, S.R. Mehta, Secretary, Government of Mizoram, Forest and
Environment Department and Principal Chief Conservator of Forests,
having my office at Aizwal, Mizoram presently at New Delhi do hereby

solemnly affirm and declare as under:

1. That I have perused the order of this Hon’ble Court dated
12/12/1996 and relevant records pertaining to this case and
being conversant with the facts of the case, am competent to

swear this affidavit.

2. That a copy of the interim order was received on 30/12/1996.
To ensure compliance of the directions in the order dated
12/12/1996 a copy of order was sent to the departments
concerned with necessary directives to implement the order in

true spirit.

3. That two Expert Committees constituted vide Notification No.
C.18014/21/S FST dated 24/01/1997 and No. C. 18014/21/96
FST dated 24/01/1997 have submitted their reports under the
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supervision and guidance of the third committee constituted
vide notification no. C. 18014/21/96-FST dated 24/01/1997. A
copy of the status report prepared on the basis of Expert

Committees Report with annexures is filed herewith.

4, That the State of Mizoram is economically the most backward
State among the seven North Eastern States. The State has
experienced more than two decades of insurgency during
which practically here was almost no economic development
possible. The main system of growing food crops is by
traditional jhum cultivation which has been going on since time
immemorial. Land settlement has yet to be completed. State has
its peculiar problems vis-a-vis other North Eastern States and
has to be given special consideration. That the practical
difficulties experienced by the State Government in
implementation of the interim order dated 12/12/1996 are

enumerated in para 6.
5. That the facts mentioned in para 1 to 4 are true and correct.

Verified at New Delhi on this 22rd day of February, 1997.

Sd/-
Deponent
22/02/1997
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SUMMARY OF STATUS REPORT

44E

Information based on Forest Survey of India’s Report, 1991, 1992 and

the State of Forest Report, 1993 by FSI and State Forestry Action

Programme (Draft) of Mizoram

1)  Total no. of Saw Mills in the State of Mizoram - NIL

2)  Total no. of Plywood/Veneer Mill - NIL

3)  Comparative Stocking Position of Timber of Mizoram Forest

Vis-a-vis other North Eastern States.
State | Arunachal Assam | Manipur | Meghalaya | Nagaland | Tripura | Mizoram
Pradesh
112.6 124.2 | 54.1 66.0 66.1 27.1 35.3
4)  Availability of Bamboo in Mizoram
Bamboos/Nos. Clump forming Non clump forming
88 3383

5)  Area of plantations
Forest department 1,5,980 Ha.
Private/individual 8,128 Ha.
Total 1,4,108 Ha.
%age to Geog. Area 8.7

6)  Statusreport regarding forest cover: Sq. Km.
Areas under recorded forests (notified)
State RF District Council | Total %age of total
including forests Geog. area
Wildlife RF
5250 2782 8012 383




1041

There has been increase in area of notified forest over 1995
assessment made by FSI by 885 Sq. Ft. The above figure does not
include the village safety Reserve Village supply Reserves and
unclassified forests extent of which is 7923 Sq. Km. (app.) since fresh
notification are being issued and are not placed under the control and

management of the forest department.

7) As per the state of Forest Report, 1995, Geographical area

recorded forest area and actual forest area is given below:

State Geog. Recorded | %age of | Actual | %age of | %age of actual
Area forest area | recorded | forest actual to recorded
forest to | area forest to | forest area
Geog. Geog.
area Area
Mizoram | 21,081 | 15,935 75,59 18,579 | 88.1 118.59

As per the State of Forest report, 1995 published by the Forest Survey
of India, in Mizoram there has been a decrease of forest cover by 121
Sq. Km. over 1883 assessment, while 792 Sq. Km. of forest cover has
changed to non-forest/sorub mainly due to shifting cultivation in area
of 871 Sq. Km. has changed from non-forest to forest due to the
regenerations coming up in the abandoned Jhum lands. While the
changes from forests to non-forest is noted in South Damagri between
Tuichawng River and Sazuklui river in the Survey of India map shoot
848, the changes in non-forest/sorub to forest is noted along Kaladan
river and both sides of road from Lunglei to Saiha in Survey of India

map sheet 848.
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The actual forest report cover by density less as assessed by Forest

Survey of India, 1995 in the State of Mizoram is given below:

State Dense forest | Open forest | Sorub Non forest | Total
(crown density | (crown density
40% and above) |10 to below
40%)
Mizoram 4,281 14,285 1,070 1,435 21,081
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STATUS REPORT ON BEHALF OF THE GOVERNMENT OF MIZORAM
ON THE FOLLOW UP ACTION TAKEN AS PER INTERIM DIRECTION IN
ORDER DATED 12/12/1996 OF HON’'BLE SUPREME COURT OF INDIA
IN WRIT PETITION (C) NO. 202 OF 1995

In pursuance of the interim directives dated 12/12/1996 of the
Hon’ble Supreme Court, the State Government of Mizoram has

promptly acted upon and taken following steps:

1.  All on going activities which are of non-forest purposes within
forests have been stopped forthwith keeping in view the
provisions of the Forest Conservation Act, 1980. The concerned
Departments and officers were asked to implement the

directives in true spirit.

2. In compliance with the directives at para 5 of the order dated
12/12/1996 of the Hon'ble Apex Court, a committee was
constituted vide Notification No. C. 18014/21/96-FST dated
24/01/1997 for identifying the “Forests” degraded, denuded
and cleared areas as also the areas covered under plantations
owned by Government and private individuals. A copy of this
notification has been placed as Annexure MZ-1. The
Committee’s report has been received on 20/02/1997 is placed

as Annexure MZ-2.
2.1 FOREST AND PLANTATION AREA

The Expert Committee ascertained the forest area of 8012 Sq.
Km. supported with notifications reckoning to about 38% of the

total geographical area. Besides this, it identified about 8.3 Sq.
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Km. tree covered area which is not yet statutory notified as
forests. Committee has also reported that plantations over
1,75,980 hectares and 8126 hectares have been raised by

Government and private individuals respectively in Mizoram.
AUTONOMOUS DISTRICT COUNCIL FOREST AREA

Itis stated that the Forest area of 8012 Sq. Kms. mentioned above also
includes 1176 Sq. Km., 217 Sq. Km. 1889 sq km. notified by three
Autonomous District Councils namely Lai Autonomous District
Council, Mara Autonomous District Council and Chakma Autonomous

District Councils respectively under their own forest acts.
INNER LINE RESERVED FOREST AREA

2.3  With regard to “Inner Line Reserved Forests” notified in the
year 1878, State Government have to submit that Mizoram (then
known as Lushai Country become part of the British India only on
16/09/1895 i.e. 18 years after the issues of the above notification. The
Southern boundary of the Inner Line Reserved Forests, also known as
the Outer Line, has never been demarcated in the ground. The
description of the Outer Line in the notification is such that nobody
including the Survey of India, has been able to identify the
places/landmarks mentioned in the notification. While some people
consider that the Outer Line passes through the areas to the North of
Mizoram, close to the border with Cachar District of Assam the
Government of Assam was treated a line much further south inside
Mizoram as the outer line. The area quoted above which had earlier

been submitted to the Government of India as the area of the Inner
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line Reserved Forests in Mizoram represents the area of calculated on

that basis.

It may further be noted that the area of 570 Sq. Km. is being treated
as the “Inner Line Reserved Forests” has never been effectively
protected. From 1878 when the notification was issued by the British
India till the early 1950 when the Chieftainship was abolished in
Mizoram, the Mizos exercised the rights over the forests and utilized
them for jhumming. Thereafter, the District Council established under
the Sixth Schedule of the Constitution continued to grant land
settlement certificate to individuals for cultivation, garden etc. Efforts
made by the forest department of Assam to protect and preserve the
forests were only partially successful. After Mizoram became UT in
1972 and a full-fledged State in 1987 the Village Councils/State
Government continued to issue land settlement certificates while

Forest Department continued to protect the forests.

The position as of today is therefore, that while the State Forest
Department is trying to protect the forests and some forests are
actually being protected, a large number of individuals are having
land settlement certificates which confer ownership rights to them.
There are also about 10 villages in this area, some of them very big

villages, which have also been enjoying their rights of jhumming.

In the circumstances stated above, it will not be practicable to treat
the entire area as inner line reserved forests. It will not be possible to
displace people who have occupied the land for years together. It is,
therefore, suggested that as a practical solution to the problem, the

inner line reserved forests may be demarcated. It may be mentioned
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here that the position obtaining in the contiguous inner line reserved

forests of Assam is much the same as, if not worse than, in Mizoram.

ROADSIDE & RIVERINE RESERVED FOREST AREAS

2.4 In“Roadside and Riverine Reserved Forests” notified in the year
1965, Land Settlement Certificates to large number of people have
been issued prior to 1980 when Forest Conservation Act, 1980 was
evicted. It will not be possible to displace people who have occupied
the land for years together. Practical solution to this problem will be
to exclude such areas and compensate equivalent area elsewhere as

per provisions in the Forest Conservation Act, 1980.
SAW MILLS, VENEER AND PLYWOOD MILLS

3.1 In compliance with the directive of para 7 of the order dated
12/12/1996 of the Hon’ble Apex Court, an expert committee
was constituted to ascertain the sustainable capacity of the
forests of the state. Inter alia the capacity of Saw Mills and other
timber xxx industries as also to report on the number of existing
saw mills that could be sustained in the State, besides
determining the norms for optimum distance for xxx of the saw
mills. Copy of the notification no. C. 18014/21/96-FST dated
24/06/1997 constituting above committee is placed as
Annexure MZ-3. The report of the expert committee was

received on 12/02/1997 and is placed as Annexure MZ-4.

3.2 The Expert Committee in its report has indicated that forests in
Mizoram are understocked with a meagre tree growing stock

of 35 m3 per hectare, which is comparatively very low amongst
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the North Eastern States. For the purpose committee have
based their report on Forest xxx Surveys of Mizoram done
during 1991 and 1992 as well as the State of Forest Report,
1995, brought out by Forest Survey of India. In view of the low
productivity of forests in Mizoram, the Committee is of the view
that the forests of the State have no potential for sustenance of
any saw mill as well as timber based industries. The position
nowhere could be reviewed in the near future when the Govt.
plantations and private plantation raised over 1,75,980 ha. And
8126 ha. Respectively attain maturity. As regards the status of
saw mills and the number of saw mills that could be sustained
in the State, the committee has observed that there are no saw
mills in the State, the Committee has not prescribed the norms
of optimum distance for location of saw mills in the State

presently.

The Government of Mizoram has to report that there are no saw

mills, veneer and plywood mills actually operating in Mizoram.

In order to oversee the compliance of the order of the Hon’ble
Supreme Court, Mizoram State constituted an expert committee
comprising of PCCP and other Senior Officers vide Notification
No. C.18014/21/93-FST dated 24/01/1997 a copy of which is

placed as Annexure MZ-5.

SILVICULTURAL CUTTING OF TREES IN PLANTATION AND
BAMBOO FOREST
The Forest Department has been raising plantations of

economic species for increasing the productivity of the
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degraded forests. So far, the department has raised plantations
of economic species over an area of 1,75,980 ha in the State.
Amongst various tree species, Champa (Michelia Champaca),
Gomari (Gmelina arborea), Pine (Pinus Kesiya), Teak (Tectons
Grandis) and many others has also been planted. Few teak
plantations have reached thinning stage. Thinning a
silvicultural operation involving reduction in number of trees
initially planted for ensuring optimum growing space and
growth condition for inducing the better growth for obtaining
maximum timber volume from the trees retained after thinning.
Similar silvicultural cutting of bamboos are needed in Bamboo
Forest which are quite extensive and abundant in Mizoram. The
State Government presumes that such silvicultural cuttings are

not banned.

PRACTICAL DIFFICULTIES IN COMPLYING WITH THE
DIRECTIVES OF THIS HON’BLE COURT

DIFFICULTIES FACED BY PRIVATE TREE GROWERS:

That the ban imposed on movement of cut trees and timber
outside the State as per para 4 of the directives of this Hon’ble
Court has caused immense hardship to private tree growers
who have a sizable quantity of teak poles lying at “Bairabi” rail
head in Mizoram awaiting clearance from the Hon’ble Apex
Court to various destinations outside the State. A large number
of private growers in Mizoram have planted Teak (Tectons
Grandis), Gomari (Gmelina arborea) and Eucalyptus species

during last few years. An abstract of such plantation areas is
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placed in Annexure MZ-2. So far, an area of 8126 ha of
plantations have been raised by private individuals. Most of
these plantations are in thinning stage and the private growers
obtain better price by sale of poles of team outside the State
where these are marketed. The effort of private growers in the
State has to some extent reduced the pressure on natural forests
for fuelwood and small timber. Such tree growing activity being
an income generating venture needs to be encouraged for
conserving the ecology and improving the environment. If the
ban for movement of timber outside Mizoram is not lifted, the
private tree growers in the State will be discouraged to take up
tree, growing activity in the State, which obviously will go

against the cause of forest conservation.
PECULIAR PROBLEMS OF THE STATE

While complying with the directives of the Hon’ble Apex Court,
the State of Mizoram has following submission to make before

the Hon’ble Court for kind consideration.

Being a land locked territory deprived from the benefit of
development since decades, the situation in Mizoram is peculiar
compared to her counterparts where socio-economic
development is conspicuous. Mizoram was subjected to
traditional practice or shifting cultivation popularly known as
“lhum” since time immemorial for raising food grains.
Immediately or joining the main stream after long period of
insurgency, all out efforts have been initiated to evolve a

permanent type of cultivation so as to wean away the tribal
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population from jhum practice. The State Govt. has launched
various programmes for settlement of jhumias permanently,
under the xxxx land use policy by providing them with an
alternative source of income and means of livelihood. Under the
programme, tree plantations of economic species, terrace
cultivation, sericulture, pisciculture, xxxx animal husbandry etc.
are envisaged. A suitable land tenure system is yet to envolve in
the State xxx of proper demarcation, survey, record of rights and
land settlement. Almost entire land in Mizoram is owned by the
Government or by the community known as Village Council,
where the people enjoy the privilege and rights for forest
produce including the practice of shifting cultivation for raising
food crops by rotation. The xxx forests and village forests meet
the domestic need of villagers for fuelwood, fodder, small
timber for house construction, agricultural implements and
other non-wood forest produce as provided in the Mizoram
(Forest) Act, 1955. In the absence of forest settlement and
cadastral survey, there are no forest working plans or working

schemes for the forests of Mizoram.

SUBMISSIONS
It is respectfully submitted:

i) That the ban imposed on cutting and transport of trees and

timber outside the State be not made applicable to bamboos.

ii)  That the ban imposed on transport or timber derived from

plantations outside the North-Eastern region be lifted; and
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iii) That the allotments and settlements within forest reserves
which have already taken place for the purpose of agriculture as
pointed out by the Expert Committee be regularized and the

reserved forest areas as on today be accordingly demarcated.

Sd/-
S.R. Mehta
Food & Secretary
Forest & Environment
Government of Mizoram
12/02/1997
Sd/-
Working Plan Officer
Working Plan Forest Division
Mizoram, Aizawl
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ANNEQURE
EF 8 CC DEPTT.

LEGAL CELL
IN THE GAUHATI HIGH €OURT
(THE HIGH COURT OF ASSAM, NAGALAND, MIZORAM
& ARUNACHAL PRADESH)

AIZAWL BENCH : AIZAWL

W.P.(C) No. 130 OF 2013

Malsawma and 228 Ors.
—Matchar, Mizoraar—

-Versus-

State of Mizoram and 4 Ors.
Aizawl.

Advocate for the Petitioner : Mr. Lalfakawmqga
Advocate for the Respondent : Mr C Zoramchhana

WP(C) 118 OF 2015

Manglianthanga and 39 Ors
N Hiimen
Mizoram

-Yersus-
State of Mizoram and 4 Ors.

Aizawi.

Advocate for the Petitioner : Mr Lalchhanliana Khiangte
Advocate for the Respondent : Mr C Zoramchhana

-
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WP(C) 117 OF 2015

Mitinpawla and 14 Ors.
N. Serzawl
Mizoram

-Versus-

State of Mizoram and 4 Ors.
Aizaw!

Advocate for the Petitioner : Mr Lalchhanliana Khiangte
Advocate for the Respondent : Mr C Zoramchhana

WP(C) 16 OF 2014

Lalremkunga and 19 Crs.
Saipum
Mizoram

- ersus-
State of Mizoram and 5 Ors.
Alzawl

Advocate for the Petitioner : Mr C Lalramzauva
Advocate for the Respondent : Mr C Zoramchhana

WP({C) 45 OF 2017

Ngurthanmawia and 33 Ors.
Khatla
Aizawl

-Versiis-

State of Mizoram and 5 Ors.
Aizawl

Advocate for the Petitioner : Mr C Lalramzauva
Advocate for the Respondent : Mr C Zoramchhana
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WP(C) 132 OF 2013

Darkunga and 164 Ors
Zohmun
Mizoram

-Versus-

State of Mizoram and 4 Ors.
Aizawl

Advece;te_ for the_Petitioner : Mr. Lalfakawma
Advocate for the Respondent : Mr C Zoramchhana

WP(C) 131 OF 2013

Vanlalliana and 638 Ors.
Saipum Mizoram

-Versus-
State of Mizoram and 4 Ors.

Aizawl

Advocate for the Petitioner : MR LALFAKAWMA
Advocate for the Respondent : Mr C Zoramchhana

WP(C) 135 OF 2013

Lalthamanga and 52 Ors
Sakawrdai
Mizoram

-Versus-
State of Mizoram and 4 Ors.

Aizawl

Advocate for the Petitioner : Mr. Lalfakawma
Advocate for the Respondent : Mr C Zoramchhana

[9]

=N
L=
o
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g, WP(C) 51 OF 2017
R Lalhmingsanga and 10 Ors
N Serzawl
Mizoram
- Versus-
S State of Mizeram-and 5-0rs.

Aizawl

Advocate for the Petitioner : Mr C Lalramzauva
Advocate for the Respondent : Mr C Zoramchhana

16. WP(C) 116 OF 2015

C Zarmawia and 43 Ors
N Hiimen
Mizoram
-Versus-
State of Mizoram and 4 Ors.

Airawl

Advocate for the Petitioner : Mr Lalchhanliana Khiangte
Advocate for the Respondent : Mr C Zoramchhana
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i BEFORE::::
THE HON'BLE MR. JUSTICE AJIT BORTHAKUR

Date of conclusion of Hearing and Judgment : 27.01.2021.

JUDGMENT & ORDER (ORAL)

Lim
=

p

Y
EI L™

arising out of land acquisition Awards mentioned below in respect of Tuirial
Hydro Electric Project, Mizoram under the Land Acquisition Act, 1894 they
are taken up together and disposed of by this common Judgment and

Crder,

[2.] Heard Mr. A.R. Malhotra, the learned counsel appearing for the
petitioners in WP(C) Nos. 45 of 2017; 51 of 2017 and 16 of 2014; Mr.
Lalfakawma, the learned counsel appearing for the petitioners in WP(C)
Nos. 130 of 2013; 131 of 2013; 132 of 2013 and 135 of 2013. Also heard
Mr. Lalchhanliana Khiangte, the learned counsel for the petitioners in WP(C)
Nos. 116 of 2015; 117 of 2015 and 118 of 2015. Further, heard Mr. C.
Zoramchhana, the learned Addi. Advocate General for the respondent Nos.
1, 2 and 3; Ms. Zairemsangpuii, the learned CGC appearing for the
respondent No. 4 as well as Mr. V.K. Jindal, the learned Senior Advocate
assisted by Mr. Roshan Subedi, the learned counsel appearing for the

respondent No. 5/NEEPCO.

Page b of 41
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[3.] The aforesaid ten writ petitions are preferred being not executed

the following Awards are not executed relating o acquisition of lands of the

petitioners for construction of the Tuirial Hydro Electric Project, Mizoram.

(A)

(8)

©

(D)

(A)

Award No. 4/2002 dated 18/6/2002
IWP(C) No. 130/2013;

WP(C) No. 16/2014 &

WP{C) No. 118/2015]

Award No. 5/2003 dated 16/7/2003 & Supplementary Award
No. 6/2003 dated 27.01.2006.

[WP(C) No. 132/2013;

WP(C) No. 135/2013;

WP(C) No. 115/2015]

Award No. 5/2002 dated 26/8/2002

[WP{C) No.131/2013]

Award No. 6/2003 & Supplementary Award No.6/2003

IWP(C) No.45/2017

WP(C) No. 51/2017

WP(C) No. 117/2015]

Now let us see the reliefs prayed by the petitioners Award

wise and writ petition wise relevant thereto:

AWARD No. 4/2002:

Page 6 of 41
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The Award No. 4 was made and published by the District
Collector on 18/06/2002 for an amount of Rs. 8,04,90,627.00
towards payment of compensation to 352 awardees for trees,
crops, plants etc., in respect of 9310 bighas of land to be
acquired for submergence area (Phase-l). It may pertinently

be mentioned that the NEEPCO in pursuance to Mol dated

i

{0

(i)

Fa¥inleRiatulatsl 3 mi fok 2 Y5 ¥4 £ 41 nl | 4 4 ey ] ol
1 LIV OTZUUS ol SUYT O uI1Ie gawalrGeEd gmouiTt o e and
hoiders, was subsequently objected by the State Government

and Government of India.

The following writ petitions are related to claim for
execution of the aforesaid award and for making a

supplementary award.

W.P{C} No.130/2013:

The aforesaid Writ Petition is filed by 229 number of
Awardees with a common prayer to direct the Respondents to
pay the balance compensation amount to the Petitioners
under the above Award No. 4/2002 and also to make a
Supplementary Award to the said Award No. 4 of 2002 and

further to pay interest @ 6% p.a due to delay in payment.

W.P{C} N0.16/2014:
This Writ Petition is filed by 20 number of Awardees of
Award No. 4/2002 with similar prayers as made in W.P{C) No.

130/2013.

Page 7 0f 41
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W.P{C) N0.118/2015:
This Writ Petition is filed by 32 number of Awardees of
Award No. 4/2002 with similar prayers as that of W.P(C) Ne.

130/2013.

AWARD NO. 5/2003:

(B

{1

{iif)

Collector for Rs. 5,58,60,928.00 for payment to 348 number of
Awardees as compensation for trees, crops, plants etc., in
respect of 16468.77 bighas of land acquired for submergence

area Phase — il of the Tuirial Hydro Electric Project.

W.PIC} No. 132/2013:

This Writ Petition is filed by 165 number of Awardees of
Award No. 5/2003 with a prayer to direct the Respondents to
pay the compensation amount to the Petitioners as per Award
No. 5/2003 and also fo make a Supplementary Award to the

Award No. 5/2003.

W.P {C) No. 135/2013:
This Writ Petition is filed by 53 number of Awardees of
Award No. 5/2003 with similar prayers as that of W.P(C)

No.132/2013.

W.P (C} No.118/2015:

Page 8 o 41
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This Writ Petition is filed by 44 number of Awardees of
Award No.5/2003 with similar prayers as that of W.P (C) No

132/2013.

AWARD NO. 5/2002:

Award No. 5/2002 dated 26/8/2002 is for Rs.68,52,716.00

crops, trees etc., for construction of borrow area and saddle

dam area in respect of 857.84 bighas of land was passed by

the Collector.

The following Writ Petition is related to the execution of
the aforesaid award and for making Supplementary Award {o

Award No.5/2002.

W.P {C) No. 131/2013:
The instant Writ Petition is filed by 70 number of
Petitioners/ awardees for execution of the said award and for

making a Supplementary Award to the Award No. 5.

AWARD NO. 6/2003:

Award No. 6/2003 is for Rs.8,85,50,461.00 for payment to
196 petitioners who are Land Settlement Certificate holders as
compensation for standing crops etc., in respect of 9189.94

bighas of land (Phase -ill) was passed by the Collector.

Page 90f4dl
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The following Writ Petitions are related to the Execution of
the aforesaid award and for making Supplementary Award 1o

Award No.6/2003:-

W.P {C} No. 117/2015:
This Writ Petition is filed by 15 number of Awardees of

Award No. 6/2003 for execution of the Award No. 6/2003 and

(i)

to make a Supplementary Award to Award No. 6/2003.

W.P(C) No. 51/2017 & W.P(C) No.45/2017:

Consequent upon the order dated 02.07.2012 passed in
CRP No.02/2011, the Government of Mizoram issued the
impugned order dated 05.08.2016 to cancel all the L5Cs of
the land owners and to cancei the Award No.6/2003 and
supplementary award No. 6/2003. The Writ Petitioners in both
the writ petitions have assailed the said impugned order of the

Government of Mizoram dated 05.08.20186.

Petitioners of WP(C) Nos. 130/2013; 16/2014 and 118/2015 are

the awardees of the Award No. 4/2002 dated 18.06.2002, petitioners of
WP(C) No. 13172013 are the awardees of the Award No. 5/2002 dated
22.08.2002, petitioners of WP(C) No. 132/2013, 135/2013 and 116/2015

are the awardees of the Award No. 5/2003 dated 14.07.2003 and the
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petitioners of WP(C) No. 117/2015 are the awardees of the Award No.

6/2003 dated 14.07.2003.

{5.] All those awards were made by the Deputy Commissioner-cum-
Collector, Aizawl. Land of those 4 (four) Awards are on either side or both
of the banks of the river Tuirial and those lands were acquired under the

provisions of the Land Acquisition Act, 1894 as amended for the public

purpose, i.e., for construction of 60 Mega Watt - Tuirial Hydro Electric

Project in Aizaw! District. Description of those 4 (four) Awards are as

follows:-

Award No. 4/2002

land at Village Council area of Mauchar, Saipum and North Hlimen.
Notification dated 20.08.2001

Declaration dated 11.04.2002

Total land acquired - 9310.39 Bighas

Temporary private land holdings — 352 in nos. over 5508.00 Bighas

Government free land - 3802.39 Bighas

Award No. 5/2002

Land at Village Coundil area of Saipum and Mauchar
Notification dated 18.01.2002
Declaration dated 10.07.2002

Total Land measuring - 857.84 Bighas
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Temporaty private land holdings - 74 in nos. over 635 Bighas Government

free land - 222.84 Bighas

Award No. 5/2003

Land at Village Council area of Mauchar, Zohmun, Palsang, North Hlimen,
North Khawdungsel.

Notification dated 20.08.2001
Declaration dated 18.11.2002

Total Land measuring - 16468.77 Bighas
Temporary private land holdings - 366 in nos. over 5535.5 Bighas

Government free land - 10933.27 Bighas

Award Mo, 6/20

e Dl 2 SR emai

Land at Village Council area of North Serzawl, Ratu, Sunhluchhip, Nerth
Hlimen and Bukpui.

Notification dated 20.08.2001

Declaration dated 09.05.2003

Total Land measuring - 9189 Bighas

Temporary private land holdings - 196 in nos. over 3636.43 Bighas

Government free land - 5553.51 Bighas

[6.] WP(C) Nos. 130/2013; 131/2013; 132/2013; 135/2013; 16/2014;
116/2015; 117/2015 and 118/2015 relate to prayers for (i} payment of

halance amount / non- payment of compensation for crops and other jirats
. p ]
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standing over the land of the petitioners acquired for construction of Tuirial
Hydro Electric Project, (i) for payment of solatium and interest to them by
making Supplementary Awards and also (i) to pay them interest for
delayed payment. Aforementioned Awards of the District Collector, Aizawl

were approved vide letter dated 05.01.2006.

[7.]  Be it mentioned that the land holdings of the pefitioners and other

persons covered by those Awards are under temporary permits like Village
Council Pass, Periodic Patta etc. and the Awards were made only for
standing crops, trees, WRCs, fishery etc., and as there was no claim for

land value, no Awards in that regard was made.

[8.] As the awardees/LSC holders of the land involved in the Award No.
4/2002 did not receive any awarded amount of compensation, they by way
of agitation did not allow the NEEPCO to start the construction work of said
Tuirial Hydro Electrical Project. As such, after a joint decision of the
agitatorsfawardees, the Pass holders, LSC holders and the Government
officials, the NEEPCO, which is the requiring authority paid 50% of the
awarded amount to the awardees of the said Award No. 4/2002, enabling
them to construct the said Hydro Electric Project. Excepting the same, no
payments towards compensation in the aforementioned Awards have been
made till date. However, NEEPCO has paid the requisite amount of Rs.

54 46 Crores to the Forest Department of the State as compensatory
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afforestation cost since deforestation of forest land was carried out for

construction of the said project.

[9.] While the State of Mizoram as Lushai Hills District Council was a
part of the State of Assam, the Government of Assam on 28.01.1965 issued
an Order under Section 14 r/w Section 21 of the Mizo District (Forest) Act,

1955 notifving that the Forest within half a mile on either side of 16

(sixteen) rivers, including the river "Tuirial’ as Reserved Forest under the
Mizo District Council w.e.f. the date of notifications issued on 16.04.1956
and 16.09.1957 respectively. The said Order dated 28.01.1965 of the
Government of Assam was published in the Assam Gazelte in its issue
dated 19.05.1965. The erstwhile Lushai Hills District Council on being
formed as Union Territory of India and then State of Mizoram, it adapted
the said decision of the Government of Assam and accordingly, half a mile
on either side of the river "Tuirial’ continued to be a Reserved Forest land. Tt
is already noted above that the lands involved in these cases under the
Award Nos. 4/2002, 5/2002, 5/2003 and 6/2003 of the Deputy
Commissioner, Aizaw! are located on either or hoth the banks of the said
river Tuirial and were required for public purpose of construction of Tuirial

Hydro Electric Project.

[10.] It is noticed from several communications dated 16.07.1993,
15.10.1993, 26.03.1999, 05.11.1999, 16.03.2000 between the Ministry of

Environment & Forest, Government of India and the Forest Department,
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Government of Mizoram, that the lands of the said Tuirial Hydro Electric
Project and the submerged areas fell under the Riverine Forest Land of the
river Tuirial. Inspite of such knowledge, the Revenue Department of the
State approved the aforesaid Awards of the Deputy Commissioner-cum-
Collector, Aizawl regarding compensation for crop damages and jirats
payable to its awardees/ petitioners/private individuals without ascertaining
as to whether the lands occupied by them fell under the Reserve Forest

Land or not.

[11.] It needs to be mentioned that awardees of Award No. 6/2003 filed
Execution Case No. 13/2010 in the Court of the learned Addl. District Judge,
Aizawl for execution of the said Award, including the Supplementary Award.
The learned Addl. District Judge-1, Aizaw! by her Order dated 10.12.2010
held inter-aifa that the State has the legal obligation to make payment of
the Awarded amount with interest by procuring the same from NEEPCO and
directed to deposit the awarded amount in the Executing Court within three

(3) months.

[12.] Aggrieved by the aforesaid direction of the Executing Court, the
respondent NEEPCO preferred a revision petition being CRP No. 2/2011
before this Court challenging the propriety and correctness of the said
Order of the learned Executing Court dated 10.12.2010. While disposing the
Revision Petition vide Judgment & Order dated 02.07.2012 this Court

observed in no uncertain terms that as the State Government acquired the
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lands for the said project, as such, it is liable to pay compensation to the
respective land owners. The Court further observed that whether the State
Government should recover the amount due to the awardee petitioners
from NEEPCO or whether the NEEPCO should pay the amount to the State
Government is a matter which no way concerns the land owners and
accordingly, the State Government is under an obligation to satisfy the

Awards by depositing the same with the Executing Court. However, in view

of the CBI investigation regarding the alleged illegal issuance of the Passes,
LSCs, Periodic Pattas etc. over such Government forest lands and the stand
taken by the Forest Department, Government of Mizoram that the lands
involved in the case fall under the Reserved Forest Land, by the said Order
dated 02.07.2012, passed in CRP No. 2/2011, the Court opined that the
Chief Secretary of the State may look into the matter and take a conscious
decision keeping in mind the involvement of public interest, observing that
it is not for the Court to suggest as to what course of action should be

adopted and accordingly, refrained from saying any further.

[13.] In PIL No. 15/2008, considering the fact that the land area
involved in the Tuirial Hydro Electric Project being Forest Land and persons
who without any right, title and interest, lodged their claims for
compensation had been considered for payment of such compensation by
the State Government on the basis of the Awards passed by the Collector,

Aizaw! and subsequently, the awarded amounts were being enhanced by
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the Reference Court, a Division Bench of this Court by an Order dated
21.04.2010 directed the CBI for investigation into the matter. Accordingly,
the CBI registered a case being CBI (ACB) Case No. RC6{A) 2010-IMPH and
after completion of investigation, laid a charge-sheet in May, 2012 against

nine {9} persons, who are not petitioners in the Writ Petitions.

[14.] Considering the Order dated 02.07.2012 passed in CRP No. 2/2011
and the report of the CBI filed in May 2012, the Chief Secretary to the
Government of Mizoram by his Order dated 05.08.2016 cancelled the LSCs
falling within the Riverine Forest Land of Tuirial river with regard to the
petitioners/fawardees of the Awards aforementioned. Therefore, the
petitioners have challenged the said order of the Government by filing the
Writ Petitions under consideration stating that the same is illegal par-se.
The petitioners have also challenged the legality and va!iditfof the order
dated 2B.01.1965 passed under Section 14 r/w Section 21 of the Mizo
District (Forest) Act, 1955 that was earlier passed by the then Chief
Executive Member, Mizo District Council notifying that the Forest area
falling within half & mile on either side of the river ‘Tuirial’ as Reserve Forest

land.

[15.] The petitioners have contended that the Awards No. 4/2002 dated
18.06.2002, Awards No. 5/2002 dated 22.08.2002, Awards No. 5/2003
dated 14.07.2003 and Award No. 6/2003 dated 14.07.2003, passed by the

Deputy Commissioner-cum-Collector, Aizawl that are approved by the
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Revenue Department of the State with regard to compensation for
acquisition of fand for the said Tuirial Hydro Electric Project and its
submerged areas are stili in force and those Awards are not under

challenge in any of the proceedings.

[16.] While making assessment for compensation, the Deputy

Commissioner-rum- Collector, Aizawl assessed the market value of lands

under possession of the petitioner LSC holders based on the following

considerations.

(i) The Council of Ministers, Government of Mizoram in their mesting on
75.05.1999 decided that compensation may be paid for standing crops
where the land is to be acquired not as a matter of recognizing the validity
of the Passes issued by the Village Councils. Such being the case, there is
no valid ground for ignoring the rightful claims of the private land owners
whose lands are covered by the District Council Passes and which were
found to have been allotted way back in 1950s. Moreover, most of the
Passes in question were issued even before the promulgation of the Forest
Conservation Act, 1980 and a number of land holdings in question are
situated outside the so-called Riverine Forest Reserved, which covers only

the river bank at the radius 805 meters from Tuirial river.

(i) The Verification Reports indicate that the Environment & Forest
Department has not physically looked after the said Riverine Forest and

there had been every opportunity for private land owners to develop the
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land in question in such a situation. Moreover, no natural vegetations like
wild bamboos, trees etc., which are claimed to be of the Forest Reserve are
not counted for awarding compensation. As such, the compensation
assessment under the present acquisition should not be treated to have

similarities with those of the Compensatory Afforestation.

(iif) With regard to payment for compensation for damages, if NEEPCO Ltd.

takes the stand that they are not in a position to consider payment of
compensation after they have paid substantial amount for Compensatory
Afforestation to the Forest Department, the Government of Mizoram needs
to decide the question as to whether or not compensation will be paid to

the private land/garden owners.

[17.] The Deputy Commissioner-cum- Collector, Aizawl clearly stated
that the land involved in the area is situated on both the banks/sides of the
river Tuirial. But, in none of those Awards, the Deputy Commissioner-cum-
District Collector, Aizawl mentioned or specified regarding the parcel of land
which fall within the Riverine Forest Land of river Tuirial and which are

outside of such area.

{18.] The NEEPCO took the stand that as they have already paid
Compensatory Afforestation cost of Rs. 24.46 Crores to the Forest
Department of the State, they would not pay any further amount towards
payment of compensation against the Awards. Likewise, the Forest

Department of the State also took the stand that as the land holdings
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involved in the awards fall under Tuirial Riverine Reserve Forest area, any
Pass, L6Cs etc., issued to any person{s)/private individual(s) for any such
forest land is illegal and admitted that it has already received Compensatory
Afforestation cost of Rs. 24.46 Crores from the NEEPCO to do the needful in

this regard.

[19.] Mr. AR. Malhotra, learned counsel appearing for the petitioners,
submits that all the above referred Awards had attained finality after the
same received due approval of the State Government vide the Jetter dated
05.01.2006. Mr. A.R. Mathotra emphatically submits that those Awards were
duly passed by the Collector, Aizawl strictly following the prescribed
procedure inn the Land Acquisition Act, 1894 and hearing the objections,
counter ohiections and on the spot verification of the ownership claims of
the petitioners over their respective land holdings so acquired as well.
However, the respondent No. 2 having misread the observation made in the
judgment and order dated 02.07.2012 passed in CRP No. 02/2011 by order
dated 05.08.2016, the Chief Secretary to the Government of Mizoram has
illegally come to the conclusion that the LSCs issued to the petitioners for
their land holdings were all illegal as the same are within the Riverine
Forest area as declared and constituted by the erstwhile Mizo District
Council way back in the year 1965 without affording the petitioners any

opportunity of being heard.

Page 20 of 41



1072

0%

[20.] Mr. A.R. Malhotra, learned counsel for the petitioners contends that
the Government of Mizoram including the Forest Department had supported
the claims of the petitioners in all the earlier Writ Petitions, but now the
aforesaid contradictory/inconsistent new illegal stand has been taken in the
instant Writ Petitions. According to Mr. A.R. Malhotra, as the land was

acquired by the State Government, it is liable to pay compensation as per

the Awards to the getztseners " who were duly accepted to be the rlghtfui
owners of the same. Mr. A.R. Malhotra, relevantly referred to para No. 35
of the Judgment and Order, dated 08.05.2015 passed in Contempt Case
No. 09/2014, wherein it was observed that by Order dated 02.07.2012,
passed in the said CRP No. 2/2011, this Court neither made any specific
direction to the Chief Secretary nor specified any time limit for compliance
of any such direction and only made an observation which is evident from
the word “"may” that appears in 'para 34" of the aforesaid Order dated
02.07.2012. Therefore, Mr. A.R. Malhotra contends that the impugned
Order dated 05.08.2016 declaring the LSCs, Passes etc. of the petitioners is
invalid or mon-est in law as before making the final notification as
contemplated under Section 21 of the Mizo District (Forest) Act, 1955 no
preliminary notification under Section 15 of the said Act was published in
the ZORAM HRIATTIRNA, which was the official bulletin of the Mizo District

Council.
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{21.] Mr. C. Zoramchhana, the learned Addl. Advocate General appearing
for the State respondents, submits that the relevant records pertaining to
declaration of the riverine area of Tuirial river as forest area under the Mizo
District {Forest) Act, 1955, which is now renamed as the Mizoram (Forest)
Act, 1995 are not traceable to ascertain whether the requirements of

Sections 15, 15, 17 & 18 of the said Act were fulfilled or not. However, Mr.

C. Zoramchhana submits that the Notiﬁcatioﬁated 16.04.1956 deciari_ng
certain river areas as Council Reserved Forest is presumed to have been

issued only after fulfilling the requirements of the said Act of 1955.

[22.] Mr. C. Zoramchhana further submits that the final Notification
issued in the Assam Gazette dated 28.01.1965 would have not been issued
had all the requirements of the said Act not been fulfilled, that is, a
" presumption may be taken that all claims of land hoiders which might have
arisen with respect to the areas within Tuirial Riverine Forest were settled

way back in 1850s.

[23.] Mr. C. Zoramchhana submits that since the petitioners were
allotted LSCs in 1992 and 1994, after 38 years of the impugned Notification,
dated 28.01.1965, they are not supposed to know whether the
requirements of the said Act were fulfilled or not. Mr. C. Zoramchhana
vehemently submits that the case of the petitioners in regard to issuance of
1SCs in their favor were not endorsed to the Directorate of Land Revenue &

Settiement Department for decision and approval in view of the Order

Page 22 of 41



1074

%‘,

dated 13.05.1983 which stated that those proposed LSCs which are
complicated in nature should be referred to the said Department for
consideration and approval and as such, the LSCs issued by the Assistant

Settlement Officer o the petitioners were void ab-initio.

[24.] Mr. C. Zoramchhana, learned Addl. Advocate General contends that

the Government has the prerogative to cancel all LSCs of the petitioners as

per the provisions of the relevant Revenue Rules and added further that as
per Section 3 (a) of the Mizo District (Agricultural Land) Act, 1963, no land
can be allotted under the said Act and that Section 2 of the Forest
{Conservation) Act, 1980 prohibits using of the reserved forest area for any

non-forest purpose without approval of the Central Government.

[25.] Mr. C. Zoramchhana further contends that when a process for
acquisition of land was initiated, the Conservator of Forests, Mizoram
reported vide his Letter dated 10.08.1990 that the entire proposed land
area for acquisition for construction of the Tuirial Hydro Electric Project falls
under the Riverine Reserved Forest. However, it is submitted that as per
Section 2 of the Forest (Conservation) Act, 1980 and Section 3 (a) of the
Mizo District (Agricultural Land) Act, 1963 the issue of LSCs to the
petitioners during the period 1993-1994 within the Riverine Reserved Forest
Area after 28 years from the date of the said Notification published in the
Assam Gazette in its issue dated 19.05.1965 was illegal and as such, the

LSCs issued to the petitioners were void ab /nitio,
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[26]. Mr. V.K. Jindal, the learned Senior counsel appearing for the
NEEPCO, submits that the writ petitions having contained the common
prayer to execute the related Awards and to make Supplementary Award by
awarding solatium and interest is not sustainable as there exists alternate
legal remedy for execution thereof and provision for reference to the Court

undar Section 18 of the Land Acquisition Act, 1894 for the purpose and in

case of being aggrieved by any order passed by the executing Court, there
is remedy for filing Civil Revision. Mr. V.K. Jindal further submits that some
of the petitioners have approached to the Reference Court and the
Executing Court for award of the additional benefits and for executing the

related Awards and accerdingly got appropriate reliefs.

[27.] Mr. VK. Jindal submits with reference to the Order dated
04.12.2007 passed in WP(C) No. 77/2006 filed by 34 number of awardees
of Award No. /2003 that this Court had declined to pass any order for
execution of the award and directed the land owners to approach the
appropriate forum. Mr. V.K. Jindal, the learned Senior Counsel, submits that
simitarly by Order dated 10.12.2010 passed by the Executing Court in
Execution Case No. 13/2010 filed by some of the awardees of Award No.
6/2003 and the Supplementary Award directed the State Government o
make the payment after procuring the same from the NEEPCO. Thus, the
aforesaid Order clearly demonstrates that some of the petitioners have

already availed the afternate remedy through the Reference Court for grant
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of solatium etc. and as such, the prayer to execute the Award by way of

filing Writ Petitions was declined.

[28.] According to Mr. V.K. Jindal, the land in question is a reserved
forest land and was converted to non-forest purpose on payment of
deforestation compensation of Rs. 24.46 crores as assessed by the State

Forest Department with due permission of the Central Government and as

such, the land in guestion being a forest land no individual can acquire any
right whatsoever over the same. Mr. V.K. Jindal relevantly expressed
ignorance about the utilization of the said amount of Rs. 24.46 crores paid
by the NEEPCO tc the Government on account of deforestation

compensation due to acquisition of the land for the Hydro Electric Project.

[29.] Mr. VK Jindal vehemently submits that the petitioners had
managed to procure LSCs through the Village Panchayats and the District
Administration without the knowledge and consent of the State Government
and as such, the fraudulently obtained Awards being void ab /nitio cannot
be put intc execution, and so the said Awards are not required to be
challenged by any party. Mr. V.K. Jindal, however, submits that none {;f the
above Awards was passed against NEEPCO and therefore, it is not a
necessary party to the decision in the said Writ Petitions. The question of
payment of the awarded amount is an issue between the petitioners and

the State Government which acquired the land.

Page 25 of 41



1077

6<

[30.] A perusal of the impugned Order dated 05.08.2016 reveais that the
Chief Secretary to the Government of Mizoram had relied on the purported
direction cortained in the Judgment and Order dated 02.07.2012 in CRP
No. 2/2011 and the Joint Verification Reports as well while issuing the

directions as under {relevant portion)-

S ... From all the facts and documents available specifically

the Joint Verification Reports and as the Hen'ble Gauhati Court also
recognized the fact that the conceined fand hereof lies under the
Riverine Reserved Forest of Tuirial River and accepts the payment
made by NEFEPCO io Environment & forest Department  for
compensatory afforestation as correct in Judgment & Order dated
N2.07.2012 jn CRP No, 2/2011 thereby rendering ilegal the issuance
of 1SCs within such Riverine Reserved Forest Area and as all the
[SCs of the fandowners covered by Award No. 6 of 2003/
Supplementary Award No. 6/2003 were also found to be illegally
directly issued by the then Assistant Settlement Officer without
approval of the Government, the Chief Secretary, Govt. of Mizoram
has thereby arrived at a decision, as obligated by the said Judgment
& Order of the Honble Gaubati Court, that necessary action be

immediately taken as follows:

1 Revenue Department shall formally cancel all the L5Cs of the

landowners concerned hereof.
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2. The District Collector concerned shall take appropriate steps
for cancellation of the Award No. 6 of 2003 and Supplementary
Award No. 6 of 2003.

3 The Government Advocate concerned in Execution Case No.
13/2010 and Review Case No. 12 of 2015 shall also immediately take

necessary action to seek the Honble Court’s judicious decision to

vacate ail the ordars passed in ae_safd Execution/ Review Case_ on
account of this new development as each and every proceeding
arising in the Court of Law based on Award No. 672003 or
Supplementary Award No. 6/2003 ie. [A Case No. 1 of 2004 and
even the said Execution Case No. 1372010 and Review Case No.
1272015 is thereby rendered nugatory due to the fact that ail the
L5Cs concerned in the said Award No. 6/2003 and Supplementary
Award No. /2003 is found to be iflegal and cancelled by the
Government.

4, The above decision and the subseguent actions to be taken
thereof shall not in any way be deemed to have any derogatory

affect on the ongoing project.”

[31.] A perusal of the above Order, dated $5.08.2016, reveals that the

same was issued based on the purported direction of this Court, dated

02.07.2012, passed in CRP No. 02/2011 which was, of course, as referred

therein preceded by an agreement between the land holders and the
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Government held on 18.04.2013 and a number of decisions of the Counci
of Ministers, and further, in view of dismissal of Contempt Case No. 9/2014
as well as findings after verifications to the effect that the LSCs issued to
the petitioners over the Tuirial riverine reserved forest area were not issued

following the relevant provisions of law in force.

32,7 Ttis nobicedH
passed in CRP No. 02/2011, this Court, besides setting aside and modifying
the Order dated 10.12.2010 of the Executing Court in Execution Case No.
13/2010, to the effect “by procuring the same from the NEEPCO, observed
as herein below extracted -

"24  Before parting with the record, this Court would like to
ohserve that in view of the CBI investigation as referred to above
and the stand iaken by Forest Department, Mizoram, the Chief
Secretary to the Government of Mizoram may look into the matter
and take a conscious decision keeping in view the public interest
involved, However, it is not for the Court to suggest as to what

course of action should be adopted. Bevond this, the Court refrains

from saying any further”.

[33.] With regard to the above para No. 34, this Court in Contempt Case
No0.09/2014 interpreted the said para in para 35 of the Judgment and Order

1.

dated 08.05.2015 as follows: -
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'35 \The Court while deciding the said revision petition, by its
order dated 02.07.2012 passed in said CRP No. 2/2011 neither
made any specific direction to the Chief Secretary of the State nor
specified any time limit for compliance of any such direction and
only made an cbservation which is evident from the word "may”
that appears in para 347 of the said order dated 02.07.2012. Said
observation of the Courz‘Z’afed—a?jﬁZZGJZ with "may” itself is
susceptible to an interpretation that as per the said order dated
02.07.2012, keeping in view the public interest involved in the case,

the Chief Secretary of the Government of Mizoram was free either

to look into the matter and take a conscious decision or not”,

[34.] Thus, the observation made in para 34 of the Judgment and Order,
dated 02.07.2012 passed in CRP No. 02/2011 was interpreted and clarified
in the aforesaid subsequent Judgment and Order dated 08.05.2015 passed
in Contempt Case No. 08/2014 to the effect that the same had no legally
binding effect on, that is, not a mandatory direction specific to the State
Government to do certain act in a certain way as misinterpreted in the
Order dated 05.08.2016.

On the other hand, the Government of Mizoram also referred o the
Order dated 21.04.2010 passed in PIL No. 15/2008 based on which the CBI
investigation was going on into the allegedly bogus claims made by some of

the awardees. Pursuant to the said ovrdér_, the CBI registered a case being
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CBI (ACB) Case No. RCE{2)2010-IMPH and after completion of investigation
laid a charge-sheet against 9 (nine) persons, none of whom is petitioner in

the above Writ Petitions.

[35.] Further, it is noticed that on 18.04.2013, the Government of Mizoram
acknowledges their liability to the awardees by convening a meeting with

them to barcain on the amount of awarded compensation for acquisitioning

their lands to which they agreed “to accept payment of certain amount of
compensation plis inferest etc,”. However, instead of foliowing the
provisions of the Land Acquisition Act in making payment of compensation
to the awardes/petitioners. as per the terms of the Awards, which received
the final approval of the State Government, resorted to two physical
verifications in absence of all the petitioners/LSC holders and without
affording them sufficient opportunity of being heard unilaterally came to the
findings that “all the LSCs of the petitioners falls within the riverine reserved
forest areas” and their “LSCs were directly issued by the Assistant
Settlement Officer without approval of the Government and these LSCs are

thereby invalid in the eye of the Government”.

[36.] The Hon'ble Suprerne Court in para 12 of the judgment rendered in
Suzuki Parasrampuria Suitings Private Limited -vs- Official
Liquidator Of Mahendra Petrochemicals Limited reported in

{2018) 10 SCC 707 held as under-
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*12. A litigant can take different stands at different times but
cannot take contradictory stands in the same case. A party cannot be
permitted to approbate and reprobate on the same facts and take
inconsistent shifting stands. The untenability of an inconsistent stand

in the same case was considered in Amar Singhv. Union of India

“50 This Court wants to make it clear that an action at law is not
a game of chess. A litigant who comes to court and invokes its writ
jurisdiction must come with clean hands. He cannot prevaricate and

take inconsistent positions.”

[37.] Thus, in the backdrop of facts, it is noticed that the Government of
Mizoram most arbitrarily without due process of the provisions of the
Mizoram Land Revenue Laws and the Rules made thereunder, pre-decided
and directed the District Collector to cancel all the LSCs of the Landowners
concerned formally and to this end to initiate appropriate steps for
cancellation of the Award No. 6 of 2003 and the Supplementary Award No.

& of 2003 as stated above,

[38.] With regard to the plea of the respondents/State Government that
the acquired land falls within the riverine forest area of Tuirial river, this
Court feels it apposite to extract herein below the relevant provisions of The

Mizo District (Forest) Act, 1955-

g
Q.

Page 31 ¢f4l



1083

IS

"14 Power fto constitute .Councll Reserve Forest- The District
Council may constitute any land at the disposal of the Council as a

Council Reserve Forest in the manner hereinafter provided.

15 Motification of proposal to constitute a Counci Reserve Forest-
Whenaver it is proposed to constitute any land as a Council Reserve
!-"9;*&3;‘, the Executive Committee shal pubﬁsfz_a notification in the
Zoram Hriattirna, (1) declaring that it is proposed fo constitute such
g iand a reserved forest. and (2) specifying as nearly as possible the
situation and fimits of such land and (3) inviting claim of rights and

objeciions.

6 Survey of the proposed Councll Reserved foresl- The
Executive Committee, as soon as a notification s issued under
Saction 15 shall cause the area to be surveyed and demarcated by
one or more of the Council Forest Officers not below the rank of
Forester, shall also enquire into any right of any person in the area
and shall also subinit reports the Executive Committee which report

shall deal with all points including compensation involved or

alteration of the area recommended.

17 Disposal of claims and objections- Al claims of right on the
land and ail objections against the proposed Council Reserved Forest

shall be submitted in writing to the Executive Committee within 120
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days from the date of publication of the notification under section

15.

18, Council Forest Tribunal- The Executive Committee shall
appoint a Council Forest Tribunal who shall decide all claims of right
on land all objections against the proposed Reserved Forest. The
orders of the Council Forest Tribunal shall be published forthwith in

the Assam Gazette.

19, Appeal- Afl appeals agafhét the decision of the Council Forest
Tribunal shall be submitted to the Executive Committee within 30
days of the order issued by the Council Forest Tribunal. The
Executive Committee shall review the case as it deems necessary

and pass order which shall be final.

20.  Nothing contained in sections 18 and 19 of this Act shall bar

the jurisdiction of a competent Civif Court.

21, Final Notification constituting Council Reserved Forest- The
Executive Committee shall after disposal of all appeals, publish in the
Assam Gazette the final notification specifying the limit of the Council
Reserved Forest incorporating therein any changes and modifications
made from the preliminary notification under section 15 of this Act
and deciaring the same to be a Council Reserved forest from the

date fixed by such notification”.
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[39.} The above provisions in The Mizo District (Forest) Act, 1955
prescribed the procedure for constituting the Government reserved forest in
the State of Mizoram except the areas under the jurisdiction of the Chakma,
Lai and Mara District Councils.
It is seen that the above Section 14 of the said Act empowers the
Gavernment to constitute any Government land as a Government Reserve
_Fafest and Section 15 requires o pubﬁsh_n;tiﬁcaﬁon of proposal in Zoram
Hriattirna (The then official bulletin of Mizo District Council) for this purpose
specifying the land and thereby to invite claim of rights and objections if
any, in this regard. Thereafter, Section 16 reauired survey of the proposed

site and demarcation of the same by the Council Forest Officer(s) and

fu

-

followed by disposat of claims and objections and then to submit & written
report in this regard to the Executive Committee within 120 days from the
date of publication of the Notification under Section 15 aforementioned.
Theraafter, as provided in Section 21 of the Act, the Executive Committee,
after disposal of all appeals as provided under Secticn 19, required to
publish i the Assam Gazette, the final Notification specifying the limit of
the Council Reserved Forest and declare the same to be the Council

Reserved Forest from the date of such final Notification.

[40.] A perusal of the Notification dated 28.01.1965 published in the
Assam Gazette dated 19.05.1965 reveals that the Chief Executive Officer,

Mizo Dictrict Councll declared forests located within half a mile on either
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side of the river Tuirial and 15 other rivers to be the Council Reserved
Forest. This Notification was issued under Section 14 read with Section 21
of The Mizo District (Forest) Act, 1955. However, it is noticed that before
making the final Notification under Section 21 of the said Act, no
preliminary notification as required under Section 15 of the said Act, quoted
above, was ever published in the official bulletin of the Council "Zoram

Hriattirna”. As such, the impugned Notification cannot be accepted to be a

legally valid notification declaring the Tuirial riverine area as the Council
Reserved Forest, where LSCs of the petitioners were issued in favour of the
petitioners for no fault of them or their misrepresentation of facts. Hence,
the aforesaid impugned Order dated 05.08.2016 stating that the lands of
the petitioners are covered by the Riverine Reserved Forest area is not

sustainable.

[41.] The grounds of delay and laches to challenge the said Gazette
Notification dated 19.05.1965 cannot come on the way of the petitioners’
right to seek relief of compensation under the Awards as the cause of
action for challenge of the said Notification by the petitioners arose only on
and from the date of the impugned Order dated 05.08.2016 as the date of
knowledge. Therefore, the petitioners have good and sufficient reasens for
the delayed challenge to the said Notification. Further, it follows an obvious
inference that as Section 22 of The Mizo District (Forest) Act, 1955 has
been adapted and continued to be in force till date, it is undoubtedly within

the competence and authority of the Executive Committee of the then Mizo
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District Council or the Government of Mizoram, after amendment, allotmerit
of lands may be made to any individual or a community granting rights of
any nature to such individuals of a community as the case may be and
therefore, the land allotments made by issuing L5Cs in favour of the
petitioners cannot now be cancelled without following the procedure
prescribed in the Mizoram {Land Revenus) Act, 2013 and the Rules made
thereunder. Moreover, as their_iénds have been §nc§ud;d in the Final

Awards made under the Land Acquisition Act, 1894 the question whether

those are valid or not cannot be gone into at a subsequent stage.

[42.] It is surprising fo notice that the Nofification dated 16.04.1956,

under Section 14 read with Section 21 of The Mizo District (Forest) Act,

1955 was published by the Executive Committee of the Mizo District
Council, referred to above, which the respondents claimed to be the
preliminary Notification in the Zoram Hriattirna (the official Bulletin of the
Coundgil) in fs issue dated 29.02.1956, that is, before the date of the
Notification without any explanation and as such, both the dates could not
be reconciled being contradictory. It is also surprising that the respondents
have claimed that after an unexplained delay of 10 years from the
aforementicned preliminary Notifications, the State Government published
the so called final Notification in The Assam Gazette dated 19.05.1965
whereby, one mile riverine area was reduced to half a mile on either side of

the river. The aforesaid claims of the respondents/Government were not
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raised literally in course of the acquisition process of the lands- of the
petitioners leading to the said Awards, which have already attained-finality
on receiving the Government approval, the same cannot be raised at this
belated stage to defeat the rights of the petitioners to compensations in

terms of the awards.

f43.] The Apex Court in Pune Municipal Corporation And

Another -vs- Harakchand Misirimal Solanki & Others reported

in {2014) 3 SCC 183 held as under-

“18. The 1894 Act being an expropriatory legislation has to
be strictly followed. The procedure, mode and manner for payment
of compensation are prescribed in Part V (Sections -31-34) of the
1894 Act. The Collector, with regard to the payment of
compensation, can only act in the manner so provided. It is settled
proposition of law (classic statement of Lord Roche in Nazir Ahmad?)
that where a power is given to do a certain thing in a certain way,
the thing must be done in that way or not at all. Other methods of

performance are necessarily forbidden.”

| [44.] The Hon'ble Supreme Court in State of Karnataka & Others -
vs- 1.S Nirvane Gowda & Others reported in {(2007) 15 SCC 744 held
that " When the lands were included in the reserved forest, the
entries in the Revenue records were of no consequence and further, mere

saguvali chits did not confer any title on the suit lands. ... which was

Page 37 of d1
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the part of the reserved forest.” However, it may be noted that in the fact
situations in the instant proceedings the purported declaration of the land
in question as council forest reserve cannot be said to have been
established in accordance with the relevant provisions of law as stated

above in the present writ preceedings.

_[45,1 In the case of State of Jharkhand & Other -vs- K.N. Farms
and Industries Private Ltd. reported in (2012) 5 SCC 297, it is held
as extracted hereunder-

“The said mandamus could not have been issued as it was
cearly bevond the scope of writ petition Mo. 1546 of 2005. The
respondent had not made a grievance that the agreement dated

9.07.1960 was ultra vires the provisions of the 1894 Act or that

e

aven though possession of a substantial portion of the land specified
in the agreement had been handed over on 31-3-1960, the State
Government was under a legal obligation to initiate the acquisition

proceedings and pay compensation under the 1894 Act”

[46.] It is noticed that pursuant to the Notification published by the
Collector, Aizaw! under Sections 4(1) and 9(1) of the Land Acquisition Act,
the petitioners have submitted their claims for compensation for
acquisitioning their lands for the public purpose of construction of Tuirial
Hydro Electric Project under NEEPCO and after due process of enguiry into

the objections of the persons interested and on due approval passed the
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Awards under Section 11 of the said Act and thereafter, pronounced the
final Awards under Section 12 (2) of the said Act. It is seen that some of
the petitioners, more particularly of WP(C) No. 130/2013; WP(C) No.
16/2014; WP(C) No. 118/2015; WP(C) No. 132/2013; WP(C) No. 135/2013
and WP{C) No. 116/2015 being aggrieved by the amount of compensation

awarded approached the Civil Court for execution of the Awards. Having

not got apgrs;}ri_a’{:a reliefs, they expected in the execution proceedings,
have preferred the extra-ordinary writ jurisdiction under Article 226 of the
Constitution of India instead of following the procedure prescribed in the
Land Acquisition Act, 1894 for the effective protection of their interest in
the lands and right to compensation for acquisitioning the same for public
purpose. It may be mentioned that Part-V of the Act deals with the mode of
payment of compensaticn of the awarded amount for land acquisition.
Section 31{2) of the Act requires the Collector to deposit the awarded
amount in Court in case it is not received by the persons interested or there
is some dispute. Under the said Act, the deposit is required only with a view
to avoid liability to pay interest, but if it does not deposit the amount under
Section 31, acquisition would not lapse thereby. The land owners’ right to
be compensated is enforceable against the State as the Awards in question
are not vitiated by malafide and it is the liability of the Callector in terms of
the relevant provisions of the Land Acquisition Act to pay the amount

awarded together with interest in the event of the amount not being paid

on time to the awardeg/petitioners.
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[47.] A land acquisition Award undoubtedly has the sanctity of a decree
and as such, in the complicated backdrops of claims and counter-claims of
the parties in the instant writ proceedings, the Awards in question cannot
be executed by resorting to the extra-ordinary jurisdiction under Article 226

by way of issuing the writ of mandamus or certiorari as a short cut method

compensation to the awardee petitioners, whose landed property has been
acquisitioned more than eighteen (18) years ago for public purpose. The
petitioners apparently have an alternate and efficacious remedy in the Land
Acquisition Act, 1894 to compel the Government to pay the compensation
due to them, in the present complicated nature of facts involved in their
claims and counter-claiins of the State Government, the writ jurisdiction
cannot be the appropriate remedy to enforce their rights. It may be neinted
out here that the Collector by making the Awards did not act as agent of
the Government, but as a statutory authority and the same having attained
finality on receipt of approval of the Government, the same do bind both
the Collector and tne writ petitioners. [t may further be pertinently
mentioned, as submitted by both sides, that the acquired land has already
been handed over to the NEEPCO and the NEEPCO has already completed

construction of the Hydro Electric Project.

[48.] Accordingly, diractions are made as follows-
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(A). The impugned Order dated 05.08.2016 issued by the Chief
Secretary to the Government of Mizoram and the impugned Notification
dated 28.01.1965 made under Section 14 read with Section 21 of the Mizo
District (Forest} Act, 1955 are hereby set aside and quashed as prayed for
in WP(C) No. 45/2017 and WP(C) No. 51/2017; and

(B). The petitioners of all the above Writ Petitions shall seek

aitemz;'i:ive remedy for execution of the Awards in accordance with the
\ procedure prescribed in the Land Acquisition Act, 1894.

It Is, however, made clear that despite having directed as above,

the State Government is at liberty to pay the compensation amounts due to

the writ petitioners.

Accordingly, the writ petitions are disposed of.

JUDGE
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ANNEXURE R-5
No.B.11011/1/2021-GAD

GOVERNMENT OF MIZORAM %

GENERAL ADMINISTRATION DEPARTMENT
MIZORAM SECRETARIAT : MIZORAM NEW CAPITAL COMPLEX (MINECO)

kkok

NOTIFICATION

Aizawl, the 14t April, 2021

WHEREAS, the Gauhati High Court, Aizawl Bench in its Judgment and Order dated 27t
January, 2021 in WP (C) 45 of 2017, WP (C) 51 of 2017, WP (C) 130 of 2013, WP (C) 131 of
2013, WP (C) 132 of 2013, WP(C) 135 of 2013, WP (C) 16 of 2013, WP (C) 116 of 2013, WP
(C) 117 of 2013 and WP (C) 118 of 2013 had set aside and quashed the notification dated
28.01.1965 made under Section 14 read with Section 21 of The Mizo District (Forest) Act,
1955 published in the Assam Gazette which had declared forests located within half a mile on
either side of the following rivers to be a Council Reserved Forest:

(D) Tlawng, (Doleswari)
(2) Tut, (Gutur)

(3) Teirei, (Pakwa)

(4) Langkaih, (Longai)
(5) Chemlui

(6) Serlui

(7) Tuivai

(8) Tuivawl

(9) Tuirini

(10)  Tuirial

(11) Tuiruang

(12) Khawthlangtuipui (Karnaphuli)
(13) Tuichawng

(14) Kau

(15) De

(16) Phairuang

AND WHEREAS, the Government of Mizoram preferred not to file an appeal to
challenge the said Judgment and Order, but considered the necessity to issue executive order
for protection and preservation of the said rivers and their banks.

NOW THEREFORE, the Governor of Mizoram is pleased to declare the said rivers with
its banks up to 800 meters from the middle of the river on both sides of the river as
‘Restricted Area’. All the rights within the restricted areas shall vest in the State Government
and no development or activities will be allowed within the restricted areas without prior
approval of the Government of Mizoram. Any actions done within the said Council Reserved

Page 1 of 3
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Areas in accordance with Notification dated 28.01.1965 before it was set aside by the Gauhati
High Court, Aizawl Bench vide its Judgment and Order dated 27/01/2021 shall be considered
valid and bonafide exercise of authority.

The Governor of Mizoram is further pleased to authorise certain competent authorities
under the Government of Mizoram (Allocation of Business) Rules, 2019 to take action within
the restricted areas in the following cases:

1. The Passes already issued with the approval of competent authority are allowed for
renewal subject to the fulfilment of the provision of section 43 of the Mizoram (Land
Revenue) Act, 2013, read with the Proviso to Rule 25 (4) of the Mizoram (Land
Revenue) Rules, 2013 as amended from time to time.

2. Encroacher within the declared Restricted Areas shall be evicted in accordance with
the provisions of the Mizoram (Prevention of Government Land Encroachment) Act,
2001 as amended from time to time.

3. Land occupied for dwelling and other purposes within the declared restricted area
shall be verified and cancelled by the Competent Authority if it is found that the
occupancy poses any threat to the preservation of the environment and rivers.

4. The land occupied for dwelling, for public purpose etc. without lawful rights/ title
within the Restricted Areas shall not be considered for regularization and liable to be
evicted unless it is verified the occupied area does not pose any threat to the
preservation of environment and rivers.

5. All other activities and uses, residential, commercial, industrial, social and other public
purposes undertaken in the interest of the public by different Departments under the
Government of Mizoram for purpose of enforcement of certain
acts/rules/regulations/guidelines in the said riverine restricted areas shall continue to
be in force unless repealed by the Government.

This order will take effect from the date of issue in the Mizoram Gazette.

Sd/- J.C. Ramthanga
Addl. Chief Secretary to the Govt. of Mizoram
General Administration Department

Page 2 of 3
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Memo No.B.11011/1/2021-GAD : Aizawl, the 14th April, 2021
Copy to:
1. Secretary to Governor of Mizoram
2. P.S to Hon’ble Chief Minister, Mizoram
3. P.Sto Speaker/ Ministers/ Deputy Speaker/ Ministers of State/ Govt. Deputy Chief Whip/
Vice-Chairman, State Planning Board/all Vice-Chairman, SEDP Board.
4. Sr. P.P.S to Chief Secretary, Govt. of Mizoram
5. P.P.S to Addl. Chief Secretary, Govt. of Mizoram
6. All Principal Secretaries/ Commissioner/Secretaries, Govt. of Mizoram
7. Secretary, MLA/MPSC/ MSIC/MSCPCR/Lok Ayukta
8. All Heads of Departments, Govt. of Mizoram
9. All Deputy Commissioners, Govt. of Mizoram
10. Chief Controller of Accounts, Accounts & Treasuries, Mizoram.
11. Controller of Printing & Stationeries, Mizoram with 6(six) spare copies for publication in
Mizoram Gazette Extra Ordinary.
12. Guard File.

(S.T. LALVENSANGI)
Under Secretary to the Govt. Of Mizoram
General Administration Department

Page 3 of 3
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GAHC030003822021 86

LIl ANNEXURE R-6

THE GAUHATI HIGH COURT
(HIGH COURT OF ASSAM, NAGALAND, MIZORAM AND ARUNACHAL PRADESH)

Case No. : WA/5/2021

State of Mizoram and 3 Ors
Chief Secretary to the Government of Mizoram Aizawl

VERSUS

Sh. Darkunga and 162 Ors
Zohmun, Mizoram

Advocate for the Petitioner : Mrs. H Lalmalsawmi (GA, Mizoram)

Advocate for the Respondent :

BEFORE
HONOURABLE MR JUSTICE SONGKHUPCHUNG SERTO
HONOURABLE MR. JUSTICE P.J. SAIKIA

ORDER
.11.2022

(S.Serto, J)

Mrs. H. Lalmalsawmi, learned Government Advocate appearing for the State appellants
prays that she may be allowed to withdraw the appeal with liberty to file a fresh, if required.
Mr. Lalfakawma, learned counsel for the respondents has no objection to the said

prayer.

In view of the prayer, the appeal is disposed of as withdrawn.
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Liberty as Prayed for is granteq,

JUDGE JUDGE

Com paring Assistant
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THE GAUHATI HIGH COURT
(HIGH COURT OF ASSAM, NAGALAND, MIZORAM AND ARUNACHAL PRADESH)

Case No. : WA/6/2021

State of Mizoram and 3 Ors
Chief Secretary
to the Government of Mizoram Aizawl

VERSUS

Sh. Lalthamanga and 53 Ors
Sakawrdai, Mizoram

Advocate for the Petitioner : Mrs. H Lalmalsawmi (GA, Mizoram)

Advocate for the Respondent :

BEFORE
HONOURABLE MR JUSTICE SONGKHUPCHUNG SERTO
HONOURABLE MR. JUSTICE P.J. SAIKIA

ORDER
09,11.202

(5.Serto, J)
Mrs. H. Lalmalsawmi, learned Government Advocate appearing for the State appellants
prays that she may be allowed to withdraw the appeal with liberty to file a fresh, if required.

Mr. Lalfakawma, learned counsel for the respondents has no objection to the said

prayer.
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In view of the prayer, the appeal is disposed of as withdrawn.

Liberty as prayed for is granted.

JUDGE

Comparing Assistant

JUDGE
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THE GAUHATI HIGH COURT
(HIGH COURT OF ASSAM, NAGALAND, MIZORAM AND ARUNACHAIL PRADESH)

Case No. : WA/7/2021

State of Mizoram and 2 Ors

R/b Chief Secretary

to the Government of Mizoram, Aizawl
VERSUS

Sh. Malsawma and 229 Ors
Mauchar, Mizoram

Advocate for the Petitioner : Mrs. H Lalmalsawmi (GA, Mizoram)

Advocate for the Respondent :

BEFORE
HONOURABLE MR JUSTICE SONGKHUPCHUNG SERTO
HONOURABLE MR. JUSTICE P.J. SAIKIA

ORDER
09.11.2022

(S.Serto, J)
Mrs. H. Lalmalsawmi, learned Government Advocate appearing for the State appellants
prays that she may be allowed to withdraw the appeal with liberty to file a fresh, if required.
Mr. Lalfakawma, learned counsel for the respondents has no objection to the said

prayer.
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Page No # 2/2
" In view of the prayer, the appeal is disposed of as withdrawn.

Liberty as prayed for is granted.

JUDGE JUDGE

Comparing Assistant
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THE GAUHATI HIGH COURT
(HIGH COURT OF ASSAM, NAGALAND, MIZORAM AND ARUNACHAL PRADESH)

Case No. : WA/8/2021

State of Mizoram and 3 Ors
R/b Chief secretary
Government of Mizoram
Aizawl

VERSUS

Sh. Ngurthanmawia and 34 Ors

Khatla
Aizawl

Advocate for the Petitioner : Mrs. H Lalmalsawmi (GA, Mizoram)

Advocate for the Respondent : Mr A .R. Malhotra

| BEFORE
HONOURABLE MR JUSTICE SONGKHUPCHUNG SERTO
HONOURABLE MR. JUSTICE P.J. SATKIA

ORDER
.11.2022

(S.Serto, J)
Mrs. H. Lalmalsawmi, learned Government Advocate appearing for the State appellants
prays that she may be allowed to withdraw the appeal with liberty to file a fresh, if required.

Mr. A.R. Malhotra, learned counsel for the respondents has no objection {o the said
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prayer.
In view of the prayer, the appeal is disposed of as withdrawn.

Liberty as prayed for is granted.

JUDGE JUDGE

Comparing Assistant
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THE GAUHATI HIGH COURT
(HIGH COURT OF ASSAM, NAGALAND, MIZORAM AND ARUNACHAL PRADESH)

Case No. : WA/10/2021
State of Mizoram and 3 Ors
R/b Chief Secretary
Govt. of Mizoram
Aizawl

VERSUS

Sh. Vanlalliana and 70 Ors
Saipum, Mizoram

Advocate for the Petitioner  : Mrs. H Lalmalsawmi (GA, Mizoram)

Advocate for the Respondent :

BEFORE
HONOURABLE MR JUSTICE SONGKHUPCHUNG SERTO
HONOURABLE MR. JUSTICE P.J. SAIKIA

ORDER
09.11.2022

(S.Serto, J) Lo
Mrs. H. Lalmalsawmi, learned Government Advocate appearing for the State appellants
prays that she may be allowed to withdraw the appeal with liberty to file a fresh, if required.

Mr. Lalfakawma, learned counsel for the respondents has no objection to the said

prayer.

@
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In view of the prayer, the appeal is disposed of as withdrawn. %

Liberty as prayed for is granted.

JUDGE JUDGE

Comparing Assistant
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ANNEXURE E-7 R |

The Mizoram Gazette
EXTRA ORDINARY

Published by Authority

RNINo. 27009/1973 Postal Regn. No. NE-313(MZ) 2006-2008
VOL-LII  Aizawl, Tuesday 19.9.2023 Bhadra 28, S.E. 1945, Issue No. 501

NOTIFICATION

No. H. 12017/151/2021-LJD(PHE), the 18" September, 2023. The following Act is hereby
published for general information.

“The Mizoram (Protection of Rivers) Act, 2023”
(Act No. 10 of 2023)

. (Received the assent of the Governor of Mizoram on 8.9.2023)

¢

THE MIZORAM (PROTECTION OF RIVERS) ACT, 2023

AN
ACT

to provide for the protection, conservation, rejuvenation and improvement of rivers
and the catchment areas

PREAMBLE

WHEREAS the rivers and their tributaries in the hilly areas of Mizoram are the main sources of
water in the State and are the lifelines of the cities, towns and villages and the water in these rivers are
the common natural resources required and utilized by human beings and animals for drinking and
various other purposes, irrigation, fishing, sports and recreation having great potential for economic
development of the State;

AND WHEREAS the growing human population and urbanization, unplanned construction, shifting
cultivation and other forms of land use and activities in the catchment areas of the rivers are putting
increasing pressure on the rivers and their tributaries in Mizoram resulting in depletion and scarcity of
water and water pollution thus threatening the very source of drinking water and the pristine economic
and environmental resources with irreparable damage to the detriment of the general public and the
ecosystem which needs to be curbed;
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AND WHEREAS water is a common heritage, held in public trust, for the use of all, subject to
reasonable restrictions, to protect all water and associated ecosystems; and in its natural state, such as
river, stream, spring, natural surface water body, aquifer and wetland, water is a common pool resource,
not amenable to ownership by the communities or persons;

AND WHEREAS water is the basic need for the survival of human beings, and the Supreme
Court of India also held that right of access to clean drinking water is fundamental to life as enshrined in
article 21 of the Constitution of India and there is a duty on the State and citizens under Article 48A and
Article 51-A(g)) to protect, safeguard and improve the environment including forests, rivers and wildlife
and on the State to provide clean drinking water to its citizens*;

AND WHEREAS the Government of Mizoram is aware and satisfied that circumstances exist
which render it necessary to take immediate action for the effective protection and conservation of the
rivers, their tributaries and the catchment areas for ensuring sustainable availability of clean drinking*
water for the State and for maintaining a balanced ecosystem;

AND WHEREAS, the Mizoram (Protection of Rivers) Ordinance, 2023 was promulgated by the
Governor as per article 213(1) of the Constitution; »

AND WHEREAS, article 213(2) (a) requires that an Ordinance be laid before the Legislative
Assembly of the State;

NOW, THEREFORE, It is enacted by the Mizoram Legislative Assembly in the Seventy- Fourth
Year of the Republic of India as follows:-

CHAPTER -1
PRELIMINARY
1. Short title, extent and commencement.-

(1)  This Act may be called the Mizoram (Protection of Rivers) Act, 2023.

(2) It extends to the whole of Mizoram except the areas under the jurisdiction of the Autonomous
District Councils.

(3) It shall come into force from the date of its publication in the Official Gazette.

2. Definitions.-
(1)  Inthis Act, unless the context otherwise requires,-

(a) “aquatic ecosystem” means a water-based environment, wherein, living organisms
interact with both physical and chemical features of the environment and on which,
the flora and living creatures or aquatic organisms depend, for their survival such as
food, shelter, reproduction, and other essential activities;

(b)  “Authority” means the Mizoram Rivers Protection Authority constituted at the State,
District and Local level under section 3;

(¢) “catchment area” of a river means the area of land from which water flows into the
river;

(d)  “designated officer” means an officer or any person so designated by the Government
to perform the functions under this Act;

(e) “developmental activity” means an activity of any kind which alters the appearance,
composition or functions of any land, water body, vegetation or the environment;

e
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(f)  “encroachment”, for the purpose of this Act, shall mean felling or clearing of trees
or any vegetation for any purpose, construction of any building or structure or carrying
out any developmental activity within the river conservation zone without prior approval
of the State Authority and other competent authority under the relevant laws in force;

(g) “environment” includes water, air and land and the inter-relationship which exists
among and between water, air and land, and human beings, other living creatures,
plants, micro-organism and property;

(h) “government” means the Government of Mizoram;

(i)  “nodal department” means the department(s) appointed as such under section 5;

(i)  “offence” means an offence or action punishable under this Act or under any rule
made thereunder;

(k)  “person” means any person or legal entity and includes an individual, firm, association,
partnership, society, group, company, corporation, cooperative society, Government
Department/ Agency, non-governmental organization, local body and local community;

(I)  “protected river” means river declared and notified as such under section 8.

(m) “public servant” means any person authorized to perform duties and functions under
the provision of this Act;

(n)  “river” means a natural collection of waters, arising from springs or fountains, flowing
either continually or intermittently in a bed or channel of considerable width and
length, on the earth’s surface, towards the sea;

(0)  “river conservation zone” is a zone in the catchment area adjoining the protected
river declared and notified as such under section §;

(p)  “State” means the State of Mizoram,;

(@)  “tributary” means a freshwater stream that feeds into a larger stream or river;

(r)  “water pollution” means the contamination of water bodies, usually as a result of
human activities, in such a manner that negatively affects its legitimate uses and to
such extent or level as determined by the Government from time to time.

(2) Words and expressions used in this Act, but not defined herein shall have the meanings
assigned to them in the relevant Acts.

CHAPTER - 11
RIVER PROTECTION AUTHORITY

Constitution of the Mizoram River Protection Authority.-

(1)  The Government shall constitute an authority called the Mizoram River Protection Authority
(MRPA) at the State level (to be known in short as State Authority) with the following
composition to perform the functions stipulated under section 4.

a) Chief Secretary : Chairperson
b) Secretaries and Heads of Departments (Environment, Forests : Members
& Climate Change, Public Health Engineering, Land Resources,
Soil & Water Conservation, Irrigation & Water Resources,
Fisheries, Land Revenue & Settlement, Agriculture, Horticulture,
Urban Development & Poverty Alleviation, Law & Judicial,
Local Administration Departments, Planning & Programme
Implementation, Rural Development, Finance Department)
¢)  Municipal Commissioner/ Chief Executive Officer of the : Member
Urban Local Body
d)  Chairman, Mizoram Pollution Control Board : Member
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e)
f)
g)
h)

i)
k)

@)

)
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Representative of Local Council : Member
Representative of Village Council Association : Member
Expert in the field of environment/public health*/hydrology : Member

(to be appointed for three years term)

Representative of any one of registered NGOs involved : Member

in environment/natural resource protection (to be appointed

for three years term)

Representative of Central Young Mizo Association : Member
Secretary, General Administration Department : Member Secretary

The State Authority may co-opt any officer(s) of the State Government and/or any
person(s) as it may consider necessary.
The Government may, on the recommendation of the State Authority, constizute Working
Group for the State Authority, with such composition to perform such duties and functions
as may be prescribed. ’
The Government shall, in consultation with the State Authority, constitute District Level
River Protection Authority (to be known in short as District Authority) for such districts in
the State with such composition comprising of, among others, at least five non-official
members such as experts in environment protection, civil societies, prominent citizens, etc
and to perform such duties and functions as may be prescribed.
The Government may, on the recommendation of the District Authority, constitute Working
Group for the District Authority, with such composition to perform such duties and functions
as may be prescribed.
The Government shall, on the recommendation of the State Authority/District Authority,
constitute Local Level River Protection Authority (to be known in short as Local Authority)
for such wards or villages in the State with such composition comprising of, among others,
Chairman, Local Council or President, Village Council, at least five non-official members
such as local NGOs, civil societies and prominent citizens and to perform such duties and
functions and in such manner as may be prescribed.
The Authority or the Working Group shall meet at least once in three months.
The non-official members of the Authority and the Working Group shall be er:titled to such
allowances for attending the meetings of the Authority or Working Group or for performing
duties entrusted by the Authority as may be prescribed by the Government.
The State Authority may, as and when required, delegate any of their functions to the
District Authority/Local Authority or to the Nodal Department or Officer of the Government
for carrying out the purposes of this Act.

Functions of the State Authority.-
Subject to any special or general directions by the Government in this behalf, the State Authority
shall perform the following functions, namely:-

(a)

(b)

(©)

to advise the Government on measures for the protection, conservation, maintenance and
rejuvenation or improvement of the protected rivers, their tributaries and the river
conservation zone for maintaining healthy ecosystem and to ensure sustainable availability
of clean water in such rivers at all times;

to advise the Government on measures to regulate or prohibit the exploitation of water in
the protected rivers and the river conservation zone so as to maintain sustainabie availability
of water and a balanced aquatic ecosystem in the larger interest of the society;

to advise the Government on the constitution, duties and functions of the District and Local
Authorities and the designated officers under this Act;

>/
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to advise the Government on the legislative and administrative measures to be taken from
time to time for the protection and conservation of the natural resources, the environment and
the aquatic ecosystem in the protected rivers, their tributaries and the river conservation zone;
to liaise with stakeholder Departments, organizations, agencies and the public for promoting
coordination and public participation and awareness in protection and conservation of the
protected rivers, their tributaries and the river conservation zone;

to monitor the status and condition of the protected rivers and the river conservation zone
including the works or activities undertaken therein through the concerned Government
Departments, experts and other agencies.

to scrutinize the activities or works to be undertake within the protected rivers and the river
conservation zone and give approval for such works as it may consider necessary.

to advise the Local Authority or District Authority to submit proposal for declaring any
river and the catchment areas, within their jurisdiction that requires special protection for ensuring
sustainable availability of clean water, as protected river and river conservation zone.

Appointment of Nodal Department.-

M

@)

The Government shall, in consultation with the State Authority, by notification in the official
gazette, appoint Nodal Department(s) to implement or carry out the provisions and purposes
of this Act as well as the orders and directions of the State Authority.

The Nodal Department may, by order enlist the service and assistance of any government
department, agency, authority or officials for implementing the purposes of this Act, and it
shall be binding upon such government department, agency, authority or officials to provide
such service and assistance as may be required.

Functions of the Nodal Department(s).-
Save as otherwise provided in any other law in force for the time being, the Nodal Department(s)
shall have power to perform the following functions, namely:-

(a)

(b)

©)

(d)

(€)

()
(g)

to advise or recommend to the State Authority and District Authority the name and designation
of officers of the Nodal Department to be appointed as designated officers at the State level
and District level;

to carry out survey and demarcation of the protected river and the river conservation zone
notified under section 14 including fixation of permanent boundary pillars, fencing, signboards
wherever required with the active participation of the local communities on the direction of
the State Authority;

to take measures for the protection and conservation of the protected rivers, their tributaries
and the river conservation zone;

to take measures to assess, monitor and evaluate the status and condition of each of the
protected rivers, their tributaries and the river conservation zone with regard to the quantity
and quality of water in various seasons and the status of flora, fauna and other aquatic life;
to take measures for rejuvenation or improvement of the protected rivers, their tributaries
and the river conservation zone, such as afforestation through aided natural regeneration in
degraded or open areas, soil and water conservation measures, construction of recharge
pits/structures, check dams, pollution contro! at source, maintenance of e-flow and removal
of encroachment wherever necessary with the active participation of the local communities
and in accordance with the relevant laws in force;

to take any other measures for carrying out the provisions and purposes of this Act as well
as the orders and directions of the State Authority.

to take measure for creating awareness among the general public about the importance of
protecting and conserving the rivers and the catchment areas for ensuring sustainable
availability of clean water.
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7. Appointment of Designated Officers and staff.-

(1)  The Government may, in consultation with the State Authority/District Authority, appoint
or designate a senior level officer as designated officer at the State level and such other
officers in the Districts as designated officers at the District level for the purposes of this
Act to assist the State Authority and District Authority respectively in such manner and for
such areas or District and to perform such duties and functions as may be prescribed.

(2)  The Government may, on the recommendation of the State Authority, from time to time,

appoint or designate such other officers/officials or persons on contract basis or otherwise,
as may be required to assist the Authority or designated officers and also to be in charge of
certain stretch(es) of particular protected river(s) and/or river conservation zone in such
manner and to perform such duties and functions as may be prescribed:
Provided that any person (non-official) who performs specific duties, if any, in respect of
particular stretch of protected river(s) and/or river conservation zone, under this Act as
assigned by the State Authority or District Authority, shall be entitled to such allowances or
renumeration as approved by the Government.

CHAPTER - 111
DECLARATION OF PROTECTED RIVER AND RIVER CONSERVATION ZONE

8.  Power to declare Protected River and River Conservation Zone.-

The Government shall, on the recommendation of the State Authority, from time to time
declare, by notification in the official gazette, the whole stretch or part of any river and the
adjoining catchment areas in the State as Protected River and River Conservation Zone respectively
in the manner hereinafter provided.

9. Identification of river and the catchment areas that requires protection.-

(1)  The Local Authority may identify any river including their tributaries and the adjoining
catchment areas, that requires special protection for its ecological, faunal, floral,
hydrological, cultural or natural significance and for ensuring sustainable availability of
clean water and submit the proposal for declaring the identified river as protected river to
the District Authority.

(2)  The District Authority shall forward such proposal with comments for declaring the identified
river as protected river indicating the name, situation, the approximate length or stretch(es)
and the status of such river and the tributaries and the approximate area or extent and status
of the catchment areas that requires protection to the State Authority.

(3)  The State Authority shall examine the proposal and submit the same with such modifications
as may be required with recommendation to the Government for approval and issue of
preliminary notification under section 10. '

(4)  The State Authority, as it may consider necessary, may advise or direct the District Authority
or Local Authority to submit proposal for declaring any river and the adjoining catchment
areas, that require special protection for ensuring sustainable availability of clean water, as
protected river and river conservation zone.

10. Notification of proposal to declare Protected River and River Conservation Zone.-
The Government shall, on the recommendation of the State Authority, publish a notification

in the official gazette -
(a) stating its intention to declare the identified river and the catchment areas as protected river

and river conservation zone respectively with justification as may be required;
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{b)  specifying the name, the situation, the approximate length or stretch(es) and condition of
such river including the extent, the legal status and condition of catchment area to be declared
as river conservation zone;

(c) specifying the restriction to be imposed in such river and the river conservation zone; and

(d) inviting claim of rights and objections within the preposed river conservation zone but outsidz the
notified reserved forest, indicating the time frame of not less than 60 days for submission of the
same and the authority i.e., State Level Designated Officer, to whom such claim is to be submizted.

A copy of the notification shall bz sent to the Local Authority and Local/Village
Council concerned in local vernacular language, and shall also be placed in public domain
and disclosed through print or electronic media or in such manner, as may be considered
necessary to give wide publicity to reach the aftected people.

11.  Survey of the proposed Protected River and the River Conservation Zone.-

The Government shall, on the expiry of the period fixed for submission of claims of rights
and objections under clause (d) of section 10, cause the proposed protected river and the river
conservation zone to be surveyed and demarcated by a team consisting of officials of the Nodal
Department, other land-based Government Departments. representatives of Local/Village Council,
Local Authority and civ:l societies concerned under the guidance of the designated officer
concerned. The team shall also enquire into and/or verify on the spot, the claims of rights and
objections and the existence of any right of any person or any Government Department, or land
holdings already existing and/or developed with or without valid land pass or legal ownershio in
the area, location-wise showing the name of the location, village and district where claims of
rights exist, the nature of claims or rights, the area, the distance from the proposed protected
river, and shall submit detailed report indicating the condition and legal status of the propcsed
protected river and the river conservation zone with ccmments and suggestions for changes and
modifications, if any, made from the preliminary notification under clause (b) of section 10 with
supporting map to the State Level Designated Cfficer.

12. Disposal of claims and objections.-
All claims of rights on the proposed river conservation zone and all objections against the
proposed declaration of pratected river and the conservation zone and the report of the survey under
section 11 shall be scrutinized, verified, decided and dispcsed o7 by the District Authority cencerned.

Provided that such auathority, while dispos:ng claims of rights and objections, shall take into
consideration, land records and the legal status of the proposed river conservation zore where
rights are claimed as well as the provisions of the relevant laws in force in the State.

13. Appeal.-

Any person aggrieved by any decision of the authority under section 12 may file an appeal
before the State Authority seeking appropriate relief within 60 days of the date of issue of the
order/decision. The State Authority shall, within 60 days of filing the appeal, pass the appropriate
order which shall be final.

14.  Final notification declaring Protected River and the River Conservation Zone.-
The Government shall, after disposal of all appeals, publish in the official Gazette, the final
notification declaring the protected river and the river conservation zone, specifying the name,
situation, length or stretch(es), the extent, limit or boundary showing the geo-coordinates at suitable
intervals, the condition and legal status of such protected river and the river conservation zone:

Provided that the legal status of reserved forest nctified as river conservation zone, if any,
shall remain unchanged.




Ex-501/2023 -8 -

CHAPTER -1V

PROTECTION, REJUVENATION AND IMPROVEMENT OF PROTECTED RIVERS AND

15.

16.

THE CATCHMENT AREAS

Restrictions in Protected River and River Conservation Zone.-
(1) Subject to the provisions of the relevant laws in force in the State, no person shall -

(a)  construct, or undertake any developmental activity or industrial activity or physical
works of any kind including obstruction or diversion of the water course or channel,
or issue or obtain land pass of any kind in the protected river or river conservation
zone that may cause depletion of water or adverse effect or disturbance on the
ecosystem, excepting those unavoidable activities or works for which prior approval
of the State Authority and other competent authority under the relevant laws shall
invariably be obtained:

Provided that the restriction under clause (a) of sub-section (1) does not include
any work ancillary to conservation, improvement and management of the ecosystem
in the protected river and the river conservation zone, such as the construction of
check-posts/duty camp, patrol paths, fire-lines, fencing, bridges and culverts, check
dams, waterholes, boundary marks, pipelines or other like purposes.

(b)  setfire or cause fire to spread; place, deposit, release or dispose, directly or indirectly,
any garbage, spoils or any solid, liquid and gaseous hazardous waste or substance
including poison, chemicals and noxious materials, into any protected river or their
tributaries or in the river conservation zone or the catchment areas that may cause
water pollution or death or disturbance to the living organisms or the ecosystem;

(c) quarry stone, extract sand and soil, cut, damage, injure or collect trees and other
non-timber forest produce or any natural resources in the river conservation zone
except with prior approval of the State Authority and other competent authority under
the relevant laws in force;

(d) in the protected rivers or river conservation zone, carry or use poison, chemicals,
noxious or hazardous materials, explosive substances, inflammables, arms and
ammunitions or any other substances, electrical or mechanical devices for hunting or
killing any wild animal or living organisms or for any other purposes;

(e) extract or divert water from the protected rivers or their tributaries or tap ground
water or surface water in the river conservation zone for commercial and industrial
purposes;

(2) The Government shall have power to impose any other restrictions as it may consider
necessary for the purposes of this Act.

Restrictions in the catchment areas beyond River Conservation Zone.-

In any land beyond the river conservation zone but within the catchment areas ot the protected
rivers, the State Government may, in consultation with the State Authority, by notification, regulate,
restrict or prohibit -

(a) the breaking up or clearing of land for cultivation or any other purposes;
(b) the setting on fire or clearing of the vegetation;

(c) extraction of ground water or surface water for commercial purpose;
(d) disturbance of terrestrial and aquatic life and/or pollution of habitat;

when such regulation or prohibition appears necessary for.any of the following purposes -
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(i)  for the preservation of soil on ridges and slopes, for the prevention of landslips or of the
formation of ravines and torrents, or the protection of land against erosion;

(i)  for the maintenance of water supply in springs, streams and rivers;

(iii)  for the preservation of the public health.

(iv) for the preservation of wildlife and for prevention of land and water pollution#.

Power to prevent or stop illegal activities or encroachment.-

Notwithstanding anything contained in any other law for the time being in force, the
Government or the Authority or the designated officer/designated person shall have power to
prevent or stop any activity prohibited under this Act.

Proper arrangement for sanitation.-

It shall be incumbent upon the owner of any building, structure or establishment, except a
temporary or kutcha hut built by local inhabitant for agriculture purposes, within the river
conservation zone or catchment areas to ensure construction of proper septic tanks and a soaking
pit or an alternate arrangement, and garbage or waste disposal system acceptable to the Authority
or designated officer.

CHAPTER - V
OFFENCES, PROCEDURES AND PENALTIES

Power of entry, search, seizure and inspection, etc.-

(1)  The designated officer or his duly authorized representative, if he has any reason to believe,
whether from any information given to him by any person and taken down in writing or
from personal knowledge or otherwise, that any action prohibited under this Act has taken
place or is intended to take place and in respect of which an offence punishable under this
Act appears to have been, or is likely to be committed, may inspect or enter at any reasonable
time, any such premises, and search and inspect such premises whether open or closed
space and seize the property, item and material prohibited under this Act, if any.

(2)  Every search or seizure made under this section shall be carried out in accordance with the
provisions of the Code of Criminal Procedure, 1973 relating to search or seizure.

Vicarious liability.-

When an offence under this Act is committed by any Department/agency or its employee,
then the head of the Department/agency shall be deemed to have committed the offence, unless he
proves that the offence was committed without his knowledge or that he used all his efforts to
prevent the commission of such an offence.

Indemnity.-

No suit, prosecution or legal proceedings, whatsoever, shall lie against any public servant
in respect of anything which has been done, or intended to be done, in good faith, under this Act.
The officers or any person authorized under the provision of this Act to perform a certain act in a
certain manner shall be deemed to be public servants within the meaning of the Indian Penal Code.

Penalties.-

(1)  Whoever contravenes any of the provisions of this Act or obstructs any public servant in the
discharge of duties under this Act or violates any rule or order made under this Act, shall be
punishable with fine which shall not be less than one thousand rupees, but which may extend
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23.

Provided that the person responsible for abetment of such offence or connivance
shall also be liable and punished accordingly.

(2)  Whoever without any lawful authority undertakes any developmental activities or industrial
activities or works of any kind which cause water pollution or any other activities which
cause death or disturbance to the wild animals or living organism in any manner in the
protected river and river conservation zone or set fire to any vegetation or obstruct or divert
the water course or channel in the river conservation zone or encroaches upon the river
conservation zone, shall be punishable with imprisonment for a term which shall not be less
than one month but which may extend to six months or with fine which shall not be less than
ten thousand rupees but which may extend to one lakh rupees or with both in addition to the
cost of remedying the damage caused, if any:

Provided that the person responsible for abetment of such offence or connivance
shall also be liable and punished accordingly.

(3)  Whoever without any lawful authority cuts or injures a tree or clears any vegetation or
quarries stones, extract sand or other non-timber forest produce in the protected river and
river conservation zone shall be punishable with a fine which shall not be less than two
times of the value of such forest produce damaged or collected but which may extend to five
times of such value in addition to other penalty that may be imposed:

Provided that the person responsible for abetment of such offence or connivance
shall also be liable and punished accordingly.

(4) Inthe case of a second or subsequent offence, the offender shall be punished with twice the
amount of fine prescribed for such offence under sub-section (1) or sub-section (2) or sub-
section (3), as the case may be.

(5) In the case of continuing contravention, an additional fine which may extend up to five
thousand rupees may be imposed for every day during which such contravention continues:

Provided that no such penalty shall be imposed without giving the person concerned
an opportunity of being heard in the matter.

Power to compound offences.-
(1) Notwithstanding anything contained in the Code of Criminal Procedure, 1973, the
Government may, by notification, empower any officer of the Nodal Department -

(a) to accept from any person who committed or who is reasonably suspected of having
committed an offence punishable under this Act other than the offences punishable
under sub-section (2) of section 22 of this Act, a sum of money by way of compensation
for the offence which such person is suspected to have committed, and

(b)  when any property has been seized as liable to confiscation, to release the same on
payment of the value thereof as estimated by such officer.

(2)  On payment of such sum of money, or such value, or both, as the case may be, to such
officer, the suspected person, if in custody in connection with the offence, shall be discharged,
the property, if any, seized shall be released, and no proceedmgs in respect of the offence
shall be taken against such person or property,w”

Y
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CHAPTER - VI
MISCELLANEOUS

Reward for detection of offence/apprehension of offenders. -

(1) When the court imposes a sentence of fine under section 22, it may, when passing judgement,
order that the reward be paid to a whistle-blower or person who renders assistance in the
detection of the offence or the apprehension of the offenders, if any, out of the proceeds of
fine not exceeding twenty per cent of such fine.

(2)  When an offence is compounded under section 23, the officer compounding the case may
order reward to be paid to a whistle-blower or person who renders assistance in the detection
of the offence or the apprehension of the offenders, if any, out of the sum of money accepted
by way of composition not exceeding twenty per cent of such money.

(3) The Government may prescribe the procedure for payment of reward under sub-section (1)
and sub-section (2).

Creation of the Mizoram River Protection Authority Fund.-

The State Government shall create a separate fund to be called “The Mizoram River
Protection Authority Fund”, to which shall be credited all receipt towards fee, fine, penalty,
surcharge, etc levied and collected under this Act including donation and grants received by the
Authority in such manner as may be prescribed.

Utilization of fund.-

All funds/money received by the Authority shall be set aside and utilised for -

a)  payment of quarterly sitting allowances to non-official members of the Authority or Working
Group;

b)  payment of reward to whistle-blowers or persons who render assistance in detection of
offence or apprehension of offenders;

c)  payment of allowances or renumeration or wages to non-officials/persons for performing
duties under this Act as assigned by the Government or the Authority;

d)  any other activities related to the protection, conservation and rehabilitation of the protected
rivers, river conservation zones or the catchment areas:

Provided that the Government shall prescribe the manner and procedure for utilization
and maintenance of the accounts of the funds received under section 25.

Act to have effect in addition to other Acts.-
The provisions of this Act shall be in addition to, and not in derogation of, the provisions in any
other law, for the time being in force.

Power to make rules.-
(1)  The State Government may, by a notification, make rules consistent with the provisions of
this Act for carrying out all or any of the purposes of this Act.
(2)  Inparticular and without prejudice to the generality of the foregoing power, such rules may
provide for or prescribe -
(a) the composition, duties and functions of -
(i)  the Working Group for the State Authority and for the District Authority constituted
under sub-section (2) and sub-section (4) of section 3;
(ii)  the District Authority and the Local Authorlty constltuted under sub-section (3) and
sub-section (5) of section 3; 3
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29,

(b)  the procedure for payment of allowances to non-officials for attending meetings of the
Authority/Working Group or for performing duties entrusted by the Authority under sub-
section 7 of section 3;

(c) the duties and functions of the designated officer(s) at the State level and District level
appointed under sub-section (1) of section 7;

(d) the procedure for appointment of officials or persons on contract basis or otherwise to
assist the Authority or designated officers as well as the duties and functions of such officials
or persons as may be required under sub-section (2) of section 7,

(e) the manner and procedure for creation and utilization of the Mizoram River Protection
Authority Fund including maintenance of the accounts of such fund under section 25 and
section 26;

(f)  the procedure for dealing with offences under this Act;

(g) any other matter as may be required for the purpose of carrying out any of the purposes of
this Act.

Power to remove difficulties.—

If any difficulty arises in giving effect to any of the provisions of this Act, the Government
may, by order, make such provisions or give such directions not inconsistent with the provisions of
this Act as may appear to it to be necessary or expedient for removing such difficulty:

Provided that no such order shall be made after the expiry of a period of three years from
the date of commencement of this Act.

Published and Issued by Controller, Printing & Stationery Department, Government of Mizoram
Printed at the Mizoram Government Press, Aizawl. C/200
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Page No.# 130/131

682:NATIONAL HIGHWAYS AND INFRASTRUCTURE DEVELOPMENT 1 %
CORPORATION LTD.

(MINISTRY OF ROAD TRANSPORT AND HIGHWAY

GOVT. OF INDIA)

REPRESENTED BY ITS MANAGING DIRECTOR

AT 3rd FLOOR, PTI BUILDING, 4

PARLIAMENT STREET, NEW DELHI-110001.

683:THE EXECUTIVE DIRECTOR (P), NHIDCL

NATIONAL HIGHWAYS AND INFRASTRUCTURE DEVELOPMENT
CORPORATION LTD, REGIONAL OFFICE- AIZAWL

MIZORAM, 3rd FLOOR, T-86, TUIKHUAHTLANG

AIZAWL, MIZORAM, PIN-796001.

For the Applicant/Appellant : Ms. P. Banerjee, Advocate (through Video
Conferencing).

Ms. S. Das, Advocate.

For the Respondent(s) : Mr. A. Kalita, Additional Advocate General,
Mizoram.

Mr. H.K. Sarma, Advocate for respondent
No.5.

Mr. P.D. Nair and Mr. H. Rohman,
Advocates for respondent Nos.7, 8, 11, 12,
24, 28, 29, 31, 33, 38 and 510 to 562.

Mr. R. Boro, Advocate on behalf of Mr. C.
Baruah, Advocate for respondent Nos.682
and 683.

BEFORE
HON'BLE THE CHIEF JUSTICE
HON’BLE MR. JUSTICE KARDAK ETE

16.10.2023

Learned counsel for the applicant/appellant has moved the Interlocutory
Application, I.A.(Civil) No.3177/2023 with a prayer to allow withdrawal of the
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writ appeal, being WA No0.274/2022 and to file a fresh one citing the reason that
there are omissions in the statement of facts and other inadvertent mistakes of
technical nature, which may ultimately prejudice the cause of the

applicant/appellant..

It is submitted by Ms. P. Banerjee, learned counsel for the
applicant/appellant that during pendency of the writ appeal, Mizoram
(Protection of Rivers) Ordinance, 2023 has been approved by the Council of
Ministers of Mizoram and subsequently, the Mizoram (Protection of Rivers) Bill,
2023 was published vide in Mizoram Gazette on 19.09.2023. The
applicant/appellant would like to bring the said Notification on record and to

challenge the same.

Mr. A. Kalita, learned Additional Advocate General, Mizoram has opposed

the prayer for withdrawal of the writ appeal.

However, we are of the opinion that as the applicant/appellant’s counsel
has cited justifiable grounds seeking withdrawal of WA No0.274/2022 with liberty

to file fresh writ appeal, the instant Interlocutory Application stands allowed.

The ad interim stay order passed earlier by this Court in WA No.274/2022

shall stand vacated.

Hence, the connected writ appeal, WA No.274/2022 is disposed of as
withdrawn with the liberty to the applicant/appellant to file a fresh writ appeal,
if so required.

JUDGE CHIEF JUSTICE

Comparing Assistant
i Musha

//TRUE COPY//
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GOVERNMENT OF MIZORAM
OFFICE OF THE PRINCIPAL CHIEF CONSERVATOR OF FORESTS
ENVIRONMENT, FOREST & CLIMATE CHANGE
MIZORAM: AIZAWL
No.C.18013/62/2014-LegaI/PCCVC/EQ Dated Aizawl the 12" July 2021

To

The Principal Secretary to the Government of Mizoram
Environment, Forest & Climate Change Department
Mizoram, Aizawl

Sub: Minutes of the meeting of Senior Forest Officers held on dated 22.06.2021 on the Hon’ble
Gauhati High Court’sOrder dated 27-01-2021 concerned with Riverine Reserved Forest &
Roadside Reserved Forests (Aijal to Silchar via Sairang)

Ref: Memo No.C.18013/62/2014-Legal/PCCF dated Aizawl the 7 July 2021
Sir,

In continuation of this office letters (1).No.C.18013/62/2014-LEGAL/PCCF/404dt.12-02-
2021,(2).No.C.18013/62/2014-LEGAL/PCCF/453dt.17-03-2021, . (3).No.B.19012/7/2015-FC/PCCF
dt.22-03-2021,(4).No.C.18013/62/2014-LEGAL/PCCF/455dt.04-05-2021, copy of minutes of
meeting vides Memo No.C.18013/62/2014-LEGAL/PCCF dt. 07-07-2021 is hereby enclosed for kind
perusal and necessary action.

The views/recommendations of the meeting are reproduced below for further action;

1. Useful directions were given by Hon’ble Supreme Court on the important issue of Forest
Conservation in their judgement dated 12.12.1996 passed in WP(C) no. 202/1995 in the matter
of T.N. GodavarmanThirumulkpad versus Union of India and others with WP(C) No. 171/1996
Environmental Awareness Forum versus State of Jammu & Kashmir and others.Hon’ble
Supreme Court directed that provisions of Forest Conservation Act, 1980 must apply to all
forest irrespective of the nature of ownership or classification thereof. It was a landmark
judgement passed by the Hon’ble Supreme Court aimed at strict and effective implementation
of the Forest Conservation Act, 1980. The judgement provided a definite direction for defining
the forest and the forest land for the purpose of deciding the applicability of the Forest
Conservation Act, 1980 and its subsequent amendment made from time to time.

The Hon’ble Supreme Court directed that the word “Forests” must be understood according
to its dictionary meaning. This description covers all statutorily recognized forests, whether
designated as reserved, protected or otherwise for the purpose of section-2 of the Forest
Conservation Act. The term “Forests land”, occurring in Section 2 will not only include “Forests”
as understood in the dictionary sense, but also any area recorded as forests in the Government
record irrespective of the ownership.

So, first of all, it was attempted to list out all documents (Government Records) where
Riverine Reserved Forests and Road Side Reserved Forests (Aijal to Silchar via Sairang) have
been mentioned as forests. The followings are the key relevant documents available in our
office. The copies are enclosed.
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A. 1956 notification of RRF (Annexure-2)
B. 1965 RRF & Roadside Notification (Annexure-3)
C. Affidavit filed in the Hon’ble Supreme Court (Annexure-4),

2. In pursuance of Hon’ble Supreme Court Order in WP(C) No. 202 of 1995 in the matter of T.N.
GodavarmanThirumulkpadversus Union of India and others, an expert committee was
constituted by the State Government of Mizoram to identify the then Forest Areas.
Subsequently, an affidavit was filed by the State Government in the Hon’ble Supreme Court
mentioning the details of forest areas in Mizoram. The affidavit is a Government record. In that
report i.e. affidavit, the Riverine Reserved Forests and Road Side Reserved Forests (Aijal to
Silchar via Sairang) has been shown as Forests. So, in view of the order of Hon’ble Supreme
Court, Riverine Reserved Forests and Road Side Reserved Forests (Aijal to Silchar via Sairang)
may continue to be as Forests unless any change is made in the affidavit in concurrence with
Hon’ble Supreme Court. So long as the affidavit prevails, the Riverine Reserved Forests and
Road Side Reserved Forests (Aijal to Silchar via Sairang) may continue to remain as Forests.

Unless and until the affidavit is modified with approval of Hon’ble Supreme Court, the
Riverine Reserved Forests and Road Side Reserved Forests (Aijal to Silchar via Sairang) may
continue as Forests and as such, it may be difficult to implement the order of 27/01/2021 of
Hon’ble Gauhati High Court.

The matter may be conveyed to theState Government with a request to take a proper view
on the facts stated above in consultation with EF&CC Department, Law & Judicial Department,
Land Revenue & Settlement Department and General Administration Department.

3. The extent of area covered under notified forests in the State of Mizoram is as given below:

‘SL.No. | Name of Reserved Forests S Area in sq.km
1 Inner-line Reserved Forests - 570.00
2 Riverine reserved Forests - 1832.50
3 Roadside Reserved Forests - 97.20
4 Compensatory Afforestation areas declared as Reserved 195.87
Forests o
|5 Other Reserved Forests \ - 1873.65
6 Wildlife Protested Areas - - 1997.75
7 Village Supply and Safety Reserve Not surveyed.
8 Reserved Forests under District Councils 2562.00
9 Non Notified Forests - 833.00 N
Total - 9891.97

Implementation of order of Hon’ble High Court will involve reduction in area of Notified
Forests by 1929.7 sq.km which is quite significant. As significant change in area in Notified Forests is
involved, and as Forests is a concurrent subject, views of Government of India (Ministry of
Environment, Forests & Climate Change) may also be taken by the State Government on
implementation of the order of Hon’ble Gauhati High Court dated 27.01.2021 and Hon’ble Supreme
Court order dated 12.12.1996.

4. Filing of appeal against the Order of Hon’ble Gauhati High Court may be expedited.
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5. The Order of the Hon’ble Supreme Court dated 12.12.1996, Order of Hon’ble Gauhati High

Court dated 27.01.2021, status of appeal against the order of Hon’ble Gauhati High Court may
also be placed by the State Government through Government of India (MoEF&CC), before the
Hon’ble National Green Tribunal in O.A. 68/2019.

Officers were of the view that notification dated 28.01.1965 has been quashed by the Hon’ble
High Court. However, in the order, it has not been explicitly stated that the notification dated
16.4.1956 has also been quashed. So one view is that the notification dated 16.4.1956 still
stands and notification dated 28.01.1965 has been quashed on the grounds of procedural
lapses.

As the notification dated 16.4.1956 stands and as the status of RRF has been mentioned as
forest in the notification and as it is a Government record, therefore the status of RRF may
continue to remain as forest in view of the order of Hon’ble Supreme Court dated 12.12.1996.
As per the order of Hon’ble Supreme Court, the term “Forests land”, occurring in Section 2 will
not only include “Forests” as understood in the dictionary sense, but also any area recorded as
forests in the Government record irrespective of the ownership.

The matter may be conveyed to theState Government with a request to take a proper view
on the facts stated above in consultation with EF&CC Department, Law & Judicial Department,
Land Revenue & Settlement Department and General Administration Department.

This is for information and further necessary action.

Enclosed: As above;

Yours Faithfully

(}A'i‘[%x’v?/ﬂ? ¥

\Principal Chief Conservator of Forests
Mizoram

Memo No.C.18013/62/2014-Legal/PCCF Dated Aizawl the 12" July 2021
Copy to:

1. PS to Hon’ble Minister, EF&CC Department, Mizoram for kind information of the Hon'ble
Minister.s

2. The Deputy Director General of Forests, IR0, MoEF&CC, Govt. of India, Shillong for
information

3. The Secretary, Law & Judicial Department, Mizoram for information

The Secretary, Land Revenue & Settlement Department, Mizoram for information

5. The Secretary, General Administration Department, Mizoram for i’hfo_rmation

&

, (K.KIRE)
D/\L . APCCF & Nodal Officer (FC)
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No.C.18013/89/2017-LEGAL/PCCF/
GOVERNMENT OF MIZORAM

OFFICE GF THYE PRINCIPAL CHIEF CONSEVATOR OF FORESTS

ENVIRGNMENT, FORESTS & CLIMATE CHANGE DEPARTMENT

Dated Aizawl], the_ ¢} December, 2022

To,
The Principal Secretary to the Govt. of Mizoram,

Environment, Forests & Climate Change Department,
Aizawl, Mizoram.

Subj.: WA No. 1 ¢f 2022 Aa/o WP(C) No. 45 of 2015 in the matter of Centre for
Environmert Protection vs State of Mizoram & 680 Ors.

Ref.: No0.C.18014/247/2022-FST dt. 01.07.2022

Sir,

With refereiice to the letter No. and subject cited above, 1 am directed to send
herewith comments for taling further necessary action please.

Enclo: As above.

You tl\Js faithfully,
; , r .
?I U YA
_ (PCLALTANPUIA) '
aY 0 Deputy Conservator of Forest (Hqrs) )
'i Environment, Forests & Climate Change Department /

4 " )lﬁ MT)’Q‘
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COMMENTS ON W.A No. 1 0f 2022 Aa/o WP( C) No. 45 of 2015 IN THE MATTER OF
CENTRE FOR ENVIRONMENT PROTECTION vs. STATE OF MIZORAM & 680 Ors.

1. Directions were given by Hon'ble Supreme Court on the important issue of Forest Conservation
in their judgement dated 12.12.1996 passed in W(C) No. 202/1995 in the matter of T.N.
Godavarman Thirumulpad versus Union of India and others with WP(C) No. 171/1996
Environmental Awareness Forum versus State of Jammu & Kashmir and others,

Hon'ble Supreme Court directed that provisions of Forest (Conservation) Act, 1980 must apply to
all forests irrespective of the nature of ownership or classification thereof. It was a landmark
judgement passed by the Hon'ble Supreme Court aimed at strict and effective implementation of
The Forest (Conservation) Act, 1980. The judgement provided a definite direction for defining the
forest and the forest land for the purpose of deciding the applicability of The Forest (Conservation)
Act, 1980 and its subsequent amendment made from time to time.

The Hon'ble Supreme Court directed that the word "Forests" must be understood according to its
dictionary meaning. This description covers all statutorily recognized forests, whether designated as
reserved, protected or otherwise for the purpose of Section-2 of the Forest Conservation Act. The
term "Forests land", occurring in Section 2 will not only include"Forests" as understood in the

dictionary sense, but also any area recorded as forests in the Government record irrespective of the
ownership.

So, following documents (Government Records) where Riverine Reserved Forests and Road Side
Reserved Forests (Aizawl to Silchar via Sairang) kave been mentioned as forests are listed below:-

A. 1956 notification of RRF (Annexure-1)
B. 1965 RRF & Roadside Notification (Annexure-2)
C.Affidavit filed in the Hon'ble Supreme Court (Annexure-3).

2. In pursuance of Hon'ble Supreme Court Order in WP(C) No. 202 of 1995 in the matter of
T.N.Godavarman Thirumulpad versus Union of India and others, an expert committee was
constituted by the State Government of Mizoram to identify the then Forest Areas.

Subsequently, an affidavit was filed by the State Government in the Hon'ble Supreme Court
mentioning the details of forest areas in Mizoram. The affidavit is a Government record. In that
report i.e. affidavit, the Riverine Reserved Forests and Road Side Reserved Forests (Aizawl to
Silchar via Sairang) have been shown as Forests. So, in view of the order of Hon'ble Supreme
Court, Riverine Reserved Forests and Roadside Reserved Forests (Aizawl to Silchar via Sairang)
shall continue to be as Forests unless any change is made in the affidavit in concurrence with
Hon'ble Supreme Court. So long as the affidavit prevails, the Riverine Reserved Forests and
Roadside Reserved Forests (Aizawl to Silchar via Sairang) may continue to remain as

Forests.Therefore,it may be difficult to implement the order of 27/01/2021 of Hon’ble Gauhati
HighCourt. (Annexure-3).
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3. The extent of area covered under notified forests in the State of Mizoram is as given below:

—

SLNo. | Name of Reserved Forests Area in sq.km
1 Inner-line Reserved Forests 570.00
2 | Riverine Reserved Forests 1832.50
3 Roadside Reserved Forests 97.20
4 Compensatory Afforestation areas declared as Reserved 125.87

Forests )
5 Other Reserved Forests 1873.65
6 Wildlife Protected Areas 1997.75
7 Village Supply and Safety Reserve Not surveyed.
8 Reserved Forests under District Councils 2562.00
9 Non Notified Forests 833.00
Total 9891.97

Implementation of order of Hon’ble High Court will involve reduction in area of Notified Forests
by 1929.7 sq.km which is quite significant. As significant change in area in Notified Forests is
involved, and as Forests is a concurrent subject, views of Government of India (Ministry of
Environment, Forests & Climate Change) may also be taken by the State Government on
implementation of the order of Hon’ble Gauhati High Court dated 27.01.2021 and Hon’ble
Supreme Court order dated 12.12.1996.

4. The Hon’ble Supreme Court of India ordered on 13.11.2000 in LA No. 2 in W.P No. 337/1995
reiterated by the Supreme Court on 09.09.2004 in I.A No. 16 that “proceeding further orders in de-
reservation of forest/sanctuaries/national park be affected “the Hon’ble Gauhati High Court, Single
bench therefore was not to give any order violating the order of Hon’ble Supreme Court as
quashing RRF Notification amounts to de-reservation of a reserve forest.

5.The Hon'ble Gauhati High Court (Single) Bench in its order dt. 27.01.2021 in the WP (C)Civil
No. 130 of 2013 has mainly based its judgement for quashing the Notification of 1965 on the
ground that the Preliminary Notification is dt. 16.04.1956 whereas it was published in the Zoram
Hriattirna on dt. 29.02.1956 which is prior to the date of Notification. From the various
Notifications published together in Zoram Hriatira, it appears that during those days the issues
were not published on the due dates and various Notifications were compiled and published
together in fortnightly Zoram Hriattima the time of publication mentioning in due date of its
publication therein (back dated). Copies of such Notification and publication are enclosed herewith
as Annexure I. Hence basing it as the only ground to do away with large tract of Riverine Reserve
Forest as well as Roadside Reserve Forest which was in existence since more than 50yrs without

consulting any records and without any enquiry into the circumstances setting aside of RRF
Notification is not proper.

6. The decision of the Hon’ble Gauhati High Court is based on presumption only and no records
were taken as evidence. Thus, the order of the Hon’ble Court is bad in law.
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7. The Hon’ble Court has discussed only the Preliminary Notification of the Riverine *é%e
Forest and nowhere has made any mention of Roadside Reserve Forest. The Preliminary
Notification for these-two were issued on different dates though the Final Notification is in one
order only. Therefore, no decision on Roadside Reserve Forest was to be taken by the Hon’ble

Court and if at all it had to take any decision in the matter, it should have been limited to Riverine
Reserve forest only.

8. In Bhopal Gas Peedith Mahila Udyog Sangathan & Ors. vs UOI & Ors. WP(C) No. 50 of

1988, the Supreme Court in para 38 of its order stated that "Keeping in view the provisions and
scheme of the National Green Tribunal Act, 2010 (for short the 'NGT) particularly Section 14,
29,30 & 38 (5), it can safely be concluded that the environmental issues and matters covered under
the NGT Act, Schedule 1 should be instituted and litigated before the National Green Tribunal.
Such approach may be necessary to avoid likelihood of conflict of orders between the H1gh Courts
and the NGT. Thus, in unambiguous terms, we direct that all the matters instituted after coming into
force of the NGT Act and which are covered under the provisions of the NGT Act and/or in
Schedule 1 of the NGT Act shall stand transferred and can be instituted only before the NGT. This
will help in rendering expeditious and specialized justice in the field of env1ronment to all
concerned. (Copy of Hon’ble Supreme Court’s order enclosed as Annexure- 6).

9. Further the Hon’ble Gauhati High Court (Principal Bench) vide its’s order dt. 24.11.2021 in the
matter of encroachment in Roadside Reserve Forest (Aizawl-Silchar via Sairang) Case No.
WA/39/2019 (Lianhmingthangi & 5 Ors. vs. State of Mizoram & 3 Ors.) concluded that “the land is
forest land and the appellants/writ petitioners do not have any right over forest land. In case
appellants/writ petitioners claim rights on land on the basis of their title or possession or:c‘laim; any
other rights, ttiey may pursue their remedy before a Civil Court, as the matter then would be largely
a matter of factual dispute. (Copy of Hon’ble High Court’s order 24.11.2021,enclosed as
Annexure-7)

10. The Hon 'ble Supreme Court in its order dt. 29.11 2021 in the matter of WP (C) No. 202/ 1995
have considered the affidavit in respect of forest areas and plantations filed in the Hon’ble Supreme
Court during 1997 in pursuance to the order of the Hon’ble Supreme Court dt. 12.12.1996 and
directed the user agency DMRC (i.e Delhi Metro Raxl Corporation Ltd.) to apply for Forest
Clearance in respect of forest area mentioned in the affidavit. (Copy .of Hon’ble Supreme Court’s
order dt 24.11.2021 enclosed as Annexure -8)

In view of the facts stated above, the Environment, Forests & Climate Change Department, Govt of

Mizoram suggests to take opinion of Law & Judicial depaltment and the MOEF&CC Govt. of
India also in this matter.

va

\
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ANNEXURE R-11
MINUTES OF THE MEETING OF THE COUNCIL OF MINISTERS
HELD IN THE CABINET ROOM OF CHIEF MINISTER'S OFFICE 1 N
on 18t june, 2024 at 10:00 AM

Members present
1. Pu Lalduboma, Chief Minister

7. PuK Sapdanga, Cabinet Minister

7. puVanlalhlana, Cabinet Minister

4 PuC. Lalsawivunga, Cabinet Minister
o

py Lalthansanga, Cabinet Minister

6. Dr Vanlalthlana, Cabinet Minister

pu PC Vanlalruata, Cabinet Minister

Pi Lalrinpuii, Cabinet Minister

Py F. Rodingliana, Minister of State

(0. Pu B.Lalchhanzova, Minister of State

11, Prof. Lalnilawma, Minister of State

(2. Pu Lalnghinglova Hmar, Minister of State .

{3 Dr Renu Sharma, Chict Seeretary to the Govt. of Mizoram

Rodcs i

On the request of the Chiel Minister, Pu F.Rodingliana, Minister of State offered

prayetr.

2

Riverine Reserved Forest and Roadside Reserve Forestin the EF&CC
State of Mizoram

Decision:
Approved.
Action be taken by SWTA&WCD for promulgation of Ordinance for adoption of the

Schc,dulcd Tribes & Other Traditional Forest Dwellers (Recognition of Forest Rights)
Act, 2006 approved by the Council of Ministers in its meeting held on 06.06.2024. ‘

A proposal to withdraw Civil Appeal No(s). 3758-3759/2022 EF&CC
(State ot Mizoram & Ors.-Vrs-Uol & Ors)) filed in the Supreme

Court against the Order of the NGT passed in Original Application

No. 145/2017/EZ titled - ‘Centre for Environment Proteétion

(CEP)-Vrs- Union of India & Ors

Decision :

Not approved.

Minntes oftﬁe Meeting ofC‘oun.ci[of.‘}w;'mk[crs on 18.6.2024 f'PagT‘I of 4
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GOVERNEMENT OF MIZORAM

ENVIRONMENT, FORESTS & CLIMATE CHANGE DEPARTMENT

o

MIZORAM : AIZAWL

Memorandum for Consideration of Council of Ministers in
its meeting to be held on

Agenda Item No.

Subject : Riverine Reserved Forest and Roadside Reserve Forest in

the State of Mizoram.

1. Forest is an integral part of the ecosystem and provides a sustainable

environment for the survival of human, animals, plants & living
organisms. Riverine forests are unique and highly significant
ecosystems that are important for diverse and threatened avian species.
Apart from being a cradle of life, it also serves as a gene pool that

harbours a variety of flora and fauna species.

. In exercise of the power conferred under section 14 read with section

21 of the Mizoram District (F orest) Act 1955, half a mile on either side
of 16 major rivers were notified as “Riverine Reserve Forests” (RRF),

and forests within half a mile on either side of Aizawl — Silchar road via

Sairang but excluding the land within 100 feet or 30 metres on both

sides of the road was notified as “Roadside Reserve Forests” in the year
1965 vide Notification dt.28.01.1965.

(Copy of the Notification dt.28.01.1965 published in the Assam Gazette
is attached hereto as Annexure-1.)

. Many land passes were issued from within Tuirial Riverine Reserve

Forest (RRF) by the then Assistant Set.tlemenlt_”()fﬁc,er._
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§ the Tuirial Hydro Project affected land within Tuirial
JEEPCO had paid Rs. 7.94 crores towards Compensatory
_;'i;qffoi-estation to EF&CC Department and many landowners within

/' Tuirial RRF were not paid compensation.

/;, The Chief Secretary, Govt. of Mizoram issued an order for cancellation
F of all LSCs within the Riverine Reserve Area on 05.08.2016 as the
“LSCs were illegally issued directly by the then Assistant Settlement
V\O'fﬁcer Witﬁout approval of the Government. .
(Copy of the Order dt.05.08.2016 is attached hereto as Annexure-II,)

~ 6. The landowners then filed a writ petition challenging the validity and
legality of the Government Order for cancellation of LSCs. Since the
issues involved in teh’ (10) writ petitions are arising out of land

acquisition Awards in respect of Tuirial Hydro Electric Project under

/ the Land Acquisition Act, 1894 they were taken up together and

disposed of by a common Judgment and Order. |

7. The Gauheti High Court (Single Bench) in common Judgement & Order
'd.27.01.2021 hdd set aside and quashed the Order dated 05:08.2016
issued by the Chief Secretary, Mizoram for cancellation of passes inside
RRYF and also set aside and quashed the Notification dated 28.01.1965
for declaration of Riverine Reserved Forests and Roadside Reserved

Forests.

(Copy of the Judgement & Order dt.27.01.2021 of the Gauhati Hzgh
Court is attached hereto as Annexure — I11. )

8. In light of the Judgement & Order dt.27.61.2021 of Gauhati High
Court, the General Administration Departiment, Govt. of Mizoram
issued a Notification declaring the said rivers with its banks up to 800
meters from the m1dd1e of the river of both 31des of the river as
‘Restricted Area’. '

(Copy of Notification No.B.11011/1/2021-GAD dr.14.04.2021 is
attached hereto as Annexure-IV,) -
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9. The Govt. of Mizoram filed Writ Civil Appeal No.5/2021 to

No.13/2021 for challenging the common Judgement & Order dated
27.01.202] and the Division Bench of Gauhati High Court suspended +
the common Judgement & Order dated 27.01.2021 in its Order dated
18.07.2022 and 21.07.2022.

(Copy of the the Gauhati High Court Order dt.21.07.2022 and
18.07.2022 are attached hereto as Annexure-V and Annexure-VA
respectively.)

10. Subsequently, the Govt. of Mizoram prayed for withdrawal of Writ

Civil Appeal No.6/2021 to No.13/2021 as per instruction of the then
Chief Minister, Mizoram. The Gauhati High: Court in its order dated
09.11.2022 and 11.11.2022 allowed to withdraw the appeal with liberty
to file afresh.

(Copy of the Gauhati High Couit Order dt.09.11.2022 and 1 1.11.2022
are attached hereto as Annexure-VI and Annexure - VIA respectively.)

11. An NGO by the name of Center for Environment Protection (CEP)

challenged the common Judgemeﬁt & Order dated 27.01.2021 in Writ
Appeal No0.274 of 2022. The Division Bench of Gauhati High Court in
its Order dated 17.01.2023 stayed the operation of common Judgement
& Order dated 27.01.2021 and directed that status quo as regard to the
condition of the Forest qua the Notification dated 21.01.1965 which has
been set aside, shall be maintained. |

(Copy of the Order dated 17.01 2023 is attached hereto as Annexure-

VII.)

12.Subsequently, Center for Environment Protection (CEP) prayed for

withdrawal of Writ Appeal No.274 of 2022 via Interlocutory
Application, which was granted by the Gauhati High Court vide order
dt. 16.10.2023. .

(Copy of the Gauhatz High Court Order dt. 16.10.2023 is attached
hereto as Annexure-VIIL. )
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13.The Mizoram (Protection of Rivers) Act, 2023 was published in the
‘Mizoram Gazette by PHE Department on dt.19.09.2023 to ensure

effective protection and conservation of the rivers, their tributaries and

the catchment areas. This Act was framed with a view to cove# 2 ¥ major,
rivers of the State including the 16 rivers under RRF.
[Copy of the Mizoram (Protection of Rivers) Act, 2023 is attached

hereto as Annexure-1X.]

14.Meeting No-2 of the Council of Ministers held on dt.20.12.2023 in the
Cabinet Room of Chief Minister’s Office decided that since the
Notifications for Riverine Reserve Forest and Roadside Reserve Forest
are set aside by the Gauhati High Court, it unlq no longer be 'requii;ed
to obtain Forest Clearance for those projects which fall under these
areas.
(Copy of the Minutes of the Meeting dated 21.12.2023 is attached hereto

as Annexure-X )

15In the 14" meeting of the Empowered Committee held on
dt.26.02.2024, it was decided that development works may be resumed
by NHIDCL without the need to ‘acquire Forest Clearance with regard
to Package 3& 4, 5 & 6 of Vairengte to Sairang Road under NH-306 &
06 since the Cabinet has taken the decision that no Forest Clearance is
required for the development of works inside Riverine Reserve Forest
and Roadside Reserve Forest.
(C‘opy of félev'dnt portion of the Minutes of the Meefing dated
04.03.2024 is attached hereto as Annexure-XI, )
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%{*ﬁ‘ 16. Pi Vanramchhuangi and her associates have brought the issue before

the Supreme Court In Re: Vanramchhuangi & Ors in T.N Godavarman
Thirumulpad vs. UOI & Ors., WP (C ) No. 202/ 1995 via Interlocutory
Application and the Supreme Court in its order dt. 24.04.2024 directed
to implead the necessary parties and to issue notice. The applicants have
requested to call for the records from the State of Mizoram regarding
steps taken in filing of fresh appeal; to set aside and stay the operation
of the Judgement & Order ‘dated 27.01.2021 and to stay the
implementation of decision taken in the 14% meeting of the Empo‘wered
Committee held on 26.02.2024. The next date of hearing is on
24.07.2024. '

(Copy of relevant portions of the Supreme Court Record of Pllbéeedings
dt.24.04.2024 and Ihterlbéuzbry "Application is attached hereto as
Annexure-XII & XIII respectively.)

17. In the meantime, several ,landowneljs have approached the Executing

Court. for execution of award in accordance with the procedure

prescribed in the Land Acquisition Act, 1984 for payment of
e =5

compensation in connection with Tuirial Hydro Electric Project while

some land owners haye filed Civil Revision Petition in the Gauhati High

Court.

18. In light of the above facts and circumstances, it has become necessary
to decide whether to appeal the Judgment & Order of the Hon’ble
Gauhati High Court dated 27.01.2021.

19. The proposal has the approval of the Hon’ble Minister, Environment,
Forests & Climate Change Department vide notesheet page attached

hereto as Annexure - XIV.
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“Q{;D 20.The proposal has been vetted by Law & Judicial Department vide their

i.:_‘!

3
j,
H

4

I.D. No. LID 8/2024/87  dt. 27.05.2024. |
(Copy attached at Annexure-XV.) |

21.The Justification Statement is attached hereto as Annexure — XVL

22. Financial Memorandum is attached hereto as Annexure - XVIL

23.Therefore, the matter is submitted herewith for the; decision of the
Council of Ministers, Government of Mizoram on whether to file
another appeal before the Gauhati High Court for challenging the
Judgement & Order dated 27.01.2021.

Dated Airac] (H, LALENGMA
ated Alzawl, Commissioner & Secretary to t ovt. of Mizoram,

+h
the %’ 2024 Environment, Forests & Climate Change Department.



1134

1 124
ANNEXURE R-12

ITEM NO.12+13 COURT NO.3 SECTION PIL-W

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Writ Petition(s)(Civil) No(s). 202/1995

IN RE : T.N. GODAVARMAN THIRUMULPAD Petitioner(s)
VERSUS

UNION OF INDIA AND ORS. & ORS. Respondent(s)

(INTERLOCUTORY APPLICATION FOR 24.07.2024 (THROUGH SUPPLEMENTARY
LIST) “ONLY” [1] I.A. NO. 98622 OF 2024 (CEC REPORT NO. 4 OF 2024-
Report Of The CEC On Violation of Orders Of The Hon’ble Supreme
Court in I.A. No. 191635 Of 2022 In W.P.(C)No. 202 of 1995) WITH
I.A. NO. 117204 OF 2024 (CEC REPORT NO. 5 OF 2024-Status Report in
Delhi Ridge) IN I.A. NO. 191635 OF 2022 (CEC REPORT NO. 31 OF 2022
- Report Of CEC in Appln. No. 1559/2022 Filed Before It By Ministry
Of Finance) IN RE : MINISTRY OF FINANCE IN RE : DELHI RIDGE AND [ 2
] I. A. NOS. 1408, 1457, 1462 OF 2005, 1787 OF 2007, 1863-1864 OF
2007, 3453 OF 2012 WITH I. A. NO. 178808 OF 2023 (Application For
Extension Of Time) AND I. A. NO. 192984 OF 2023 (Application
Seeking Permission To File Additional Documents ) AND I. A. NO.
212703 OF 2023 (Application For Directions In I.A. No. 1462/2005)
AND I. A. NO. 10936 OF 2024 (Application For Intervention In I.A.
No. 1462/2005) AND I. A. NO. 10949 OF 2024 (Application For
Directions In I.A. No. 1462/2005) IN RE : CARDAMOM CULTIVATION IN
KERALA AND [ 3 ] I. A. NOS. 79569 AND 79576 OF 2019 [Applications
For Intervention And Directions] WITH I. A. NOS. 159670 AND 159677
OF 2019 [Application For Exemption From Filing Official
Translation] WITH I. A. D. NOS. 14261 AND 14262 OF 2021
[Applications For Urgent Listing Of I.A. Nos. 79569 And 79576/2019
And Exemption From Filing Duly Attested Affidavit] AND I. A. NOS.
40599 AND 40624 OF 2023 [Applications For Intervention And
Modification Of Court’s Order Dated 12.05.2022] AND I. A. NO.
220675 OF 2023 [Application For Direction In I.A. No. 79576/2019]
IN RE : SHRAMIK RICKSHAW CHALAK-MALAK SEVASANSTHA AND [ 4 ] I.A.
NOS. 36847 & 36852 OF 2024 [Applications For Impleadment As Co-
Petitioner And Directions Filed By Mr. Gaurav Kumar Bansal ] IN
RE : MR. GAURAV KUMAR BANSAL (APPLICANT-IN-PERSON) AND [ 5 ] I.A.
NOS. 66542, 66546, 66548 OF 2024 [Applications For Impleadment As
Party Respondents , Directions And Stay Filed By Ms. Rani Mishra,
Advocate ] IN RE : VANRAMCHHUANGI & ORS. AND [ 6 ] I.A. NOS. 99457
swpty 99462 OF 2024 [Application For Intervention And Clarification]
?ﬁé;yRE : SUMITRA NEGI AND ORS. AND [ 7 ] I.A. NO. 263809 /2023
7 APPLICATIONS FOR INTERVENTION] WITH I.A. NOS. 263810, 263811 AND
263812/2023 [APPLICATIONS SEEKING PERMISSION TO FILE APPLICATION
FOR DIRECTIONS, DIRECTIONS AND EXEMPTION FROM FILING O.T.] AND I.A.
NO. 92980/2024 [APPLICATIONS FOR PLACING ON RECORD ADDITIONAL
DOCUMENTS IN I.A. NO. 263809/2023 FILED BY DR. SURENDER SINGH
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HOODA, ADVOCATE FOR THE APPLICANT] AND I.A. NO. 141598/2024
[APPLICATIONS FOR PLACING ON RECORD ADDITIONAL DOCUMENTS IN I.A.
NO. 263809/2023 FILED BY MR. DINESH C. PANDEY, ADVOCATE FOR THE
APPLICANT NO. 2] IN RE : ANUJ KAUSHAN & ANR. IN RE : SUKHNA LAKE
AND [ 8] I.A. NO. 5891 OF 2019 [Application For Directions] 1IN
RE :COMPENSATORY AFFORESTATION MANAGEMENT AND PLANNING AUTHORITY
(CAMPA) FUNDS ALONGWITH IN RE: STATUS OF FUNDS AND [ 9 ] I.A.NO.
42944 OF 2019 [Application For Directions] IN RE :
ILLEGAL/UNAUTHORIZED MINING IN KAZIRANGA NATIONAL PARK, ASSAM WITH
I.A. NOS. 146755 AND 146756 OF 2021 [Applications For Intervention
And Stay] AND I.A. NOS. 158973, 158975 AND 159054 OF 2021
[Applications For Intervention, Exemption From Filing O.T. And
Stay] AND I.A.NOS. 28731, 28732 AND 28905 OF 2022 [Applications For
Intervention, Exemption From Filing O0.T. And Modification Of
Court’s Order Dated 12.04.2019] AND I.A. NOS. 41069 AND 41070 OF
2022 [Applications For Intervention And Exemption From Filing O0.T.]
AND I.A. NO. 51917/2022 [Applications For Interim Stay Of
Demolition In The Animal Corridors In Kaziranga National Park
During The Pendency Of The Application Directions - I.A. No.
42944/2022] IN RE : BHAB BARGOHAI & ORS. AND [ 16 ] I.A. NO. 108587
OF 2024 [Applications For Impleadment Filed By Mr. Sudarsh Menon,
Advocate] WITH INTERLOCUTORY APPLICATION NO. 108243 OF 2024
[Applications For Directions Filed By Mr. Sudarsh Menon, Advocate]
IN RE : KANAK FOUNDATION AND [ 11 ] I.A. NO. 58031 OF 2024
[Application For Intervention In W.P.(C)No. 202/1995 Filed By Ms.
Parul Gupta, Advocate] AND I.A. NO. 58032 OF 2024 [Application For
Directions In W.P.(C)No. 202/1995 Filed By Ms. Parul Gupta,
Advocate] AND I.A. NO. 156701 OF 2024 [Application For Impleadment
filed by Mr. Shrey Kapoor, Advocate] AND I.A. NO. 156707 & 156710
OF 2024 [Application For Directions and Exemption from filing O.T.
filed by Mr. Shrey Kapoor, Advocate] IN RE : PAVAN SINGHAND AND
[ 11 (a) ] CIVIL APPEAL DIARY NO. 12516 OF 2019 AND [ 12 ] SPECIAL
LEAVE PETITION(C) No. 25047 OF 2018 AND [ 13 ] [i] I.A. NO. 19010
OF 2019 [Application For Directions] WITH [1i] I.A. NO. 75982 OF
2019 [Application For Exemption From Filing O0.T] WITH [iii] I.A.
NO. 86706 OF 2019 [Application For Directions] WITH [iv] I.A. NO.
90640 OF 2019 [Application For Permission To File Additional
Documents] WITH [v] I.A. NO. 122128 AND 122130 OF 2019 [Application
For Extension Of Time And Exemption From Filing O0.T.] Filed By Mr.
Nishant R. Katneshwarkar, Advocate WITH [vi] I.A. NO. 129260 AND
129264 OF 2019 [Application For Impleadment And Directions Filed By
Mr. Ravindra Keshavrao Adsure, Advocate] AND [vii] I.A. NO. 129279
OF 2019 [Application For Directions Filed By Mr. Gopal Balwant
Sathe, Advocate AND [viii] I.A. NOS. 150901 AND 150915 OF 2019
(Applications For Intervention And Directions Filed By Ms. Mayuri
Raghuvanshi, Advocate) IN RE : CONSERVATION ACTION TRUST,
MAHARASHTRA AND [ 14 ] SUO-MOTU WRIT PETITION (C) NO. 1 OF 2023 IN
RE : SARISKA TIGER RESERVE AND [ 15 ] I. A. NOS. 153500 & 153501 OF
2024 [Applications For Directions and Exemption from filing O.T.
filed by Ms. Shibani Ghosh, Advocate] WITH I. A. NO. 153501 OF 2024
[Applications For Intervention filed by Ms. Shibani Ghosh,
Advocate] IN RE : DR. DAYA SHANKAR SRIVASTAVA IN WRIT PETITION
(CIVIL) NO. 202/1995 “ONLY” ARE LISTED IN W.P.(C) No. 202/1995
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“ONLY” ON 24.07.2024 AND THE NAMES OF “ONLY” THE FOLLOWING
ADVOCATES MAY BE TREATED TO HAVE BEEN SHOWN AGAINST THESE I.As. MR.
HARISH N. SALVE, SR. ADV. [A.C.], MR. A.D.N. RAO, SR. ADVOCATE
[A.C.], MS. APARAJITA SINGH, SR. ADVOCATE [A.C.], MR. SIDDHARTHA
CHOWDHURY, ADVOCATE [A.C.] MR. K. PARAMESHWAR, ADVOCATE [A.C.] MR.
K. PARAMESHWAR, ADVOCATE [A.C.] MR. G.S. MAKKER FOR S.NO. [ 1 ] MR.
K. PARAMESHWAR (A.C.) FOR S.NO. [ 2 ] MR. K. R. SASIPRABHU, MR.
HIMINDER LAL, MR. M. K. MICHAEL, MS. USHA NANDINI V., MR. G.
PRAKASH (FOR STATE OF KERALA), MR. NISHE RAJEN SHONKER FOR S.NO.
[ 3 1] MR. RAO RANJIT, MR. MILIND KUMAR (STATE OF RAJASTHAN) FOR
S.NO. [ 4 ] MR. GAURAV KUMAR BANSAL (APPLICANT-IN-PERSON) FOR S.NO.
[ 5 ] MS. RANI MISHRA, ADVOCATE FOR S. NO. [ 6 ] MR. K. PARAMESHWAR
(A.C.) MS. SHALINI KAUL FOR S. NO. [ 7 ] Mr. K. Parameshwar (A.C.)
Mr. Dinesh C. Pandey Dr. Surender Singh Hooda FOR S. NO. [ 8 ] MR.
K. PARAMESHWAR (A.C.) FOR S. NO. [ 10 ] MR. K. PARAMESHWAR (A.C.)
MR. SHUVODEEP ROY (FOR STATE OF ASSAM), MR. KAUSHIK CHOUDHURY (FOR
KAAC) MR. SUNIL KR. SHARMA (INTERVENOR), MR. RAJNISH KUMAR JHA
(INTERVENOR) FOR S. NO. [ 9 ] MR. K. PARAMESHWAR (A.C.) MR. SUDARSH
MENON FOR S. NO. [ 11 ] MR. K. PARAMESHWAR (A.C.) MS. PARUL SHUKLA
MR. MILIND KUMAR Mr. Shrey Kapoor FOR S. NO. [ 11 (a) ] MR. SHYAM
D. NANDAN FOR S. NO. [ 12 ] MR. KUNAL CHATTERJI, MS. ASTHA SHARMA,
MR. NARESH KUMAR, MR. G.S. MAKKER, MR. ANANDO MUKHERJEE, MS. POOJA
DHAR, MR. S.N. TERDAL, MR. MOHIT D. RAM FOR S. NO. [ 13 ] MR. K.
PARAMESHWAR (A.C.) MS.VANSHAJA SHUKLA MR. NISHANT R. KATNESHWARKAR,
MR. GOPAL BALWANT SATHE, MR. RAVINDRA KESHAVRAO ADSURE, MS. MAYURI
RAGHUVANSHI, MS. MRIDULA RAY BHARDWAJ FOR S.NO. [ 13 ] MR. K.
PARAMESHWAR (A.C.) FOR S.NO. [ 14] MR. K. PARAMESHWAR (A.C.) FOR
S.NO. [ 15] MR. K. PARAMESHWAR (A.C.), MS. SHIBANI GHOSH )

WITH
SLP(C) No. 25047/2018 (XVI)
([TO BE TAKEN UP ALONG WITH W.P.(C) No. 202/1995].)

Diary No(s). 12516/2019 (XVII)
SMW(C) No. 1/2023
Date : 24-07-2024 This petition was called on for hearing today.

CORAM
HON'BLE MR. JUSTICE B.R. GAVAI
HON'BLE MR. JUSTICE PRASHANT KUMAR MISHRA
HON'BLE MR. JUSTICE K.V. VISWANATHAN

Mr. K. Parameshwar, leaned A.C.

Mr. M.V. Mukunda, Adv.

Ms. Kanti, Adv.

Ms. Raji Gururaj, Adv.

Mr. Shreenivas Patil, Adv.

Ms. Chitransha Singh Sikarwar, Adv.
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Vikas Singh, Sr. Adv.
Manika Tripathy, AOR
Ashutosh Kaushik, Adv.
Rony John, Adv.

V. Giri, Sr. Adv.

Roy Abrahahm, Adv.

Reena Roy, Adv.

Akhil Abraham, Roy, Adv.
Yaudhinder Lal, Adv.
Himinder Lal, Adv.

Atmaram N S Nadkarni, Sr. Adv.

Shrey Kapoor, AOR

Ss Rebello, Adv.

Deepti Arya, Adv.

Arzu Paul, Adv.

Manisha Gupta, Adv.
Himanshi Nagpal, Adv.
Rishikesh Haridas, Adv.
Yanthanshan, Adv.

Gurminder Singh Ag Punjab, Sr.

Karan Sharma, AOR

Biswajit Deb, Sr. Adv.
Anando Mukherjee, AOR
Shwetank Singh, Adv.

P.V. Dinesh, Sr. Adv.
Nishe Rajen Shonker, AOR
Anu K Joy, Adv.

Alim Anvar, Adv.

Anna Oommen, Adv.
Urvashi Chauhan, Adv.

Gopal Sankaranarayan, Sr. Adv.

Nina Nariman, Adv.

Geeta Luthra, Sr. Adv.
Abhinav Mishra, Adv.
Nivedita Chauhan, Adv.
Jagiriti Dosi, Adv.
Komal Singh, Adv.
Adarsh Kothari, Adv.
Archisha Singh, Adv.
Anshul Aggarwal, Adv.
Saurabh Rajpal, AOR

Mrs. Aishwrya Bhati, A.S.G.

Adv.
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Archana Pathak Dave, Sr. Adv.

Raj Bahadur Yadav, AOR
Ruchi Kohli, Adv.

Uday Prakash Yadav, Adv.

Suhasini Sen, Adv.

S S Rebello, Adv.

Shyam Gopal, Adv.

Raghav Sharma, Adv.

Sughosh Subramanium, Adv.

Aishwarya Bhati, A.S.G.
Gurmeet Singh Makker, AOR
Archana Pathak Dave, Adv.
Suhashini Sen, Adv.

S. S. Rebello, Adv.

Shyam Gopal, Adv.

Raghav Sharma, Adv.
Sughosh Subramanyam, Adv.
Ruchi Kohli, Adv.

M. Rein, Adv.
S. Rein, Adv.
Aldenish Rein, Adv.

Monika Gusain, AOR

Hari Om Yaduvanshi, Adv.
S. Harini, Adv.

Arjun Yaduvanshi, Adv.

Gaichangpou Gangmei, AOR
Raj Kishor Choudhary, AOR

Prashant Bhusan, Adv.
Kunal Chatterji, AOR
Maitrayee Banerjee, Adv.
Rohit Bansal, Adv.

Shyam D. Nandan, AOR
Chanchal Kumar Ganguli, AOR
Plr Chambers And Co., AOR

Syed Mehdi Imam, AOR

T. Harish Kumar, AOR
Mitter & Mitter Co., AOR
Lawyer S Knit & Co, AOR

Sugandha Anand , AOR
Seita Vaidyalingam, AOR

Nalin Kohli, Sr. A.A.G.
Shuvodeep Roy, AOR
Saurabh Tripathi, Adv.
Anshul Malik, Adv.
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Ayuushman Arora, Adv.

Sanju Jakob, Adv.

Tessy Varghese, Adv.

Shine Varghese, Adv.

Jins Mathew, Adv.

Desam Sudhakara Reddy, Adv.
Divya, Adv.

Pratibha Jain, AOR
Rajeev Singh, AOR
Prashant Kumar, AOR

Dharmendra Kumar Sinha, AOR
. Priti Rastogi, Adv.
. Priya Rashmi, Adv.

Sujata Kurdukar, AOR

Shreyas Awasthi, Adv.
Astha Sharma, AOR

Muskan Surana, Adv.

Lihzu Shiney Konyak, Adv.

Sharmila Upadhyay, AOR
Kamal Mohan Gupta, AOR

Sudarsh Menon, AOR
Samarendra Beura, Adv.
Rajesh Rathod, Adv.

Ramesh Babu M. R., AOR
Vikrant Singh Bais, AOR
Shiva Pujan Singh, AOR

M. C. Dhingra, AOR
Gaurav Dhingra, Adv.
Shashank Singh, Adv.
Piyush Kant Roy, Adv.
Deepak Rana, Adv.
Surendra Gautam, Adv.
Raghvendra Shuklaa, Adv.

Ejaz Maqbool, AOR
Rajesh, AOR

Corporate Law Group, AOR
Lakshmi Raman Singh, AOR
B. Sunita Rao, AOR

Bhavanishankar V.gadnis, Adv.
A. Venayagam Balan, AOR
Vishwanath Gadnis, Adv.
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Gaurav Pal, Adv.

C. L. Sahu, AOR
Sumita Hazarika, AOR
Abha R. Sharma, AOR
Abhishek Chaudhary, AOR
Rajesh Singh, AOR

Manik Karanjawala, AOR
Rajiv Mehta, AOR
T. V. George, AOR
Krishnanand Pandeya, AOR
Neeraj Shekhar, AOR
Asha Gopalan Nair, AOR

Himanshu Shekhar, AOR
Parth Shekhar, Adv.
Shubham Singh, Adv.
Ambali Vedasen, Adv.
Rachna Ranjan, Adv.
Sudip Patra, Adv.
Vishal Prasad, Adv.
Atul Arvind, Adv.
Kamlika Samadder, Adv.
Monica Haseja, Adv.
Md Sontu Mia, Adv.
Rajat Sinha Roy, Adv.

Gyanesh Kumar Maheshwari, Adv.

Rajat Mishra, Adv.
Arvind Kumar Tomar, Adv.
Moni Tomar, Adv.

Mukesh Kumar Verma, Adv.
Nikhil Kumar, Adv.

Mata Prasad Pathak, Adv.

Charu Mathur, AOR

T. N. Singh, AOR
Punit Dutt Tyagi, AOR
Rathin Das, AOR

Ratan Kumar Choudhuri, AOR

Sudhir Kulshreshtha, AOR
E. M. S. Anam, AOR

K. V. Bharathi Upadhyaya, AOR

Gopal Singh, AOR

Sudhir Kumar Gupta, AOR
A. N. Arora, AOR

Irshad Ahmad, AOR

G. Prakash, AOR

Binu Tamta, AOR

B V Deepak, AOR

Mohd. Irshad Hanif, AOR
Rifat Ara Butt, Adv.

180



1141
8

Ms. Rahella Khan, Adv.

Mr. P. V. Yogeswaran, AOR

Mr. Jitendra Mohan Sharma, AOR
Ms. Malini Poduval, AOR

Ms. C. K. Sucharita, AOR

Mrs. Anjani Aiyagari, AOR

Mrs. Rekha Pandey, AOR
Mr. Raghav Pandey, Adv.
Ms. Gauri Pandey, Adv.
Ms. Sharmistha Choudhary, Adv.

Mr. Pradeep Kumar Bakshi, AOR
Mr. K. L. Janjani, AOR

Mr. Naresh K. Sharma, AOR

Ms. A. Sumathi, AOR

Mr. Jai Prakash Pandey, AOR
Mr. Ajit Pudussery, AOR

Ms. Hemantika Wahi, AOR

Ms. Sushma Suri, AOR

Mrs. Rani Chhabra, AOR

Ms. Divya Roy, AOR

Mr. Tarun Johri, AOR

Mr. Radha Shyam Jena, AOR

Mr. Ram Swarup Sharma, AOR
Mrs. Bina Gupta, AOR

M/S. Parekh & Co., AOR

M/S. K J John And Co, AOR
Mr. V. Balachandran, AOR

Mr. S. C. Birla, AOR

Mr. P. R. Ramasesh, AOR

Mr. Shibashish Misra, AOR

Mr. Umesh Bhagwat, AOR

Mrs. M. Qamaruddin, AOR

Mr. H. S. Parihar, AOR

Ms. Baby Krishnan, AOR

Ms. Bina Madhavan, AOR

Mr. K. V. Vijayakumar, AOR
Mr. P. N. Gupta, AOR

Mr. Sarad Kumar Singhania, AOR
Mr. E. C. Agrawala, AOR

Mr. Kuldip Singh, AOR

Mr. Ranjan Mukherjee, AOR

Mr. Ashok Mathur, AOR

Mr. Rajat Joseph, AOR

Mr. Gopal Prasad, AOR

Ms. Jyoti Mendiratta, AOR

Mr. S.. Udaya Kumar Sagar, AOR
Ms. Madhu Moolchandani, AOR
Mr. T. Mahipal, AOR

Ms. S. Janani, AOR

M/S. Arputham Aruna And Co, AOR
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Mrs. Nandini Gore, AOR

Mr. Raj Kumar Mehta, AOR

M/S. M. V. Kini & Associates, AOR
Mr. Rakesh K. Sharma, AOR

Mr. Tejaswi Kumar Pradhan, AOR

Mrs. Kanchan Kaur Dhodi, AOR

Mr. Surya Kant, AOR

Mr. E. C. Vidya Sagar, AOR
Mr. Amit Anand Tiwari, AOR
Mr. M. Yogesh Kanna, AOR
Mr. Naresh Kumar, AOR

Mr. Naveen Kumar, AOR

Mr. James P. Thomas, AOR
Mr. Sunil Kumar Sharma, AOR

Ms. Swati Ghildiyal, AOR
Ms. Devyani Bhatt, Adv.

Mr. Krishna Ballabh Thakur, AOR
Mr. Shrikant Kumar, Adv.

Ms. Rashmi Kumari, Adv.

Ms. Prity Kumari, Adv.

Mr. S. Niranjan Reddy, Sr. Adv.
Ms. Aruna Gupta, AOR

Mr. Ramesh Allanki, Adv.

Mr. Syed Ahmad Naqvi, Adv.

Ms. Palak Arora, Adv.

Mr. B. K. Pal, AOR
Ms. Shalini Kaul, AOR

Mr. Nishit Agrawal, AOR
Mr. Romy Chacko, AOR

Mr. Sravan Kumar Karanam, AOR

Ms. Shireesh Tyagi, Adv.

Ms. Tayade Pranali Govardhan, Adv.
Mr. Aniket Singh, Adv.

Ms. Jayashree Pk, Adv.

Mr. Rudroji Rakesh Kumar, Adv.

Mr. Shubhranshu Padhi, AOR

Ms. Archana Pathak Dave, Sr. Adv.
Ms. Deepanwita Priyanka, AOR
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Raghvendra Kumar, AOR
Anand Kumar Dubey, Adv.
Devvrat Singh, Adv.

Anup Kumar Srivastava, Adv.

Dinesh Chandra Pandey, AOR
Dushyant Dahiya, Adv.

Pragya Baghel, AOR
Sarvam Ritam Khare, AOR

K. M. Nataraj, A.S.G.
Mrinal Elkar Mazumdar, Adv.
Mukesh Kumar Verma, Adv.
Neeraj Kumar Sharma, Adv.
ira Bhakar, Adv.

Harish Pandey, Adv.
Shashwat Parihar, Adv.
Vinayak Sharma, Adv.

Anuj Srinivas Udupa, Adv.
Piyush Beriwal, Adv.
Shreekant Neelappa Terdal, AOR

Sunieta Ojha, AOR

Anirudh Sanganeria, AOR
Chinmay Deshpande, Adv.

Subhasish Mohanty, AOR
Gopal Balwant Sathe, AOR

Aravindh S., AOR
Akshay Gupta, Adv.
Ekta Muyal, Adv.

Kirti Renu Mishra, AOR
Apurva Upmanyu, Adv.

Atul Sharma, AOR

Renjith B. Marar, Adv.

Lakshmi N. Kaimal, AOR
Rajkumar Pavothil, Adv.

Arun Poomulli, Adv.

Keshavraj Nair, Adv.

Avinash Krishnakumar, Adv.
Harsh Vardhan Shah Shyam, Adv.

Nidhi Jaswal, AOR
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Kaushik Choudhury, AOR
Saksham Garg, Adv.
Jyotirmoy Chatterjee, Adv.

Mrinal Gopal Elker, AOR
Chhavi Khandelwal, Adv.

Dhaval Mehrotra, AOR

Ravindra Kumar, Sr. Adv.
Binay Kumar Das, AOR
Priyanka Das, Adv.

Neha Das, Adv.

Shivam Saxena, Adv.
Sanjay Kumar Singh, Adv.

Chandra Bhushan Prasad, AOR

Abhishek Atrey, AOR
Vidyottma Jha, Adv.

V. N. Raghupathy, AOR
D.s.k. Legal, AOR

Shibani Ghosh, AOR
Rishad A Chowdhury, Adv.

Anitha Shenoy, Sr. Adv.
Shomona Khanna, Adv.
Rashmi Nandakumar, AOR
Ayushma Awasthi, Adv.
Yashmita Pandey, Adv.
Unmek Padmabhushan, Adv.

Saroj Tripathi, AOR
Naveen Kumar, AOR

Shiv Mangal Sharma, A.A.G.
Nidhi Jaswal, Adv.

Shalini Singh, Adv.
Saurabh Rajpal, Adv.
Sandeep Kumar Jha, AOR

Shiv Mangal Sharma, A.A.G.
Milind Kumar, AOR

Mohit Paul, AOR
Mukesh Kumar Maroria, AOR
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Surender Singh Hooda, AOR

Cyril Amarchand Mangaldas Aor, AOR

M. R. Shamshad, AOR
Amrish Kumar, AOR

Purnima Krishna, AOR
M.f. Philip, Adv.
Karamveer Singh Yadav, Adv.

T. R. B. Sivakumar, AOR
Sujit Kumar Mishra , AOR
Adarsh Nain, AOR

Guntur Pramod Kumar, AOR
Prerna Singh, Adv.
Keshav Singh, Adv.

Anzu. K. Varkey, AOR

Shreyas Awasthi, Adv.
Astha Sharma, AOR

Muskan Surana, Adv.

Lihzu Shiney Konyak, Adv.

Ajay Marwah, AOR

Ravindra S. Garia, AOR
Sunil Singh, Adv.

R B Singh, Adv.
Shashank Singh, Adv.

Garima Prashad, Sr. A.A.G.
Sudeep Kumar, AOR

Gaurav Kumar Bansal, Adv.
Vishnu Gupta, Adv.
Nandita Bansal, Adv.

Rani Mishra, AOR

Nishanth Patil, AOR

Venkat Palwai Law Associates, AOR

Sanjay Upadhyay, Sr. Adv.
Mayuri Raghuvanshi, AOR
Vyom Raghuvanshi, Adv.
Shubham Upadhyay, Adv.
Akanksha Rathore, Adv.

Vivek Jain, AOR

Parth Awasthi, Adv.
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Pashupathi Nath Razdan, AOR
Maitreyee Jagat Joshi,, Adv.
Astik Gupta, Adv.

Tarun Gupta, AOR

Vanshaja Shukla, AOR
Ankeeta Appanna, Adv.
Siddhant Yadav, Adv.

Chirag M. Shroff, AOR
Ruchira Goel, AOR

Siddharth Dharmadhikari, Adv.
Aaditya Aniruddha Pande, AOR
Bharat Bagla, Adv.

Sourav Singh, Adv.

Aditya Krishna, Adv.

Preet S. Phanse, Adv.

Adarsh Dubey, Adv.

Yamini Singh, Adv.

Mayank Aggarwal, AOR
Sanjeev Kumar, AOR

Rajeev Kumar Dubey, Adv.
Ashiwan Mishra, Adv.
Kamlendra Mishra, AOR

Somesh Chandra Jha, AOR

Siddhartha Jha, AOR
Puneet Bhola, Adv.
Harpreet Singh, Adv.
Mool Chnd Parewa, Adv.

V. Maheshwari & Co., AOR
Rajeev Singh, AOR

Parul Shukla, AOR
Shubhangi Pandey, Adv.
Saday Mondol, Adv.

Pooja Dhar, AOR

P. C Sen, Sr. Adv.
Shivanshu Singh, Adv.
P. S. Sudheer, AOR
Rishi Maheshwari, Adv.
Anne Mathew, Adv.
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Mr. Bharat Sood, Adv.

Mr. Paul P. Abraham, Adv.
Ms. Miranda Solaman, Adv.
Ms. Rukmani Bobde, Adv.
Ms. Nivedita Sudheer, Adv.

Mr. Sunny Choudhary, AOR
Mr. Ajay Sharma, Adv.

Mr. Vinod Sharma, AOR

Ms. Surbhi Mehta, AOR

Mr. Rajiv Kumar Choudhry , AOR
Mr. Anurag Tandon, AOR

Mr. K. M. Nataraj, A.S.G.

Mr. Mrinal Elkar Mazumdar, Adv.
Mr. Mukesh Kumar Verma, Adv.
Mr. Neeraj Kumar Sharma, Adv.
Ms. Indira Bhakar, Adv.

Mr. Harish Pandey, Adv.

Mr. Shashwat Parihar, Adv.

Mr. Vinayak Sharma, Adv.

Mr. Anuj Srinivas Udupa, Adv.
Mr. Piyush Beriwal, Adv.

Mr. Shreekant Neelappa Terdal, AOR

Dr. Monika Gusain, AOR
Mr. P. K. Manohar, AOR
Mr. S. Gowthaman, AOR

Mr. A. Karthik, AOR

Mr. Siddharth Sharma, AOR

Mr. Mohit D. Ram, AOR

Ms. Abhimanyu Tewari, AOR
Ms. Eliza Bar, Adv.

UPON hearing the counsel the Court made the following
ORDER

I.A. No. 98622 OF 2024 (CEC REPORT NO. 4 OF 2024)

1. This court, 1in the present proceedings, has been
monitoring the issue with regard to grant of permission to
allot plots in the larger public interest in the area which is
not yet notified as a protected area in the Delhi Ridge.

2. The Bench presided over by one of us (B.R.Gavai, J.) had
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passed an order on 08" February, 2023 directing the Delhi
Development Authority (DDA) not to allot the plots in the
areas that were not yet been notified as protected areas. It
appears that in violation of the orders passed by this Court,
the DDA had allotted the land for expansion of the road and
also permitted felling of the trees on the said land. Finding
that the action was contemptuous in nature, we passed the
following order on 24.04.2024:

“1.  Prima facie, we find that the action of the Delhi Development Authority in
felling the trees and constructing the road is in contempt of the orders passed by this
Court dated 8" February, 2023 in W.P.(C) No. 202 of 1995 and so also the order dated
4™ March, 2024 in W.P.(C) No. 4677 of 1985.

2. Issue notice to the Vice-Chairman, Delhi Development Authority, Vikas Sadan,
INA, New Delhi-110002 returnable on 08" May, 2024, calling upon to show cause as
to why an action 16 for committing the contempt of the orders passed by this Court
dated 8th February, 2023 in W.P.(C) No. 202 of 1995 and 4th March, 2024 in W.P.(C)
No. 4677 of 1985 not be taken against him.

3. The Registrar (Judl.) shall ensure that the notice be served upon the Vice

Chairman, Delhi Development Authority.”

3. It appears that in the parallel proceedings in W.P.(C)
No. 4677 of 1985, the DDA had moved an application before the
Bench presided over by Hon’ble Mr. Justice Abhay S. Oka for
seeking permission to fell the trees on the said 1land. The
application filed by the DDA was rejected on 04" March, 2024.

4. The Bench presided over by Hon'ble Mr. Justice Abhay S.
Oka also initiated contempt proceedings vide order dated 09

May, 2024.
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5. As such, a situation has arisen wherein for the same
cause of action, two contempt proceedings are pending. One on
the basis of the notice issued, on 24 April, 2024 by the
Bench presided over by one of us (B.R. Gavai, J.), and the
other on the basis of the order dated 09" May, 2024, which was
passed by the Bench presided over by Hon’ble Mr. Justice Abhay
S. Oka.

6. Mr. K. Parameshwar, learned Amicus Curiae, informs us that the
contempt proceedings initiated by the Bench presided over by
Hon'ble Mr. Justice Abhay S. Oka have substantially traveled
and various orders have been passed by the said Bench.

7. We are of the considered view that the continuation of two
contempt proceedings for the same cause of action would not be in
consonance with the judicial propriety and interest of justice. We,
therefore, direct that the contempt proceedings initiated by the
Bench presided over by one of us (B.R.Gavai, J.), vide order dated
24" April, 2024, are kept in abeyance.

8. Mr. Vikas Singh, learned senior counsel appearing for the
DDA, on instructions, states that the Central Armed Police
Forces Institute of Medical Sciences (for short ‘CAPFIMC”) has
been established on a piece of land which was allotted as per
the order(s) passed by this Court. The CAPFIMC has been
established to provide medical facilities to the employees of
paramilitary forces at par with the facilities provided to the

Armed Forces. He submits that an amount of Rs.2200 crores has
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already been spent on the said project. It is further
submitted that the area also has various residential colonies
for the employes of CBI, paramilitary forces, and the SAARC
University which have been again established on the land after
the permission was granted by this Court/CEC. He submits that
on account of non-availability of 24 meter road, there is
almost a bottleneck for the entire area. He further submits
that there is also a proposal to establish medical college at
CAPFIMC. However, on account of non-availibility of the road,
the CAPFIMC cannot be made functional. He, therefore,
requested this Bench to permit an access to the CAPFIMC in the
larger public interest.

9. We find that various proceedings pertaining to Delhi
Ridge area are pending before two Benches of this Court.

10. We are of the considered view that, in order to avoid the
possibility of conflicting order(s) being passed by two
different Benches, it will be appropriate that all the matters
pertaining to the Delhi Ridge Area are heard by one Bench.

11. The Registrar(Judl.) is, therefore, directed to place the
matter before Hon’ble the Chief Justice of India seeking

appropriate order.

IA No. 191635 of 2022

1. Vide order dated 08" February, 2023, the Ministry of

Environment, Forest and Climate Change (MOEF&CC) was directed
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to appoint a Committee to identify the areas outside the Delhi
Ridge having similar morphological features to that of the
notified ridge area. The Committee was appointed and has made
substantial progress, as has been noted by this Court in
orders dated 15.03.2023 and 12.07.2023.
2. In the order dated 24" July, 2024 passed by the Court, we
have recorded the minutes of the meeting which was held on 28t
November, 2023.
3. In pursuance of the said order, Ms. Aishwarya Bhati,
learned Additional Solicitor General has informed us that the
Department of Forest and Wildlife, GNCTD, vide order dated 24t"
July, 2024 has informed that they do not have technical
expertise and as such assistance of Water and Power
Consultancy Services (WAPCOS) and National Afforestation and
Economic Development Board (NAEB) is required.
4. Learned Additional Solicitor General, further states that
the Survey of India, New Delhi as well as Geological Survey of
India were also approached to understand the technical
requirements of exercise of LiDAR mounted drone survey and
finalize the tender specifications. Learned Additional
Solicitor General further submits that the GNCTD has also
informed that various sensitive installations/establishments
are located in the national capital region and, therefore,

various permissions would be required before employing the
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services for the survey. The 1learned Additional Solicitor
General, therefore, submits that the time is also sought on
the ground that on account of monsoon season, there will be
difficulty in carrying out the drone survey.

5. We, therefore, grant six months’ time to the High Powered
Technical Committee to submit its report.

6. List this application after six months.

IA No. 117204 of 2024 (CEC Report No.5)

1. Vide order dated 09" May, 2024, this Court has noted that
the report of the Central Empowered Committee depicts a very
shocking state of affairs. Though notifications dated 24" May,
1994 and 19" March, 1996 had shown the total reserve forest
area would be 7784 hectares, the final notification issued
covers an area of 103.48 hectares only.

2. It was further noticed that 5 per cent area is under
encroachment and the rate of diversion of ridge land for non-
forestry purposes was also on the rise.

3. We, therefore, had directed the Union of India, GNCTD and
DDA to submit their responses to the said report.

4. Ms. Aishwarya Bhati, learned Additional Solicitor General
and Ms. Manika Tripathy, learned counsel seek four weeks’ time
to file responses.

5. List this application on 21.08.2024.
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I. A. NOS. 1408, 1457, 1462 OF 2005, 1787 OF 2007, 1863-1864
OF 2007, 3453 OF 2012 WITH I. A. NO. 178808 OF 2023 AND I. A.
NO. 192984 OF 2023, 212703/2023 WITH IA NOS. 10936 & 10949 OF
2024

1. Taking into consideration the conflicting stands taken in
the different affidavits filed by the State of Kerala, this
Court had passed an order on 15% April 2024 directing the
State of Kerala to come with a specific stand so as to iron
out the discrepancies 1in varying document(s)/affidavit(s)
filed in collateral proceedings.

2. Shri P.V. Dinesh, 1learned senior counsel appearing for
the State of Kerala submits that on account of elections and
vast record, the State could not move in the matter and seeks
four months’ time to file its affidavit.

3. We are not inclined to grant such a long period. We find
that two months period would be sufficient for collecting the
data and taking a firm decision with regard to the exact area
for the Cardamon Hill Reserve.

4. In the meantime, CEC is also conducting an enquiry in
order to assist the Court. Vide communication dated 18" July
2024, the Secretary of CEC had requested the State of Kerala
to give a true copy of the file No. REV-R2/36/2023-REV.

5. Two communications dated 22" July, 2024, one by Dr. A.
Kowsigan, IAS, Commissioner Land Revenue (representing
Principal Secretary, Government of Kerala) and the other by

Shri T.R. Jayapal, Additional Secretary, Government of Kerala
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were addressed to the Member secretary, CEC communicating
therein Government’s inability to furnish a true copy of the
aforesaid file as the said file is under consideration of the
Government. The CEC, originally constituted under the order of
this Court, has now received a statutory recognition vide
notification dated 05" September, 2023. The said statutory
status was also granted in pursuance to the directions issued
by this Court. The CEC is, therefore, discharging its duties
in order to assist the Court in hearing the matters assigned
to the Bench hearing T.N. Godavarman Thirumulpad matter. Every
authority is, therefore, bound to assist the CEC when the CEC
conducts an eqnuiry. An attempt to withhold an important file,
in our view, undermines the authority of this Court. It
prevents the CEC in discharging its duties of assisting the
Court.

6. We, therefore, issue notice to Dr. A. Kowsigan, IAS,
Commissioner Land Revenue and Shri T.R. Jayapal, Additional
Secretary, Government of Kerala and direct them to remain
present in this Court on 21t August, 2024 and show cause as to
why an action for committing contempt of the Court may not be
initiated against them by this Court.

7. List on 21.08.2024.
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I.A. NOS. 79569 AND 79576 OF 2019 WITH I. A. NOS. 159670 AND
159677 OF 2019 WITH I.A. D.NOS. 14261 AND 14262 OF 2021 AND
I.A.NOS. 40599 AND 40624 OF 2023 AND I. A. NO. 220675 OF 2023

1. Vide order dated 10*" January, 2024, we had clarified that
the e-rickshaws could only be provided to the present cart
pullers in order to compensate them on account of their 1loss
of employment.

2. We had also directed that there should be restriction on
the number of e-rickshaws vide order dated 15 April, 2024, we
had restricted the number of e-rickshaws 1limited to 20. We
have further clarified that the e-rickshaws should be
permitted only if they are allotted to the earlier handcart
pullers.

3. The State has filed an affidavit stating therein the
rickshaws are allotted to the original 1licence handcart
pullers.

4. However, the applicant(s), in the application filed by
the Sthanik Ashwapal Sangathana and others, submits that e-
rickshaws are not allotted to the original handcart pullers
but to the hotel owners etc..

5. Ms. Nina Nariman, learned counsel appearing on behalf of
the said applicant(s) said that the applicant No.4 (Ms. Maria
Vaz) has filed her reply giving details as to whom the e-
rickshaws are allotted. She further submits that in the

affidavit filed by applicant (Ms. Asha Ashok Kadam), the
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details have been given.

6. We find that in view of this disputed position, it will
be appropriate that the 1learned Principal District Judge,
Raigad, through a Judicial Officer conducts an enquiry into
this disputed position and submit a report.

7. We request the learned Principal District Judge, Raigad
to call this enquiry and submit a report within a period of
four weeks from today.

8. Needless to state that 1in the enquiry, the officer
deputed by the learned District Judge would give a hearing to
the local administration as well as the representatives of
Sthanik Ashwapal Sangathana and the representatives of the
hand cart pullers.

9. The Collector, Raigad shall make necessary arrangements
for conducting such an enquiry at Matheran.

10. Insofar as the report with regard to the proposal with
regard to use of paver blocks, which the Government proposes
to use in consultation with the IIT Mumbai is concerned, the
same would be considered in the month of October, 2024, i.e.
after mansoon.

11. We further direct the Monitoring Committee to file an
affidavit with regard to the paver blocks as well as the
streets/roads on which plying of e-rickshaws would be

permitted.



1157

24 1M

12. List on 23.10.2024.

I.A. NOS. 36847 & 36852 OF 2024

1. Ms. Aishwarya Bhati, 1learned Additional Solicitor General
appearing for the MOEF&CC seeks four weeks’ time to file
response.

2. Ms. Monika Gusain, learned counsel appearing for the
State of Haryana also seeks time to file additional affidavit.
3. List these applications on 21.08.2024.

4. In the meanwhile, response/additional affidavit(s), if

any, be filed.

I.A. NOS. 66542, 66546, 66548 OF 2024

1. Ms. Geeta Luthra, learned senior counsel appearing for
the National Highways and Infrastructure Development
Corporation Ltd. (NHIDCL) seeks eight weeks’ time to file
reply affidavit.

2. Mr. Bishwajit Deb, learned Advocate General appearing for
the State of Mizoram submits that the effect of the judgment
of the Single Judge of the High Court of Guwahati at Aizwal
Bench dated 27t" January, 2021 has very wide ramifications
inasmuch as the preliminary notification under Section 15 of
the Mizo Forest Act, 1955, which declares half a mile as
reserved forest on either side of 16 rivers would be annulled.

3. The 1learned Advocate General join the applicant in
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praying for stay of the effect of the judgment of the High
Court dated 27" January, 2021.

4. Taking into consideration the wider ramifications that
the said judgment will have on the ecology of the State of
Mizoram, we stay the operation of the judgment and order dated
27" January, 2021.

5. List on 21.08.2024.

I.A. NOS. 99457 AND 99462 OF 2024 AND I.A. NO. 263809 /2023

WITH T.A. NOS. 263810, 263811 AND 263812/2023 AND TI.A. NO.
92980/2024 AND I.A. NO. 141598/2024

1. Mr. K. Parameshwar, learned Amicus Curiae has pointed out
the order passed by the Division Bench of the High Court dated
02" March, 2020, vide which the MoEF&CC was directed to notify
at least one kilometer area from the boundary of Sukhna Lake
Wildlife Sanctuary as Eco-Sensitive Zone falling in the areas
of States of Punjab and Haryana.

2. Though this order is not appealed against, Mr. Gurminder
Singh, the learned Advocate General appearing for the State of
Punjab, states that the State has filed a review seeking
review of the said judgment and order. In any case, the
learned Advocate General fairly states that the proposal
wherein ESZ was restricted only to 100 meters would not be in
tune with the environmental and ecological concerns, he
submits that the matter is being actively reconsidered by the

State Government for providing larger ESZ areas.
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3. We do hope that the State Government would act with the
right earnest in such a sensitive matter.

4, List on 18.09.2024.

IA Nos. 156703, 156707 and 156710 of 2024

1. Issue notice, returnable on 21.08.2024.
2. Ms. Aishwarya Bhati, learned Additional Solicitor General
appearing for the State of Rajasthan accept and waive notice.

IA Nos. 108587, 108243 of 2024, SMW(C) No. 1/2023, IA Nos.
153500-02 of 2023 and IA No. 5891 of 2019

List on 07.08.2024.

Rest of the application/matters

List on 21.08.2024.

(DEEPAK SINGH) (ANJU KAPOOR)
ASTT. REGISTRAR-cum-PS COURT MASTER (NSH)
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SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Writ Petition(s)(Civil) No(s). 202/1995

IN RE : T.N. GODAVARMAN THIRUMULPAD Petitioner(s)
VERSUS

UNION OF INDIA AND ORS. Respondent(s)

(INTERLOCUTORY APPLICATION FOR 21.08.2024 “ONLY” [1] CONTEMPT
PETITION (CIVIL) NO. 938/2021 IN CIVIL APPEAL NOS. 12234-12235 OF
2018 AND [ 2 ] I. A. NOS. 149950 AND 149951 OF 2024 [Applications
For Impleadment and Directions] IN RE : DELHI METRO RAIL CORPORATION
LTD. AND [ 3 ] I. A. NOS. 157777 AND 157782 OF 2023 [Applications
For Impleadment And Directions] IN RE : PRADEEP IN RE : MINING
WITHIN 10 KMS WETLAND AND [ 4 ] I. A. NOS. 1408, 1457, 1462 OF
2005, 1787 OF 2007, 1863-1864 OF 2007, 3453 OF 2012 WITH I. A. NO.
178808 OF 2023 (Application For Extension Of Time) AND I. A. NO.
192984 OF 2023 (Application Seeking Permission To File Additional
Documents ) AND I. A. NO. 212703 OF 2023 (Application For
Directions In I.A. No. 1462/2005) AND I. A. NO. 10936 OF 2024
(Application For Intervention In I.A. No. 1462/2005) AND I. A. NO.
10949 OF 2024 (Application For Directions In I.A. No. 1462/2005) IN
RE : CARDAMOM CULTIVATION IN KERALA AND [ 5 ] I.A. NOS. 36847 &
36852 OF 2024 [Applications For Impleadment As Co-Petitioner And
Directions Filed By Mr. Gaurav Kumar Bansal ] IN RE : MR. GAURAV
KUMAR BANSAL (APPLICANT-IN-PERSON) AND [ 6 ] I.A. NOS. 66542,
66546, 66548 OF 2024 [Applications For Impleadment As Party
Respondents , Directions And Stay Filed By Ms. Rani Mishra,
Advocate ] IN RE : VANRAMCHHUANGI & ORS. AND [ 7 ] I.A. NO. 58031
OF 2024 [Application For Intervention In W.P.(C)No. 202/1995 Filed
By Ms. Parul Gupta, Advocate] AND TI.A. NO. 58032 OF 2024
[Application For Directions In W.P.(C)No. 202/1995 Filed By Ms.
Parul Gupta, Advocate] AND I.A. NO. 156703 OF 2024 [Application For
Impleadment filed by Mr. Shrey Kapoor, Advocate] AND I.A. NO.
156707 & 156710 OF 2024 [Application For Directions and Exemption
from filing 0.T. filed by Mr. Shrey Kapoor, Advocate] IN RE : PAVAN
SINGH IN RE : CHAND KANWAR AND [ 7 (a) ] CIVIL APPEAL DIARY NO.
12516 OF 2019 AND [ 8 ] SPECIAL LEAVE PETITION(C) No. 25047 OF 2018
AND [ 9 ] I.A.NO. 42944 OF 2019 [Application For Directions] 1IN
RE : ILLEGAL/UNAUTHORIZED MINING IN KAZIRANGA NATIONAL PARK, ASSAM
WITH TI.A. NOS. 146755 AND 146756 OF 2021 [Applications For
sremrtgrvention And Stay] AND I.A. NOS. 158973, 158975 AND 159054 OF
2?1l [Applications For Intervention, Exemption From Filing 0.T. And
Z8Jay] AND I.A.NOS. 28731, 28732 AND 28905 OF 2022 [Applications For
Intervention, Exemption From Filing O0.T. And Modification Of
Court’s Order Dated 12.04.2019] AND I.A. NOS. 41069 AND 41070 OF
2022 [Applications For Intervention And Exemption From Filing O0.T.]
AND I.A. NO. 51917/2022 [Applications For Interim Stay Of
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Demolition In The Animal Corridors In Kaziranga National Park
During The Pendency Of The Application Directions - I.A. No.
42944/2022] IN RE : BHAB BARGOHAI & ORS. AND [ 10 ] [i] I.A. NO.
19010 OF 2019 [Application For Directions] WITH [ii] I.A. NO. 75982
OF 2019 [Application For Exemption From Filing O0.T] WITH [1iii] I.A.
NO. 86706 OF 2019 [Application For Directions] WITH [iv] I.A. NO.
90640 OF 2019 [Application For Permission To File Additional
Documents] WITH [v] I.A. NO. 122128 AND 122130 OF 2019 [Application
For Extension Of Time And Exemption From Filing O0.T.] Filed By Mr.
Nishant R. Katneshwarkar, Advocate WITH [vi] I.A. NO. 129260 AND
129264 OF 2019 [Application For Impleadment And Directions Filed By
Mr. Ravindra Keshavrao Adsure, Advocate] AND [vii] I.A. NO. 129279
OF 2019 [Application For Directions Filed By Mr. Gopal Balwant
Sathe, Advocate AND [viii] I.A. NOS. 150901 AND 150915 OF 2019
(Applications For Intervention And Directions Filed By Ms. Mayuri
Raghuvanshi, Advocate) IN RE : CONSERVATION ACTION TRUST,
MAHARASHTRA AND [ 11 ] I.A. NO. 5891 OF 2019 [Application For
Directions] IN RE : COMPENSATORY AFFORESTATION MANAGEMENT AND
PLANNING AUTHORITY (CAMPA) FUNDS ALONGWITH IN RE: STATUS OF FUNDS
AND [ 12 ] TI.A. NOS. 172422, 172425, 172427, 172429 OF 2024
[Applications for Impleadment as party Co-petitioner, Directions,
Exemption from filing 0.T., Seeking permission to Appear & Argue-
in-person] WITH I.A. NO. 179359 OF 2024 [Applications for Ex Parte
Ad-Interim Stay in I.A. No. 172422/20624] IN RE : MR. GAURAV KUMAR
BANSAL (APPLICANT-IN-PERSON) AND [ 13 ] I.A. NO. 117204 OF 2024
(CEC REPORT NO. 5 OF 2024-Status Report in Delhi Ridge) IN RE

MINISTRY OF FINANCE IN RE : DELHI RIDGE IN WRIT PETITION (CIVIL)
NO. 202/1995 “ONLY” ARE LISTED IN W.P.(C) No. 202/1995 “ONLY” ON
21.08.2024 AND THE NAMES OF “ONLY” THE FOLLOWING ADVOCATES MAY BE
TREATED TO HAVE BEEN SHOWN AGAINST THESE I.As. MR. HARISH N. SALVE,
SR. ADV. [A.C.], MR. A.D.N. RAO, SR. ADVOCATE [A.C.], MS. APARAJITA
SINGH, SR. ADVOCATE [A.C.], MR. SIDDHARTHA CHOWDHURY, ADVOCATE
[A.C.] MR. K. PARAMESHWAR, ADVOCATE [A.C.] MR. K. PARAMESHWAR,
ADVOCATE [A.C.] MR. G.S. MAKKER, MR. S.N. TERDAL FOR S. NO. [ 1 ]
MR. K. PARAMESHWAR (A.C.) FOR S. NOS. [ 2 ] MR. K. PARAMESHWAR
(A.C.), MR. TARUN JOHRI FOR S.NO. [ 3 ] MR. K. PARAMESHWAR (A.C.),
MR. MAYANK AGGARWAL FOR S.NO. [ 4 ] MR. K. R. SASIPRABHU, MR.
HIMINDER LAL, MR. M. K. MICHAEL, MS. USHA NANDINI V., MR. G.
PRAKASH (FOR STATE OF KERALA), MR. NISHE RAJEN SHONKER FOR S.NO.
[ 5 ] MR. GAURAV KUMAR BANSAL (APPLICANT-IN-PERSON) FOR S.NO. [ 6 ]
MS. RANI MISHRA, ANANDO MUKHERJEE, SAURABH RAJPAL FOR S. No. [ 7 ]
MR. K. PARAMESHWAR (A.C.), MS. PARUL SHUKLA, MR. MILIND KUMAR, MR.
SHREY KAPOOR FOR S. NO. [ 7 (a) ] MR. SHYAM D. NANDAN FOR S. NO.
[ 8 ] MR. KUNAL CHATTERJI, MS. ASTHA SHARMA, MR. NARESH KUMAR, MR.
G.S. MAKKER, MR. ANANDO MUKHERJEE, MS. POOJA DHAR, MR. S.N. TERDAL,
MR. MOHIT D. RAM FOR S. NO. [ 9 ] MR. K. PARAMESHWAR (A.C.), MR.
SHUVODEEP ROY (FOR STATE OF ASSAM), MR. KAUSHIK CHOUDHURY (FOR
KAAC) MR. SUNIL KR. SHARMA (INTERVENOR), MR. RAJNISH KUMAR JHA
(INTERVENOR) FOR S. NO. [ 10 ] MR. K. PARAMESHWAR (A.C.),
MS.VANSHAJA SHUKLA, MR. NISHANT R. KATNESHWARKAR, MR. GOPAL BALWANT
SATHE, MR. RAVINDRA KESHAVRAO ADSURE, MS. MAYURI RAGHUVANSHI, MS.
MRIDULA RAY BHARDWAJ FOR S. NO. [ 11 ] MR. K. PARAMESHWAR (A.C.),
MR. G.S. MAKKER FOR S.NO. [ 12 ] MR. K. PARAMESHWAR (A.C.), MR.
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GAURAV KUMAR BANSAL FOR S.NO. [ 13 ] MR. K. PARAMESHWAR (A.C.) )
WITH

CONMT.PET.(C) No. 938/2021 in C.A. No. 12234-12235/2018 (XVII)
(IA No. 115589/2024 - PERMISSION TO FILE  ADDITIONAL
DOCUMENTS/FACTS/ANNEXURES)

Diary No(s). 12516/2019 (XVII)

SLP(C) No. 25047/2018 (XVI)

Date : 21-08-2024 This petition was called on for hearing today.

CORAM
HON'BLE MR. JUSTICE B.R. GAVAI
HON'BLE MR. JUSTICE PRASHANT KUMAR MISHRA
HON'BLE MR. JUSTICE K.V. VISWANATHAN

For Petitioner(s)
Mr. K. Parameshwar, Sr. Adv. (A.C.)
Mr. M.V. Mukunda, Adv.
Ms. Kanti, Adv.
Ms. Aarti Gupta, Adv.
Mr. Chinmay Kalgaonkar, Adv.

Mr. Prashant Bhusan, Adv.
Mr. Kunal Chatterji, AOR
Ms. Maitrayee Banerjee, Adv.
Mr. Rohit Bansal, Adv.

Mr. Sanjay Parikh, Sr. Adv.

Ms. Srishti Agnihotri, AOR

Ms. Sanjana Grace Thomas, Adv.
Mr. D.p.singh, Adv.

Ms. Tara Elizabeth Kurien, Adv.

Mr. Shyam D. Nandan, AOR

Mr. Chanchal Kumar Ganguli, AOR
M/s. PLR Chambers And Co., AOR
Mr. Syed Mehdi Imam, AOR

Mr. T. Harish Kumar, AOR

M/S. Mitter & Mitter Co., AOR

Mr. Katubadi Ismail, Adv.
M/S. Lawyer S Knit & Co, AOR

For Respondent(s)
Ms. Aishwarya Bhati, A.S.G.
Mr. Gurmeet Singh Makker, AOR
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Archana Pathak Dave, Adv.
Suhashini Sen, Adv.
Chinmayee Chandra, Adv.
S. S. Rebello, Adv.

Shyam Gopal, Adv.

Raghav Sharma, Adv.
Sughosh Subramanyam, Adv.
Manisha Chava, Adv.

Gaichangpou Gangmei, AOR

Raj Kishor Choudhary, AOR
Shakeel Ahmed, Adv.
Pratibha Singh, Adv.

Shuvodeep Roy, AOR
Saurabh Tripathi, Adv.

K. V. Vijayakumar, AOR

P. N. Gupta, AOR

Sarad Kumar Singhania, AOR

E. C. Agrawala, AOR

Kuldip Singh, AOR

Ranjan Mukherjee, AOR

Ashok Mathur, AOR

Rajat Joseph, AOR

Gopal Prasad, AOR

Jyoti Mendiratta, AOR

S.. Udaya Kumar Sagar, AOR

Madhu Moolchandani, AOR

T. Mahipal, AOR

S. Janani, AOR

Arputham Aruna And Co, AOR
Nandini Gore, AOR

Raj Kumar Mehta, AOR
M. V. Kini & Associates, AOR

Adviteeya, Adv.
Rakesh K. Sharma, AOR

Nalin Kohli, Sr. Adv.
Rucihra Gupta, Adv.
Shishir Deshpande, AOR
Pooja Tripathi, Adv.
Amit Kumar, Adv.
Harshita Sharma, adv.
Abhishek Verma, Adv.

Tejaswi Kumar Pradhan, AOR
Kanchan Kaur Dhodi, AOR

Surya Kant, AOR

E. C. vidya Sagar, AOR
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Amit Anand Tiwari, AOR
Pratibha Jain, AOR

Rajeev Singh, AOR

Prashant Kumar, AOR
Dharmendra Kumar Sinha, AOR
P. Parmeswaran, AOR

Sujata Kurdukar, AOR
Sharmila Upadhyay, AOR

Kamal Mohan Gupta, AOR
Kamal Mohan Gupta, Adv.

Amber Shehbaz Ansari, Adv.
Umang Tripathi, Adv.

Gorakh Nath Yadav, Adv.
Nishat Afza, Adv.

Dhruv Raman Singh, Adv.

Sudarsh Menon, AOR

Ramesh Babu M. R., AOR
Vikrant Singh Bais, AOR
Shiva Pujan Singh, AOR

B. Sunita Rao, AOR
Gunmaya S Mann, Adv.
Roop Narain, Adv.
Vineet Kumar, Adv.

M. C. Dhingra, AOR
Gaurav Dhingra, Adv.
Shashank Singh, Adv.
Deepak Rana, Adv.
Surendra Gautam, Adv.

Ejaz Maqbool, AOR
Rajesh, AOR

Corporate Law Group, AOR
Lakshmi Raman Singh, AOR
Manik Karanjawala, AOR

Bhavanishankar V.gadnis, Adv.
A. Venayagam Balan, AOR
Vishwanath Gadnis, Adv.
Gaurav Pal, Adv.

C. L. Sahu, AOR

Sumita Hazarika, AOR
Abha R. Sharma, AOR
Abhishek Chaudhary, AOR
Rajesh Singh, AOR

Charu Mathur, AOR

Rajiv Mehta, AOR

T. V. George, AOR
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Krishnanand Pandeya, AOR
Neeraj Shekhar, AOR

Asha Gopalan Nair, AOR
Surabhi Singh, Adv.

Himanshu Shekhar, AOR
Parth Shekhar, Adv.
Shubham Singh, Adv.
Ambali Vedasen, Adv.
Rachna Ranjan, Adv.
Sarita Kumari, Adv.
Vijay Singh, Adv.

Md Sontu Mia, Adv.
Monica Haseja, Adv.
Ritesh Kumar Gupta, Adv.
Prakhar Garg, Adv.
Arvind Kumar Tomar, Adv.
Nikhil Kumar, Adv.

K. V. Bharathi Upadhyaya, AOR
T. N. Singh, AOR

Punit Dutt Tyagi, AOR
Rathin Das, AOR

Ratan Kumar Choudhuri, AOR
Sudhir Kulshreshtha, AOR
E. M. S. Anam, AOR

B V Deepak, AOR

Gopal Singh, AOR

Sudhir Kumar Gupta, AOR

A. N. Arora, AOR

Irshad Ahmad, AOR

G. Prakash, AOR

Binu Tamta, AOR

Rekha Pandey, AOR
Gauri Pandey, Adv.

Raghav Pandey, Adv.
Sharmistha Choudhury, Adv.

Mohd. Irshad Hanif, AOR
Rifat Ara Butt, Adv.
Rahella Khan, Adv.

P. V. Yogeswaran, AOR
Jitendra Mohan Sharma, AOR
Malini Poduval, AOR

C. K. Sucharita, AOR
Anjani Aiyagari, AOR
Hemantika Wahi, AOR
Pradeep Kumar Bakshi, AOR
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Pankaj Kumar Singh, Adv.
Brij Pal, Adv.
K. L. Janjani, AOR

Naresh K. Sharma, AOR
A. Sumathi, AOR

Jali Prakash Pandey, AOR
Ajit Pudussery, AOR

Astha Sharma, AOR
Srisatya Mohanty, Adv.
Shreyas Awasthi, Adv.
Ripul Swati Kumari, Adv.

Sushma Suri, AOR
Rani Chhabra, AOR
Divya Roy, AOR

Tushar Mehta, Solicitor General
Tarun Johri, AOR

Ankur Gupta, Adv.

Vishwajeet Tyagi, Adv.

Radha Shyam Jena, AOR
Ram Swarup Sharma, AOR
Bina Gupta, AOR
Parekh & Co., AOR
K J John And Co, AOR
V. Balachandran, AOR
S. C. Birla, AOR
P. R. Ramasesh, AOR
Shibashish Misra, AOR
Umesh Bhagwat, AOR
M. Qamaruddin, AOR
H. S. Parihar, AOR
Baby Krishnan, AOR
Bina Madhavan, AOR
M. Yogesh Kanna, AOR
Naresh Kumar, AOR

Deep Rao Palepu, Adv.
Arjun Agarwal, Adv.

Modh Munis Siddique, Adv.
Syed Jafar Alam, AOR

Vanshaja Shukla, AOR
Ankeeta Appanna, Adv.
Siddhant Yadav, Adv.

Chirag M. Shroff, AOR
Dhananjay Kataria, Adv.
Anand Thumbayil, Adv.
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Mahima C Shroff, Adv.
Ruchira Goel, AOR

Siddharth Dharmadhikari, Adv.
Aaditya Aniruddha Pande, AOR
Bharat Bagla, Adv.

Sourav Singh, Adv.

Aditya Krishna, Adv.

Preet S. Phanse, Adv.

Adarsh Dubey, Adv.

Yamini Singh, Adv.

Mayank Aggarwal, AOR
Pradeep Kumar Aggarwal, Adv.

Sanjeev Kumar, AOR
Vivek Kumar, Adv.
Naik H.k., Adv.
Sanjay Kumar, Adv.

Abhishek Pandey, Adv.
Prashant Kumar Umrao, AOR

Rajeev Kumar Dubey, Adv.
Ashiwan Mishra, Adv.
Kamlendra Mishra, AOR

Somesh Chandra Jha, AOR
Siddhartha Jha, AOR

V. Maheshwari & Co., AOR
Rajeev Singh, AOR

Parul Shukla, AOR

Monika Gusain, Sr. Adv.
Akshay Amritanshu, AOR
Avi Dhankhar, Adv.

H. Yadhuvanshi, Adv.

S. Harini, Adv.

Arjun Yaduvanshi, Adv.
Samyak Jain, Adv.
Drishti Saraf, Adv.
Pragya Upadhyay, Adv.

P. S. Sudheer, AOR

Sunny Choudhary, AOR

Vinod Sharma, AOR

Surbhi Mehta, AOR

Rajiv Kumar Choudhry , AOR
Anurag Tandon, AOR

Samir Ali Khan, AOR
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Mr. Pranjal Sharma, Adv.

Mr. Abhimanyu Jhamba, Adv.
Ms. Thonpinao Thangal, Adv.
Mr. Kashif Irshad Khan, Adv.

Dr. Monika Gusain, AOR
Mr. P. K. Manohar, AOR
Mr. S. Gowthaman, AOR

Mr. Raghenth Basant, Sr. Adv.
Mr. A. Karthik, AOR

Mr. Harish Vasudevan, Adv.
Mr. Vishnu Pazhanganat, Adv.
Ms. Smrithi Suresh, Adv.

Ms. Gunjan Rathore, Adv.

Ms. R Priya, Adv.

Mr. Sugam Agrawal, Adv.

Ms. Hima Bhardwaj, Adv.

Ms. Kaushitaki Sharma, Adv.

Mr. Siddharth Sharma, AOR
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Aishwrya Bhati, A.S.G.
Archana Pathak Dave, Sr. Adv.
Raj Bahadur Yadav, AOR

Ruchi Kohli, Adv.

Uday Prakash Yadav, Adv.
Suhasini Sen, Adv.

S S Rebello, Adv.

Shyam Gopal, Adv.

Raghav Sharma, Adv.
Sughosh Subramanium, Adv.

K N Balgopal, A.G .of State of Nagaland
Adv.)

K. Enatoli Sema, AOR

Limayinla Jamir, Adv.

Amit Kumar Singh, Adv.

Chubalemla Chang, Adv.

Prang Newmai, Adv.

Naveen Kumar, AOR
James P. Thomas, AOR
Sunil Kumar Sharma, AOR

Swati Ghildiyal, AOR
Devyani Bhatt, Adv.
Neha Singh, Adv.
Sneha Menon, Adv.

Krishna Ballabh Thakur, AOR
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S. Niranjan Reddy, Adv.
Aruna Gupta, AOR
Ramesh Allanki, Adv.
Vikas Bansode, Adv.
Syed Ahmad Naqvi, Adv.

Saju Jakob, Adv.
Tessy Varghese, Adv.
S. Varghese, Adv.
Prashant Karan, Adv.

Applicant-in-person, AOR
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B. K. Pal, AOR
Shalini Kaul, AOR

Jaideep Gupta, Sr. Adv.
Nishe Rajen Shonker, AOR
Anu K. Joy, Adv.

Alim Anvar, Adv.

Nishit Agrawal, AOR
Romy Chacko, AOR

Sravan Kumar Karanam, AOR
Shireesh Tyagi, Adv.

Tayade Pranali Govardhan, Adv.
Aniket Singh, Adv.

Jayashree PK., Adv.

Geeta Luthara, Sr. Adv.
Abhinav Mishra, Adv.
Nivedita Chauhan, Adv.
Jagriti Dosi, Adv.
Komal Singh, Adv.
Anirban Chanda, Adv.
Archisha Singh, Adv.
Anshul Aggarwal, Adv.
Saurabh Rajpal, AOR
Himanshu Tiwari, Adv.

Shubhranshu Padhi, AOR

Archana Pathak Dave, Sr. Adv.
Deepanwita Priyanka, AOR

Raghvendra Kumar, AOR
Anand Kumar Dubey, Adv.

Dinesh Chandra Pandey, AOR

Atmaram N S Nadkarni, Sr. Adv.
Shrey Kapoor, AOR
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S.S. Rebello, Adv.
Deepti Arya, Adv.
Manisha Gupta, Adv.
Himanshi Nagpal, Adv.
Rishikesh Haridas, Adv.
Yanthanshan, Adv.

Pragya Baghel, AOR
Sarvam Ritam Khare, AOR

K. M. Nataraj, A.S.G.
Mrinal Elkar Mazumdar, Adv
Mukesh Kumar Verma, Adv.
Neeraj Kumar Sharma, Adv.
Indira Bhakar, Adv.

Harish Pandey, Adv.
Shashwat Parihar, Adv.
Vinayak Sharma, Adv.

Anuj Srinivas Udupa, Adv.
Piyush Beriwal, Adv.
Shreekant Neelappa Terdal,
Krishna Kant Dubey, Adv.

Sunieta Ojha, AOR

Anirudh Sanganeria, AOR
Chinmay Deshpande, Adv.

Subhasish Mohanty, AOR
Gopal Balwant Sathe, AOR

Aravindh S., AOR
Akshay Gupta, Adv.

Kirti Renu Mishra, AOR
Atul Sharma, AOR
Lakshmi N. Kaimal, AOR

Aishwarya Bhati, A.S.G.
Shiv Mangal Sharma, A.A.G.
Saurabh Rajpal, Adv.

Amogh Bansal, Adv.

Nidhi Jaswal, Adv.

Nidhi Jaswal, AOR

Kaushik Choudhury, AOR
Saksham Garg, Adv.
Jyotirmoy Chatterjee, Adv.

Nachiketa Joshi, Sr. Adv.
Mrinal Gopal Elker, AOR

AOR

(A.A.G.)

Abhimanyu Singh- G.A., Adv.
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Charu Modi, Adv.
Dhaval Mehrotra, AOR

Ravindra Kumar, Sr. Adv.
Binay Kumar Das, AOR
Priyanka Das, Adv.

Neha Das, Adv.

Shivam Nihal, Adv.

Vikas Bharti, Adv.
Sanjay Kumar Singh, Adv.

Chandra Bhushan Prasad, AOR

Manika Tripathy, AOR
Ashutosh Kaushik, Adv.

Pooja Dhar, AOR

Abhishek Atrey, AOR
Abhishek Atrey, Adv.
Ishita Bisht, Adv.
Vidyottma Jha, Adv.
Jyoti Verma, Adv.
Brijesh Kumar, Adv.

V. N. Raghupathy, AOR

D.S.K. Legal, AOR
Shibani Ghosh, AOR

Anitha Shenoy, Sr. Adv.
Shumona Khanna, Adv.
Rashmi Nandakumar, AOR
Ayushma Awasthi, Adv.
Yashmita Pandey, Adv.
Unmekh Padmabhushan, Adv.

Saroj Tripathi, AOR

K. M. Nataraj, A.S.G.
Mrinal Elkar Mazumdar, Adv.
Mukesh Kumar Verma, Adv.
Neeraj Kumar Sharma, Adv.
Indira Bhakar, Adv.
Harish Pandey, Adv.
Shashwat Parihar, Adv.
Vinayak Sharma, Adv.
Anuj Srinivas Udupa, Adv.
Piyush Beriwal, Adv.
Shreekant Neelappa Terdal, AOR
Krishna Kant Dubey, Adv.
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Amit Kumar, Adv. General
Avijit Mani Tripathi, AOR
T.K. Nayak, AOR

Naveen Kumar, AOR

Sandeep Kumar Jha, AOR
Shiv Mangal Sharma, A.A.G.
Nidhi Jaswal, Adv.

Shalini Singh, Adv.
Saurabh Rajpal, Adv.

Shiv Mangal Sharma, A.A.G.
Milind Kumar, AOR

Mohit Paul, AOR
Mukesh Kumar Maroria, AOR

Bano Deswal, Adv.
Tannu, Adv.
Surender Singh Hooda, AOR

Mohit D. Ram, AOR

Cyril Amarchand Mangaldas Aor,

M. R. Shamshad, AOR
Amrish Kumar, AOR

Purnima Krishna, AOR
M.F. Philip, Adv.
Karamveer Singh Yadav, Adv.

T. R. B. Sivakumar, AOR
Sujit Kumar Mishra , AOR
Adarsh Nain, AOR

Prerna Singh, Adv.
Guntur Pramod Kumar, AOR
Dhruv Yadav, Adv.

Anzu. K. Varkey, AOR

Astha Sharma, AOR
Srisatya Mohanty, Adv.
Shreyas Awasthi, Adv.
Ripul Swati Kumari, Adv.

Gurminder Singh, Ag Punjab, Sr.

Karan Sharma, AOR

Vaibhav Srivastava, A.A.G.
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Adv.
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Ms. Sugandha Anand, AOR
Ms. Vineeta Tiwari, Adv.
Ms. Rajnandani, Adv.

Mr. Satyajeet Mane, Adv.

Ms. Seita Vaidyalingam, AOR

Mr. Biswajit Deb,

Advocate General of Mizoram (Sr. Adv.)
Mr. Anando Mukherjee, AOR

Mr. Shwetank Singh, Adv.

Mr. Ajay Marwah, AOR

Mr. Ravindra S. Garia, AOR

Mr. Shashank Singh, Adv.

Mr. Madan Chandra Karnatak, Adv.
Mrs. Rachna Gandhi, Adv.

Ms. Garima Prashad, Sr. A.A.G.
Mr. Sudeep Kumar, AOR

Ms. Manisha, Adv.

Ms. Rani Mishra, AOR

Mr. Nishanth Patil, AOR

M/S. Venkat Palwali Law Associates, AOR
Ms. Mayuri Raghuvanshi, AOR

Mr. Vivek Jain, AOR

Mr. Parth Awasthi, Adv.

Mr. Pashupathi Nath Razdan, AOR
Ms. Maitreyee Jagat Joshi,, Adv.
Mr. Astik Gupta, Adv.

Mr. Tarun Gupta, AOR

Mr. Shovan Mishra, AOR
Ms. Bipasa Tripathy, Adv.

Mr. Anil Shrivastava, Adv.
UPON hearing the counsel the Court made the following

ORDER

[1] CONTEMPT PETITION (CIVIL) NO. 938/2021
IN CIVIL APPEAL NOS. 12234-12235 OF 2018

1. An affidavit dated 19.08.2024 has been filed by the State of
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2. In the affidavit it has been stated that Goa Tamnar

Goa.

Transmission Project Limited (GTTPL) has handed over Survey
No.21/1, 22/1 and 24/1-A of Sangod Village of Dharbandora Taluk
(17.23 Ha) for Compensatory Afforestation to the Goa Forest
Department. It is further stated that an amount of
Rs.22,44,80,268/- has also been deposited with the Goa Forest
Department for carrying out Compensatory Afforestation.

3. It is further stated in the affidavit that the Goa Forest
Department had commenced the afforestation measures from the month
of June, 2024 by planting saplings of good endurance, consisting of
twenty different forestry species suitable to the site conditions,
details thereof have also been given.

4. It has been stated in the affidavit that the plantation
activity on the subject land was completed on 27.04.2024 and that
the entire area is fenced by using protective chain 1link fencing
fixed in concrete poles. It has further been stated that regular
maintenance of this plantation for a period of ten years will be
carried out by the Goa Forest Department, as per the Compensatory
Afforestation Scheme.

5. Insofar as the Compensatory Afforestation activities which
were to be carried out in area admeasuring 12.5 hectares in the
villages Collem-Sangod, Keri-Surla, Navelim, Ponda-Usgao and Codar,
Panaji-Colvale village is concerned, the same has been disputed in
the affidavit dated 14.05.2024 filed by the Goa Foundation.

6. We are informed that the CAMPA Executive Committee of the

concerned states are required to monitor the afforestation
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activities under Section 19 of the Compensatory Afforestation Act,
2016.

6. We find that it will be appropriate that the CAMPA Executive
Committee for the State of Goa, after surveying the area in
question submits its report with regard to the afforestation
activities in the aforesaid villages as well as the afforestation
activities in Sangod village of Dharbandora Taluka on an area of
about 17.23 hectares as mentioned above.

7. The said report shall be submitted on or before 22.10.2024.

8. List the matter on 23.10.2024.

[ 2 ] TI. A. NOS. 149950 AND 149951 OF 2024

List on 18.09.2024.

[ 31 I. A. NOS. 157777 AND 157782 OF 2023

1. Vide order dated 14" February, 2024, we had directed
Union of India to hold discussions with various stakeholders,
including States/Union Territories and recommend suggestions,
as to whether mining activities should be prohibited within a
radius of one kilometer of the conservation reserves and
community reserves.

2. In response to the aforesaid order, an affidavit dated
06" August, 2024 has been filed on behalf of the Union of
India.

3. The affidavit has been filed after taking into
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consideration the suggestions given by various State
Governments/Union Territories in the meeting conveyed by
Ministry of Environment, Forest and Climate Change (in short
“MOEF&CC”) on 07" March, 2024.

4. All the States/Union Territories seem to be unanimous in
agreeing that imposing any further restrictions on the
conservation reserves and community reserves would be
detrimental to the growth in the number of such reserves.

5. Ms. Aishwarya Bhati, learned Additional Solicitor General
appearing for the Union of 1India states that National
Parks/wild Life Sanctuaries cannot be equated with
conservation reserves and community reserves. She submits that
the bare perusal of Section 36(A) of the Wwild Life
(Protection) Act, 1972 (for short “the said Act”) would reveal
that the State Government has been empowered to declare any
area owned by the Government, which are adjacent to the
National Parks/Wild Life Sanctuaries as conservation reserve,
only after having consultation with the local communities.
Insofar as Section 36C of the said Act 1is concerned, she
submits that an area can be declared as community reserve only
when a community or individual has volunteered to conserve
wild life and its habitat.

6. As already observed by us in our order dated 14t

February, 2024, the concept of conservation reserves and
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community reserves appears to provide a corridor between two
National Parks/Wild Life Sanctuaries.

7. We are 1in agreement with learned Additional Solicitor
General that any further restriction of prohibiting mining
within a radius of one kilometer from conservation reserves
and community reserves would be detrimental to the growth in
the number of community reserves and community reserves. If
any such restriction is imposed, the 1local community would
oppose the declaration of any Government area as conservation
reserve. Likewise if such restriction is imposed, no community
or individual will be willing to declare it/his land as a
community reserve.

8. However, since the basic idea of having conservation
reserves and community reserves is to provide corridor for the
free movement of wild 1life from one Tiger Reserve/National
Park/wWild Life Sanctuary to another, we request the Union of
India to consider as to whether, at least, in the areas which
are declared as a conservation reserves and community
reserves, the mining activities could be prohibited or not.

9. Insofar as the other restriction and regulation that need
to be imposed on conservation reserves and community reserves
are concerned, the Additional Solicitor General assures that
the provisions of the Act, Rules framed thereunder and the

policies of the State would take care of the same.
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10. List these applications on 23.10.2024.

[ 4 ] I. A. NOS. 1408, 1457, 1462 OF 2005, 1787 OF 2007, 1863-
1864 OF 2007, 3453 OF 2012 WITH I. A. NO. 178808 OF 2023 AND
I. A. NO. 192984 OF 2023 AND I. A. NO. 212703 OF 2023 AND I.
A. NO. 10936 OF 2024 AND I. A. NO. 10949 OF 2024

1. In response to the order of this Court dated 24.07.2024, Dr.
A. Kowsigan, IAS, Commissioner Land Revenue and Shri T.R. Jayapal,
Additional Secretary, Government of Kerala, are personally present
in the Court today.

2. Dr. A. Kowsigan, and Shri T.R. Jayapal have filed their
respective affidavits, tendering unconditional apology.

3. Shri Jaideep Gupta, learned senior counsel appearing for the
State of Kerala states that there was no intention to withhold the
files from the CEC. However, the said files were sent to the State
Secretariat in order to prepare the affidavit which was directed to
be filed vide order of this Court dated 15.04.2024. Thus, the same
could not be furnished.

4. It is further submitted that the files have already been
handed over to the office of the CEC.

5. In that view of the matter, we do not wish to proceed further
with the contempt notice. The contempt notices issued to Dr. A.
Kowsigan, IAS, Commissioner, Land Revenue and Shri T.R. Jayapal,
Additional Secretary, Government of Kerala, shall stand discharged.

6. List these applications on 23.10.2024.
7. In the meantime, State to file affidavit in terms of

order dated 24" July, 2024.
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[ 5] I.A. NOS. 36847 & 36852 OF 2024

1. Mr. Gaurav Kumar Bansal, applicant-in-person prays for and is
granted three week’s time to file rejoinder.

2. List on 18.09.2024.

[ 6] I.A. NOS. 66542, 66546, 66548 OF 2024

1. Mr. Biswajit Deb, learned Advocate General appearing for
the State submits that the counter affidavit filed by the
National Highways and Infrastructure Development Corporation
Ltd. (NHIDCL) has been received only 1last night. He,
therefore, seeks’ time to file affidavit so as to meet the
averments made in the counter of NHIDCL.

2. The affidavit shall be filed within a period of three
weeks from today.

3. List this matter on 18.09.2024.

[ 7 ] I.A. No. 580631 OF 2024, T.A. No. 58032 OF 2024, I.A. No.
156703 OF 2024, I.A. No. 156707 & 156710 OF 2024

I.A. No. 58031 OF 2024, I.A. No. 58032 OF 2024

1. Vide order dated 15" May, 2024, we had directed the State
of Rajasthan to forthwith prohibit mining activities within a
radius of one kilometer from the boundaries of the Critical
Tiger Habitat (CTH) of Sariska Tiger Reserve.

2. It was a stand of the State Government that ban on mining

imposed within a radius of one kilometer by this Court was
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only applicable to National Parks/Wild Life Sanctuaries and
not CTH of Sariska Tiger Reserve. However we have specifically
rejected the said contention. In compliance to the directions
issued by this Court, an affidavit has been filed by the State
of Rajasthan.

3. Paragraph 18 of the said affidavit reads thus:

“It is thus stated that in compliance of order
dated 15.05.2024 passed by this Hon’ble Court,
mining activities and mineral extraction were
stopped/restricted 1in 57(53+4) operational mining
leases falling within 1 Km. Of the Critical Tiger
Habitat of Sariska Tiger Reserve. Further, mining
activities 1in 43 non-operational mining leases
falling within 1 Km. of the Critical Tiger Habitat

of Sariska Tiger Reserve that have also been
restricted.”

4. It is thus clear that the mining activities and mineral
extraction in case of 57 operational mines which are falling
within one kilometer of CTH of Sariska Tiger Reserve has now
been stopped. Further, the mining activities in 43 non-
operational mining leases falling within one kilometer of CTH
of Sariska Tiger Reserve have also been prohibited.

5. In that view of the matter, no further orders are
necessary to be passed in these applications.

6. The applications are, accordingly, disposed of.

I.A. No. 156703 OF 2024, I.A. No. 156707 & 156710 OF 2024

1. As requested by Mr. A.N.S. Nadkarni, 1learned senior

counsel, two weeks’ time 1is granted to file rejoinder
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affidavit as last chance.

2. List these applications on 18.09.2024.

[ 7 (a) ] CIVIL APPEAL DIARY NO. 12516 OF 2019

As prayed, list this matter on 18.09.2024.

[ 8 1 SLP(C) No. 25047 OF 2018

As prayed, list this matter on 20.11.2024.

[ 9 ] I.A.NO. 42944 OF 2019 WITH TI.A. NOS. 146755 AND 146756
OF 2021 AND I.A. NOS. 158973, 158975 AND 159054 OF 2021 AND
I.A.NOS. 28731, 28732 AND 28905 OF 2022 AND I.A. NOS. 41069
AND 41070 OF 2022 AND I.A. NO. 51917/2022

As prayed, list these applications on 18.09.2024.

[ 10 ] [i] I.A. NO. 19010 OF 2019 WITH TI.A. NO. 75982 OF 2019
WITH [iii] I.A. NO. 86706 OF 2019 WITH [iv] I.A. NO. 90640 OF
2019 WITH [v] TI.A. NO. 122128 AND 122130 OF 2019 WITH [vi]
I.A. NO. 129260 AND 129264 OF 2019 AND [vii] I.A. NO. 129279
OF 2019 AND [viii] I.A. NOS. 150901 AND 150915 OF 2019

1. As requested by learned counsel appearing for the State,
four weeks’ time is granted to file counter affidavit.

2. List these applications on 18.09.2024.

[ 11 ] T.A. NO. 5891 OF 2019

1. Vide order dated 07" August, 2024, we had directed the
Chief Secretaries of all the States/Union Territories to file
their affidavits on following aspects:

“i) As to how much amount has been spent by the

respective State Governments/Union Territories on
afforestation and allied activities.
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ii) The reasons as to why the balance CAMPA funds has
not been utilized.
iii) The purposes for which the said fund has been
utilized.
iv) As to whether the Steering Committee, as
contemplated wunder Section 11 and 18 of the
Compensatory Afforestation Fund Act, 2016 have been
constituted and what functions they have discharged in
the last five years.
V) The affidavit shall also as to how much amount in
the current financial year has been utilized for the
afforestation and allied activities and details
thereof.”
2. Mr. K. Parameshwar, learned senior counsel (A.C.) states
that pursuant to the order dated 07" August, 2024, the States
of Bihar, Haryana, Tamil Nadu, Jharkhand, Kerala, Karnataka,
Tamil Nadu, Chhattisgarh, Punjab, West Bengal, Uttar Pradesh,
Odisha, Assam, Tripura, Himachal Pradesh, Rajasthan, Arunachal
Pradesh, Sikkim, Madhya Pradesh, Maharashtra and Uttarakhand
and Union Territory of Puducherry, Chandigarh, Jammu &
Kashmir, Delhi and Andaman & Nicobar have filed their
responses. However, the other States/Union Territories have
not yet filed affidavit(s).
3. Mr. Parameshwar submits that perusal of the affidavits
would reveal that in most of the States/Union Territories, the
CAMPA fund is not being utilized to the full capacity.
4. It is further submitted that from the affidavit it is not
clear as to within how much period after deforestation, the

afforestation activities have taken place.

5. It is submitted that the very purpose of compensatory
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afforestation is to restore the green cover which was lost on
account of deforestation. Further, the very concept of CAMPA
fund is for utilization for the restoration of the green cover
which was lost on account of deforestation while carrying out
various developmental activities.

7. The CAMPA fund is not supposed to be utilized for other
purposes.

8. As suggested by Mr. Parameshwar, the afforestation
activities should also take place either simultaneously or
immediately after deforestation.

9. Ms. Aishwarya Bhati, learned Additional Solicitor General
submits that the afforestation does not only mean planting of
saplings but also maintenance of the trees planted. She,
therefore, submits that it is also necessary to get
information with regard to the survival percentage of the
trees planted.

10. It is informed that every State has a Chief Executive
officer (CEO) for CAMPA fund.

11. It will, therefore, be appropriate that the Central
Empowered Committee (CEC) circulates a questionnaire to the
CEOs of all the States/Union Territories CAMPA Fund as well as
the CEO of the National CAMPA Fund and direct them to submit
the information as per the said questionnaire. In addition to

the other Standard Operating Procedures, CEC shall also seek
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information with regard to the success rate of the plantation.
12. The CEC would also consider holding online discussions
with the CEOs.

13. After receipt of the responses of the CEOs of the various
States/Union Territories and National CAMPA Fund and after
holding the discussion with them, the CEC shall collate the
information and submit the report to this Court. The CEC shall
also recommend as to in what manner full utilization of the
CAMPA funds can be done for the purposes for which it is
assigned.

14. List these applications on 11.12.2024.

[ 12 ] I.A. NOS. 172422, 172425, 172427, 172429 OF 2024 WITH
I.A. NO. 179359 OF 2024

As requested by Mr. Nachiketa Joshi, 1learned Senior
Counsel (Additional Advocate General) appearing for the State,
list these applications on 18.09.2024.

[ 13 1 I.A. No. 117204 OF 2024

As prayed, list this application on 18.09.2024.

[ 14 ] TA Nos. 2079 of 2008, 2301-02/2008, 3044-3045/2611, 111725
and 154041/2018, 2771-72/2009, 39711/2024, 9108/2024 and W.P. No.
301/2008

List on 28.08.2024.

(NARENDRA PRASAD) (DEEPAK SINGH) (ANJU KAPOOR)
DY. REGISTRAR ASTT. REGISTRAR-cum-PS COURT MASTER (NSH)
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M Gmail ANANDO MUKHERJEE <anandomukherjee.law@gmail.com>

Service of Counter Affidavit by State of Mizoram to Additional Affidavit filed by
Applicant in OA No. 58 of 2019 CEP v. Union of India & Ors.

1 message

ANANDO MUKHERJEE <anandomukherjee.law@gmail.com> Tue, Aug 27, 2024 at 6:54 PM
To: poushali_be@yahoo.com

Dear Ma'am,

Please see attached the captioned document being served to you vide the present email. You are kindly requested to
acknowledge the receipt of this email

The contents of this mail are strictly confidential. If you are not the intended recipient, kindly intimate the sender.

Regards

Anando Mukherjee
Advocate On Record
Supreme Court of India

ﬂ Final Counter-Centre for Environment Protection O.A. No.68.pdf
15553K
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