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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA

ORIGINAL APPLICATION NO. 111/2024/EZ

In The Matter of:

Subhas Datta

... Applicant

Versus

State of West Bengal & Ors.

. Respondents

COUNTER AFFIDAVIT ON BEHALF OF THE RESPONDENT NUMBER 03,
IRRIGATION & WATERWAYS DEPARTMENT, GOVERNMENT OF WEST
BENGAL.

I, Priyam Goswami, S/O Late Pranab Kumar Goswami aged 51 years by
faith Hindu and by occupation-Service, presently posted as Executive
Engineer, Siliguri Irrigation Division, the Irrigation & Waterways
Department, Government of West Bengal, having office address at
Mahanandapara, 26, Nabin Sen Road, Siliguri, District: Darjeeling, Pin-
734001, West Bengal, do hereby solemnly affirm and submit as follows:-
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1. That 1 am presently posted as the Executive Engineer, Siliguri
Irrigation Division, the Irrigation & Waterways Department,
Government of West Bengal, having office address at
Mahanandapara, 26, Nabin Sen Road, Siliguri, District: Darjeeling,
Pin-734001 and in the instant original application the Irrigation &
Waterways Department, Government of West Bengal, being
impleaded as respondent number 03 above-named. | am competent
to swear and affirm this affidavit for and on behalf of myself and on

behalf of the Irrigation and Waterways department, Government of
West Bengal.

2. That the Joint Secretary, Irrigation & Waterways Department,
Government of West Bengal vide letter date 24.07.2024 had
authorized the Executive Engineer, Siliguri Irrigation Division, the
Irrigation & Waterways Department, Government of West Bengal, to
take all necessary steps including affirming affidavit and sign papers
in connection with the instant original application on behalf of the
Secretary, Irrigation Division, the Irrigation & Waterways

Department, Government of West Bengal.

Photocopy of the letter dated 24.07.2024 in which the Joint

Secretary has authorized the Executive Engineer, Siliguri Irrigation
Division, the Irrigation & Waterways Department, Government of
West Bengal to swear affidavit on behalf of the Secretary, Irrigation &
Waterways Department, Government of West Bengal is annexed

herewith and marked with the letter ‘R-1’,

3. That this Counter Affidavit is being filed in compliance and

obedience to the Solemn Order dated 09.07.2024, passed by the
Hon’ble National Green Tribunal, Eastern Zone Bench, Kolkata.

4. That it is stated that with regard to the construction of crusher on
Teesta river bed by sub-agency under control of executing agency
IRCON International Ltd., the said site was earlier inspected on dated

12.10.2022 and the details were verified from the records of site office
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of IRCON situated at Sevoke. It has been revealed that the crusher
had been established over railway land and a MOU was signed
between Ministry of Railways represented by Senior Divisional
Engineer, Co-Ord, APDJ Division, (North Frontier) N.F. Railway and
IRCON for lease of railway land for 5 years executed on 25th day of

July, 2022.

Photocopy of the Inspection Report dated 12.10.2022 and the MOU
executed on 25% July, 2022 are collectively annexed herewith and

marked with the letter ‘R-2’.

. That the set of crusher had been done to facilitate construction of
Sevoke Rangpo New B-G Line project. In the agreement it is clearly
stated that on termination of the agreement, the IRCON International
Ltd., should remove all materials from the railway land and the land

should be cleared within one month.

. That since, the bank line of river Teesta is intact beside NH-31 and
there is no major threat of bank line due to erosion as predominant
flow of river passes through left flank for presence of huge natural
deposition towards right flank. The crusher location is high over
deposition and there is no immediate threat towards bank line

protection work done by Irrigation Department.

. The this deponent humbly submits that he is aware about the
guidelines for stone crushing units dated 2009 issued by CPCB
recorded by National Green Tribunal Special Bench, that minimum
distance of 200 m is to be maintained from the bank line of river or
any structure located nearby. Minimum distance norms for setting up
crusher unit was not followed due to non-availability of proper
location as stated by construction agency. Even though NOC is not
obtained either by railway authority or the executing agency from

Irrigation Department, Govt. of West Bengal.
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8. That on further enquiry it is revealed that the tunnel extraction
materials is being deposited at downstream of Nandi Khola done by
the sub-agencies under control of IRCON International Ltd. due to
non availability of suitable land for such huge deposition. To facilitate
the deposition of the tunnel cutting debris, a DI Fund Land parcel of
12 Acres beside NH-31 was leased by the District Administration,
Darjeeling for 5 (five) years commencing from 19.03.2020 with
deposition of D.D. bearing No. 591348 amounting Rs. 2,54,04,195.00
(Rupees two crore fifty-four lakh four thousand one hundred and

ninety-five) only in favour of the Administrator DI Fund, Darjeeling.

Photocopy of the Lease Agreement as above stated and photocopy of
the demand draft are collectively annexed herewith and marked with

the letter ‘R-3’.

9. That with regard to the culvert over Nandi Khola, the tributary of river
Teesta at Sevoke passing below NH-32, this deponent states that
culvert was made by executing agency of railway for Sevoke Rangpo
tunnels (T: & T2) to carry the excavated materials to the dumping
area. Undertaking has also been given by the executing agency to the
District Administration regarding dismantling plan of temporary
culvert over Nandi Khola, vide ref. no. IRCON/2046 /NFR-
SRRP/LA/Revenue/WB/ 06/3258 dated 20.05.2022.

Photocopy of the Undertaking as above referred to is annexed
herewith and marked with the letter ‘R-4’.

10. That a recent inspection was carried out by the deponent with
regard to verify the allegations as stated in the original application on
12.08.2024 and 27.08.2024 and the following observations were

made:

That there is a crushing unit is set up by an agency named Ratan
Garg under control of executing agency sublet by Ircon International

Ltd. for construction activities of tunnel no. T & T2 for Sevoke-Rangpo
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broad gauge line. The crushing unit is situated near rail bridge at
Sevoke beside NH-31 over railway land within 200 m from both
Railway and NH-31. Though the land belongs to railway, any
construction activity within riverine portion should be intimated to the
Irrigation & Waterways Department for NOC. However, no such NOC
was taken neither by railway authority nor the executing agency.
Correspondences revealed that due to non-availability of land, the
crushing unit was set up over the Railway land in concern.
Furthermore, admitting the fact, it is observed that certain norms as
recommended by CPCB and further envisaged by National Green
Tribunal, special bench in respect to O.A. 136(2015) EZ on

30/05/2022 for setting up and operation of stone crushing unit.

Photocopy of License Agreement of Ratan Garg and permission letters

of SDO, Kurseong is marked as ‘R-8".
The point of concerns :-

1) Physical distance of stone crushing unit is not within 200 m
from both NH-31 & railway bridge.

1) Water sprinkler arrangement is not there for collected raw
materials.

1ii) Crusher unit is not completely covered by GI/MS sheet at top
and three sides except conveyor belt portion. Removable sheet

or door is not available towards conveyor belt.

1v) Dust extraction system connected with bag filter is not visible.
Y| Majority of conveyor belts are covered but some are kept open.
vi) No arrangement is there to make the crushed materials wet.

viij Wind breaking wall with GI/MS or brick is not provided even
green belt of 2 to 3 rows of high trees is not visible.
viiij Some water sprinkler arrangement is visible at camp office

premises and connecting road.
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A temporary culvert was constructed over Nandikhola, a tributary of
river Teesta, passing west to east direction and a passage of local
catchment, north perennial in nature having a discharge around 100-
150 cumecs during monsoon. The culvert constructed as a causeway
with sufficient ventage of hume pipe and any surplus flow may pass
over it without causing any damage to the local habitation. The
crushing unit does not interfere the passage of water at present
situation. The causeway is purely temporary structure as mentioned
by the executing agency to the district administration and proper
dismantling will be followed after the completion of tunnel
construction work. Since, there is no accessibility to carrying the
debris, coming out from tunnel cutting to the land provided by the
District Administration to the executing agency, the culvert (i.e. low

height causeway) will be functional.

Deposition of excavated materials coming out from Tunnel :-
since, Sevoke is hilly region and there is no available sufficient vacant
land to deposit the tunnel excavated stoney earth, the executing
agency approached to the District Administration and a piece of DI
Land of 12 acre within right flank Char land of river Teesta beside
NH-31 had been given by the District Administration on lease basis
for 5 years commencing from 01/06/2020. However, no future plan
for debris removal from river bed has been given to the District

Administration by Ircon International Ltd., the executing agency of
Sevoke-Rangpo rail line.

Suggestions of Inspecting Officer:

(a) In regard of the crushing unit proper care has to be taken in respect
of points mentioned above for crushing unit and the guidelines as laid

down by CPCB is to be strictly followed by the executing agency.

(b) Ventage of culvert (causeway) should be made clear for storm run off.

After the completion of project work, the temporary causeway is to be




117

X

dismantled and waterways of Nandikhola is to be cleared completely
as previous.

(c) Deposition of tunnel cutting debris has to be removed completely from
bed of Teesta River after completion of work within leased period i.e.

within 01.06.2025. So that waterway of river Teesta becomes
unhindered.

On the basis of enquiry and findings, the Ircon International Ltd. is
already asked vide this office Memo. No. 639 dated 12.08.2024 to
provide the future plan in order to maintain environmental aspects as
well as maintain river green, free from debris, deposited materials,

pollutants etc.

All the relevant documents pertaining to the enquiry and photographs
of location in concern are annexed hereto for kind consideration of

Hon’ble Tribunal.

Photocopy of the Inspection Report dated 12.08.2024 and 27.08.2024

is annexed herewith and marked with the letter ‘R-5’.

11. That it is also stated that Periodic supervision is being made
over the zone in question particularly during rainy season and till date
no adverse effect of either water logging, bank erosion and other
structural hazard has yet been observed. The photographs are also
enclosed for kind perusal of the Hon’ble Tribunal.

Photographs are annexed herewith and marked with the letter ‘R-6’.

12. That in this regard a letter is also being issued to the IRCON
International vide letter dated 12.08.2024 by the deponent inter alia
seeking certain information and also requiring to take preventive and

precautionary measures.

Photocopy of the letter dated 12.08.2024 written by the Executive

Engineer, Siliguri Division, Irrigation and Waterways department,
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Government of West Bengal to the IRCON International is annexed

herewith and marked with the letter ‘R-7".

13. That it is most respectfully prayed that this Hon’ble Tribunal

may kindly be pleased to pass necessary Order/ Orders as is deemed
fit for the ends of justice and that the deponent has high regard to the

Order/Orders as passed by this Hon’ble Tribunal.

( )
lé:%T (24

Identified by me (PRIYAM G O skl
Executive Engineer

2 ' Siliquri Imigation Division
Q@’W T hatfroboadti | Sioungato
Advocate e
State of West Bengal XSSO

VERIFICATION:

I, the deponent above- named, do hereby verify and declare that the

statements made in the aforesaid paragraphs are true and correct to the

best of my knowledge and information and I believe that nothing material

has been concealed there from.

Verified at Kolkata on the 30t Day of August, 2024.

i
\271‘7’5”]3&‘ A

(PRIYAM GOSWA™ )
Executive Engineer
Siliguri Imigation Division

ﬁ ‘ ll v aié_’— 9°
7/ Aakio So!smn!yDRR?neéﬁsmgu“

Identified by me

Advocate A
D%Slr“?# halfae
State of West BepgalrOsH KUMAR CATES 381D me
DATTA ©nl ificam ;
s.L N0.O2[3! .l.‘.?,l.zo.-."z.& e OATTA dentificzidn of Advocate
Wb'\(; Hari Ghosh Strest {/
"5:548-700006
Rzgn. No.- 24 %19% 2 N OTi:\:'TA
JL R0
R N B
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Government of West Bengal
Irrigation & Waterways Department
lalasampad Bhawan, 3'4 Floor., Salt Lake, Kolkata- 700091.

No. 2003-1E-21L-07/24 Date: 24/07/2024
ORDER

In exercise of the Power conferred undey Order XXVII, Rule 2 of the Code of Civil
Procedure 1908, the undersigned is directed to|authorize the Executive Engineer, Siliguri
Irrigation Division, Imrigation & Waterways Directorate, Govt. of West Bengal, to take all
necessary steps before Hon’ble National Green Tribunal; Eastern Zone Bench, Kolkata in OA
No. 111/2024/EZ in the matter of Subhas Dattta —Vs.- The State of West Bengal & Ors. and
to affirm Affidavit and sign all papers in connection with the same on bebalf of the Secretary,
Irrigation & Waterways Department, Government of West Bengal in consultation with Mr.

Sibojyoti Chakrabarti. Ld. State Advocate, National Green Tribunal, Eastern Zone Bench,
Kolkata.

SA|

Joint Secretary to the Government of West Bengal
No. 2003/1(5)-1E Date: 24/07/2024

Copy forwarded for information & necessary action to:-

1. The Chief Engineer (North East), I & W Dte. Govt. Of West Bengal, Jalapath Bhavan,

Club Road, P.O. & Dist- Jalpaiguri, Pin- 735 101.

The Superintending Engineer, North East Irrigation Circle-II, I & W Dte., Govt. of

West Bengal, Jalapath Bhawan, Club Road, P.O. & Dist- Jalpaiguri, Pin- 735101.

\/3./ The Executive Engineer, Siliguri Irrigation Division, Imrigation & Waterways
Directorate, Govt. of West Bengal, 26, Nabin Sen Road, Mahananda Para, P.O.-
Siliguri, Dist- Darjeeling, Pin- 734001. - He is requested to contact Mr. Mr. Sibojyoti
Chakrabarti, Ld. State Advocate (Cell No. 9007035534) of Hon'ble National Green
Tribunai, Eastern Zone Bench, Kolkata with all relevant papers and documents in

2.

connection with the matter and make all necessary arrangements for preparing
affidavit-in-opposition and to defend the instant case.

4. Mr. Mr. Sibojyoti Chakrabarti, Ld. State Advocate, National Green Tribunal, Eastern
Zone Bench, Kolkata.

5. Office of the Ld. LR., W.B,, 2 & 3 K.S. Roy Road, City Civil Court Buildings, st
Floor, Kolkata — 700001. ---with a request for issuance of formal engagement order in

favour of Mr. Mr. Sibojyoti Chakrabarti, Ld. State Advocate, National Green Tribunal,
Eastern Zone Bench, Kolkata. '

Joint Secretary to the Government of West Bengal
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Government of West Bengal

Irrigation & Waterways Department
Jalasampad Bhawan, 3™ Floor, salt Lake, Kolkata- 700091.

No. 2003-1E-2L-07/24 Date: 24/07/2024

ORDER

In exercise of the Power conferred under Order XXVII, Rule 2 of the Code of Civil
Procedure 1908, the undersigned is directed to authorize the Executive Engineer, Siliguri
Irrigation Division, Irrigation & Waterways Directorate, Govt. of West Bengal, to take all
necessary steps before Hon’ble National Green Tribunal, Eastern Zone Bench, Kolkata in OA
No. 111/2024/EZ in the matter of Subhas Dattta —Vs.- The State of West Bengal & Ors. and
to affirm Affidavit and sign all papers in comnection with the same on behaif of the Secretary,
Irrigation & Waterways Department, Government of West Bengal in consultation with Mr.
Sibojyoti Chakrabarti, Ld. State Advocate, National Green Tribunal, Eastern Zone Bench,

Kolkata.
sdF
Joint Secretary to the Government of West Bengal
No. 2003/1(5)-1E Date: 24/07/2024
Copy forwarded for information & necessary action to:-

1. The Chief Engineer (North East), I & W Dte. Govt. Of West Bengal, Jalapath Bhavan,
Club Road, P.O. & Dist- Jalpaiguri, Pin- 735101.
2. The Superintending Engineer, North East Irrigation Circle-II, I & W Dte., Govt. Of
West Bengal, Jalapath Bhawan, Club Road, P.O. & Dist- Jalpaiguri, Pin- 735101.
The Executive Engineer, Siliguri Irrigation Division, Irrigation & Waterways
Directorate, Govt. of West Bengal, 26, Nabin Sen Road, Mahananda Para, P.O.-
Siliguri, Dist- Darjeeling, Pin- 734001. -- He is requested to contact Mr. Mr. Sibojyoti
Chakrabarti, Ld. State Advocate (Cell No. 9007035534) of Hon’ble National Green
Tribunal, Eastern Zone Bench, Kolkata with all relevant papers and documents in
connection with the matter and make all necessary arrangements for preparing
affidavit-in-opposition and to defend the instant case.
~~%_ Mr. Mr. Sibojyoti Chakrabarti, Ld. State Advocate, National Green Tribunal, Eastern
Zone Bench, Kolkata.
5. Office of the Ld. L.R., W.B,, 2 & 3 K.S. Roy Road, City Civil Court Buildings, i
Floor, Kolkata — 700001. ---with a request for issuance of formal engagement order in
Jfavour of Mr. Mr. Sibojyoti Chakrabarti, Ld. State Advocate, National Green Tribunal,

Eastern Zone Bench, Kolkata.
Joint Secretary togg\\};nment of West Bengal

|93}
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INSPECTION REPORT IN CONNECTION WITH THE SETTING UP OF CRUSHING UNIT
NEAR TEESTA RAIL BRIDGE BESIDE NH-31 UNDER SEVOKE GRAM PANCHAYATE

sl B Particulars ~ Remarks
' No. ]
' 1. | Name of Unit & Address Stone crusher unit.

Name and address of the owner is not
found at the premises.

‘2. | Date & Time of Inspection: On dt. 12/10/2022 at 2:30 pm
3. | Name of M'unicipality/Grré'rhW - | sevoke Gram PanchaySte / Sevoke
Panchayet & Police Station Outpost under Bhaktinagar Police
Station

4. | Name with designation of Inspectir??ri Priyam Goswami, Executive
Officer Engineer, Siliguri Irrigation Division,

o i’woD.

5. | Statutory Licenses produced (If any) | Not produced
Observations of Inspecting Officer :-
Crushing Unit :- The crushing unit is set up by an agency not shown at
premises under control of executing agency Ircon International Ltd. for
' construction activities of tunnel no. T, & T, for Sevoke-Rangpo broad gauge
line. The crushing unit is situated near rail bridge at Sevoke beside NH-31 over
railway land. Though the land belongs to railway, any construction activity
within riverine portion should be intimated to the Irrigation & Waterways
Department for NOC. However, no such NOC was taken neither by railway

authority nor the executing agency. Physical distance of stone crushing unit is |
' not within 200 m from both NH-31 & railway bridge.

2

Culvert over Nandikhola :- A temporary culvert was constructed over
Nandikhola, a tributary of river Teesta, passing west to east direction and a
passage of local catchment, north perennial in nature having a discharge
'around 100-150 cumecs during mosoon. The culvert constructed as a
' causeway with sufficient ventage of hume pipe and any surplus flow may pass
over it without causing any damage to the local habitation. The crushing unit
' does not interfere the passage of water at present situation. The causeway is
purely temporary structure as mentioned by the executing agency to the
district administration and proper dismantling will be followed after the
completion of tunnel construction work. Since, there is no accessibility to
' carrying the debris, coming out from tunnel cutting to the land provided by ;
' the District Administration to the executing agency, the culvert (i.e. low height i
causeway) will be functional. i

|
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7. | Suggestions of Inspecting’ OffICe;¥* N

‘8. | Remarks of Inspecting Officer

a

Deposition of excavated materials coming out from Tunnel - since, Sevoke is hilly
region and there is no available sufficient vacant land to deposit the tunnel :
excavated stoney earth, the executing agency approached to the District |
Administration and a piece of DI Land of 12 acre within right flank Char land of river i
Teesta beside NH-31 had been given by the District Administration on lease basis for
5 years commencing from 01/06/2020. However, no future plan for debris removal

from river bed has been given to the District Administration by Ircon International |
| Ltd., the executing agency of Sevoke-Rangpo rail line.

crushing unit for railway project.
(b) Ventage of culvert (causeway)
should be made clear for storm run
off. After the completion of project
work, the temporary causeway is

completely as previous.
(c) Deposition of tunnel cutting debris
has to be removed completely

completion of work within leased
period i.e. within 01/06/2025. So

becomes unhindered.

related to the crushing unit.

They also asked to ensure clear passage
of water through Nandikhola.

A comprehensive plan was also asked
verbally from them for removal plan of
debris. They were ready to co-operate

Inspected by me
Siped
A

Signature
(PRIYAM GOSWAMI)
Executive Engineer
Siliguri Imigation Division
Place Siligsullr ol
Date :12/10/2022

to be dismantled and waterways of
Nandikhola is to be cleared

 (2) NOC is asked verbaly from IRCON
International Ltd. to set wup|

from bed of Teesta River after |

that waterway of river Teesta
On the basis of enquiry and findings, the |
Ircon International Ltd. was instructed to |
maintain the environmental protocols |

and maintain the guideij_n‘gsiitgt\hatr’gi[ne.
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iThis Memorandum of Understanding (hereinafter refer to as MOU) is made on 4 -

day of...... dJd M\*}/ .. 2022 by and between:

1. *The Ministry of Railways represented by Sr. Divisional Engineer/Co-Ord./APDJ Division, N.F.
Railway (hereinafter refer to as MoR)

AND

2. eThe IRCON International Ltd. represented acting through GM/PH / Sivok -1, through it’s Project
Office at Block ‘C’, 2™ floor, P.C. Mittal Bus Stand, Po. Sivok Road, Ps. Bhaktinagar Dist.
barjeeling, Pin. 734001 (West Bengal) hereinafter referred to “IRCON” as licensee.

fThe expressions" MoR" and "[RCON " shall wherever the context admits, mean and include their
respective successor-in-interest and permitted assigns and shall hereafter be individually referred
to as "Party" and collectively referred to as "parties”. WHEREAS, this MOU is signed between
Ministry of Railways and IRCON International Ltd, or through its Public Sector

iJndertakings(PSUs) ncg:l—nated by it. The Licensor and the licensee at entered into a license/lease’

agreement dated.. 25 B, Ji Un%pZOzZ(Agreement No. wherein the licensee has agreed to
fnstall stone crusher under licenéthg in favour of IRCON International Ltd. For 05 years and the

licensor has agreed to provide the Land for installation of stone crusher at Sivok. The licensor is
Swher of the Land as described in the plan here under (the "Site™) and now desires to license the
site to the licensee and the licensee desires to take on license from licensor, the site for the purpose
¥or the installation of stone crusher. AND, WHEREAS, the Parties are keen to develop to create an
enabling framework for achieving synergies. NOW, THEREFORE, in consideration of the
?oregoing premises, the Parties hereby have agreed upon the following Board principles:

The IRCON International Ltd has identified the site for installation of stone crusher near Major
Bridge No.52 in the premises of Railway Land. P
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(a)

(b)

(c)

(d)

——————————
¢

bs

falls under the District of Darjeeling in between Railway Km. 28/0-5 between SIVOK-
BAGRAKOT Railway Stations of Alipurduar Division.

Applicant To give vacant possession of land within a month Of termination: On termination of
this Agreement, the applicant shall remove their materials from the land of the Railway
Administration and give vacant possession of the same to the Railway Administration within one
month. Provided that if the Applicant fails to remove their materials from the land of the Railway
Administration within the time specified by the Railway Administration, the same shall be
removed by the Railway Administration and the cost of such removal be realised from the
Applicant either from their deposits or by sale of the Applicant's owned property within such land
by Railway Administration any other means. Right To Charge Interest On Money Due Hereunder
To The Railway Administration Not withstanding anything contained in the foregoing Clauses of
this Agreement, the Railway Administration shall have the right to charge and recover from the
Applicant interest at such rates, as may be fixed by the Railway Administration from time to time
on any or all sums payable by the Applicant under the terms thereof, if such sums are not paid
within one month from the due date and if no such date is fixed, within one month from the date
on which a written demand is made by the Railway Administration. 5. 31 Exercise of Powers
Subject as otherwise provided in this agreement, all notices to be given on behalf of the President
of India and all other actions to be taken on his behalf may be given or taken on his behalf by the
Railway Administration; the agreement signing authority or his authorized representative.
Alteration / Variation of the Agreement: Except as hereby provided any verbal or written
agreement or abandoning varying or supplementing this Agreement or any of the terms hereof
shall be deemed conditional and shall not be binding on the Railway administration unless and
until the same is endorsed on this agreement or incorporated in a formal instrument and signed by
the parties hereto and till then the Railway administration shall have the right to repudiate such
arrangement.

Arbitration:

In the event of any dispute or difference of opinion between the parties as to the respective rights
and obligations of the parties hereunder or as to the true intent and meaning of these presents or
any conditions thereof arising such dispute or difference of opinion (except the matters regarding
which the decision has been specifically provided for in this agreement shall be referred to the an
arbitral tribunal consisting of at least 3 members to be appointed by the General Manager,
Northeast Frontier Railway for the time being, and his decision shall be final conclusive and
binding on the parties. For the purpose of this Agreement, the General Manager will mean the head
of the Northeast Frontier Railway Administration.

In case of dispute with any enterprise of Govt. of India, the arbitration proceeding shall be as per
the extant rules in force for settlement of disputes amongst the two government organizations, as
circulated by the competent authority in this regard.

If one or more of the arbitrators appointed by the General Manager resigns from his appointment
as an arbitrator or vacates his office, or is unable or unwilling to act so far any reason whatsoever
or dies, the General Manager will have the power to appoint a new arbitrator to act in his place.
Such arbitral tribunal shall be entitled to proceed with the reference from the previous arbitrator.

Place of arbitration proceeding shall be the Zonal Railway Headquarter or at a place where the
agreement has been signed.
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The arbitral tribunal may from time to time, with the consent of parties N. F. Railway and H_{CON
to these presents enlarge time for making and publishing the award. Cost of Exec1'1t10n- of
Agreement: All expenses in drawing up the Agreement and the cost of stamping and registration
shall be borne by the Applicant. Any charges, if levied for collection of registered agreement, shall
also be borne by the Applicant. Scope: This MoU provides a flexible, overarching frame work
under which both parties may collaborate and cooperate for the installation of Stone Crusher. Both
IRCON International Ltd. at its discretion, in consultation with the other party can utilize the

expertise of other agencies under their control in implementing the projects and free to sign any

agreement/Memorandum of Understanding with such agencies, however, any duties and liabilities

arising from such agreements/understanding shall be solely the responsibility of such agencies.

This MoU shall be without prejudice to any other MoU entered in to between "TRCON” and "MoR"

earlier and shall not in any way affect any other understanding as may be necessary for any other

project. This MoU shall remain in force till both Parties with mutual consent decide otherwise or

amend this MoU, as may be considered necessary to ensure smooth and efficient execution of the

projects.

Land: The Railway land required for Installation of Stone Crusher shall be licensed to the
Applicant for S years. Agreement in force From: The agreement shall be deemed to have come
into force on and from........cocceennnnen.

Consulation: "TRCON" and "MoR" will consult with each other, whenever it may be appropriate

and necessary, on the matters covered by this Memorandum and will use their best endeavors to
ensure that employee and other staft of both the organizations cooperate in good faith with one
another. Both Parties should apprise/Keep each other informed on project related matters. If any
issue or dispute arise between IRCON and Indian Railways, they will use their best endeavors to
resolve the dispute promptly and amicably.

IN WITNESS whereof, the PARTIES through their duly“#(thesized representative here executed
this MOU as of the site and place forth above.

/? ﬁo/’%‘/?/""}

Sr. DEN/Co-ord/APDJ/NFR VOK-1

F or and on behalf of the For and on behalf of the

Ministry of Rggwass: «ifrr o= IRCON International LTD
St. Divisional Engineer {Co-C..:.
Yo Hlo T&Td 3TeTG7ET Ho

WITNESS N.F Railway Alipurduar Jn WITNESS

1. f?% by 1.

~) DeNhJ ﬂgﬁ?{g\?ﬁﬁjw_'" 3%\?’)/\\\9‘(’,\«_

CPINKY) o Ao I8, ATHPER o

Divisional Engineer-1i1 ¢ %Q%\“‘W‘”)

N - Rly., Avpurduar Jn )
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‘Mouza- D.I Fund Land
J.L No.- 2 (OId)
P.S- Kurseong

Scale: 1:2000
All Dl 1 are In metres

Reference:

Area ocoupied by villagers shown thus (5.6000

poi =3

Hil view pump(Sevoke) shown thus (0.6200
oo petrol ©. 7))

Area of Lease land shown thus (Total 0.3700 Acres):

4. Land Handed over to N.F. Rallway shown thus
(12.00 Acres; Area-244mx235m approx):

5. Land of West Bengal Tourism shown thus (10.00
Acres; Area-244mx170m approx.k

]

6. Vacani DI Fund 1and shown tus (12.400 Acresy.
7. % 4 market commit
shown thus (0.0100 Acre)

check post

Existing Y In the land
handed over to N.F. Rallway:

9. Bxisting masonry structures in the land handed over
to N.F. Rallway:

10. Existing steel framed structures In the land handed
over to NF. Raitway: @

11. Total Area- 41.00 Acres. .
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Government ol Wast Rengsl
Qffice of the District Magistrate & Administrator
D.1. fund, Departmant
Darjesiing
Mﬁ_zg'll{w oated- 044712 12019,
Te,
The General Manager
IRCON INTERNATIONAL LIMITED
“SUKRITT” Satyajent Roy Lan,
Ppots Nagar,
? 0. Sevoke Road Sifiguri -734001,
Dist-Durjeefing (W.B.}.
Beferance - IRCON/2046/NFR-SRRP/LA/Revenue/WB/06/766 Oated :21.11.201%.

Subjers Lease of D.1.Fund land 8t Sevoke Bazar.

Mhis = 1o drawen your STtention that the leave rent and salami has been calculated for 12.00 actes
=t 51 Furut land at Sevche Bazaar and forwarded to you far your perusal and taking DECeAsary SCTION.

Mow you dre requested 1o depornt the calculated amount of Rs.2,54, + {RUpees two Core
Hfrs-four ldans tour thousand one fundred ninety-five) only a4 salaml and rent 07 S yean of lease of DL
Curg and it Sevoke Bazar This amount may be deposited through bank drsit in tavouc of
sgrmmastratoe. O Fund, Darjesling
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IRCON INTERNATIONAL LIMITED
(A Gowvi. of Indig Undentaking)
An Integrated Engineering and Construction Company
SIVOK - RANGPO NEW BG RAIL LINE PROJECT

Project Office : "SUKRITI", Satyajeet Roy Sarani, Jyoti Nagar, P.O. Sevoke Road, Siliguri - 734001
Dist. Darjeeling (W.B.), Phone : 0363-2541011, E-mail : Ircon2046@gmail.com

N
— @2\ DI FeovA2+Ta fafi. Aworvre —f<

IRCON/2046/NFR-SRRP/LA/Revenue/WB/06/ 325 8

To,

To

Sub-Divisional Officer,
Sub-Division, Kurseong,
District — Darjeeeling,
Govt. of West Bengal,
Kurseong, (W.B.).

20.05.2022

Subject:- Construction of Sivok-Rangpo New BG Rail Line Project — Regarding Approach to D.1.
Fund land via Nandi Khola.

Dear Sir,

It is apprised that the work of construction of Sivok-Rangpo Rail Project is under progress. 12 acres D. 1.
Fund land at Sevoke Bazar leased bv Administrator, D.I. Fund, Darjeeling for 05 years in favour of IRCON
INTERNATIONAL LIMITED to facilitate the construction of National Rail Project. The whole of the stretch of

tunnels T1 & T2 falls under Mahanands Wildlife Sanctuary. In this stretch no land was available for

dumping muck excavated from tunnels. Keeping in view, it was reguested the District Magistrate &

Administrator, D. |. Fund, Darjeeling for ailotment of D. I. Fund land at Sevoke Bazar to be utilized as muck
dumping and associated work of Sivok Rangpo Rail Project. On the request of IRCON District Magistrate
has issued consent vide memao no 422/DIF dated 04.12.2019 for leasing 12 acres land. The lease rent and
salami against 12 acres land amounting to Rs.2,54,04,195/- (Rupees Two Crore Fifty Four Lakh Four
Thousand One Hundred Ninety Five) only for 05 years of lease has been paid through DD in the name of
“Administrator, D.I. Fund, Darjeeling”.

The approach to D.I. Fund land pass only through Nandi Khola at Sevoke Bazar. During monsoon period it
was difficuft and impossible to ply vehicles to reach up to designated D.I. Fund land. In the greater interest
of railway project a Temporary Approach with Hume Pipe Culvert constructed by IRCON across Nandi
Khola in the year 2021. The discharge of water of Nandi Khola pass through Hume pipe culvert without
any obstruction of flow. Secondly, the excess water may overtop easily during excessive and high flood
situation. This is a temporary structure constructed for the completion of the work. This approach is being
used to pass the vehicle for day-to-day work of project.

it is to apprise further that this rail project is a National Project of strategic importance which is of great
public utility. Sivok-Rangpa Rail Project is highly targeted project and completion of the project has
already been fixed in December 2023. The progress of the work is being monitored by the PMO office/NIT!
Aayog & Railway Board very closely on monthly basis.

It is undertaken that the Hume Pipe Culvert will be dismantied after completion of this rail proiject or
expiry of the lease period whichever is earlier prior to handing over the land

by IRCON to Administrator,
D.l. Fund, Darjeeling. "
-~ e
Yourind co-operation is solicited in the interest of Sivok-Rangpo Rail Project. 1 i

7

je5ean
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Regd. Office : C-4, District Centre, Saket, New Delhi-i10017, INDIA
5666, FAX : +81-11-28522000, 26854000, E-mail - info@ircon.org, Web : www.ircon.org
CIN : L45203DL1976GO 1008171

“TEL : +491-11-2956
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INSPECTION REPORT AS PER ORDER PASSED IN O. A. NO. 111/2024/EZ BY
HON’BLE NATIONAL GREEN TRIBUNAL, EASTERN ZONE BENCH, KOLKATA

sl } Particulars
] No.
‘ M l Name of Unit & Address

ﬁgrharks

Stone crusher unit.

Name and address of the owner is
“Aarpee Minerals & Aggregates”, ‘
Oodlabari Bazar, Oodlabari, C/O Ratan

Kumar Garg, Manabari, Dist. Jalpaiguri, |
West Bengal-735222

2. | Date & Time of Inspécrfioﬂn:ﬁ -

On dt. 12/08/2024 at 01:30 pm & dt.
27/08/2024 at 12.45 pm

» 3. Name of Munlc;p:mt://aram
' Panchayet & Police Station

Sevoke Gram Panchayate / Sevoke
Outpost under Bhaktinagar Police
Station

4. | Name with designation of Inspecting
' Officer

Sri Priyam Goswami, Executive
Engineer, Siliguri Irrigation Division,
1&W.D.

N Staiiafo;yiLi'censes produced (If any)

Annexed hereto.

6. Observations of Inspecting Officer :-

‘ Crushing Unit :- The crushing unit is set up by an agency named Ratan Garg
"under control of executing agencies sublet by Ircon International Ltd. for
construction activities of tunnel no. T; & T, for Sevoke-Rangpo broad gauge
line. The crushing unit is situated near rail bridge at Sevoke beside NH-31 over |
railway land. Though the land belongs to railway, any construction activity
- within riverine portion should be intimated to the Irrigation & Waterways
Department for NOC. However, no such NOC was taken neither by railway
authority nor the executing agency. Correspondences revealed that due to |
non-availability of land the crushing unit was set up over the land in concern.
Furthermore admitting the fact, it is observed that certain norms as

' recommended by CPCB and further envisaged by National Green Tribunal,
' special bench in respect to 0.A. 136(2015) EZ on 30/05/2022 for setting up

' and operation of stone crushing unit.

The point of concerns :-

i) Physical distance of stone crushing unit is not within 200 m from

1 materials.

both NH-31 & railway bridge.
Water sprinkler arrangement is not there for collected raw |

iii)  Crusher unit is not completely covered by GI/MS sheet at top and

lL | three sides except conveyor belt portion. Removable sheet or
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l door is not available towards conveyor belt.
iv)  Dust extraction system connected with bag filter is not visible.
V) Majority of conveyor belts are covered but some are kept open.
vi)  No arrangement is there to make the crushed materials wet.
vii)  Wind breaking wall with GI/MS or brick is not provided even !
‘z green belt of 2 to 3 rows of high trees is not visible.
| viii) Some water sprinkler arrangement is visible at camp offuce
premises and connecting road.

Culvert over Nandikhola :- A temporary culvert was constructed over
Nandikhola, a tributary of river Teesta, passing west to east direction and a
passage of local catchment, north perennial in nature having a discharge
around 100-150 cumecs during monsoon. The culvert constructed as a
causeway with sufficient ventage of hume pipe and any surplus flow may pass
over it without causing any damage to the local habitation. The crushing unit
does not interfere the passage of water at present situation. The causeway is
purely temporary structure as mentioned by the executing agency to the
district administration and proper dismantling will be followed after the
completion of tunnel construction work. Since, there is no accessibility to
carrying the debris, coming out from tunnel cutting to the land provided by |

the District Administration to the executing agency, the culvert (i.e. low height
causeway) will be functional.

Deposition of excavated materials coming out from Tunnel :- Since, Sevoke is
hilly region and there is no available sufficient vacant land to deposit the
tunnel excavated stoney earth, the executing agency approached to the
District Administration and a piece of DI Land of 12 acre within right flank Char
land of river Teesta beside NH-31 had been given by the District
Administration on lease basis for 5 years commencing from 01/06/2020.
However, no future plan for debris removal from river bed has been given to
the District Administration by Ircon International Ltd., the executing agency of
Sevoke-Rangpo rail line.

| 7. TSuggestlons oflnspectmg Officer (a)In regard of the crdfs;ﬁiiir{gr unit
proper care has to be taken in
| respect of points mentioned
above for crushing unit and the |
guidelines as laid down by CPCB
is to be strictly followed by the
executing agency. ‘
(b) Ventage of culvert (causeway)‘
e | should be made clear for storm




Remarks of Inspecting Officer

of

river Teesta

7 L,, unhindered. B
\ On the basis of enqwry and fmdlngs

' the Ircon International Ltd. is already
i asked vide this office Memo. No. 639 |
' dt. 12/08/2024 to provide the future |

becomes |

' plan in order to

5 environmental

maintain |
aspects as well
' maintain river green, free from debris, |

' deposited materials, pollutants etc.

' All the relevant documents pertaining f
' to the enquiry and photographs (from |

as |

run off. After the completion of

project work, the temporary
causeway is to be dismantled
and waterways of Nandikhola is
to be cleared completely as |
previous.

(c) Deposition of tunnel
debris has to be
completely from bed of Teesta |
River after completion of work |
within leased period i.e. within |
01/06/2025. So that waterway%

cutting
removed |

' Annexure-| to V) of location in concern |
% are annexed hereto

consideration of Hon’ble Tribunal. It is

\ most respectfully prayed again that |
' this Hon’ble Tribunal may graciously be |
pleased to pass order or orders as
deemed fit and proper in the interest |

i of justice.

Inspected by me

Vg

Signature

(PRIYAM GOSWAMI)

Executive Engineer

Siligun lmgabon Divislon
Place Slhguurq

Date

:29/08/2024

for

kind |
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VIEW OF CRUSHER PLANT
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VIEW FROM RAIL BRIDGE
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TEMPORARY CULVERT OVER NANDI KHOLA
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DIPOSITION OF CANAL CUTTING DEBRIS OVER DI LAND

139



: 89 R=6 140

¥ Sevoke, West Bengal Indla i
GANESH fisher pond, VFFF+635 NH10 Sevoke Ba

Sevoke, West Bengal 734005, India.
Lat 26.87372°

Long 88.473033° Lo
12/10/22 12:12 PM GMT +05:30 .
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Lat 26. 879175°
Long 88. 474109°
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Sevoke Rallway Bndge NH 31 C Sevoke West Benga
734005, India

Lat 26.881275°

Long 88.473752°

12/10/22 01:31 PM GMT +05:30
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Nest Bengal, lndla

'GANESH fisher pond, VFFF+G35, NH10, Sevoke Bazar,

Sevoke, West Bengal 734005, India
| Lat 26.873907°

_ Long 88.473097°
12/10/22 12:27 PM GMT +05:30




Google Image of the site showing Nandi Khola and River Teesta

s
Nandi Khola |

Temporary
Culvert
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GOVT. OF WEST BENGAL
IRRIGATION & WATERWAYS ENGINEER
OFFICE OF THE EXECUTIVE ENGINEER
26, NABIN SEN ROAD, MAHANANDAPARA
SILIGURI-734001, DIST. DARJEELING
Tel & Fax : (0353) 2431842
Email ID : executiveengineersid@gmail.com

v - w—— — —

Memo. No. ¢. . 9 Dated / ?/C ,q/ 2 /

To

The Ircon International Ltd.

Block-C, 2™ Floor, PC Mittal Bus Stand
P.O. Sevoke Road, P.S. Bhaktinagar
Dist. Darjeeling, PIN-734001

Sub : Seeking information in connection with setting up crushing unit and deposition
of debris over Char Land within leased D.1. Land near Sevoke Rail Bridge over
River Teesta.

Dear Sir,

During site visit and enquiry it has been observed that a crushing unit is installed over
char area of river Teesta within railway land beside NH-31 in connection with the Sevoke-
Rangpo Rail tunnel T & T,. The documents revealed that no NOC was taken from Irrigation
Department before construction of the same. Even for set up stone crushing units the
environmental guidelines dated 2009 issued by CPCB recorded by National Green Tribunal,
special bench in 0.A. No. 136/2015/EZ on 30/05/2022 for set up of such unit within 200 m from
the river bank line and important structure is violated. Apart from that certain norms for
operation of stone crushing unit, such as green belt creation, (2-3 rows of full trees), wind
breaking wall (GI/MS/Brick) along periphery of crusher, arrangement of rotating water height
arrangement, covering of crushing unit with GI/MS sheets on top and at least three sides
completely sprinklar covered from ground level, dust extraction system, provision of water mist
sprinklar system are not observed properly. Action taken report regarding environmental
aspects is required hereto. Even if it is admitted that land is not available to set up crushing unit
for this important Sevoke-Rangpo Rail project of national importance, environmental aspects

are to be followed strictly.

secondly complete disposal plan and cleaning of site is required after expiry of lease
period on 25" July, 2027 or completion of project whichever is earlier. Disposal plan should be
such that original ground level is reclaimed after dismantling of crushing unit and removing of
earth deposited for ramp and other allied land fill set up.
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Lastly, the debris coming out from tunnel cutting for Sevoke-Rangpo Railing construction
is also being deposited over leased DI Land measuring 12 Acre over right flank of river Teesta
beside NH-31. The disposal of debris within river okver Char land is strictly prohibited on river
morphological aspect and should be removed completely before 1/6/2025 (lease period). In the
agreement with district administration, future plan of removal of deposited debris is not
mentioned. The periodic disposal plan is also required in this context.

Soliciting your kind early reply in this context.

Yours faithfully,

Qe @A
Executive Engineer
Siliguri Irrigation Division ‘
Siliguri \

Memo. No. Dated

Copy submitted for information to -
The Superintending Engineer, North East Irrigation Circle-ll, Club Road, Jalpaiguri.

o | —

Executive Engineer
Siliguri lrrigation Division
Siliguri
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| This Memorandum of Understanding (hereinafter refer to as
| MOU) is made on the....... 203 day of . . Awugall . 2022

by and between:

1. The IRCON International Ltd. represented by GM/PH / Sivok —
|, through its Project Office at Block ‘C', 2" floor, P.C. Mittal Bus
Stand, P.O. Sivoke Road, P.S. Bhaktinagar Dist. Darjeeling,
Pin.734001 (West Bengal) (hereinafter refer to as IRCON) .

[
|
|
| AND

| \ 2 {Executing agency No. 1: M/s ITD Cementation India Limited
Wm represented acting through PD/ ITDCIL, through its Project Office
at H/O Mrs. Bindu Chhetri Thapa, Near Forest Range Office,
Kalijhora Bazar, PO - Kalijhora, Dist. Darjeeling, West Bengal,
Pin- 734008, hereinafter referred to “ITDCIL" as Joint licensee.

2.2, Executing agency No. 20 M/s Gammon Engineers and
KERNEontractors  Private Limited represented acting through PM/
PL, through its Project Office at B1, First Floor, Green
.bven Apartment, C/O Rabin Agarwal Varsha Garg, Jyoti
pragar, Sevoke Road, Siliguri, Dist. Darjeeling, West Bengal, Pin-
734001, hereinafter referred to “GECPL” as Joint licensee.
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/ 2 3 Executing agency No. 3: M/s Patel Engineering Limited

represented acting through pM/ Patel Engineering Limited,
through its Project Office at C/lo Mrs Kousila Pradhan, Teesta
Deogram, Teesta Bazar, P.O- Teesta Bridge, Dist. Darjeeling,
West Bengal, Pin- 734312, hereinafter referred to “Patel
Engineering Limited” as Joint licensee.

2 4 Executing agency No. 4: M/s APCO Infratech Private Limited
represented acting through PM/ APCO, through its Project Office
at APCO House, B-9, Vibhuti Khand, Gomti Nagar, Lucknow-
226010 hereinafter referred to “APCO” as Joint licensee.

2 5 Executing agency No. 5. M/is CS Dharojia JV represented
acting through PM/ CS Dharojia JV, through its Project Office at
SukhiaKhola,Rangpo Forest, Dist: Kalimpong, West Bengal-
734315, hereinafter referred to “CS Dharojia Jv* as Joint
licensee.

The expressions” IRCON" and "Executing Agencies” shall
wherever the context admits, mean and include their respective
successor-in-interest and permitted assigns and shall hereafter be
individually referred to as "Party" and collectively referred to as

"Parties”. WHEREAS, this MOU is signed petween IRCON and
Executing Agencies. The Licensor and the licensee entered into a

é3 license/lease agreement dated ~0™August 2022. (Agreement No.
TRCON/ 204 ¢/ NFRZSRRP gﬂdé‘t‘j@merein the licensee has agreed to install
stbne crusher Jointly ungg? licensing in favour of Executing
Agencies for 05 years or till the completion of Sivok Rangpo New
BG Rail Line Project (whichever is earlier) and the licensor has
agreed to provide the Land for installation of Stone Crusher at
ok. The licensor is owner of the Land as described in the plan
2> under (the "Site") and now desires to license the site to the
2l see and the licensee desires to take on license from licensor,
e site for the purpose for the installation of Stone Crusher
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jointly. AND WHEREAS, the Parties are keen to develop to create
an enabling framework for achieving synergies. NOW,
THEREFORE, in consideration of the foregoing premises, the
Parties hereby have agreed upon the following Board principles:

TheExecuting agencies has identified the site for installation of
stone crusher near Major Bridge No.52 in the premises of Railway
Land falls under the District of Darjeeling in between Railway Km.

28/0-5 between SIVOK- BAGRAKOT Railway Stations of
Alipurduar Division.

Applicant To give vacant possession of land within a month of
termination: On termination of this Agreement, the applicant shall
remove their materials from the land of the IRCON/Railway
Administration and give vacant possession of the same to the
IRCON/Railway Administration within one month. Provided that if
the Applicant fails to remove their materials from the land of the
IRCON/Railway Administration within the time specified by the
IRCON/Railway Administration, the same shall be removed by the
IRCON/Railway Administration and the cost of such removal be
realised from the Applicant either from their deposits or by sale of
the Applicant's owned property within such land by
IRCON/Railway Administration any other means. Right To Charge
Interest on Money Due Hereunder to The IRCON/Railway
Administration Notwithstanding anything contained in the
foregoing Clauses of this Agreement, the IRCON/Railway
Administration shall have the right to charge and recover from the
Applicant interest at such rates, as may be fixed by the
IRCON/Railway Administration from time to time on any or all
@ s payable by the Applicant under the terms thereof, if such
s are not paid within one month from the due date and if no

oh date is fixed, within one month from the date on which a

¥itten demand is made by the IRCON/Railway Administration.

e
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Exercise of Powers Subject as otherwise provided in this
agreement, all notices to be given on behalf of the CMD/IRCON
and all other actions to be taken on his behalf may be given or
taken on his behalf by the IRCON/Railway Administration: the
agreement signing authority or his authorized representative.
Alteration / Variation of the Agreement: Except as hereby
provided any verbal or written agreement or abandoning varying
or supplementing this Agreement or any of the terms hereof shall
be deemed conditional and shall not be binding on the
IRCON/Railway administration unless and until the same is
endorsed on this agreement or incorporated in a formal

instrument and signed by the parties hereto and till then the

IRCON/Railway administration shall have the right to repudiate
such arrangement.

Arbitration:

(@) In the event of any dispute or difference of opinion between

the parties as to the respective rights and obligations of the

parties hereunder or as to the true intent and meaning of these
presents or any conditions thereof arising such dispute or
difference of opinion (except the matters regarding which the

, decision has been specifically provided for in this agreement shall
B3 be referred to the an arbitral tribunal consisting of at least 3
members to be appointed by the IRCON for the time being, and

his decision shall be final conclusive and binding on the parties.

For the purpose of this Agreement, the CMD/IRCON will mean

the head of the IRCON. )
;@”@ In case of dispute with an
lé’. @/ffiration proceeding shall be

y of the executing agencies, the
as per the extant rules in force for

ement of disputes amongst the two organizations, as

regard.

ulated by the competent authority in this

0%

o
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(c)If one or more of the arbitrators appointed by the IRCON
/ resigns from his appointment as an arbitrator or vacates his office,
or is unable or unwilling to act so far any reason whatsoever or
dies, the IRCON will have the power to appoint a new arbitrator to
act in his place. Such arbitral tribunal shall be entitied to proceed
with the reference from the previous arbitrator.

(d) Place of arbitration proceeding shall be the IRCON
Headquarter or at a place where the agreement has been signed.

(e) The arbitral tribunal may from time to time, with the consent of
parties IRCON and the executing agencies to these presents
enlarge time for making and publishing the award. Cost of
Execution of Agreement. All expenses in drawing up the
Agreement and the cost of stamping and registration shall be
borne by the Applicant jointly. Any charges, if levied for collection
of registered agreement, shall also be borne by the Applicant.
Scope: This MoU provides a flexible, overarching framework
under which both parties may collaborate and cooperate for the
installation of Stone Crusher. Both Parties at its discretion, in
| consultation with the other party can utilize the expertise of other
| agencies under their control in implementing the projects and free
i to sign any agreement/Memorandum of Understanding with such
“4 6@  agencies. However, any duties and liabilities arising from such
“agreements/understanding shall be solely the responsibility of
such agencies. This MoU shall be without prejudice to any other
MoU entered in to between "Executing agencies” and "IRCON"
carlier and shall not in any way affect any other understanding as
be necessary for any other project. This MoU shall remain
ce fill both Parties with mutual consent decide otherwise or
Apend this MoU, as may be considered necessary to ensure
mooth and efficient execution of the projects. T
o 7/
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Land: The Railway land required for Installation of Stone Crusher
shall be licensed to the Applicant for 05 years of till the
completion of Sivok Rangpo New BG Rail Line Project (whichever
is earlier). Agreement in force From: The agreement shall be
deemed to have come into force on and from.. A0 08 202

Consulation: "Executing agencies” and "IRCON" will consult

with each other, whenever it may be appropriate and necessary,
on the matters covered by this Memorandum and will use their
best endeavors to ensure that employee and other staff of both
the organizations cooperate in good faith with one another. Both

Parties should apprise/Keep each other informed on project
related matters. If any issue or dispute arise between Executing
agencies and IRCON, they will use their best endeavors to
resolve the dispute promptly and amicably.

IN WITNESS whereof, the PARTIES through their duly authorized
representative here executed this MOU as of the site and place

forth above.
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For and on behalf | For and on behalf | Forand on For and on For and on For and on 1
| of of behaif of behalf of behalfof ' ~ | behalf of
1 l
W/s ITD M/s Gammon M/s Patel Ws APCO Ws CS- |
| M/s IRCON Comentation India | Englneers and Englnoering Ltd. | INFRATECH Dharojla JV

international Ltd. Ltd. Contractors Pvt. PVT.LTD -

Ld.
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Wilnegs: Wilness: Witness: wilness:
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1) M/S ITD Cementatlon India Ltd.
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q 2) M/S CS. DHAROJA IV

3) M/S APCO Infratech Pvt. Ltd. .
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4)  M/s Gammon Engineers Pvt. Limited '
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§ 5) M/S Patel Engineering Limited
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‘;L o N Y by, Kalimpong West Bengal Pin — 734315, herein represented by Mr. Sanjay Dhama,

in the ca&aﬁily of Project Manager.
. Aga¥ : .
‘e:’)‘l\:ﬂ@?‘ﬂPCO Infratech Pvt. Ltd. having its project oftlce at 4™ mile near floridale
L .

Sk ',ff,,s'e,y tashiding busty, Dist: Kalilimpong, West Bengal-734301, herein représented
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g FFPRTAN _M[}*’Es — Dhorajia JV having its project office at Sukha Khola, Rangpo Forest,
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LICENSE AGREEMENT

This Sub-License Agreement (the “Agreement™) is made and entered referring to M/s
IRCON International Ltd.’s letter no. IRCON/2046/NFR-SRRP/Crusher Plant /3639
dated 1st day of July 2622 subjected to “Allotment of Railway Land at Sivok for
setting up of stone Crusher Plant exclusively for Sivok— Rangpo New BG Rail
Line Projectat Siliguri, on this the ___dayof __ 2022 by and between:

\ a—

A- Subhash Road, Paranjpee B Scheme, Vile Parle (E), Mumbai — 400 057, herein
represented by Mr. Subhendu Ghosh, in the capacity of Senior General Manager.

AND M/s Gammon Engineers and Contractors Pvt. Ltd. having its project office at
Sivok beside sivok Railway Station, P.O- Kalijhora, Distt: Darjeeling, West Bengal,
here in represented by Mr. Deepak Purohit in the capacity of Assistant General

Manager.
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AND M/s Patel Engincering Ltd. having its project office at C/O Mrs Kousila / _‘ i /L_\Z

Pradhan, Teesta Deogram, Teesta Bazar, P.O Teesta Bridge, Dist. Dageeling West\’:__',\\k'\%_/;:'

Bengal Pin — 734312, herein represented by Mr. Dipankar Chattopadhyay , intte  »Jo ™~ =

R el

capacity of Project Engineer.

woCis e . 5 . .
9 (IDGL Kalimpong West Bengal Pin — 734315, herein represented by Mr. Sanjay Dhama,
N in the caeﬁﬁity of Project Manager. | )
WKe. Agas ‘ . '
‘c;:(J“KNﬁ)‘APCO Infratech Pvt. Ltd. having its project offlce at fl"‘ mile near floridale
U

= (s : . .
= ‘\";urscry, tashiding busty, Dist: Kalilimpong, West Bengak734301, herein représented
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This Agreement and all other transactions executed in pursuance hereof shall be
govemed and construed in accordance with the laws of India.

Counterparts

This Agreement is being executed in (wo counterparts and the Original Agreement

shall be kept with the Licensor and the duplicate document shall be kept with the Sub-
Licensee.

Costs: The stamp dury charges if any shall be shared by the Sub-Licensee.
Amendments

No modification or amendment to this Agreement and no waiver of any of the terms

or conditions hereto shall be valid or binding unless made in writing and duly
executed by both Partjes.

oy
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) \C\\ /%}\/’p(toustrucuon of Tunnel T-T(bétweén Km 7+526 to Km 11+494)

by Mr. 1B Khajuria in the capacity of Project Engineer.

Are being duly authorized to do so, herein afier collectively called the “Licensors”
(which expression shall, unless excluded by or repugnant to the context, be deemed to
include their executors, administrators and representatives).

AND Aarpec Minerals & Aggregates, having its office at Oodlabari Bazar,
Oodlabari, Manabari, Dist. — Jalpaiguri, West Bengal — 735222, herein represented by

Mr. Ratan Garg being duly authorized to do so, hereinafter called the “Sub-Licensee” 9
(which expression shall, unless excluded by or repugnant to the context, be deemed to ‘
include their executors, administrators, and representatives). 2
The Licensors and Sub-Licensee are, herein after, individually referred to as 2 “Party” é
) and collectively referred to as the “Parties”. z
WHEREAS: :

{ M/ IRCON International Limited has entrusted the job of
“Construction of TunnelsT15(between 0+371 _to_4+578) and T-2

RIS

o Km 5+698) on Sivok (West Bengal) to ‘Rangpo

/f"’:{‘\o TAm “Construction of Tunnels T-3 (between 6+123 to 7+391) and T4 K
/ j Mame: (betwien Km 7+526 to Km 11+494) on Sivok (West Bengal) to Rangpo

( Ramesh Kf. Agarwal ] & . . . - Ty

\* s Rzh: SWGUASH ) New Single line BG Railway Line Project” to M/s ITD

3. No. . B 2
Rey C g.e ation India Limited.

;:,_s_;e‘-ékjé_Wa{ﬂ;ﬁ‘"‘é’iﬁﬁbﬁﬁ’ng@' (Sikkim) New Single line BG

RailwayiLine Project” to M/s Patel Engineering Ltd.

AND “Construction of Tunnel T12 (between 6+123 to 7+391) and T-

3(betwee e@@ﬁé’iﬁéﬁﬁﬁ?jﬁwo'au’Sivo_k' (West Bengal) to Rangpo /’ﬁé\é\

e = = L . //O\
SiKkGm)ENew; ! Sﬁx‘ﬁﬁ;‘gﬁﬁgﬂ?‘g‘Railway”Li_ne_,Project" to M/s CS - {(’/

f(\'\z

Dhorajia JV herein after EBaethe; referred to as “Projects” on worksi G\ g :fj/

W= 0
A

W
ANONE
contract basis. %/-o
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1 The Licensors have requested M/s IRCON International Limited for

setting up & crusher plant for the production of aggregates in the Sivok —

Rangpo Rail Project herein after referred to as “Main Project”.

il M/s IRCON International Limited has taken a lease {rom North East Frontier
Railway vide memo no. W/214/Market Value/ Sevoke — Rangpo/W-4 (Land)
dajed9.11.2021 on 2 piece and parcel of premise as mentioned in Drawing

R Lt /RLYLAND/CP/O1 at Sevoke in
v RO ! ik CON/2046/NFR-SRRP/DWG/SVQ at Sevoke

the Dist. — Darjeeling West Bengal, herein afler referred to as “Land™ and

foalOW in possession of the Land.
sh W s

\\'.O!\Lﬁ":')‘\‘ws IRCON International Limited has now permitted the Licensors
st

Ran ¥ for
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\ §2511597
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p\,.L') 2D 0“
N e 2026 (Total pcnod will be 48 months), or to any extended period which will be as

"2 %\  GRANTOFSUB-LICENSE
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setting up a crusher plant in the said Land on a rental basis with total rental
charges of Rs. 53,44,775 /= (Rupees Filty Three Lacks Forty Four Thousand
Scven Hundred and Seventy Five only) + G.S.T @ 18% for 04 (four) years ot
actual completion of the Project whichever is carlier, vide M/s IRCON
International Limited's Letter No: IRCON/2046/NFR-SRRP/Crusher Plant

13639 dated 1st day of July 2022, v C

o 7]

o I

Now, the Licensors will be in possession of all that allotted picce and parcel .::3 §7 5
of the Land as mentioned in Drawing No. [RCON/2046/NFR- 2

SRRP/DWG/SVQ/RLYLAND/CP/01 at Sivok in the Dist. — Darjeeling West
Bengal measuring 2 Acres more or less after the payment of the aforesaid sum
of Rs. 53,44,775 /= (Rupees Fifty Three Lacks Forty Four Thousand Seven
Hundred and Seventy Five only) + G.S.T @ 18% and afier entering into a
License Agreement. And the said land is an open allotted land.

KARPEE MINERALS AND 2
Rads> |

The Sub-Licensee, is desirous of obtaining premises for the purpose of
establishing the Crusher plant for the production of aggregate and produced
aggregate stack Yard in the interest of the Main project, hence requested the

icensors to grant the said License to the Sub-Licensee;

OW IT IS AGREED BY AND BETWEEN TIHE PARTIES AS FOLLOWS:

DEFINITIONS
“Agreement” shall mean this Sub-License Agreement.

“Owner” M/s IRCON INTERNATIONAL LIMITED

“Licensor” means M/s ITD Cementation India Ltd. and M/s Gammon Engineers and I
o Ay

Contractors Pvi. Ltd. and M/s Patel Engincering Ltd. and M/s CS — Dhorgjia JV 34y
collectively and “Sub-Licensee” means M/s Aarpee Minerals &Aggregates. . .

LR

“Premise / Land” allotted piece and parcel of the Land as mentioned in Drawing No. %’@f .
[RCON/2046/NFR-SRRP/DWG/SVQ/RLYLAND/CP/01 at Sivok in the Dist. — Sy
..ot

Darjeeling West Bengal measuring 2 Acres more or less.

“Commencement Date” shall mean

“Termi? shall mean the term of the lease in respect of the Premises i.e., 202210

94 NG =2
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In consideration of the rent herein after reserved and of the rights and the

covenants of the Sub-Licensee herein after contained, the Licensor hereby grants

to the Sub-Licensee, and the Sub-Licensee here by accepts the grant from the
Licensor, the license of the said Premises.

THE DATE OF THIS AGREEMENT COMING INTO EFFECT

This agreement shall come into effect only upon the Licensors entering into 2
License Agreement with the M/s IRCON International Limited (Owner) and

wvi
(V=)
z
(&)
\.&‘
(V]
(V)
<<
o
-
<
handing over the possession of land by M/s IRCON International Limited (Owner) 1
(-4

to the Licensor. £
=

w

wl

o

<

4 TERM AND RENEWAL

The Term of the Agreement shall be for a period of forty-eight (48) months or the

completion of the Project whichever is earlier commencing from the
Commencement Date, i.e., 01707:2022.

pAL

. JOVESY
Renewal at the end of the Term shall be at the option of the Licensor & S AN

-~

«/(\TAR v icensee. In the event, the Licensee intends to exercise its option to renew thi
/ M~

Liceyse Agreement; the Sub-Licensee shall give to the Licensor a notice in writing

Mame -

aamesh ¥ :-.gafgfb s yntention 5o to renew this Agreement. The Licensors will give his consent
pza: SLSY .
\‘. * K p'a';:_‘c;. No 'er iénewal only after getting the written consent from the Owner.
52311537
\C SIDERATION
N\ D
T ord
=

In consideration of the license hereby granted by the Licensors to the Sub-

Licensee, the Sub-Licensee agrees to pay total rent of Indian Rupees Rs.
53.44,775 I= (Rupees Fifty Three Lacs Forty Four Thousand Seven Hundred

and Seventy Five only) (The“Rent”),plus GST @ 18 %to the Licensors. %’(‘j

4
In the event the Sub-Licensce has exercised its option to renew this Agreement E’\ /);
- as specified hereinabove, the Licensor shall execute a fresh lease agreement in ‘(1,7_‘\5;.‘5\
favor of the Sub-Licensee The Parties agree that there shall be no escalation or -~
any kind of a hike to the Rent up to the next 48 months or till such pcriodnthis S Py
rental agreement may extend or renew subject to further renewal by Owner if . \(\K
the same will not be revised by the QOwner. \.% .

The License agrecment between M/s IRCON International Limited and North
| East Frontier Railway will also be binding to the SUB-LICENSEE.

N e e TG SUB-LICENSEE may while paying the ren, deduct such amount of TDS

: mﬂ“ma‘:s may be payable on rent, as and if required, as the original certificate of
deduction towards TDS is handed over by the LICENSORS to the LICENSEE.
L. Ag_a““ﬁ per the provisions of law. The remitted TDS certificate generated ‘online

-r .y i
lr\;r:,] w1\ should be given to the LICENSORS. THE SUB-LICENSEE can remit the rent

| 9.4 NG A2

——-«:«-:w.&hﬂmmm&lw
|



ZFORY M G\ IDEHTIFICAT

directly to the Bank of the LICENSOR s. The details are as under:

160
Stno| Name Account s
number
ITD Cementation }1841020000 {IBK L0000 10,68,955/- (GST o = (R
Indin Limited 06637 184 18% Extra % [
Gammon Engineers 103930501324 1C1C00003{10,68,955/- (GS’ r by d {
& Contractors Pvt, |2 3 18% Ex\ra) b/ t
Ltd. . — 9 % ’
batcl Engincering 19150500000 [BARBOCF {10,68,955/- (GST = X
| . SBAL  |18% Extra) 2 E '
>S-Dhorajia JV )0076340000 |YESB00O0O|10, 68,955/- (GST e 7
1635 007 18% Extra) z é’[ i
APCO Infratech Pvt. 10,68,955/- (GST ‘éﬂ
Ltd. 18% Extra) “': b
& SECURITYDEPOSIT
&
6.1 The Sub-Licensee has to deposit with the Licensors Security Bank Guarantee
equivalent to the amount of Indian Rupees Fifteen Lakhs only (INR
15,00,000/=)valid up to three months in excess of 48 months. The security Bank
Guarantee has to be submitted within 15 (fifteen) days of the commencement
date of this agreement, failing which this agreement will be redundant. The
Security Bank Guarantee will be returned upon successful execution
fulfillment of the Rental and site clearance by the-Licensor in original condxuon
7

MAINTENANCE AND REPAIR

~
/

i . ) v

- Sub-Licensee is permitted to establish their set-up for establishing Crusher\—/ /

Material stackyard and all such temporary

Name @
2amesn b Agarwal

FRTLPN PRtk uJUR
Iy Pesl. o,

\ o g7u9sT
~—

. Material testing Laboratory,

ay to day repairs and maintenance of the utilities to the premises used by lhe‘
‘i b-Licensee shall be carried out by the Sub-Licensee at its own cost and
expense.

The Land is being licen

sed to the Sub-Licensee with the good faith and best
interest that the Su

b-Licensee will set up a crusher plant and supply the crushe
stone aggregates to the Licensee as per requirement on a priority basis
i

*Co

YASERNS

1. L ‘.

4 \\ The Sub-Licensee should supply finish quality product of all grades of crushed. \\ ) 5)
< e £

stone as per approved mix design to all the project sites clause 1 mention in the

\(,J

agreement (under Sivok — Rangpo Tunnel Project) to the Licensor with a mutually
greed as mentioned and enclosed in Schedule — A

Note: For transportation charges, the distance will be considered from the crushing

v
plant located at the Land to the Licensor’s stockpile location at the respective
N4z 2 BCCLPIGJRct site.

W or technical terms and specifications and other requirements. Formal Material

Purchase Order is 10 be used based on the above-agreed material rate
M 1. Aqarwe!
OTARY .
. :lOlT(L‘;) w1 The Sub-Licensee shall make proper use of entire land premises and take proper
St

9 4 NG &8
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Z - *

care of the Premises. While at the time of leaving the premises after the works of
Sub-Licensee are complete or if advised by the Licensors, the Sub-Licensee shall

remove and take back all the materials used for temporary structures and Licensor

TES

shall not have any hold of these items or materials whatsoever to bring it back to
its original condition.

GGRECGA

The Sub-Licensee shall make his own arrangement of electricity, water supply,

AND A

sewerage disposal, etc., and any other permission required by any statutes and

from any authority in fulfiliment to establish the crushing plant. The Sub-Licensee

Qg'lho L-<W lﬂ%rlc dl

C MINERAL

shall make his own arrangement of fencing, security guards to protect and
safeguard their establishment and property. The Licensor shall not be held
. responsible for any damage or theft of Sub-Licensees’ property and establishment.

€

AN

The Sub-Licensee will indemnify the Licensor from any claim or disputes that
may arise or due to arise for any act of non-compliance of the statutes by the Sub-
Licensee. The raw material for the production of the finished product of the
crusher is to be arranged by the Sub-Licensee in compliance to the laws and
statutes. The royalty fee (Government Royalty Charge prevailing on this day of
Agreement plus fixed agency commission of Indian Rupees Fifty only (INR 50/=)
per MT of the finished product) for procuring the material is considered in the
above-mentioned Base price of the finished product. The agency commission will /’"\\\/\

==
[T
@TA Ry remain fixed and firm throughout the tenure of this agreement. However, any f{f =

ge in the Government Royalty Charge post-signing of this agreement is to be ( :

A M
N

Mame . A . . ] \ A ':~.
rosh o Agarval | gol idered by the Licensor on the production of proper authorized documentation. @'\ G
{ ARE&'.S\USUR‘ —
Puzl No.

TH¢ Sub-Licensee may be allowed to sell their product to another partywithin the

ain Project if consented by the Owner or the Licensor in writing.

: : . /’@
All approvals, Permits, Licenses, Local Issues, Statutory compliances, Safety, and @/"\’-
Environmental compliances, Traffic, and Transport issues to be managed by th %( iﬂ
Sub-Licensee itself. In case of Safety and Environment related violations or anj&”@m

other violations related to Statutory Compliances, Sub-Licensee is solely .

responsible to complywith all these without any kind of Licensor’s interference.

“o)
\:,\i\

{ N
the satisfaction of Licensor within 30 days after Licensor’swritten instruction. No/ <

(
The Sub-Licensee is bound by to vacate and clear the land without any demur to Fid

S

)
N I";“
compensation or claim whatsoever in nature to the Licensor will be entertained by 0\,\& Ny,
VLy5- 0
the Licensor in this regard. AN

& OTHEROUTGOINGS

v s
The Sub-Licensee shall, during the term of this Agreement, shall pay for all actul¥ ")

o

: . =

g ALY AIRMED 2 elccuidip' expenses, water bills etc. according to the monthly reading of the sub\ é,
FoFONE [14E \Wil IENTIFICATION T . i i N S/

eter (if electricity is available) board in respect of the Premises. The Licens
w‘:ndcnakcs 1o forward to the Sub-Licensee the bills for such electricity supply; if at
ftaidesh Rr. Agafirqile Licensee receives such bills. /
FIOTARY

S1LIGURY
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The Sub-Licensee shall be responsible for the payment of all existing and future

Tates, laxcs, nccesses, assessments, impositions, insurance premium and outgoings

AT I

payable in respect of the Premises including municipal taxes, property tax and non-
occupancy charges, etc,

Pl CeleT i

Q  UTILITIES

Celd el

T3

The Sub-Licensee has 10 arrange and maintain their own water, sewage and drainage

system, electricity, etc. for their establishment and running the crusher plant solely.

Rapo en VIO

The Licensor will not be responsible for any expense and consequences for such
arrangement whatsoever. However, any such utilities in working condition, if any
available at the premise, the same maybe allowed to be utilized by the Sub-Licensee
only if permitted and consented by the Owner. The charges for the utilization and

enjoyment of such utilities will be solely borne by the Sub-Licensee and the Licensee
will not be held responsible whatsoever.

10 USE OF THE PREMISES

The Sub-Licensee shall not do anything that is or is likely to be a nuisance or

annoyance in the Premises or to the nearby occupants.

K&Xﬂ\ \Licenscc shall not use the licensed Premises for the purposes of storing, ! \‘/\

_ : . 5
anulgcturing or selling any contrabands, explosives, flammables or othe ._Y—E SN

piome © 7
2ymesh - rgaiftheranljy dangerous substance etc. But Sub-Licensee shall build temporary structurgs .| =" 0!
d AREA: S\U?)UR‘ | . . N“ r()‘ef-\
“Reqd. No. and/facities suitably required for setting up the crusher plant. 2 s
v i S
1y 9299 3‘ N _ ‘

%_//“OO/ ’
. Oy 7 ALTERATION AND IMPROVEMENTS

11.1 The Sub-Licensee, at his own expense, shall have the right following the Licensor’s %}/
consent to remodel, redecorate, and make additions, improvements, and \Z
replacements of and to all or any part of the Licensed Premises provided the same
is required for the purpose of installation of crushing plant. The Sub-Licensee shall
have the right to place and install, fixtures, equipment, and other lcmporaw /Q%)
installations in and upon the Licensed Premises required for successful’('"™ LTS

", ~  eslablishment and running of the crusher plant. All equipment, machinery, ﬁxlurc%? l\

. L w0 and temporary installations, whether acquired by Sub-Licensee at the\ \ -

- ,' commencement of the Term of placed or installed on the Premises by Sub-

< Jon

A v‘.‘f/ Licensee thereafier, shall remain that Sub-Licensee’s property free and clear of

| . 53
{ vmu»r-,cuﬁg claim by the Licensor. The Sub-Licensee shall have the right to remove the /\fl))’\
w g A A

L JDENTIFIC
“poR?

same at any time during the term of this Agreement provided that all damage tq 2.

the Premises caused by such removal shall be repaired by Sub-Licensee at his own 4

Ramd 0“\' AR . pense.
S1LEGE R O UIET ENJOYMENT AND INSPECTION

9 4 MG <2 :
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56

As long as the Sub-Licensce performs all covenants and obligations contained in

this Agreement, Licensors warrant quict enjoyment of the Premises by the Sub-
Licensce,

ellzeA

INERS+
Repo

$AkL A

The Licensors shall have the right to enter upon the Premises at reasonable hours
and afier reasonable notice 1o inspect the same.

a SUB-LICENSEES COVENANTS

AR NN &

The Sub-Licensee hereby agrees, undertakes and covenants with the Licensee as
follows:

a  The Sub-Licensee here by confirms that they have received the said Premises in as
is where basis (only open land).

b The Sub-Licensee hereby agrees that they would pay for all charges regarding

water, electricity consumed by them in the Leased Premises or arrange DG sets at
their own cost.

¢ That upon the expiration or sooner determination of this Agreement, the Sub-
Licensee shall remove from the Premises, all such structures, fittings, and items,

etc. belonging to the Sub-Licensee without in any way damaging the Premises,
subject to reasonable wear and tear.

d That upon the expiry of the period of the lease or sconer determination of this /'_

£ That the Sub-Licensee shall promptly notify the Licensors of any notice received

by the Sub-Licensee in respect of the Premises;

g That the Sub-Licensee shall not have any right to transfer, assign, mortgage the

: . . AN

Premises. That the Sub-Licensee shall keep all articles, furmniture, fixtures, vehicles o N/
or valuables in the Premises at its own risk in all respects and the Sub-Licensee q(

o~ shall not hold the Licensors responsible or liable for any damage to the same or \ '*\

= %\ any loss due to theft etc.

S -) el .
%@/ ‘H The Sub-Licensee has to arrange and deliver the product of approved grade at the

o rate agreed and as mentioned in the Material PO subject to its’ terms and

~

conditions. In case of the plant is non-operational for any reasons whatsoever, no <

"M*.‘,?é,-n:m;rmcm or compensation will be made under any circumstances.
N

‘NJ(JTI'hc land has been provided to Sub-Licensee in good faith and as agreed, Sub-
Ja i Agabioensee has to supply the finished product of Crusher Plant to Licensor' shall all
\g}

W INp,

1AW\
" HGTARY the Projects mentioned m clause | of this agreement (under Sivok — Rangpo

nipriGUR
3 &4 w& wl '

&
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As long as the Sub-Licensee performs all covenants and obligations contained in

o

this Agreement, Licensors warrant quict enjoyment of the Premises by the Sub-

IO N

Licensee,

The Licensors shall have the right to enter upon the Premises at reasonable hours

n s
ST

and afler reasonable notice to inspect the same.

SUINES

Qo v N

The Sub-Licensee hereby agrees, undertakes and covenants with the Licensee as
follows:
a  The Sub-Licensee here by confirms that they have received the said Premises in as

is where basis (only open land).

b The Sub-Licensee hereby agrees that they would pay for all charges regarding

water, electricity consumed by them in the Leased Premises or arrange DG sets at

their own cost.

< That upon the expiration or sooner determination of this Agreement, the Sub-
Licensee shall remove from the Premises, all such structures, fittings, and items,
etc. belonging to the Sub-Licensee without in any way damaging the Premises,

subject to reasonable wear and tear.

d That upon the expiry of the period of the lease or sooner determination of this '/f_ .

ﬂhtgAfu
herene

R e

AN\

r ﬂ.
) all'“?ri'?mxlm%ymcnt or compensation will be made under any clrcumstanccs‘

f That the Sub-Licensee shall promptly notify the Licensors of any notice received

by the Sub-Licensee in respect of the Premises;

g That the Sub-Licensee shall not have any right to transfer, assign, mortgage the

Premises. That the Sub-Licensee shall keep all articles, furniture, fixtures, vehicles\-7. 2 [//y
</ €.

or valuables in the Premises at its own risk in all respects and the Sub-Licensee 4}(
N

s

<

shall not hold the Licensors responsible or liable for any damage to the same or \ -

2\ any loss due to theft etc.

;9( The Sub-Licensee has to arrange and deliver the product of approved grade at the

rate agrecd and as mentioned in the Material PO subject to its” terms and

Aga

WOTARY athe Projects mentioned m clause 1 of this agreement (under Sivok — Rangpo

niEdGUl
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Tunnel Project) on utmost priority. After (ulfillment of the Licensor’s requirement,
upon Licensor’s consent the Sub-Licensee may sell the product to others without 7

any liability to Licensor. =

i The Sub-Licensee agrees the FOR site material rate of the finished product of

S, 2 AN
ALY Al

r
Pebrs < Lo

different grade crushed stone for all projects mentioned in clause 1 of this

agreement (under Sivok-Rangpo Tunnel Project)as follows:
A) Base Rate: per MT &
B) Transportation: per km per MT
C) FOR Site Rate: (A) +(B)
These rates are fixed and firmed till the end of this agreement.

k Responsibility of royalty payment of the stone which will be crushed are solely |
lying with the Sub-Licensee and the Licensor will not have any responsibilities for
payment of royalty to the department.

4 LICENSOR’S COVENANTS

The Licensors hereby-agree, undertake and covenant with the Sub-Licensee as
follows:

a That there is no mortgage, charge, encumbrance, impediment or restraint or
injunction against the Licensee or in respect of the Premises that would in any T )_/

TAR Y X\way affect the Sub-Licensee’s rights under this Agreement. Further, the Licensor! - .

ertakes that it shall not, during the subsistence of this Agreement, create any
Pharge, mortgage or other encumbrance over the Premises or assign, transfer o
rwise deal with the Premises in such a manner so as to prejudice the rights of

Sub-Licensee here under.

\\Oi/‘]‘ —~ .
Nuwti="  The rent shail be paid by the Sub-Licensee. If Sub-Licensee fail to establish his
plant with in the stipulated period, and the delivery of product is impacted,
Licensors are at their liberty to cease the agreement and in such case, the rent
amount as had been paid by Sub-Licensee will not be refundable either in full or
in part. ’
| . ACL
¢ If in the event, any of the party(ies) of the Licensors withdraw(s) from this /¢ AR
o~
i ins in force with its ili e <
E5{EUNLY oD & prAFESEnt this agreement remains 17 l388: preyating: (SHes a“d\;:(

1 e FEaHENions with the rest of the party(ies). \\

framiesh Ryhaar
* No.r;gi‘.\, PERMINATION
wee 4Rl

-

G . This Agreement shall be terminated only in the manner provided herein and on m(

[ ‘
& \*
/ ~\,p ,;‘-\lolher ground.

- -\-«'\j‘/ If the Sub-Licensee commits a breach of any terms of the Agreement, th
. ¢ 9\ p

cntitled to revoke and tcrminate the Agreement by giving the Sub-Licensee thirty

165
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(30days) notice in writing and piving reason for the same. If within that time, the

Sub-Licensee remedices the breach to the satisfaction of the Licensor, the notice will ;i i
be deemed to be waived. . ‘ g

Either Party (“Non-defaulting Party™) may terminate this Agrecment in the event of

“Defaulting Party”) of any of its obligations

under this Agreement, provided that a 30-day written n

otice in that behalf is given to
the Defaulting Party. Not with standing the foregoing, if the Defaulting Party

remedies the breach to the satisfaction of the Non-Defaulting Party within the said

a material breach by the other Party (

~otE AINERALS il 236t

period of 30 days, the notice shall stand withdrawn and this Agreement shall

continue to be valid and binding. However, if the Defaulting Party does not rectify
the default, the Non-Defaulting Party may terminate this Agreement.

If the Owner decides to revoke the license granted to the Licensor, this agreement

stands terminated in consequence and the Sub-Licensee will hand over the premise

in original condition within the notice period as served by the owner. No

compensation or demurrage or expenses whatsoever be paid by the Licensor to the

Sub-Licensee. The rental charges also will not be refunded if the same is mot

refunded by the Owner.

-

1S CONSEQUENCES OF TERMINATION

JOTAREY

s Agreement, the Sub-Licensee shall
ac‘ka the Premises and hand over vacant possession thereof to the Licensor.

n the expiry or earlier termination of thi

e Lkcensor shall simultaneously with the Sub-Licensee handing over of the vacant

sion return the refundable Security Deposit to the Sub-Licensee. Also in cas¢

\!‘ oF¥ \N*g# Licensor is the defaulting party, then they shall suitably compensate to the lossesH\} \
- 72 \/’
: sustained by the Sub-Licensee due to forcible vacating of premises. &

All temporary structures, materials, fittings and fixtures installed by the Sub-

Licensee, including without limitation any utilities, carpeting, equipment and

furniture, shall be the sole property of the Sub-Licensee only including all fittings
and fixtures of permanent nature erected by the Sub-Licensee shall remain the ”
property of the Sub-Licensee. [ N \Vl

& FORCE MAJEURE =

If at any time during the Term, the Premises is damaged or destroyed by fire, storm, A

flood, tempest, earthquake, terrorist act, war, riot, civil commotion, or any other
fc:)\incsistiblc force or act of God so as to make the same unfit for occupation and “S(ém
3 ; q
‘.‘
-

\
-
-

\\ a ;‘E for the purpose they are taken then the lease stand tecminated and the Licensor s C( :
\ L "’\s'% refund the security deposit (no interest is payable on the sum of security depost U )
‘, """ within 30 days upon fulfitmeat:of-ther 1.0f:thig agreement. vAS

BEFORE ME Ot IUNTIFICATION

Samesh %/, Aqanval ‘Z 4 %Uh 2\)22'
| INOTARY
Sy pcirte
|
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(30days) notice in writing and giving reason for the same. If within that time, the
Sub-Licensee remedices the breach to the satisfaction of the Licensor, the notice will

be deemed to be waived.

Either Party (“Non-defaulting Party”) may terminate this Agrecment in the event of
o material breach by the other Party (“Defaulting Party”) of any of its obligations
under this Agreement, provided that a 30-day written notice in that behalf is given to
the Defaulting Party. Not with standing the foregoing, if the Defaulting Party
remedies the breach to the satisfaction of the Non-Defaulting Party within the said
period of 30 days, the notice shall stand withdrawn and this Agreement shall
continue to be valid and binding. However, if the Defaulting Party does not rectify

the default, the Non-Defaulting Party may terminate this Agreement.

< SINERALS ARE e

Pedpo Vn T

If the Owner decides to revoke the license granted to the Licensor, this agreement
stands terminated in consequence and the Sub-Licensee will hand over the premise
in original condition within the notice period 2s served by the owner. No
compensation Or demurrage OF eXpenses whatsoever be paid by the Licensor to the
Sub-Licensee. The rental charges also will not be refunded if the same is not

refunded by the Owner. =

1S CONSEQUENCES OF TERMINATION

/AR

Nam2 acate the Premises and hand over vacant possession thereof to the Licensor.

n the expiry or earlier termination of this Agreement, the Sub-Licensee shall

e licensor shall simultaneously with the Sub-Licensee handing over of the vacant
sion return the refundable Security Deposit to the Sub-Licensee. Also in case/
] y Licensor is the defaulting party, then they shall suitably compensate to the losseé\",
e sustained by the Sub-Licensee due to forcible vacating of premises. \

All temporary structures, materials, fittings and fixtures installed by the Sub-
Licensee, including without limitation any utilities, carpeting, equipment and

furniture, shall be the sole property of the Sub-Licensee only including all fittings

and fixtures of permanent nature erected by the Sub-Licensee shall remain the

property of the Sub-Licensee.

16 FORCE MAJEURE 1=

N
[N

If at any time during the Term, the Premises is damaged or destroyed by fire, storm,
flood, tempest, earthquake, terrorist act, war, riot, civil commotion, or any other

il o) y
: f:',.:' irresistible force or act of God so as to make the same unfit for occupation and us Z‘/ém
: 4 )

b 2 g for the purpose they are taken then the lease stand terminated and the Licensor sh‘\l: :
X~ V,_‘A;‘: \.% refund the security deposit (no interest is payable on the sum of security dcposi U
“”" " within 30 days upon fulflitmeatiofthe Lofthig agreement. >
EZFORE ME O WCNTIFEICATION -
17. INDEMNITY M/\/\”
Lamesh X/, Ananval 2 4 IAUE Er—z-g'
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The Licensor shall keep the Sub-Licensee fully indemnified and harmless at all

RS b

NMINERALS SN SGGLEGATEY

[i

times, against any action or proceedings, loss or liability, cost or claim that may arise
against the Licensor or the Premises hereby licensed by reason of any defect in title
on the part of the owners of the said Premises or their predecessors, in the title
against any consequential disturbance or interference to the peaceful possession and

quiet enjoyment of the Premises by the Licensee.

~rre

LEGAL OBLIGATIONS:

The Sub-Licensee shall in performing the agreement comply with all the laws and
regulations of India and more particularly of the State of West Bengal applicable for
the performance of this agreement (including but not limited to those relating to
working hours, noise, nuisance, pollution including environmental pollution and
safety) and with any regulation or requirement of any relevant authority or of any
utility undertaking with those systems the works or the Subcontract works are
connected or will be connected in future All local problems shall be handled by the /
Sub-Licensee.
DISPUTERESOLUTION:

between the Parties arises out of or in connection with this contract, including the
existence, breach, termination or validity thereof (“Dispute”), whether during the
ess of the agreemenf and/or afier the completion of the agreement, the Parties
e all reasonable endeavors to negotiate with a view of resolving the Dispute
y. If a party gives the other Party notice that a Dispute has arisen (“Dispute

N j&:‘c ) and the Parties are unable to resolve the Dispute amicably within 60 (sixty)

Q‘ﬁ f issuing of the Dispute Notice (or such longer period as the Parties may
) ally agree), then the Dispute shall be referred to Arbitration. The Arbitral
Tribunal shall consist of a sole Arbitrator who shall be appointed jointly by the
Parties. The Arbitration shall be conducted in accordance with the Arbitration and
Conciliation Act, 1996 or any statutory modification or re-enactment thereof. The
Arbitral award shall be final and binding on the Parties. The venue of the mbitralionﬂ
shall be Mumbai, India. Cost of Arbitration shall be borne by the respective Parties.
The language of the arbitration proceedings shall be English.

Unless the agreement or the Licensce there under has already been terminated, the =~ :

Sub-Licensee shall in every case continue to proceed with the agreement with all due

diligence regardless of the nature of the Dispute and shall give effect forthwith to .
' <

every instruction of the Licensor except and to the extent i

been revised by: sbtfif,}‘?(LL'ék

U & DECLARED
IDENTIFICATION

. \;\,\;(V‘“'

Ramesit r. Agarwvel
HNOTARY
Dispute in Connection with or Arising out of Mainl.Contratt Touching or

(8) Scttlement agreement; or

(b) Arbitral award

9 4 NG -4,
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Concerning Agreement: 1f a dispute of any kind whatsoever arises between the

Owner and the Licensor in connection with, of arising out of, the Main Contract or

the execution of the Main Works, whether during the exccution of the Main Works

or after their completion and whether before or after repudiation or termination of

the Main Contract, including any dispute as 10 any opinion,
and the Licensor’s of the

GGEREGSTIE
e -
Parins-

SINE
Ra&o™

instruction,

AND

L3

determination, certificate or valuation of the Owner,

R~

opinion that such dispute touches or concemns the agreement and arbitration of such

ST Qtw
< cie

dispute under the Main Contract commences, the Licensor may by notice require that

the Sub-Licensee provide such information and attend such meetings in connection
for providing such

AARE

therewith as the Licensor may reasonably request. The cost
information and attending such meetings by the Sub-Licensee shall be bome by the

Sub-Licensee.
n ENVIRONMENTALPROTECT ION

In addition to the strict compliance of all the Applicable Laws and the manual and

instructions for 'Environment, Health and Safet'y' more particularly as stipulated in

the relevant Annexure, the Sub-Licensee shall ensure and take all required steps 1o e A

P

/

- P
}Notcct the environment (both on and off the site) and to limit damage and nuisance Lf

to\people and property resulting from pollution, noise and other results of ilsg\v
penitions. The Sub-Licensee shall ensure that emissions, surface discharges a . ;;_,__,,.,,_?’A

fllufnt from the Sub-Licensee's activities shall not exceed the values stated in the

/g\‘ﬁ\iﬁ}4

)

ISCELLANEOUS (,h,\ ‘
3

pritY
7
\\f.vG

Eatirety :
The Parties hereto acknowledge, declare and confirm that this Agreement represents
the entire agreement between them regarding the subject matter hereof and no
alterations, additions or modifications hereto shall be valid and binding unless the
same are reduced to writing and signed by both the Parties after the execution of this
Agreement and the understanding reached in view of the Previous Agreements

and/or any other letters, agreements, addendums, supplemental agreements shall / é W7
(&7

stand terminated from the Effective Date. l b | -
.

. [ - . /

Notices NG

Any notice and other communications provided for in this Agreement shall be in
writing and shall be first transmitted by clectronic transmission and then confirmed
by postage prepaid registered airmail or by nationally recognized courier service, in

the manner a selected by the Party giving such notice to the following addresses:

o the case of notices to the Licensor: Common a -
' <01 CANLY AFIASY fgesy o pnco
BEFOMEL ME PN 1 SR TFICATION

NN
Riunesh We. Aaarval
NOTARY . .{U‘ZQ
SILIGURE ?.A’;\\)\
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‘ Address:

ITD Cementation India Limited

At

Sublicnda Ghosh Phone not 96121-67267

N

E-moil:

5ub1»cndu,3\\05!\@3\dccm.co‘in

Address:

GAMMON ENGINEERS AND CONTRACTORS PVT. LTD.

Attn:

Mr. Deepak Purohit Phone n0:70178-51513

E-mail:

DecpakPurohil@gammonenginecrs.com

Address:

PATEL ENGINEERING LTD.

Dipankar Chattopadhyay Phone no:81599-37732

Attn:
E-mail: dipankar.chattopadhyay@pateleng.com
Address: CS - DHORAJIA IV
Attn: Sanjay Dhama, Phone No: 82192-99706
E-mail: Sanjay.dhama(@dhorajia.com

‘ Address: APCO Infratech Pvt. Ltd.

M:r. IB Khajuria Phone No: 96413-09840

ibkhajura@apcoinfra.com

caseof noticestotheSub-Licensee:

Address Aarpee Minerals & Aggregates
Oodlabari Bazar, Oodlabari, Clo Ratan Kumar Garg. o
Manabari, Dist. — Jalpaiguri, West Bengal — 735222 =
Branch Office: Room no-204, 2™ Floor, Time Square Building , .
opp. MG Showroom Ravi auto, Sevoke Road, Siliguri, Dist:
Jalpaiguri, West Bengal -734001
Attn: Ratan Garg , Phone No: 9800061111
1250
’ }\F-‘dnnil : aarpeemineral saggregates@gmail.com ,
GST, 19ABDFA3582B1ZP
hat\V
NO“'P"‘ * a\ -
> , e 3 . TR
- All notices shall be deemed to have been validly given on (i) the business date immediate! I

after the date of transmission with confirmed answer back if transmitted by facsimile/electron g

(ransmission, or (ii) the business dote of receipt if transmitted by courier or registered mail.

All letters, notices, of communication intended to be served .on' the Sub-Licensee after the

commencement of this Agreement shall be deemed to be effectually served if sent by

post and addressed to the Sub-Licensce at the Premises.

4 N -
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This Agreement and all other transactions executed in pursuance hereof shall be
govemed and construed in accordance with the laws of India.
Counterparts

This Agreement is being executed in two counterparts and the Original Agreement

shall be kept with the Licensor and the duplicate document shall be kept with the Sub-
Licensee.

Costs: The stamp duty charges if any shall be shared by the Sub-Licensee.
Amendments

; : . ; erms
No modification or amendment to this Agreement and no waiver of any of the t

.. ] - - iti uly
or conditions hereto shall be valid or binding unless made in writing and duly
executed by both Parties.

s & DECU\‘-ED -
wWLENY “'i‘r A TIFICATIO .
VEFORE

!
Ke. pgarwa
‘Rame;l OTARY

e TS
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Gowt. of West Bengal
Office Of The Sub-Divisional Officer : Kurseong
General Section.(Mining)

;e Gl

Memo. No._3B 3 /Gen(Min.y22

To:
\/AARPEE MINERALS & AGGREGATES
Rp Mansion, Oodlabari
Dist: Jalpaiguni-735222

Subject: Consent to Establish (CTE) of New Stone Crusher at Sevoke Rangpo, P.S- Kurseong, Dist. Darjeeling
= regarding

Ref: Your Petition dated 26/08/2022 along with enclosures;

Date: 3g-4. 222

Sir
Your Pelition above has been scrutinised by this Office along with following documents:
1. DPRon 2808022, i '

2. Cerfificale for change of characler of land from NA 1o NA of Pl NO- .o, Khaian NO- ...
Sevoke Forest, P.S.- Kurseong .; Dist.. Darjeeling.

3. Receiplof Khajanauplo :NA
4. General Power of Atlomey (il applicable): xx

e JU No- 02, Mouza.

5. Parnershlp Deed (if applicable) batween applicant and ather pmpd;alors of Ws ITD Cementation India Ltd and Four Otners.

6. Enquiry Report of BLALRO/BDO/any other compstent authorly : Yes. vide Memo No. 1060/Esti. , dated ; 210972022

7. Challan of Rs.138802/- pald through PNB against WBPCB A/C. No.- 1096050101684;

8 Assessment Statement showing Project Cost of Rs....70,64000/- s ratified by LD r-JOTARY GOVT .OF NDIA,SILIGURI,DARJEELING

m 9. Omendevmtdowm.em.mwmmnamumwrannmaydem(mmedm.asmum.

lnmpmsemmeq:pﬂmﬂmhrConsenlmEstabilsh(NOC),asreienedtoabove,hlsismhformmmisoﬁmhasmohiecﬁonasstmmdealor
theCmseMToEsmﬁsh(NOC)mmwmmadSlmCmshetletats«oh.m_.lm.._kudundlnmuo._JuL.JLNo.- — 02,
Khatisn No.- NI ———— 38 wmvw(mmmm.s:qedlommmldmefdwngmm:

stbeaspersh’daﬂmvhmntetﬂ&h&hmsmdmustnd‘uealehazaldslolhe

1. The Struclures, Installations, Utllity & Fadifity components mu
wmwmwmmw«uwmmmmmtauﬁmsm

ﬁvsatmdhdudngfaa&fama-whmhaslobamﬂhd

pludmgfumdbefaapmdtm:

2 ﬂ\equﬂtydsewageandu-adeeﬂluenuobedlsd\agedlmywtlaaoryshallsaﬁsfy(hepenmsslbleiniBasprmibed in 1S 1 2490 (P1. 1) of 1974,
aﬁlaﬂswﬂmmdedEnﬁnmﬂ(Pmedhm)Ruu 1986-M\blhasddylobewtiﬁedbymewaPCBla\yThth:nyAgenq
mmwmmwMysdmdum.lmmummmmybemm;

3 Summumbuealyoureﬂlumlshallbeadop!edbyyoummtgawmldmunhmmlommwumloadsolhanhequality

dmeemwnsausfesmesla:ﬂardsmumedabove;

Gommﬂhﬂsmsaﬂwqaaﬂeanddisdtagedswégemdmeﬂhmlwﬁnglompmvisimso!lhe

4. You shall have fo apply to the : . :
Polluﬁon)Ad1974.NosewageortradeefHuemeedtsd\argadbyymlonalmemm|pwoonsenlo(West

Water (Preventon & Control of
Bengal Pollution Control Board;

WB PCB;

5. Al emission from your Faclory shall conform to the slandards as taid down by cond



1".

No emission shall be pemitled wi i e e“'c
. without prior oval of |

\ e popcdt apg; | V\;B pc18 a;\fi you shall 3pply to lhe Govemment for its consent lo operate and aimospheri

No industrial plant, fumace, flues, chi i ’

WB PCB; 8 , chimneys, control equipment, etc. shall be constncted / reconstructed. erecled / re-erected without prior approval of

You shall have (0 ensure ing addional .
construction of wind brea;(:\l;:;?s for m@ﬁw&m your own metalled roads inside the premises for preventing dust accumuiation into af, (i)
green walls along the periphery, (v) conlinuous Kok down alr, (ill) dust containment cum suppression system for the equipments, (iv) erection of

; at souroe of dusting and regular & wetting of the within i
space for safe ng reqular cleaning & wetting ground the premises, (vi
mab1dm0w‘wm'9<::n\d;astemmbhm-ﬁagdspmo{mesame,(vﬁ)havetoemuresspmdedpaﬁwlalemerme&unx;
mwdayskmsmo(mdm\ P‘m; equipment of your Unit which shall not exceed 600 pg/M?® - ta be certified by a specialist house / agency

You will have to avail necessary dearance for use of public roads and instaftation efc. from conoemed local authorities having authority ;

You will have to ensure non-causing of nuisance to private parties in course of your construction, production, transportation, etc;

;rumemmmmmm:

Each & every stafl and workers of the Factory must have ta be provi i .
f provided with adequate safety equipments & measures for protecting them
from the dust particles and industrial waste - as per PCB norms;

0] Acts and Rules, as applicable 1o employees and workers, on Paymeni of Wages, Gratulty etc. and HR Issues, fecessary Insurance
) ouveragehmdanme\o public ife ~ must have 10 be followed;

Q|1) Extraction of RBM as raw materials wlil be guided by the existing Act & Rules of the State for which due permission will have to be secured:

(iv) Rules related to payment of Taxes, etc. lo the Govl. authorities and Local Bodies will have (o be complied with;

{i) Environment (Prolection) AQt & Rules, 1986 will have lo be comptied with:

i) Hazardous Wastes (Management & Handllng) Rutes, 1889 and Amended Rules 2000;

(i) Manufaciure, Storage & tmport of Hazardous Chemicals Rules, 1339 & Amended Rutes, 2000;

(iv) The Public Liabifity Insurance Rules, 1998 & Amended Rules 1933;

Ev}) Biomedical Wastes (Management & Handling) Rules 1938 and Amended Rutes 2000, if applicable;

\{

Ozone Depleting Substances (Regulation & Control) Rules 2000, if applicable.

(v) You will have to abide by any other stipulations as may be prescribed by any authorised body / Govemment Departments.
On instatietion of

1.
2

3

Q 4.

Pleaso note that, this CTE does In no way confirm & clearance for production without n.

Plants & Toots, you may pleass spproach foc getiing CYO clearance slong with followdng:
Application in proper Format adduced with necessary supporting documents;

Dedaration as to abiding by the clauses stated above in an NJStmxde&lOOhwimaooeptmdptovisionlhaHaﬂu:elooomotywm atrad penal
measures;

Clearance Report on abservation of spedial profective measures for safeguarding Environmental tssues as relerred lo at Points 1,2, 4,&8;
Fees 10 be pald to SDO Kurseong vide TR 7/PNB

Cha(lanlometuned%.Zﬁ.wﬂperyearorasrevisedbylhewaPCBmdotha«Gon
Departments from time to fime. ’

Memo.No. S () CTERIZ2
Copy forwarded for information and necessary action to:

~ouoawN—

ecessary sdministrative and PCB clearance.

Date: '?‘/ /‘7/):-11 C-ﬁ‘u‘...
District Magistrate Darjeeling. o

District Land & Land Reforms Officer, Darjeeling

Block Development Officer Kurseong. ]
Executive Engineer, Teesta Canal investigation Division, Assgm _Mom. Jalpalguri;
Executive Engineer, WB PCB, Paribahan Nagar, Siligur, Darjeeling;

Sub Divislonal Officer (1&W),Kurseong

Block Land & Land Reforms Officer, Kurseong.

. Siguatureof |
. cduwmﬁ\omy

~ A

P SO i
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Governmnent of West Bengal

et S Oflice of the Sub-Divisional Oflicer
Kurscong
Fax No. 0354-2344448(0)/2344444
JmM c-mail :sdokurscong@gnail.com
Memo. No.: / 26 (Hen(M&M)/2022 Date :22.12.2022
Conscnt to Operate

Under Section 25 & 26 of the Water (Prevention and control of Pollution) Act, 1974 and Scction 21 of the An
W (Prevention and control of Pollution) Act, 1981 and WBPCB Notification No. 15424A-6/2015 di.01.06.2015

Under the provisions of Scction 25 & 206 of the Water (Prevention and Control of Pollution) Act, 1974, as
amended and Section 21 of the Air (Prevention and Control of Pollution) Act, 1981, as amended, and Rules and
Orders made there under, this Olfice hereby grants a fonnal CONSENT TO OPERATE (CTO) to AARPEL
MINERALS & AGGREGATTES New Stone Crusher Unit at Sevoke on an arca of 1.97acre in JL No.:02, Mouza:
Sevoke Forest Dist.: Darjeeling. The same Operation of the Unil is initially valid Gll the completon of the
IRCON Project (BG Line tunnel Project form Sevoke to Rangpoo) subject to a maximum of 5 (Five) ycars.

The same CTO is issued conditionally by restricting (he discharge of liquid cflluent and gascous cflluent
from the premises / land of the industrial unit, in accordance with the Terms & Conditions menuoned in the
Annexure to this consent letter. Provided (hat on any day at any instance the quantity and quality of liquid

ey discharge and gaseous cmission shall not exceed the permissible limit as specified in the Table I & II of this

consent letter and in the Environmental (Protection) Act, 1986.

Breach of the conditions and / or failure to comply with the directions as set out in the Annexure shall
render the applicant liable for prosccution under the provisions ol the Water (Prevenuon_and Control ol
Pollution) Act, 1974 and Air (Prevention and Control of Pollution) Act, 1981.

This Office rescrves the right to revoke, withdraw or make any reasonable vanation / change / altar thie
( &U» o il

-
r Sub Divisional Oflicer
¢ &8 prKurseong

conditions of dis conscnt letter.

oo T
\
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ANNEXURE

Consent to Aarpee minerals & Aggregates for its unit at Scvoke (Railway Land), LR Plot Nos.: NIL, LR
Khatian No. NIL of JL No.:02, Mouza: Sevoke Forest, Dist: Danjeeling
Conditions:
"I'his Consent is valid for the manufacturc of:-
‘ S\ ! Major products and by-products Quantity manufacturcd per month
01

Stone Chips [ 75000 metric Ton / month
9. The Applicant shall remain responsible for quantity

and quality of liquid cfMuent and air cmissions.

3. Daily discharge of industrial liquid effluent shall not exceed ..o NTLrrre KL

4. Daily discharge of domcst’ic liquid efftuent shall not exceed

5. Daily discharge of mixed (industrial & domestic) liquid effluent shall not exceed ... NIL::co Kl

6. The Applicant shall discharge liquid eflluent to

.......... NAwoiewe (Place of discharge) through
--------------- NA ... nos. outlets/outfalls.

7. To bring into any altered or new outlet/outfall or to change the place of discharge,

the Applicant shall have to
inform the Board and obtain prior permission of the Board in this effect.

8. The Applicant shall provide comprehensive facility for treatment of industrial liquid waste and domestic liquid
waste (sewage, sullage and liquid effluent generated from canteen), and operate and mantan the same
continuously so that the quantity of final effluent conforms to the Standard as given in Table-1 to this CTO.

. Table-1
Outlet | Nature of | Parameters Standard Frequency of
No. effluent \ cf{Tluent
sampling
| | - | pH Between : 6-9 -
\ Total suspended Solids Not to exceed: 50 mg/l
Biochemical Oxygen Demand(3day at Not to exceed: 50 mg/l - /
27°C)
W | Chemical Oxygen Demand Not to exceed : 250 mg/l 7
L | | Ot & Grease Not to exceed : 10 mg/l

9. The UNIT falls in the Orange Category of the Water (Prevention and Control of Pollution) Cess Act, 1977

and Rules made there under and the Applicant shall comply with the provisions of the said Act and Rules made
there under. :
10. Daily water consumption for the following purposes should not cxceed:-
« Industrial cooling, spraying in mine pits and boiler feed water

(Water used for gardening should be included in this category of use)
e Domestic purpose

— [day

— NIL
o Processing whereby water gets polluted and the pollutants are easily biodegradable _ NIL

« Processing whereby water gels polluted and the pollutants

are not easily biodegradable — NIL

The authority operating the Unit shall regularly submit to the board the Retums of Water Consumpton in the
prescribed form and pay the Cess as specificd under Section 3 of the said Act
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e Armloe e e o e a
i Apphcant shall install suitable device for measunng the volume of water consunied for diflcrent purposes
asm . . - e .
entioned above giving correct result to the satsfaction of the State Board.

12- All the stacks connected to various sources of cmissions must be designated by numbers such as S-1, 5-2, S-3,
etc., and this must be painted / displayed to facilitate identification. '

13. The Applicant shall install comprchensive control system consisting of polluton control equipment as 1t
warranted with reference to generation of air emissions and operale and imaintain the same continuously so as (o
achieve the level of pollutants to the standard as given in Table-I1 below.

Table - 11
Stack | Stack | Stack Volume | Velocity | Concentration of parameters not (o exceed Frequency
No. |hcight |atached | Nm3/hr|of  gas of
; from | to(sources cmission | SPM CO emission
(?.I., and (mg/Nm3) | 9 v/v) sampling
(in control m/sce
mts) | system, if | _—
any) ]
| ‘_l / //
52 - R
/

14. The Applicant shall providc ports in the stack(s) and other necessary permancnt facilities suclus ladders
platform, ctc. for monitoring/sampling the air emissions and the same shall be made available for inspection and
usc by the Statc Board's stafl as well as State Board’s authoriscd agencics.

15. The Applicant shall observe the following fuel consumption patiern :-

SI. No. | Type of fuel Quantity consumed per day Fuel burning operation where the fuel is uscd

01
02 /

03

=

16. The Applicant shall maintain the generation and treatment/disposal of non-hazardous solid waste as specificd

below :

e Type of waste Quantity Treatment Disposal
Waste from process NIL NIL NIL
Waste from liquid effluent treatment NIL NIL ' NIL -
Waste from Air Pollution Control Units NIL NIL NIL
Rejected materials/Scrap NIL , NIL NIL

17. The Applicant shall take adequale measures for control of noise levels from its own sources within the
premises within the limit given below :

Time Limit in dB(A)Leq
Day Time(062.m. o 09p.m.) 70
Night Time(09p.m. to 06a.m.) 70

18. The Applicant shall at all imes maintain good house-keeping, proper working order, and operate efliciently
for control of pollution from all sources so as not lo cause nuisance (o surrounding areas/inhabitants and o
achieve compliance with the terms and conditions of the consent.

— 1 =




, ﬂ mg. The Applicant shall maintain an Inspection Book in the factory premises which shall be made avail

@jl Ed/ 177 |
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19."The Applicant shall bring about at least 33% of the available open land under the green coverage / plantauon.
. ' . . . ion conlrol

20. The Applicant shall provide for an alternate clectric power source sufficient to operate all pollution control

ST . . : e . ; n
facilities installed by the Applicant to maintain compliance with the terms and conditions of tic C-fmbfm;ulo :
absence of such an altermate electric power source, the Applicant shall stop, reduce or otherwise cor

Production to abide by the terms and conditions of the Consent regarding pollution level.

21. The Applicant shall install a separate energy meler showing the consumption of encrgy for operation of
pollution control devices.

22. The Applicant shall ensure that fugitive emissions from the activity are controlled so as to maintain clean and
salc environment in and around the factory premises.

23. The Applicant shall provide drainage system for conveying industrial and domcst.ic I.iqu_id waste. Storm-water
drain shall be kept separate from the drainage system meant for industrial and domestic liquid waste.

24. The Applicant shall maintain a separate register showing consumption of chemicals used in pollution control
ystcm.

25. The Applicant shall get the samples of hazardous wastes/leachates analysed at least once in a month [rom the

laboratory recognised of the West Bengal Pollution Control Board and ensure that they conform 1o the limits
supulated. Test reports shall be sent to the Board.

26. The Applicant shall provide adequate and safe facility for collection of air, wastewater and solid waste samples
by the State Board's stafl as well as State Board’s authorised agencies.

27. The Applicant shall submit to the State Board by the 30th September of every year the Environmental
Staatement Report for the financial year ending 31st March of the current year in the prescribed form(Form-V) as
required under the provisions of mile 14 of the Favironment(Protection)[Second Amendment] Rules,1992.

28. The Applicant shall allow the Officers of the State Board (o enter into the applicant’s premises at any

rcasonable tme to inspect the pollution control systems as well as monitoring and measuring devices in
connection with prevention & control of pollution.

able 10
Officers & employees of the State Board for inspection, review and (o write down any direction or observation as
is decemed necessary during the inspection from time to Gme.

30. The Applicant shall furnish to the State Board all information in respect of quality, quandity, rate of discharge,
place of discharge of liquid effluent and air emissions. '

31. The Applicant shall maintain adequate number of qualified and trained personnel among his stafl for proper
maintenance and operation of the effluent treatment and/or emission control devices and for overall environmen
management of the industry.

32. The Applicant shall have to make registration for the usc of groundwater, if any, with Central Ground Water
Authonty, ’

\
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BEFORE THE HON’BLE NATIONAL

GREEN TRIBUNAL EASTERN ZONE
BENCH, KOLKATA

ORIGINAL  APPLICATION  NO.
111/2024/EZ

In The Matter of:

Subhas Datta

... Applicant

i Regd Ko 4o %08 %Y

GOVT. OF WES T
< Versus

State of West Bengal & Ors.

. Respondents

COUNTER AFFIDAVIT ON
BEHALF OF THE RESPONDENT
NUMBER 03, IRRIGATION &

WATERWAYS DEPARTMENT,
GOVERNMENT OF WEST
BENGAL.

SIBOJYOTI CHAKRABARTI

Advocate
For The State of West Bengal
Email: subho.advocatew gmail.com

(M): 9007035534.
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