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exchequer or to the development of the region, is in violation of 
right of the people guarantecd under Article 14 and 21 of the 
Constitution of India. The reports of the Centre for Science & 
Environment, Central Empowered Committee and Justice M B 
Shah Commission of Inquiry (all referred above), have all found 

that there is large scale illegal mining in the State of Odisha leading 
to massive loss of revenue for the exchequer, huge environmental 

devastation, suffering of villagers and tribals, political & social 
instability and erosion of rule of law. 

That, the Centre for Science & Environment (CSE) in its study on 

Odisha mining (2008), published in its State of India's 

Environment report "Rich Lands, Poor People", found "massive 
environmental loss and contamination..forests have been ravaged, 

and landscapes altered. Water sources are drying up or are severely 

polluted, and air pollution is rising. Large-scale displacement and 
losses in traditional livelihoods have-inevitably-accompanied the 
environmental set-backs. And as a result of all this, conflicts and 

tension across the state are on the boil. Local communities are up in 

arms over the state cosying up to industrial interests in blatant 
disregard of their rights and welfare." 

That, being aggrieved by the above-mentioned illegal mining of 
Laterite Stone and Morrum in Bariko Mouza from Plot Nos. 693, 

692, 694, 686, and 686/891, the applicant above named begs to 

prefer this petition on the following grounds amongst other; 

GROUNDS 

A. That, the illegal mining of Laterite Stone and Morrum has caused 

huge loss to the public exchequer. 

B. That, the illegal mining of Laterite Stone and Morrum has caused 

irTeparable loss to the locality and the environment. 
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C. That, the incessant deforestation has lcd to ecological imbalance 

in the locality thercby making it vulnerable to numerous 

manmade hazards in the ncar futurc. 

D. That, the indiscriminate extraction of the minerals and the illegal 

mining of Laterite Stone and Morrum is neither monitored nor 

subject to any law, rules and regulations thereby threatening the 
very concept of sustainable development. 

E. That, the illegal mining of Laterite Stone and Morrum has 

violated the right to clean air, water and environment which is 

guaranteed by the inviolable fundamental right to life as 
enshrined under Art. 21 of the Constitution of India, 1950. 

F. That, the illegal and felonious extraction of minerals i.e., Laterite 

Stone and Morrum are destroying the local ccology thereby 

violating the Art. 48A and 51A(g) of the Constitution of India, 

1950 which mandates for protection of the environment. 

G. That, Right to life includes right to decent environment. Right to 

clean environment is a guaranteed fundamental right. The 

Constitution enjoins upon the Supreme Court a duty to protect 
the environment. The right to an environment free from smoke 

and pollution follows from the quality" of life which is inherent 
in the guarantee offered by Article 21. Environmental, 

ccological, air and water pollution amount to violation of the 

right to life assured by Article 21 of the Constitution. Hygienic 
environment is an integral facet of healthy life. Right to live with 

human dignity becomes illusory in the absence of humane and 
healthy environment. Any disturbance of the basic elements of 

the environment namely air, water and soil, which are nccessary 

for "life" would be hazardous to life" within the meaning of 
Article 21. Specific instances of environment related rights under 

Aricle 21: 0) Protection against health hazard due to pollution, 
(i) Right to pollution-free waler and air, (i) Elimination of 
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water and air pollution, (iv) Residents have constitutional as welI 

as statutory right to live in a clean city, (v) Right to water is a 

right to life and thus a fundamental right. Large-scale defoulment 
in the quality of water so as to make it unusable by others or as a 

result whereof the water is contaminated and becomes unpotable, 

would be violative of Article 21 of the Constitution, (vi) The 
right to access to drinking water is fundamental to life and there 

is a duty on the State under Article 21 to provide clean drinking 
water to its citizens. 2. Any threat to ecology can lead to 

violation of the right of enjoyment of healthy life guaranteed 
under Article 21 of the Constitution, which is required to be 

protected. 3. Right to "sustainable development" is 
fundamental right and is to be treated as an integral part of life" 

under Article 21. Sustainable development is one of the means to 
achieve the object and purpose of the protection of "life" under 

Article 21. 4. It is the duty of the State under our Constitution to 
devise and implement a coherent and coordinated programme to 
meet its obligation of sustainable development based on inter 

generational equity. 5. Keeping Article 21 in view, the Supreme 
Court while dealing with environmental matters under Articles 
32 and 136 and the high courts under Article 226 can refer 
scientific and technical aspects for investigation and opinion to 
the statutory expert bodies having combination of judicial and 

technical expertise in such matters. 6. Violation of Article 21 on 
account of alleged environmental violation cannot be 

subjectively and individually determined when parameters of 
permissible/impermissible conduct are required to be 

legislatively or statutorily determined under sections 3 and 6 of 
the Environment (Protection) Act, 1986. 7. The State and the 

citizens are under a fundamental obligation to protect and 

improve the environment, including forests, lakes, rivers, wildlife 
and to have a compassion for living creatures. The court can 

impose exemplary damages against the polluter." 

a 



H. In Goa Foundation v UO, the court considercd the issue of 

whether it could prohibit mining activitics wherein it was held 

that the right to life under Article 21 of the Constitution is a 
guarantee against the State and for enforcing this fundamen tal 

right of persons the State, which alone has a right to grant mining 
leases of the mines located inside the State, can be directed by 

the court not to allow mining that will be violative of Article 21 

of the Constitution. The court relied upon its decision in the case 

of Re Noda Memorial Comples near Okhla Bird Sanctuary. 
wherein it was held that "environment is, therefore, a matter 
directly under the Constitution and if the court perceives any 

project or activity as harmful or injurious to the environment it 
would feel obliged to step in". 

LIMITATION 

That, there is a subsisting cause of action because of the ongoing 

illegal extraction activity from the Quarry on a day to day basis and 
inaction of the State respondents, hence the application is not barred 
by limitation. 
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