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. ORDER passed in Original Application No. 1049/2024

Consultant Judicial-NGT{P.B.) <judicial-ngt@gov.in>
¢ Wed, 14 Aug 2024 1:44:21 PM +0530
To "Sh. RAJA CHATTERIEE Registrar” <registrarngt-kolkata@gov.in>, "Judicial Section"
<ngtjudicial-kolkata@gov.in>

Respected Sir/Madam,
I am directed to forward a copy of the Petition

& Order dated 07/08/2024 passed in Original Application No. 1049/2024 News Item titled
"Proposed luxury hotels in and around Kaziranga threaten wildlife conservation
livelihood" appearing in Mongabay dated 31.07.2024 . for your kind perusal & necessary action.
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f MONGABAY

’ Mongabay Series: Hewing The Regulatory Free
Proposed luxury hotels In and
around Kaziranga threaten wildiife
conservation, livelihood

: by Nabarun Gulia on 31 July 2024

g
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-

Kaziranga National Park and Tigoer
Resorve, sproad across 1300 square
] kilnmetes, is a UNESCQ World

: Herilage sile and home to the one:
horned rhinceeros and other wild
species.

Lipcoming tourism infrastructuce
projects could be a threat to witdiite,
: especially in the Injo-Fothar area

i which has traditionally been a baven
for elephants.

-

Activists are demanding that the
goverament acknowledges formers’
! figiits ovér the lanid where the
profects are being proposed.

Locals and eavirenmental acthvists are .
: concerned about the upcaming proposed five- C_onversatimn A% :’}g‘.t.‘,-‘,?;
star holels in the vicinily of Assaws Kazirange
E ~eptional Park and Tiger Reseive (KNPTR),

: : KNPTR s spread across L300 square
Kliometres and is a UNESCO World Heritage
site, home ta lie one-hormdéd thinoceros,
elephants, tigers, witd buffaloes and wild boars
among other specles. With these UpCOMing
projects, [ocals are concgrned sbout
displacement, environmental impact and the
movement of wild animals.

While snnouncing the projects last year,
Assnm Chief Minister Himanta Biswa Sorma,
had said thot Kazironga would soon have a
tive-star resort Lo attract tourists from agross
Ihe world. He had announced

| fhttps://em.assam.gov.inshifcabinet-decistons-
delailstarticlald=555041) in 2023 thal an
Memorandum of Understanding {(Moby will be
signed with the Hyatt Group at an investment
of Rs. 10D crores. However, in a recent emal
comersation, a spokesperson from Hyalt
Hotels told NMongabay-india that Hyatt docs
not have any projects in Kasiranga.
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Adutt rinnos with o colf insice the Koziranga Nationol Park.
mage by Digonta Tolukvar vig Wikimedia Commens {CC 8-
SALD

Eaelier this yoar, on May It Assam Tourisms Minister
Jayanta Matlabaruah, had posted on X
(https://x.com/jayonta malla/stalis/ 1789 233635382088148)
{formerdy Twitter)-about three hospitality projects being
developed in and around Kaziranga in collaboration with
the Department of Tourism. He had said that the
foundation stone of these three projects would be laid
around June-July. However, that s yet to hoppen.
While it 15 upclear what the final projects afc
going to be or who lhe develnpers are, fand
has wireaty bean bartivaded and fanmes
displaced for it.
One of the sites of the projects is Infe Pothar,
a 18-acre {60 bigha} farmland in the Kohora
town of the state’s Golaghat district. “The
aulhorities have pul up fences elf around Inte
Pothar and also deployed 35-40 armed
commandos to quord lhe area,” seld Pranzb
Doley, President of the Grealer Kazivanga
Land and Humen Rights Contmittes,
condemning the canstruction of luxury hotels,
“When wa questioned this move, they saitl it is
belg done to fend off wild anjmats. This ares,
apart-from sorving as on important passage for
animats, has also been cultivated by
indigenous farmers lor generations. As Enle
Pothar and the adjolning tea gardens lie on
Sk the Toothills of Rarbi Hills; animals use thiy
B area during floods, while seouting for natural
hightards. Once this area gels blucked, they
will enter villages, and this will aggravate
human-animal cenflict”
Lakhu Gowala, 55, Is ane such tarmer, who has
Heen cultivating paddy on his 1.6 acre (six
bigka} land in Inte Potbar since decades. He
was building & concrele house with a tin rool
i Bis fietd. On May 31, Gowala had received 8
notice from the Clcle Officer of the Bokakhpt
stby division. “The notice said that the land
- hefongs to Assam Tourism Developmunt
3 Corporation (ATDC)," he said. "Other farmers
cultivating in [nle Pothar, along with-me, had
submitted o memorandums ageinst Lhe land
acquisilion.” Howoyer, when he weat Lo visi{
the field on June 7. e saw that his house was
demplished.
Inle Pothar, a playground for
elephants
i Inle Pothar, olso known as Hatd Pothar
{ptayground of elephants} bas tradiionetly
been a haven for the efephants in Kobora
dislsict,
Soncswar Narah, chief advisor of the larmery’
group, Jeepnl Krishok Suraksha Samit, said
that Inle Pothar is a playground jor over $04
elephants and the area has a history of
peaceful coexistence botwaen propla and
clophants. "Peaple of Kazirenga have made &

|
i
i




(811124, 10:10 AM consumed their paddy, white tigers have Kitled

i . their tivestock, but they huve accepted these

v losses as a cost of living et Kaziranga.
Howover, the toyrism model adopled by 1he
state government in Kohota is not the right
move.” Narah added thal tourism cannot take
place by displacing locals, "1} fluxury] hotels
come up on s land, the ecotogical balance
here will be severely distusbed, And, even if
the authorities manage to compensate the
affected people, how are they going to
compensate the elephants?”
Subu! Sarma, an environmental activist hails
from Kaziranga and his viltage is just 2.5
kilometres away from Inte Pothar, "Net just

~ elephants, you will find deer, wild boar and o
wide variety of birds and butteriiies oo this
land,” he added. “Everything will be lost if o
hotet comes up here, Instead, the governient
should try to improve the condition ol state-
run guest houses in Kaziranga, There are
enough fuxury resorts in Koziranga and they
can do withoul more”

v

R

A herd of Asighic wild elephonts inside the KNPTR imoge by
Anuvear oli hozarike vie Wikimedio Commons (CC BY-SA 4.0}

3
o4
3

Currently, KNPTR has nine animst corridors
{https:f/dpsx«..assam.gmuIn!sites/defauit/(i!es/swf_u!ility_fomeﬂdepartments/dim:
2022-04_dated_0104-22_patt-i pdfy delineated: Amgurt, Bagori, Chirang, Deosur, H
in Golaghat district.

in 2022, the Supreme Courl had directed
1hups:/fmain‘scE.go\nin/supfernecourL/l995!'2997/299?“i995_8_150l_4392«1__Judgc
Apr-2023.pdi] that every prolecled foresl {natiohal park or sanctilsry) should have ¢
kilometre Yoo Sensitive Zone [ESZ), where no infrestructurc projects would be allor
KNPTR is among a handiut of national parks

Hi the counbry without a declared ESZ.

Witheut a declored £SZ, a radius of 10

kitometre outslde the park has beon enforced

by Lhe Supreme Court since 2006,

| Sarma said that in such a scenario, the

proposed hotel project would folt under the

E purview of ESZ.

i Sonali Ghosh, Director, KNPTR, inid

’ Mongabay Indla that the area for the prajects

4 does not fall under any designated animat

corridor. “There Is nothing for us to do i this

matter becsuse the land in question is

government fand," she added. "The ESZ is yel

to be finalised, There are slready 130 resorts,

hotels and homestays In Kazirangs. All of them

wenl through o proper plannlng process, For

this project, we oven't resched thot stage yet

and 0% of now, ne construction has begun on

this tand.”

‘Government must acknowledge

farmers' rights over the land’

Over 45 Tarmer families survive on the yiekd

produced from the W-acru (60 bighaj tand in

I Poihar, of which 9.9 acre {30 bigha) has

been canmarked for the finury holels project.

Even though the authorities have marked H as

i
1
:
i



811124, 10:10 AM government land, the farmers.have been
" o paying revenue.land taxes tor more than a
decade.

‘Ninali Gowala, who owns 2.3 ecres {seven
bighas) of fand in fnle Pothar said that the
authorities stopped collecting taxes from them
only in the last two yeass,

i Daley, who recently accompaniud \hese
farmers in a meeting with the Deputy
Comnlssioner of Gotaghat sald that the chfet
minister has asked them o Initiate talks on
compensation for the farmers. “The guestion
of compensalion comes-later, Firgt, the
government needs to acknowiedge that those

o e

s forimers have rights over his land, We have
submitted our memorandum aid documents ol
the deputy commissioner's office and he soid

 he would inform the chief mintster about our

{ grievances.”
However, 6n July 5, when the farmers reached
: inte Pothar with their toofs to cultivate tend as
fiormal, lhey were assaulted by armed police
personnel, claim some of ihe Tarmers. MNarah

3 of Jeepal Krishak Suraksha Samiti tat also
stibstontinted (his claiin said that while
: Inttiakly, the authorlties had claimed that only
0.9 acres of fand would be required Yor the
projest, they have taken over much mare. “The
entire area is cordoned off by barbed lencing
with o board that reads This property belangs
o ATHC
Meanwhile, in a recent post on X {lormerdy Twitter)
(https:f/x.u_)mh\TULBOR-'\.'Ustalus/lBUZGI202031494353§}.
the Agriculture Minister of Assam, Atuf Bors, who is also
the MLA of thé Bokakhat constituency which includes
inle Pothar, sald that the land I quustion s goverament
khas tand.
Livelihood of tea workers at risk
in the Tata-owned Hathikuli lea estote, eight
P acres have reporlédly been earmarked for the
B {HCL to buitd & luxury resort,
E Surajit Paik, President, Bokakhat unit of the All
Assam Ten Tribes Studens Association
(AATTSA) told Mongabay India that they will
not allow this project b come up in Hatikkuli.
! *Around 1,500 people work in Rongajan and
Hatikhuli 1ea gardens, whose livelihood will be
affected by the hotels,” he added. “The
company has laken this land on & lease. When
; we spoke o the management, they satd the
govarnment wanis this land for the hospitalily
; pruject and they would shift our workers to

: some other garden. However, we have made it
A clear that we will nol alfow teo leaves to be
pulled. out from here for the sake of a hotel,
Apart frum the fivelibood of our workers, UHs
tea garden also provides shefler to wild
animals.”

Paik said that the tea garden workers huve
baen living in the atea for 200 years. While
most of them wirk in the tea gardens, sone of
them also practice cultivetion at Inle Pothar,
the farmland between Hatikhuti and Rongajan
lea gardeng, "Most of the people affected by
thls project ete tea trie people,” he said.
“They hove been denied owaership of land
even afler 200 years, They precartously survive
In cramped %8 tea garden quarters and then
someday their land is honded over Lo
corporations.”

Mongabay idia tried ta contact IHCL tor a
comment. but their spokesperson said (hey are
not communicating with ihe media at this
moment,

NGOs and activists oppose the plan




81124, 10:10°AM The proposed projects have also drawn strong

S ‘ reactions from multipte anvironment NGOs,

. activists and concernad citizens.

The Assam Enviranmental NGO Forum, 8

colleclive of environmental NGOs, wrolé to

the chief minister roquesling reconsideralion

of sites for hospilality industry projects in

Kaziranga.

Mubina Akhtar, art environmentat activist and

also the Secretary of Kazlanga Witdlife

Society, salid that the tocals and

: conseivalionists strongly oppose the proposed
five-star hotel plan, as the site has been a
Iraditional elephant ratuge I the Kazirenga-
karbl Anglong tandscape. “Atready unchecked
growth of the hospitatity industry in close
confines of the natlonal purk has created &
hard boundary for wildlife, reducing thekr
dispersal routes and snapping natural

* connectivity to other forests,! she said,
“Critica) witdlife corridors have increasingly
been epcrosiched by private porties for
vestment in the hospitality seclar putling
enormous pressure on land use patterns,
notural habitat joss and stress on endangered
species. Kaziranga is home to severat ciitically
endangered specles. Theré have already been
toa many constructons being aliowud around
the park, mostly in the Kohora and the Bagori
ranges. tiat thoy could be dangerous to the
park’s fragile ecosyslem.”
Sanjib Borkakoti, Expert Member,
International Cultural Tourism Comuritier,
(HCOMOSJ and Member, Commission and
Education, Internatianal Union and Council of
Natgra (HUCN) has alse written & lelter 1o
Kumar Padmapani 8ora, Director of Tourism,
Assam,

&

Arinied patice perseangt deployed to guard the arca at infe
Bothor where ourism (nfrastrisglure suth as botels have been
propased- fmagé by Soreswar Naroh,

Borkakoti told Mangabay india that they are
protesting this move in fwo copacities: as an
expert member of ICOMOS and IUCN. *
wrote a lotter Lo the Director of Tourisa an
June-18," they said, "Howesver, it has been
ahnost a month, bul | have yol 0 fecelve any
respunse. S0, 1 hove voiced my cancem at the
meeting of the Herftage Comaittes, ICOMOS
P heing held at Jaipur. The authorities must
refnuinber that this tag of World Heritage Site
is not pesmanent. If the site violates the
UNESC O norms, it can fose the tag os well.”
Mongabay indie contacled Bora, Assam's
Director of Tourism, bul he refused 10
comment.

Liging the govelnment to reconsider this
decision, Debadityo Siiiha, Lead, Climate &
Ecosystems, Vidhi Centie for Legal Policy, sald
that tourism in Keziranga can happen as a.co-
bunelit of consarvation, but Aot al the cost of
wildlife, "The stale shoukd be taking a more
proactive stonce for wildhife; instead, they are
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Bit/24, 10:10 AM constiutionnl mandate to protect wildlife,

W o which is cleatly unsustainable,” he said, “Such
projects should be planned away from any
wildlife habitat or corridor in Lhe Kazirangs

tandscape. ¥ s significant dam:

Nannj Gogod, a local of Koliora, who works as
a freelance tourist guide, said Lhat the
upcoming projects arg not just being
detetmental o the witdlife of KNPTR, but also
threaten fivelihoods tor lncals, "t is very
likely that these big hotel chuing will recruit
highty trainud staff in thelr propecles and
many of our local'youth, dependent on
tourism, will 1ose their livelihood”

Banner image: An adult male ona-hérmed rhinsceros seeks refuge on higher grounc
during & Hood al Kazirangn Notional Park in the Bagori range of the Nagaon
district in Assam. fmage by Diganta Talukdar via Wikimedia Commons
[httpsu’/c_ommons.wikimedia.urg/wiki/Fiie:ﬁmuly__'of_l(aziranga__Nmicmal_Pa{k‘jpg
{CC BY-SA 4.0 (bttps:/fereativecommons.org/licenses/by-sa/4.0/deed.en)),
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Item No. 08 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 1049/2024

News Item titled "Proposed luxury hotels in and around Kaziranga
threaten wildlife conservation livelihood" appearing in Mongabay dated
31.07.2024

Date of hearing: 07.08.2024

CORAM: HON'BLE MR. JUSTICE PRAKASH SHRIVASTAVA, CHAIRPERSON
HON'BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER
HON'BLE DR, A, SENTHIL VEL, EXPERT MEMEBER

ORDER

1. This Original Application is registered suo-motfu on the basis of the
news item titled "Proposed luxury hotels in and around Kaziranga
threaten wildlife conservation livelihood" appearing in Mongabay dated

31.07.2024.

2. The matter relates to the upcoming tourism infrastructure projects
in the Kaziranga National Park and Tiger Reserve (KNPTR) in Assam. As
per the article, these projects could be a threat to wildlife, resulting in
displacement, negative environmental impact and the movement of wild
animals, especially in the Inle Pothar area which has traditionally been a
haven for elephants. The article highlights that KNPTR is spread across
1,300 square kilometres and is a UNESCO World Heritage site, home to
the one-horned rhinoceros, elephants, tigers, wild buffaloes and wild

boars among other species.

3. The news item states that in 2023, the Assam CM announced that
Kaziranga would soon have a five-star resort to attract tourists from

across the world, Later the Assam government also disclosed that three



hospitality projects are being developed in and around Kaziranga in
collaboration with the Department of Tourism. The article alleges that
while it is unclear what the final projects are going to be or who the
developers are, land has already been barricaded and farmers have been

displaced for it.

4, The news item asserts that one of the sites of the projects is Inle
Pothar, a 19-acre farmland in the Kohora town of the state’s Golaghat
district, It alleges that the authorities have put up fences all around Inle
Pothar and also deployed 35-40 armed commandos to guard the area.
The article emphasizes that this area, apart from serving as an important
passage for animals, has also been cultivated by indigenous farmers for
generations. As Inle Pothar and the adjoining tea gardens lie on the
foothills of Karbi Hills, animals use this area during floods, while
scouting for natural highlands. Once this area gets blocked, they will
enter villages, and this will aggravate human-animal conflict.
Furthermore, Inle Pothar is also called the playground for elephants. It
has over 400 elephants and the area has a history of peaceful coexistence

between people and elephants.

5. Over 45 farmer.families survive on the yield produced from the 19-
acre land in Inle Pothar, of which 9.9 acre has been earmarked for the
luxury hotels project. Even though the authorities have marked it as
government land, the a}ticie claims that the farmers have been paying
revenue land taxes for more than a decade. Moreover, In the Tata-owned
Hathikuli {ea estate, eight acres have reportedly been earmarked for the
IHCL to build a luxury resort. The article states that Around 1,500 people
work in Rongajan and Hatikhuli tea gardens, whose livelihood will be

affected by the hotels.



6. The news item further highlights that Currently, KNPTR has nine
animal corridors delineated: Amguri, Bagori, Chirang, Deosur, Harmati,
Hatidandi and Kanchanjuri in Nagaon district and Haldibari and Panbari
in Golaghat district. In 2022, the Supreme Court had directed that every
protected forest {national park or sanctuary} should have a one kilometre
Eco Sensitive Zone (ESZ), where no infrastructure projects would be
allowed (Writ Petition (Civil) No. 202 Of 1995). KNPTR is among a handful
of national parks in the country without a declared ESZ. Without a
declared ESZ, a radius of 10 kilometre outside the park has been
enforced by the Supreme Court since 2006. Therefore, in such a scenario,

the proposed hotel project would fall under the purview of ESZ.

7. It news item further aseerts that there is already significant
damage caused by resorts and other constructions adjoining the
Kaziranga National Park, which have been termed unsustainable by
government authorities and courts in thé past. Setting up five-star hotels

in this ecologically sensitive landscape will also set a wrong precedent.

8. The above news item indicates violation of the provisions of the
Environment Protection Act, 1986; Biodiversity Act, 2002 and the Forest

Conservation Act, 1980,

9, The news item raises substantial issue relating to compliance of the

environmental norms and implementation of the provisions of scheduled

enactment.

10. Power of the Tribunal to take up the matter suo-motu has been
recognized by the Hon’ble Supreme Court in the matter of “Municipal
Corporation of Greater Mumbai vs. Ankita Sinha & Ors.” reported in 2021

SCC Online SC 897.



11. Hence, we implead the following as respondents in this matter:

i, Principal Chief Conservator of Forest, Assam
PCCF & HoFF, Assam, Aranya Bhawan, Panjabari, Guwahati,
Kamrup(Metropolitan), Pin — 781037

ii. Kaziranga National Park and Tiger Reserve, Through its Field
Director |
P.O .Bokakhat ,Dist .Golaghat, P.O .Bokakhat ,Dist .Golaghat,

iii. National Tiger Conservation Authority, Through its Regional
Office
National Tiger Conservation Authority (Regional Office) 4th
Floor, HOUSEFED Building, Rukminigaon, G.S. Road,
Guwahati, Guwahati, Assam-781 036.

iv. Ministry of Environment and Forest, Through its Regional Office
Integrated Regional Office, Guwahati, 4t Floor,
HOUSEFED Bﬁilding, G.S. Road Rukminigaon, Guwahati -

781022

12. Issue notice to the respondents for filing their response before the
appropriate bench of the Tribunal at least one week before the next date

of hearing.

13. Since the matter relates to the Eastern Zonal Bench, Kolkata,
therefore, OA is transferred to the Eastern Zonal Bench for appropriate

further action. Let the original record of this OA be transferred to the

Eastern Zonal Bench, Kolkata,

14. List before Eastern Zonal Bench at Kolkata on 30.09.2024,

Prakash Shrivastava, CP




Arun Kumar Tyagi, JM

Dr. A, Senthil Vel, EM

August 07, 2024
O.A. No. 1049/2024
HB



