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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH AT KOLKATA
I.A. NO. 56 OF 2024

IN
O.A. NO. 145 OF 2023
IN THE MATTER OF:
Tribunal on its Own Motion ...Applicant
Versus
State of Jharkhand & Ors. ...Respondents
AND IN THE MATTER OF:

Indranagar, Kalyan Nagar Basti Bachao Sangharh Samiti,

Through Santosh Gupta, Chairman,

H. No. 713, Hume Pipe, Indranagar,

Near Karihar Lane PO Agrico, Jamshedpur,

East Singhbhum, Jharkhand- 831009

+91- 9931714500 .... Applicant /Intervenor

I.A. NO. OF 2024 FILED BY THE APPLICANT/INTERVENORS

FOR IMPLEADMENT BEING AGGRIEVED BY THE ORDER DATED

08.07.2024 PASSED BY THIS HON’BLE TRIBUNAL IN OA No. 145/2023

(EZ)

MOST RESPECTFULLY SHEWETH:

1. That this Impleadment Application is being filed on behalf of the residents of
the Indranagar, Kalyan Nagar Basti Bachao Sangharsh Samiti, Jamshedpur
through a Resolution authorizing the Chairman of the Indranagar, Kalyan Nagar
Basti Bachao Sangharsh Samiti, Jamshedpur.

2. The Applicants are aggrieved by the press reports of demolition of their houses
as well as certain Notices issued by the Office of the Circle Officer, Jamshedpur
allegedly for encroachments in the Notified Area Jamshedpur, which is public

land as defined in the Jharkhand Public Land Encroachment Act, 1956 (Bihar
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Act XV of 1956). True copy of such press Report dated 14.07.2024 and Notice
Dated 06.08.2024 stating the fact that the Applicants/Intervenors are faced with
Demolition are marked and annexed collectively as ANNEXURE A/1 [Colly].

. That such notices are being issued purportedly due to this Hon’ble Tribunal’s
suo motu Original Application No. 145/2023 which raises the issue of rampant
and indiscriminate construction of high-rise buildings on the river bed of
Subarnarekha river in violation of the environmental guidelines and that the
construction activities by private individuals have started in foothills of Dalma
Range which is a protected area. This Hon’ble Tribunal was pleased to
constitute a Joint Committee with the District Magistrate of East Singhbhum
was the Nodal agency for ascertaining the factual situation in respect of
violation of environmental norms and submit a report.

. That accordingly, a Report was submitted before this Hon’ble Tribunal on
14.03.2024 which laid down the distance criteria for ascertaining as to what
constructions would classify as encroachments. It is pertinent to note that the
Joint Committee relies on the Jharkhand Building Bye-Laws of 2016 since
admittedly; the flood plain zoning of the Subarnarekha River has not been
designated. The Report (in para 2.3.1 on pg 13 of the Report dated 14.03.2024)
has reproduced Section 23.2 and 23.3 (mentioned incorrectly as 23.1 and 23.2)
of the said Jharkhand Building Bye-Laws of 2016, which at the outset lays
down the distance criteria of 10-15 m from the outer boundary of the river as no
construction zone, for rivers other than the Ganges. It is the submission of the
Applicants/Intervenors herein that the houses of the said Applicants/Intervenors
are much beyond the restrictions of even 10-15 m. This may be evidenced by
the house of the Chairman of the Applicants/Intervenors whose house is actually
situated at a distance of 160m from the outer boundary of the River. Similarly,

there are a lot of houses belonging to the Applicants/Intervenors which are way
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beyond the stipulated limit of 10-15 m who are now facing demolition related
notices.

. That it is the submission of the Applicant/Intervenor that such Notices do not
even satisfy the criteria as laid down in the Report of the Committee dated
14.03.2024 submitted before this Hon’ble Tribunal and are arbitrary and owing
to the failure of the State Machinery in designating the flood plain. The
Applicants/Intervenors submit that this failure by the State is proving
detrimental to the lives and livelihoods of the Applicants/Intervenors who will
be rendered homeless for no fault of their own.

. It is also pertinent to mention here that the committee failed to factor the aspect
that many of the houses have been built before the enactment of Jharkhand
Building Bye-laws, 2016 and therefore, any application of such a regulation
retrospectively would amount to violation of the established principles of law
with regard to retrospective applicability.

. That the Applicants/Intervenors are therefore seeking permission of this
Hon’ble Tribunal to be impleaded as a necessary party in the present case so as
to be able to make their submissions and place on record evidence to
corroborate the fact that the Applicants/Intervenors are not encroachers but valid
residents and protect their houses which is the basis for their lives and
livelihoods. The Applicants/Intervenors are faced with the possibility of
demolition owing to an arbitrary and ad hoc exercise that has been carried out
by the State Government, and thus seek refuge of this Hon’ble Tribunal.

. That the Applicants/Intervenors submit that no harm would be caused to any
party if the Application for Impleadment is allowed by this Hon’ble Tribunal.

. That the Application is being made bonafidely and in the interest of justice.
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PRAYER

That in the light of the facts and circumstances as mentioned above, this Hon’ble

Tribunal may be pleased to:

l.

Allow the present IA No. of 2024 for impleadment of the
Applicants/Intervenors.

Direct the Respondent Authorities, especially Respondent No.2, District
Magistrate, East Singhbhum to carry out a resurvey and not carry out any

demolition activities till the adjudication of the present dispute.

. Pass any other Order/(s) that this Hon’ble Tribunal may deem fit and proper.

Date: 22.08.2024
Place: Kolkata
DRAWN & FILED BY:

Eisha Krishn, Mansi Bachani and Abhishek Darmora
Advocates for the Applicant/Intervenor

29, LGF, Presidential Estate,

Nizamuddin East, New Delhi — 110013

Email: eldflegal@gmail.com +91- 9717725306
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