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ARSAD NASAR
..... APPLICANT
-VERSUS-

NATIONAL MISSION CLEAN GANGA AND
ORS

..... RESPONDENTS
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BEFORE THE NAT|oNAL GREEN TRIBUNAL
EASTERN ZONA[, BENCH, KOLKATA
[UNDER SECTIQN 18(1) READ WITH

SECTIONS 14, 15, 16 AND 17 OF THE NATIONAL
GREEN TRIBUNAL ACT, 2010]

ORIGINAL APPLICATION NO.162 OF 2023/E.Z.

IN THE MATTER OF:

Arsad Nasar, son of Syed Abu Nasar, 18,
Gulibhatta Sadak, Sahibganj, Jharkhand -

816109
..... Applicant

-Versus-

1. National Mission Clean Ganga, Through
the Director General, 1st Floor, Major
Dhyan Chand, National Stadium Gate, New
Delhi - 110002 admn.nmcg@nic.in

2. That State of Jharkhand, through
the Chief Secretary, having its office at
Project Bhavan, P.O. - Dhurwa, P.S. -
Jagarnathpur, District - Ranchi, Pin -
834004 cs-jharkhand@nic.in
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‘n ROTE i'}'? 4 }:‘ontrol Board, Through its Member

v!n er / Secretary, Town Administration Building,
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Jagarnathpur, District - Ranchi, Pin -

834004 ranchiispcxagmail.com

4. pepartment of mines and & Geology,
through the Director of Mines, Nepal House
(Yojna Bhawan), Doranda, Ranchi -
834002 director-mines@jharkhand

mail.gov.in.

5. QGoutam Jha proprietor of G.K.
Enterprise Malda, Ward No.2 Ramnagar
Kachari Malda, West Bengal, 732103.

6. Executive Engineer, Flood Control
Division, Kargola, District - Katihar, Bihar
- 854108 eefloodmon03@gmail.com

7.  Deputy Commissioner, District -

Sahebganje, Pin - 816109 dc-sah@nic.in

8.  District Transport Officer, District -
Sahebganje, Pin - 816109

dtopalamu03@gmail.com

9. Central Pollution Control Board
Through Member Sectary, Parivesh
Bhawan, East Arjun Nagar, Delhi - 110032

o ( ) ‘"ﬁ}sg:%pcb@nic.in
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Counter Affidavit of Respondents o5 to the application under Section

18(1) read with sections 14, 15, 1 and 17 of the National Green Tribunal
Act, 2010.

I, Gautam Jha, son of Late Madhuri Jha, aged about 49 years, by religion
- Hindu, by occupation - business and residing at Ramnagar Kachari,
Post Office - Mukdumpur, Police Station - English Bazar, District -
Malda, Pin - 732 103, do hereby solemnly affirm and say as follows:-

1.

I am the respondent No.5 and proprietor of G. K. Enterprise,

Malda and I know the facts and circumstances of the case.

2.

I have received the copy of the aforesaid application and read over

the said application and I understood the contents and purport thereof.

3.

I shall traverse, only those allegations in the said application

which are relevant for decision of the case and those which are not

specifically admitted by me herein shall be deemed to have been denied by

me.

4.

Before dealing paragraph wise of the said application I state the

followings for proper decision of the case :-

(a)

The executive engineer, flood control division, Karhagola, Katihar
& Bihar issued a letter to M/s. G. K. Enterprise No.435 dated
03.04.2023 to proceed the work for the anti erosion work on the
left bank of the Ganga river near Gandhitola in Manihari block in
Katihar district, to ﬂrqteat Katihar Manihari Railway line and
karikosi embankrncnt (Fran?’ Ch, 2650m to 3100m and Bamboo
Bandalling werkL G(roup Q—v'\l Agehda No0.199/0812023) at a bid
price of Rs.9,24 75,,194 Gﬁlmmq‘ﬂrore Twenty Four Lacs Seventy
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(b)

(c)

(d)

L LT S

Five Thousand One Hundreq Sixty Four only) at scheduled rate

and instructed to proceeq with the execution of said work in
accordance with the contract documents.

Another notice dated 03.04,9023 No.436 was issued to M/s. G. K.
Enterprise, Malda For antj-erosion work on left bank of Ganga
river near Gandhitola in Manihari Block in Katihar District to
protect Katihar Manihar Rajlway Line and Karikosi embankment
(From Ch. 3100m to 3640m and shoal removal) Group-2 (Agenda
No.199/08/2023) at a Bid Price of Rs.12,51,37,544.00 (Twelve
Crore fifty one Lacs thirty seven Thousand five Hundred forty
Four only) and schedule of rate and I instructed proceed with the

execution of the said works in accordance with the contract
documents.

Another notice dated 03.04.2023 No.437 was issued to M/s. G. K.
Enterprise, Malda for anti-erosion work on left bank of Ganga
river near Gandhitola in Manihari Block in Katihar district to
protect Katihar Manihar Railway Line and Kari Kosi embankment
(From Ch.3640m to 4180m and Shoal removal) Group - 3 (Agenda
No.199/08/2023) at a bid price of Rs.12,77,61,982.00 (Twelve
Crore Seventy seven Lacs Sixty one Thousand nine Hundred
Eighty two only) at schedule rate and instructed to proceed with
the execution of the said works in accordance with the contract
documents.

Copies of the said three notices dated 03.04.2023 and
proceedings of the meetings dated 25.04.2023 are annexed hereto

and marked as Annexure “A” collectively.

l\, /L ; \
The executive englneer ﬂood control division, Karhagola district,

Katihar, Bihar by’ latte; T(Q 500 \dated 18.04.2023 for flood
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(e)

@

(8)

protection work for Protection of anti-erosion work of railway line
and request has been made to supply boulders from sahebganj on
the basis of the group |ist of boat registration attached for
granting permission to Operate boat for the transportation of stone
boulders. For the execution of protective/anti erosion work to the
subject work to be done by G. K. Enterprise, Malda and other

work group bring done was aJjotted.

M/s. G. K. Enterprise, Malda wrote a letter dated 27.05.2023 for
extension period of boat operation for transportation of stone
boulders to the executive engineer, flood control division,
Karhagola district, requested to extend the period of permission to

operate boats for boulder supply and transportation until
30.06.2023.

The Executive Engineer, Flood and Control Division, Karhagola,
Katihar, by letter dated 29.05.2023 wrote to district officer Katihar
and request to extend the period of permission to operate boats for
transportation of boulders till 30.06.2023 and requested to the
Deputy Commissioner Sahebganj to extend the period of operation
boat till the said period.

Xerox copies of the said letter dated 29.05.2023 and
29.05.2023 are annexed hereto and collectively marked as
annexure “B”,

Thereafter, the permission to operate of the boats for

transportation of stones an(é'-\boul,slefs implementation of flood

protection work were extended time-'to time from 30.06.2023 to

20.07.2023. b/ KOCKATA \
aAlD¥1ya ., S \
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A copy of the said letter dated 26.06.2023 is annexed hereto

and marked as Annexure “¢”

5. With reference to paragraphs 1, 2 and 3 of the said application,
the statement made therein are matters of record. I do not admit anything

saved and except not or record.

6. With reference to paragraph 4(1), 4(2) of the said application, I
deny the statements made therein save and except what are matters of
record. I say that the execution for transportation of stones and boulders
for implementation of the flood protection work/anti erosion work on the
left edge of Ganga river near Gandhitola in Manihari Block, Katihar
district for protection for Katihar Manihari Railway Line and Kari Kosi
embankment was executed before 20.07.2023. The applicant annexed the
document marked as annexure “A” it show that the photographs taken by
the applicant on 30.12.2023 therefore, the said photograph is much later

than execution of the said work.

7. With reference to paragraphs 4(3), 4(4) of the said application, I
deny that the statements made therein save and except matters of record,
I say that the Deputy Commissioner Sahebganj allotted for bank
protection and anti erosion work of Ganga the respondents No.5 with
stipulated conditions and said work has may executed within the
prescribed period and follows by all terms and conditions. Therefore, the

respondents No.5 is not a guilty for dumping the substance in the side of

the Ganga river.

8. With reference to paragraphs 4(5), 4(6) and 4(7) of the said
application, I further deny that the r ﬁ"&n‘ﬁents No.5 dumped the stones
and chips on the bank of rlver G(anga ami encroached the flood plain
g /"L/M r,' ;|
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including the ghats of the river Ganga causing pollution in the river and

endangering the Dolphins habitat of the Ganga river.

9. With reference to paragraphs 4(8), 4(9) and 4(10) of the said
application, the no.5 reiterate that they are not encroaching the flood
plain of Ganga ghats by dumping stones and chips. I state that the work
which are assigned to him executed before the month of July, 2023
therefore, for transportation of the chips and boulders causes pollution in
the river from the engine of the boats for causing pollution of the Ganga

river by respondent no.5 is not correct.

10. With reference to paragraphs 4(11), 4(12), 4(13), 4(14), 4(15) and
4(16) of the said application, the respondents No.5 state that the
statements made therein are substantially matters of record. I do not

admit anything saved and except what are matters of record.

11. The respondent no.5 state and submit that the execution work of

the said anti erosion work for supply of stones and boulders work has
been executed before the month of July 2023. Therefore, allegations

against the respondents No.5 is not proper. Therefore the said application

is not maintainable and may be dismissed.

12. The statements made in paragraphs 1 to 10 are true to my
knowledge and rest of my humble submission before this Hon’ble

Tribunal.

DEPONENT



VERIFICATION

Verified at%on this the [t{w day of August, 2024 that the
averméqts and facts stated herein above are true and correct to my

knOWlCdge and belief and nothing material has been concealed therefrom.
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Executive Engineer
Flood Control Djvision.Kar ol

Katihar
Karhagola, Date....QﬁlQﬂ.’}..., 2023

Letter NO.......2
) Issue of Notice to proceed with the work
A\l
M/s G.K. ENTERPRISE,
RamnagarKachahri, English Bazar
Mokdumpur, Malda, WB
Sir,
stipulated in signing of

Pursuant to your furnishing the requisite security as
the Contract for theA.E. Work on Left Bank of Ganga River near Gandhitola in
Manihari Block in Katihar District to protect KatiharManihari Railway line and
Kari Kosi Embankment (From Ch. 2650m to 3100m and Bamboo Bandalling

work)Group - | (Agenda No. 199/08/2023)at a Bid Price of Rs. 9,24,75,164.00
(Nine Crore Twenty d OneHunderedSixty Four

Four Lacs Seventy Five Thousan
Only)at scheduled of rate, You are hereby nstructed to proceed with the execution of the
said works in accorda

nce with the contract documents.
Yours faithfully, c'¥9

12
: o>
Exccutive Engineer
Flood Control Division,Karhagola
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Executive Engineer

Flood Control Division.Karhagola
Katihar
o324 2023

43C
Letter NO ......... Karhagola Date-"'"
Issue of Notice to proceed with the wor

To
M/s G.K. ENTERPRISE,
RamnagarKachahri, English Bazar
Mokdumpur, Malda, WB
Sir.
Pursuant to your furnishing the requisite security as stipulated in sign ing ?f’
the Contract for theA.E. Work on Left Bank of Ganga River near Gandhitola 17
‘harManihari Railway line and

Manihari Block in Katihar District to protect Kati
3640m and Shoal removal)Group - 2

Kari Kosi Embankment (From Ch. 3100m to .
(Agenda No. 199/08/2023)at 2 Bid Price of Rs. 12,51,37,544.00 (TwelveCrore Fifty
One Lacs Thirty Seven Thousand FiveHunderedForty Four Only)at scheduled of

the said works 1n

rate. You are hereby instructed to proceed with the execution of

accordance with the contract documents.
Yours faithfjully,
ow'z&
VT "o
Executive Engineer

Flood Control Division,l(arhagola
%\o‘\\'\h
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Executive Engineer

Flood Control Divisio Kar

Letter No 4'33’

---------

(Katihar)
Karhagola Date.....Q.??.l..QHl.. 2023

Issue of Notice to proceed with the work

To

M/s G.K. ENTERPRISE,
RamnagarKachahri, English Bazar
Mokdumpur, Malds, WB

Sir.

Pursuant to your furnishing the requisite security a8 stipulated '
“Work on Left Bank of Ganga River near Gandh.ltola n

the Contract for theA.E

in signing 9f

Manihari Block in Katihar District to protect Katihar Manihari Railway lin¢ and
Kari Kosi Embankment (From Ch. 3640m to 4180m and Shoal removal)GTO‘g’ -
(Agenda No. 199/08/2023)at a Bid Price of Rs. 12,77,61,982.00 (TwelveCrore

Seventy Seven Lacs Sixty One Thousand Nine Hundered

scheduled of rate, You are hereby instructed o proceed with the execution of the said

works in accordance with

the contract documents. )
Yours faithfuldy, qﬂ"’g

.
. ! 09.0
Executive Engineer

Flo trol Division,Karhagola
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proceedings of the meeting called "LW" the chairmanship of

' Deputy Commissioner Sahebganj regarding the scheme run under District

Disaster Management-

Attendance: - As per register.
under disaster management (such as

First of all, the scheme run )
human loss due to drowning in (Ganga rl'ver/pond/waterfa”/road accident/human loss due to
lightning/animal loss etc.) was discussed by the Chairman with all the members present.

1. Chief Minister's Drought Relief Scheme
hen the Chairman asked about the Chief

In the course of review, W _ i )
Minister Drought Scheme, the Additional Collector, Sahebganj, told him that under this scheme,
more than 33%) were given Rs 8500 per

a total of 4662 farmers in Category-B (crop losses A
hectare. The agricultural input grant amount is to be paid at the rate of Rs. A total allocation of
nt amount to the above category of

Rs 1,50,00,000.00 has been received for payment of the gra

farmers, which has been withdrawn from the treasury and kept in the conce_rned account_. '
In the course of review, it was also decided that, in light of the gwd‘ehnes
no. 122/Aapda, dated 10.04.2023, the

received from the government, vide this office's letter
desired field verification will be done by coordinating with the regional officers/personnel of the
ke the report available in soft

instructions have been given to ma
Officers of Sahebganj

Agriculture Division. Sincerely,
e Block Development Officers/All Circle

copy and hard copy to all th
District through the District Agriculture Officer.

2. Human loss due to drowning in river/pond
During the review, Additional Collector, Sahebganj informed that in the

financial year 2022-23, a payment @ Rs 4,00,000.00/- (four lakh) has been made to the
dependents of a total of 33 deceased who drowned in the river/pond. In the financial year 2022-
23, as per the disaster management departmental guidelines, post-facto approval was given on
the records. Due to lack of allotment, the payment to the dependents of the deceased due to
drowning in river Ganga i.e. Sahebganj - 02, Rajmahal - 03 and Taljhari - 01, total - 06 is
pending. On this, after assessing the possible expenditure to be incurred under main head
2245- Natural disaster/specific local disaster of the state in the financial year 2023-24, the
Chairman should immediately submit the requisition proposal to the Secretary of the
Government, Home, Jail and Disaster Management Department, Jharkhand, Ranchi. Instructed

to be sent.

3. Human loss due to road accident
In the course of review, when the Chairman asked about the road

accident, the Additional Collector, Sahebganj informed that a payment of Rs. 1,00,000.00/- (one
lakh) will be made to a total of 65 dependent families of human casualties due to the road
accident. Has been done At present, payment to the dependents of any deceased under this

disaster is not pending from the district level.

4. Flood protection/anti-Ganga erosion work
In the course of review, by the Chairman, ’Djstlgi‘ctéo‘f‘ﬁ;ger. Katihar's

::tte_rhno. 341/AP, dated 21.04.2023, the Ganga river has been matié near Ganghi Tola under
anihari block of Katihar district. Accordingly, keeping in view the e X
e pr9te§gm c{f‘{t;q‘ ogxbanﬁment
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from erosion and flood control, it was unanimously decided to grant per mission to the authorized
ider supply and transportation from

boat owners as per the list to operate boats for bou

Sahebganj for the next three months. This permission i¢ being given only for transportation of
stones by boat. In other cases, no objection will be obtained from IWAI/CWC on its own. Along
with this, District Transport Officer, Sahebganj will ensure t0 check the registration number of
the vehicle and Sub-Divisional Officer, Sahebganj/RaJ"'nahal and District Mining Officer,
Sahebgan; will ensure supervision of volder supply and tr ansportation.

Finally, after the vote of thanks the proceedings of the meeting were concluded.

Momo No.; /Aapda, Date-
Copy- Sent to all Zonal Officers/Block Development

and necessary action.

ive Officer, Municipal Council, Sahebganj, Nag
ion and necessary action.

/Rajmahal sent for information and

Officers, Sahebganj District for information

ar Panchayat, Rajmahal and Sent

Copy - Execut

to Barharwa for informat
necessary

Copy - To Sub-Divisional Officer, Sahebganj

action.
Copy - To the District Mining Officer, Sahebganj / District Transport Officer, Sahebganj Sent for

information and necessary action.

Deputy Commissioner,
Sahebganj

Momo No.; 128 /Aapda Date- 25-04-2023
ct Officer, Katihar (Bihar) sent for information and necessary

Copy- To the Distri action.

Deputy Commissioner,
Sahebgan;

/r {(—, ('L ;"/,"l."'

[}
RLR T Pt s
(LiHA TE AR

~NO hi
30n, NO,
- b /
\I20 24 *
) /42
’“(5‘.'/ .‘(: /

B \
,y .
)



—re.

e ———,

APSRIIN S g

1k (ol wﬁv”““{

",5 W (s "»o‘lll(»ws”wum

B 019973191078 B . poa92230m80
tm:f in-tatikor e i

G'QTgaﬂ
TR (FREvS) |
- ofter A @ wREd waw gweie T A @ W oTm T B
me@mmmaﬂﬁmt@wmm/m
PR amd (ToreT Wo—199 /08 /2023) B MU 8] T W A o
¥ 719 REe F el Rer @ wa 4
T - TR B THB-041/30%0 fRAB-41042023 T PIAqTIE AT,
LA EL I URES Wmmm—oaaﬁ/mﬂe‘mm feiF-29
05.2023 |
TR,
RygE srifte @3 & waw & FE 8

-

S—

O C——

ST f& ate
TETE HRT T R @ W T A @ ReR ol g [ R o
T 3 T AT B /e PR ar B frared &g W@ dest A
I qRETe @t At fedie- o1oszozawaﬁmlmmmmm
W T8 ¥ [ oHued i, T8 P TEed, Berien gR1
Ri3-3006 2023 T 7 IRETE @1 Sy Riw @1 o v T R
W o Iw B aee § o @ R Rwaifea wEd @
\5\" RO & ek IR 1 Ay g &g A9 TR A
2023 TG AR R FXA B G P AR
0~ | !

5
f
{

vs—o&w*_/% L gl
J’Erﬁ:‘F m?ﬂb»'qdu qW(u {))(/ﬁn&#‘,up«qﬁawmr@k

WjL( tzﬁ%\jmc"ﬁ?ﬂhw .G - 193 Joghay R'dma)

] (r AT

eE

e ‘H“WM(N"L%W(?W _ q‘ﬂ_ﬁ‘_’ll— "\ 1!/\;‘2‘-

£ = andlenry by T B T A, (M%Mf A
pid Mf‘ g}—ﬂ; ,;ri; g’ (om, <Ly k"y"'ﬂg"% AQIENT S
L NI W? ¢

T RRHA TEWAR] ) -
] v - ) ! O,‘ . Nu /
2> sk /

. g . |: ) N\ A
0 202DM 1 cox » ’/ N ,tlo




f‘-{ .H

» ."r mﬂlg‘m.nt )
Eoowed Branch \
- Ravi Prakash, from M P

- District Officer, Katinay
730381(0) 06452230543

91-947319137% . 06452210880
E-mall: dm katthar biha@nic. in

494 /AP Date 29/062023

Letter No.: (File No. X1-02/2023)

To,

Deputy Commissioner,

Sahebgan (Jharkhand)
Subject: - i A

Sthgzldt;zgl (tjhe extensqu of the period of boat operation for the transportation of

o o |u ers for the implementation of Flood protection work / Anti Erosion

il n left edge of Ganga River near Gandhi Tola in Manihari Block, Katihar

istrict for protect Katihar Manihari Railway Line and Kari Koshi Embankment

(Agenda No: 199/08/2023).

Context: - Undersigned's letter number - 341 / A.P. dated - 21.04.2023 and letter number -
03 Camp / Gandhi Tola Manihari, dated - 29.05.2023 of Executive Engineer,
Flood Control Division, Kadhagola.

Dear Sir,

Regarding the relevant letter mentioned above, it is said that permission to
operate boats for the transportation of stone boulders for the implementation of flood protection
work/anti-erosion work for the protection of the railway line and Kari Koshi embankment on the
left bank of the Ganga near Gandhi Tola under the Manihari block of Katihar district was given
until June 01-06-2023. But it is not possible to complete the work by that time. Again, a request
has been made by the Executive Engineer Flood Control Division, Kadhagola to extend the

period of boat operation for the scheme till 30-06-2023.
Therefore, in light of the above, it is requested that, in order to

n time, permission be given to extend the period of boat operation

complete the subject work o
r transportation from Sahebgaj until 30-06-2023.

for boulder supply and boulde

District Officer, Katihar.
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EXECU ]
TIVE ENGINEER
FLOOD CONTROL DJvjsjon, KARHAGOLA,

_ No.:-03Camp Gandhitola/Manihari
L’“’r

| 4

Date: - 20/05/2073

70 pistrict Officer ,
Katihar

subject: - Regarding the extension of the period of boat operation for the transportation of
stone boulders for the implementation of Flood protection work / Anti Erosion
work on left edge of Ganga River near Gandhi Tola in Manihari Block, Katihar
District for protect Katihar Manihari Railway Line and Kari Koshi Embankment
(Agenda No: 199/08/2023).

Context: - Deputy Commissioner Sahebganj letter number- 334 RA, dated — 03.05.2023

Dear Sir,

In light of the above relevant letter, for the implementation of flood protection work

lanti-erosion work (Agenda No - 199/08/2023) for the protection of the railway line and Kari
Koshi embankment on the left bank of the Ganga river near Gandhi Tola under the Manihari
block of Katihar district, permission to operate boats for the transportation of stone boulders has
been given until 01-06-2023. In the request letter given by the contractor, the possibility of not
being able to complete the work by 01-06-2023 has been expressed. He has requested to
extend the period of permission to operate boats for the transportation of boulders il 30-06-

2023. In the order of the application given by Deputy Commissioner Sahebganj, it has been

clarified that if the materials are required even after the stipulated date of completion of the

work, then the period can be extended if a recommendation letter is provided from a sincere

level.
In view of the importance of the work, it is a sincere request, along with the
recommendation to extend the period of permission to operate boats for transportation of
boulders till 30-06-2023 that you may please write to the Deputy Commissioner Sahebganj on
your own behalf to extend the period of operation of boats till they said period. This should be
done so that, after obtaining timely permission, the work can be completed by bringing boulders

to the work site.

Executive Engineer
Flood Control Division, Karhagola.
(Katihar)
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EXECUTIVEE
NGINEER
FLOO
D CONTROL DIVISION, KARHAGOLA. DATE
KARHAGOLA -26/06/2023
,}» pistrict Officer ,
Katihar
subject: - Rtegarding the extension of the period of poat operation for the transportation of
stone boulders for the implementation O ood protection work / Anti Erosion
work on left edge of Ganga River near andhi Tola in Manihari Block, Katihar

District for protect Katihar Manihari Railway Line and Kari Koshi Embankment

(Agenda No: 199/08/2023).

Context: - This office’s Letter Number 03 Camp Gandhi Tola Manihari Dated 29/05/2023
Dear Sir,

Regarding the relevant letter mentioned above, it is said that permission to
operate boats for the transportation of stone boulders for the implementation of flood protection
work/anti-erosion work for the protection of the railway lin€ and Kari Koshi embankment on the

ga near Gandhi Tola under the Manihari block of Katihar district was given
i e contractor, the possibility of not being
S requested to extend the

left bank of the Gan
until June 30-06-202

able to complete the
period of permission

order given
required even @
extended if @ lette

3. In the request letter given by t
work by 30/06/2023 has been expressed. He ha
n of boulders until 20/07/2023. In the
if the materials aré

for the transportatio
i it has been clarified that
then the period can be

d date of completion of the work,

dation is provided from a sinceré level.
in view of the importanceé of th
mmissioner Sahebgani at your jevel, for extending the
poulders fill 20/07/2023,

nsportation of
ving the poulders, the work can be

e work, it is

r of recommen
e Deputy CO

te boats for supply and tra
ted in time. After recei

k site.

to kindly write to th
on to opera

can be gran
ng them to the wor

requested
period of permissi
so that permission
completed by bringi

neer

Executive Engi
Karhagola.

Flood Control Division,
(Katihar)
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