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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH AT KOLKATA
O.A. NO. 74/2017/EZ
MR. TAI MAYA
VS
UNION OF INDIA 8 ORS

Affidavit on behalf of Respondent No. 4 (ARUNACHAL PRADESH
STATE POLLUTION CONTROL BOARD) in compliance of order dated

26.11,2021.

1.1, Smty Koj Rinya, IFS, daughter Shri Koj Tajang aged about 40 years
working as Member Secretary, Arunachal Pradesh State Pollution
Control Board, and am duly authorized by competent authority to
make this reply on behalf of the Respondent No-4, Arunachal Pradesh

State Pollution Control Board, and here by solemnly state and affirm as

follows :

2. That, | have gone through the order dated 10/02/2022 passed by
Hon'ble NGT, Eastern Zone, Kolkata and have understood the contents
there in. | have been duly authorized by the competent authority to
swear this affidavit on behalf of Respondent No-4. Further, it is stated

that | have gone through the relevant files and records.

3. That, this Hon'ble Tribunal in its order dated 10.02.2022 observed in 3™
paragraph as reproduced under:
" In para 4 of this affidavit, it is stated that notice has been issued to M/s
Puna Hinda Construction Private Limited, requiring them to deposit
Rs.50,00,00/- (Rupees Fifty Lakhs only) vide notice dated 21.09.2021 with
12% interest on failure to do so as Environmental Compensation totaling
Rs.56,00,000/- (Rupees Fifty Six Lakhs only). On 05.01.2022, another
notice was issued to deposit the Environmental Compensation
Rs.56,00,000/- (Rupees Fifty Six Lakhs only) [inclusive interest of
Rs.6,00,000/-(Rupees Six Lakhs only] on failure to deposit the said amount

within the time given in the notice).
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The answering respondent humbly submits that the Board had imposed
on M/s Puna Hinda Construction Private Limited a penalty of
Rs.50,00,000/-(Rupees Fifty Lakhs only) under section 5 of Environment
(Protection)Act,1986,vide No.APSPCB-150/2017/MCK/DSPSL/NGT/3810-
14 dated 21.09.2021, which was to be deposited within 30 days and on
failure to do so, an interest @ 12% on the Environmental Compensation
amount shall accure. Again vide letter No. APSPCB-
150/2017/MCK/DSPSL/NGT/4620 dated 05.01.2022 the Board directed
M/s Puna Hinda Construction Private Limited, to deposit the
Environmental Compensation amount of Rs.56,00,000/- (Rupees Fifty Six
Lakhs), which was inclusive of Rs.6,00,000/- (Rupees Six Lakhs) as

interest @ 12% computed thereon.

But, M/s Puna Hinda Construction Private Limited has vide letter
No.PH/P-SR/0 to 19.887/21-22/03 dated 11" January, 2022 addressed
to the Member Secretary, Arunachal Pradesh State Pollution Control
Board has stated that the road construction work was awarded to M/s
JKM Infra Projects Limited, C-84, Greater Kailsah, Part-l, New Delhi-
110048 and that the work was commenced by the contracting Agency
(M/s JKM Infra Projects Limited) from 28" October,2010 and was
physically completed in the month of October,2017. M/s Puna Hinda
Construction Private Limited has further stated that the company was
engaged as a sub-contractor only to complete the balance structural
and surfacing works such as construction of culverts, retaining/breast

walls, drains, left over bituminous works etc.

Therefore, to ascertain the claims made by M/s Puna Hinda
Construction  Private  Limited, a letter vide No.APSPCB-
150/2017/MUCK/DSPSL/NGT/4803 dated 02.02.2022 was written to the
Chief Engineer, Public Work Department (Highway), Government of

Arunachal Pradesh.

. ﬁ\s\'ﬂ’ The office of the Chief Engineer, Public Work Department (Highway),

&wa‘&overnment of Arunachal Pradesh has vide letter No. CEAP(HW)/WTC-
™
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Pasighat-Singer River Road from Km 0.00 (Pasighat) to Singer (existing
Km 22.00) (Net Length=19.887 Km) in the State of Arunachal Pradesh
was awarded to M/s JKM Infra Project Limited, C-27, Sector-26, Noida,

Uttar Pradesh.

Therefore, on receipt of the clarification from the Public Work
Department (Highway), Government of Arunachal Pradesh, a fresh
Environmental Compensation of Rs. 50,00,000/- (Rupees Fifty Lakhs only
) had been levied against M/s JKM Infra Project Limited, C-27, Sector-26,
Noida, Uttar Pradesh vide this office Notice No.APSPCB-
150/2017/MUCK/DSPSL/NGT/4878 dated 16.02.2022. Time period for
deposition of Environmental Compensation by M/s JKM Infra Project
Limited, C-27, Sector-26, Noida, Uttar Pradesh has lapsed. Therefore, a
reminder letter has been sent to them, for early deposition of

Environmental Compensation, failing which punitive action would be

initiated against them.

Now, M/s Puna Hinda Construction Private Limited has appealed before
the State Appellate Authority vide No.PH/PHY work/2021-22/02 dated
21/02/2022. against the order issued by the Board

True copies of the order imposing Environmental Compensation against

M/s Puna Hinda Construction Private Limited twice is enclosed herewith

as ANNEXURE-A.

True copy of the letter written to the Chief Engineer, Public Work
Department (Highway), Government of Arunachal Pradesh to ascertain
the claims made by M/s Puna Hinda Construction Private Limited is

enclosed herewith as ANNEXURE-B.

True copy of the clarification received from the office of the Chief

Engineer, Public Work Department (Highway), Government of Arunachal

o AN
ﬁ\a\v Pradesh vide letter No. CEAP (HW)/WTC-186/Ps/2021-22/4432 dated
WSt 87/02/2022 s enclosed herewith as ANNEXURE-C.
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. That, this Hon'ble Tribunal in its order dated 10.02.2
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e copy of the environmental compensation levied against M/s JKM

Tru
Infra Projects

enclosed herewith as ANNEXURE-D.

Limited, C-84, Greater Kailsah, Part-l, New Delhi-110048 is

True copy of the reminder letter sent to M/s JKM Infra Projects Limited,

eater Kailsah, Part-l, New Delhi-1 10048 for deposition of the
with as

C-84, Gr

environmental compensation at the earliest is enclosed here

ANNEXURE-E.

True copy of the appeal made by M/s Puna Hinda Construction Private

Limited before the State Appellate Authority against the Environmental

Compensation imposed by the Arunachal Pradesh State Pollution

Control Board is enclosed herewith as ANNEXURE-F.

022 observed in 47

paragraph which is reproduced as under:
“So, far as M/s TK Engineering Consortium Private Limited is concerned,

the Board has initiated prosecution proceedings being Complaint Case

No.12/2022 under section 49 of the Water (Prevention and Control of

Pollution) Act, 1974, and under section 43 of the Air (Prevention and

Control of Pollution) Act, 1981 read with section 200 of the Criminal

Procedure Code in the Court of Chief Judicial Magistrate, Yupia, District

Papum Pare, Arunachal Pradesh”.

The answering respondent humbly submits that the Board has initiated

prosecution proceedings against M/s TK Engineering Consortium

Private Limited, being Complaint Case No.14/2022 under section 49 of

the Water (Prevention and Control of Pollution) Act, 1974, and under

section 43 of the Air (Prevention and Control of Pollution) Act, 1981

read with section 190 of the Criminal Procedure Code 1973 Act in the

Court of Chief Judicial Magistrate, Yupia, District Papum Pare, Arunachal

pradesh. The MD of M/s TK Engineering Consortium Private Limited has

been summoned by the Hon'ble CJM Court to appear in person or by a

pleader duly instructed before the Hon'ble Court on 6™ April, 2022
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True copy of the summon to the accused (MD, M/s TK Engineering

Consortium Private Limited) issued by the Hon'ble CJM Court, Yupia,

District Papum Pare, Arunachal Pradesh is enclosed herewith as

ANNEXURE-G.
5. That, this Hon'ble Tribunal in its order dated 10.02.2022 observed in 5
paragraph which is reproduced as under:

“So far as M/s Bhartia Infra Project Limited is concerned, Mr Surendra

Kumar, learned counsel appearing for the Arunachal Pradesh State

Pollution Control Board, states that a memo of appeal is filed at page 440
although in the affidavit it is mentioned as Annexure-D, but there is no
Annexure-D to this affidavit. We further find that the memo of appeal at

page 440 of paper book, is in the matter of M/s ABL-BIPL (V) and the

appeal number is also not mentioned, which certainly does not show that
it is an appeal filed by M/s Bhartia Infra Project Limited".

The answering respondent humbly submits that the appeal at page-440

of paper book during hearing date of 10.02.2022 is of Bhartia Infra
Project Limited. Actually, M/s ABL-BIPL (V) is a joint venture of M/s
Ashoka Buildcon Limited and M/s Bhartia Infra Project Limited. During
the time of site inspection by APSPCB team, only personnel of M/s
Bhartia Infra Project Limited could be spotted. M/s Bhartia Infra Project
Limited has appealed before the State Appellate Authority. The State
Appellate Authority has received the Appeal made by M/s Bhartia Infra

Project Limited with Appeal No.502/2022 dated 09.02.2022.

True copy of the appeal made by M/s Bhartia Infra Project Limited,
before the State Appellate Authority with Appeal No.502/2022 dated
09.02.2022 is enclosed herewith as ANNEXURE-H.

6. That, this Hon'ble Tribunal in its order dated 10.02.2022 observed in 8"

paragraph which is reproduced as under:

"The affidavit is silent with regard to M/s KNR Construction Limited-JM

(JV) as to what action has been taken against him",
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The answering respondent humbly submits that the Board has initiated

prosecution proceedings against M/s KNR Construction Limited-JM (JV)

being Complaint Case No.13/2022 under section 49 of the Water

(Prevention and Control of Pollution) Act, 1974, and under section 43 of

the Air (Prevention and Control of Pollution) Act, 1981 read with section

190 of the Criminal Procedure Code 1973 Act in the Court of Chief ;:
Judicial Magistrate, Yupia, District Papum Pare, Arunachal Pradesh. The .;
MD of KNR Construction Limited-JM (JV) has been summoned by the
Hon'ble CJM Court to appear in person or by a pleader duly instructed ;

before the Hon'ble Court on 6" April, 2022 without fail.

True copy of the summon to the accused (MD, M/s KNR Construction

A=

Limited-JM (JV) issued by the Hon'ble CJM Court, Yupia, District Papum
Pare, Arunachal Pradesh is enclosed herewith as ANNEXURE-1.

PRAYER
In view of the above facts and circumstances stated above and in the
interest of justice, it is most respectfully prayed that the Hon'ble

Tribunal may pass any order as may deem fit and in favour of the

Respondent No.4.
Member ary
Arunachal Pradesh State Pollution Control Board
MEMESR SECRETARY :

State Fonuton Contral B.
3 oard
Jepartme.~x =avironnant & Forest
Ma =+ gun, AP,

VERIFICATION

|, the deponent above named, do hereby verified at Naharlagun on
this \[1. day of March, 2022 that the contents of my reply affidavit
are true and correct to the best of my knowledge and belief. No part of the
same is false and nothing material has been concealed therefrom.

b

DEP
Member Secretary

Arunachal Pradesh State Pollutio
MEME=R SECRETARY n Control Board
State Ponunon Contrel Board
Oepartma. + =avironnsm & Forest
Nay gun, AP

Sworn in before me:

i

an

Excutive Magistratrﬂkc’
Papum Pare District
Yupia (A.P)
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— ARUNACHAL PRADESH STATE POLLUTION CONTROL BOARD

1

APSPCB NAHARLA

4

= GOVERNMENT OF ARUNACHAL PRADESH

* %k %

No. APSPCB-1502017/MUCK/DSPSLNGT/ 420
ORDER

Sub: Levying environmental compensation on M/s Puna Hinda Construction Private
Limited for violation of environmental norms while executing the 2-laning of
Pasighat-Maryang-Yingkiong Road Project, Arunachal Pradesh-reg

WHEREAS, M/s Puna Hinda Construction Private Limited was imposed environmental
compensation of Rs.50,00,000~ (rupees fifty lakhs) only vide letter No.APSPCB-
150201 7/MCK/DSPSL/NGT/3810-14 dated 21.09.2021 payable within 30 days from the date of
issue without fail and on lapse of the above said period, an interest @ 12% on environmental
compensation amount shall be accrued. at the risk and responsibility of M/s Puna Hinda
Construction Private Limited.

WHEREAS, M/s Puna Hinda Construction Private Limited has wilfully failed to comply with the
direction of the State Pollution Control Board and has not deposited the above mentioned amount

till date.

NOW THEREFORE, in exercise of power conferred under Section 33(A) of Water (Prevention
and Control of Pollution) Act, 1974, Section 37 of Air (Prevention and Control of Pollution)
Act,1981 and Section 5 of the Environment (Protection) Act,1986 respectively, read with the
direction of Honb’le NGT in Original Application No.74 of 2017, M/s Puna Hinda Construction
Private Limited is hereby directed to deposit an amount of Rs.56,00.000/- (environmental
compensation charge of Rs.50,00,000/- + 12% interest accrued on environmental compensation
charge) within a period of 10 (Ten ) days from the date of issue of this letter, failing which will
invite punitive action against the contractor. The environmental compensation charge may be
deposited by way of demand draft in favour of Member Secretary, APSPCB or by RTGS in the

given account details:

(a) Name of the payee(As approved in passbook) gmnaclhgl I;md::sh State  Pollution
ontrol Boar.
(b) Bank Account Number 38919510543
©) Bank State bank of India .
(d) Branch Naharlagun 1
©) IFSC Code SBIN0003232 1
(N Email ID arunachalspeb@gmail.com K
\“oﬂd
R0 8% g™ b oo
“e'i:“:nc‘::naf‘" (Koj Rin\dt, 1}S)
o =.-f_““ NP Member Sectetary

stember Secretary
APSPCB
Naharlagun

\/'he Managing Director

M’s Puna Hinda Construction Private Limited

Add: Times lf:brm:_\. Ganga, Akashdeep Executi agistrate
Email:punahinda @ gmail.com papumMare District
Itanagar Yupia (A.P)

Paryvaw: :rthh t\\dl'l I’ l]"ll ”1” \“I‘hl I\l‘dd '\.1!1 1rl wn 7911 Il!
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=0 12 PARYAVARAN BHAWAN, PAPU HILL, YUPI
APSPCB NAHARLAGUN
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O

Sub: Levying Environmental Compensation on M/s Puna Hinda Construction Private
Limited for violation of Environmental norms while executing the two-lanning of
Pasighat-Maryang-Yingkiong Road Project under Section 33 (A), 31 (A) and Section 5
of the Water (Prevention & Control of Pollution) Act, 1974, the Air (Prevention &
Control of Pollution) Act, 1981 and Environment (Protection) Act, 1986 respectively.

Ref:  Hon'ble NGT direction dated 17/08/2021 in OA No. 74/2017/EZ

SHOW CAUSE NOTICE No.: APSPCB-150/2017/MCK/DSPSL/NGT/3608 DATED 06-09-2021

Whereas, reports about illegal and unscientific dumping and disposal of muck in the course
of two-lanning of Pasighat-Maryang-Yingkiong Road Project by M/s Puna Hinda Construction
Private Limited was filed before the Hon'ble National Green Tribunal, Eastern Zone, Kolkata in O.A
No 74 of 2017.

Whereas, on the directions of Hon'ble NGT, Eastern Zone Bench, Kolkata vide order dated
16" October, 2017 on O.A No.74/2017 in the matter between Sri Tai Maya-vs- The Union of India &
Ors, a site inspection was carried out by the team of Arunachal Pradesh State Pollution Control
Board (APSPCB) w.e.f 01 12.2017 to 06.12.2017. During the inspection, it was found that M/s Puna
Hinda Construction Private Limited was dumping the muck in designated and non designated site

while constructing road.

Wereas, the inspection report of the APSPCB shows the Company has failed to take
Cgﬁlsw Pt

L de@itte measures which resulted in muck rolling down the slope and eventually slipped into the
o 8 a1 e " " 2 - % "
2 ireams at many sites an®damaged the biological environment in utter and blatant violation of the

Environmental norms and laid down rules.

Whereas, the designed sites were not properly developed before hand to retain the muck
gg.during the two lanning / construction works and the executing agencies kept on
€

ser 5ot #ng the waste, which has caused serious damage to the Environment and Hydrological
t*?':,‘doﬁhf\;z‘;dﬁ&itions, causing blockade of water course of rivulets besides narrowing the water course and

- g
&y seasonal nalahs.

Whereas, the damage caused to the bio-diversity, river course, aquatic life, natural forest
cover, stability of slopes, geological disturbance and erosion of sagon slopes, is irreversible and

has resulted in serious environmental concerns. @‘L_.
»)/ @é\g‘;"{\\
g N\
Whereas, the matter has also been examined by the Technicaf Ady Q&%ﬁ%&?@e (TAC) of
the Board which vide report dt. 20-09-2021 has opined that the aqug?\#gQ ékcaused i e
it iR

ecology and environment of the area by illegal and unscientific dispo?&%? mUck for levying of full
and final Environmental Compensation as required in-depth, scientific study by the Expert
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‘tee with representatives from Central Pollution Control Board and company itself. However, ,

lerim data indicates the environmental damage has occurred and evaluated tentatively as far
e than Rs.50,00,000/- (Rupees fifty Lakhs only).

Now, therefore, in exercise of powers conferred under Section 33 (A), 31(A) and Section-5
of the Water (Prevention & Centrum of Pollution) Act 1974, the Air (Prevention & Control of
Pollution) Act, 1981 and Environment (Protection) Act, 1986 respectively, read with the directions of
Hon'ble NGT dt. 17/08/2021 in OA No. 74/2017, M/s Puna Hinda Construction Private Limited shall

deposit a sum of Rs. 50,00,000/-(Rupees fifty lakhs only) as Environmental Compensation, as an
interim measures,

Accordingly, Managing Director, M/s Puna Hinda Construction Private Limited, Itanagar is
hereby directed under Section 5 of the Environment (Protection) Act 1986 to deposit a sum of Rs.
>0, 00,000/- (Rupees fifty lakhs only) in the Environmental Compensation Fund of APSPCB within 30
days without fail and on lapse of above said period, an interest @ 12% on the Environmental
Compensation amount shall accrued, at the risk and responsibility of the M/s Puna Hinda

Construction Private Limited.
5

7L
FQSECRETan
Member Sesmlm Control Boara
¢ $avironneant & Forest

2 ‘eetme Mavelcgun, AP —
No. APSPCB-150/2017/MCK/DSPSL/NGT 2% O - /¢, Dt. 21-09-2021

Copy to :-

1) The Regional Director, CPCB, Lower Motinagar, TUMSIR, Shillong for kind information.
2) The Chief Engineer, PWDE (Highway), Govt. of AP, Itanagar for kind information.

3) The Managing Director, M/s Puna Hinda Construction Private Limited for immediate
compliance.

4) P.A. to Chairman, for information of Chairman, AP State Pollution Control Board,
Naharlagun.

5) |/c website for uploading the order on APSPCB website.

/

Member Secretary

.+ MEMBFRSECRETARY

BtaAs Ponumon Contrel Board
rtme:r . # $ovironneant & Fores'
=< Nant-gun, AP
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GOVERNMENT OF ARUNACHAL PRADESH 10

ARUNACHAL PRADESH STATE POLLUTION CONTROL BOARD
PARYAVARAN BHAWAN, PAPU HILL, YUPIA ROAD
NAHARLAGUN E)

FRE

No. APSPCB-150/2017/MUCK/DSPSL/NGT/ 4405

To

Sub:

Sir,

Dated /03122022

The Chief Engineer

PWD (Highway)

Govt. of Arunachal Pradesh
Moub-II. Itanagar

Clarification on 2 Laning of Pasighat-Singer River from Km 0.00 (Pasighat) to
Singer (Existing Km 22.00) (Net length=19.887 Km) in the State of Arunachal

Pradesh-reg.

With reference to the above cited subject, it is to inform you that a case is pending

before the Hon’ble National Green Tribunal. Eastern Zone, Kolkata in Original Application
No.74/2017EZ in the matter of Mr. Tai Maya -vs- Union of India & Ors, wherein contractors
engaged in 2 Laning of road stretch from Pasighat-Maryang-Yingkiong Project, Pangin-
Pasighat Project and Akajan-Likabali-Bame Project has been alleged of cutting hills and
dumping soils/muck into the valley/rivers/nallahs/natural source of water etc.

On the directives of the Hon ble National Green Tribunal, Eastern Zone. site inspection

was conducted by a team of Arunachal Pradesh State Pollution Control Board (APSPCB) from
01.12.2017 to 06.12.2017 in the above mentioned road stretches. Consequently. the contractors

were issued showcause notices and finally penalized.

During the time of inspection, M/s Puna Hinda Construction Limited was found to be

executing the 2 Laning of Pasighat-Singer River from Km 0.00 (Pasighat) to Singer (Existing
Km 22.00) (Net length=19.887 Km) . But. now M/s Puna Hinda has written to this office and
informed that the said project was awarded to M/s JKM Infra Project Limited and not to M/s

Puna Hinda Construction Limited.

Therefore. you are requested 1o provide clarification whether the said project was
awarded to JKM or Ms Puna Hinda Construction Limited at the earliest by return mail.

Yours sincerely

1
oo (Koj RinxaIFS)
0. CA Member Sccrctnr\'
viember Secretdry
X ‘a{e APSPCB

: \-'\39‘.55“'\6‘ Naharlagun
preeum P 9
S — > AT

mie _

Paryavaran Bhawan. Papu i #a@h‘wﬁm%& T

£ mail-arunachalspebagmail.com Website:www apspen org in
mp——— 6
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. b GOVERNMENT OF ARUNACHAL PRADESH
1N\ PUBLIC WORKS DEPARTMENT C
PHONE : 0360-2290543 OFFICE OF THE CHIEF ENGINEER (HIGHWAYS)
FAX : 0360-2290875 ZONE, PWD, AP, ITANAGAR

EMAIL : cehwzone@gmail.com
No. CEAP(HW) / WTC- 186/PS /2021-22/ HH 32 ~ Dated: + ]Q IQ 2

To,

,\Ari Koj Rinya (IFS)

Member Secretary, APSPCB ,,.,/

Naharlagun NEL’W"

Sub: Clarification on 2-laning of Pasighat Singer River from Km 0.00 (Pasighat) to
Singer (existing Km 22.00) (Net length = 19.887Km) in the state of
Arunachal Pradesh.

Ref :- No. APSPCB-150/2017/Muck/DSPSL/NGT/4803 dated 02.01.2022.
Sir,

In response to your letter above, it is to clarify that the work was awarded to
M/S JKM Infra Project ltd. C-27, Sector-26, Noida-201301, Utter Pradesh ,e-mail ID

del@jkminfra.com who also had executed this work through a Contract Agreement No.
CEAP(HW)/2010-11/05 dated 08.10.2010.

This is for your information and further necessary action please.

Yours faithfull
Yo
Assfstan Eng neer (P)
for Chief Engineer, (HW)
PWD, AP, Itanagar
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= GOVERNAENT OF ARUNACHARTRAD

S . ARUNACHAL PRADESH STATE POLL {:ON GONTRYL BOARD
- PARYAVARAN BHAWAN. PAPU AIULEY e REWD
:ﬁ.’ﬂ NAHARLAGU \\ %ifﬁ-:' s b
e o8 ;i' '

NARSPCRAN0 O AMOK Dk NG & NN W““ }& V22022

Sub:  Levyving Puvivonmental ompensation on My JIJRKM Infra Projects Limited
tor violation of Favitonmental norms while awecuting the 2-laning of
Pasighat-Maryang-\ inghong Road Project Arunachal Pradesh.

WHEREAS, teponts about illegal and wnscientific dumping and disposal of muck
i the cowse of two- Laning of Pasighat-Manvang- Yinglong moad proreet M sPuna
Hinda Constraction: Private Dinted was filad hetore the Hon'ble National Green
Tribunal, Fastern Zone, Kolkata in QLA No T4 of 2017

WHEREAN, on the direction of Hon'ble NG T, Fastern 7 one Bench, Kolkata
vide onder 16™ Ovtober, 2017 on QLA No. T4 2017 i the matter between Sti Tad Mava-
V= Uniont of Tadin QO asite inspection was cartied out by the team of officers from
Armachal Pradesh State Pollution Control Boand (APSPCR)Y wet 01122017 w
Q0.12.2017,

WHEREAS, in view of the violation of enmvironmental orms obsenad by the
inspecting team and in exervise of the power confernad under Section 13 AL 3T A and
Sevtion=d of the Water (Provention & Control of Pollution) Act, 1974, the Air
(Prevention & Control of Pollution) Act, 1981 and Envitonment (Protection) Act, 1980
respevtively, read with the direction of Hon'ble NGT datad. 17082021 in OA No.
742017, M's Puna Hinda Construction Private Linited was directed to deposit a sum of
Rs.  S000000°  (Rupees  fitty  Lakh only)  vide  letter  NOAPSPORB.-

1530201 7 MCK/DSPSLNGUAS10-14 datad 1.0V 2020 as Envirommental

Compensation within 30 days without fal and on lapse of above said penad, an interest
@ 12% on the EFnvironmental Compensation amount shall acerued, at the msk and
responsibility of M's Puna Hinda Construction Private 1 imitad.

WHEREAS, My Puna Hinda Constrietion Private Limitad had written to this
office that the said road project was anvandad o Mis IRM Construction Uimitad, Noida,
Uttar Pradesh and the Chiet Engineer | Public work Department (Highw ), Government
of Arunachal Pradesh has vide Tetter Noo CEAR (HWY W TC- 180 PR202122 441D ated
07/0272022 clarified that the said work was awanded © Ms IKM Construction 1| imitad,

27, Sevtor-20, Noida- 201301, Uttar Pradesh.

NOW THEREFORE, it i hereby divected 1o deposit the Py
Compensation of Rs, 30, 00,000 - (Rupees Fitty Lakh only) within 10 (Ten)
date of issue of this letter and on the Tapse of above period an interest
environmental  compensation  charges  shall be accued. Fanlure

vmmental
dany thom
\l:‘ 1-\ \\\‘ m

W de poxit the
environmental compensation will attract punitive action against Mox JKM O wnstricion

Lanted. \\
™ xQ
L LS “k (‘(\ \\‘\
\m\ -y \% -\
QX mu\l\v ““ . & ; o v’“‘“ o

Al

s\ab oy \ o
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only) along with interest at the rate quoted above by demand draft in favour of Member
Secretary, Arunachal Pradesh State Pollution Control Board, payable at SBI, Naharlagun

Deposit the environmental compensation of Rs. 50, 00,000/~ (Rupees Fifty Lakh ~ —
or by RTGS in the given account details.

(a) Name of Payee (As approved in Arunachz;I Pradesh State Pollution
the passbook) Control Board

(b) Bank account number 38919510543

(c) Bank State Bank of India

(d) Branch Naharlagun

(e) IFSC Code SBIN0003232

() Email ID arunachalspcb@gmail.com

[

(Koj Ri FS)
Member Secretary
No. APSPCB-150/2017/MCK/DSPSL/NGT/ 4 T Q Date )6/22/ 2022
To,
The Managing Director
M/s JKM Infra Projects Limited
C-27, Sector-26, Noida-201301
Uttar Pradesh
e-mail 1D: del@jkminfra.com
Copy to:-/
1) The Regional Director, CPCB, Lower Motinagar, TUMSIR, Shillong for kind
information.
2) P.A Chairman, for information of Chairman, AP State Pollution Control Board,
Naharlagu.

e
W

ParyavaranBhawan, Papu Hill, Yupia Row;@aﬁhﬂ%&ﬁ‘bm —
Contact: arunachalsocb@qmai!.com?wmxjgpspcb_co_in
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GOVERNMENT OF ARUNACHAL PRADESH
ARUNACHAL PRADESH STATE POLLUTION CONTROL BOARD;

PARYAVARAN BHAWAN, PAPU HILL, YUPIA ROAD \ E
NAHARLAGUN ‘

APSPCB-150/2017/MCK/DSPSL/NGT / 4 £ 29 Date ty /03/2022
, ORDER

Sub: Levying Environmental Compensation on Ms JKM Infra Projects Limited
for violation of Environmental norms while executing the 2-Laning of
Pasighat-Maryang-Yingkong Road Project Arunachal Pradesh.

WHEREAS, M/s JKM Infra Projects Limited, C-27, Sector-26, Noida-201301, Uttar
Pradesh was levied Environmental Compensation of Rs.50,00,000/- (Rupees Filly
Lakhs only) vide order No.APSPCB-150/2017/MCK/DSPSL/NGT /4878 dated
16.02/2022 (copy enclosed).

WHEREAS, No response has been received from M/s JKM Infra Projects Limited, so
far.

NOW THEREFORE, a reminder is hereby issued to deposit the [Environmental
Compensation of Rs. 50, 00,000/- (Rupees Fifty Lakh only) along with 12 % interest on
Environmental Compensation charges within 10 (Ten) days from date ol issue of this
order , failing which punitive action will be initiated against M/s JKM Inlra Projects
Limited. Deposit the environmental compensation by way of demand dralt in favour
of the Member Secretary. Arunachal Pradesh State Pollution Control Board, payable at
SBI, Naharlagun or by RTGS in the given account details.

(a) Name of Payee (As approved in | Arunachal Pradesh State  Pollution
the passbook) Control Board

(b) Bank account number 38919510543 -

(c) Bank State Bank of India i

(d) Branch Naharlagun = —

(e) IFSC Code SBIN0003232 :

(H Email 1D arunachalspcb@gmail.com

The Managing Director

M/s JKM Infra Projects Limited
C-27, Sctor-26, Noida-201301
Uttar Pradesh

E-mail ID: del@jkminfra.com

1;160“ At &
swte PO, suveontr o

0apatIne QU T

Z ot

5 s 5 - L=
Paryavaran Bhawan, Papu Hill, Yupia Road. Naharlagun % ;‘Q\P\a | L
Contact: arunachalspeb@ gmail com
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Engineers & Contractors

-09/114 (Memo No CEAP(CSQ)/W-48/1/14/2019-20/94) T.L No. IMt F
IT Exempted Reg. No. W-1/TE2/1844, GSTIN No. 12ABMPH5685D12Q, P

Deals i Construction of Road, Bridee & Building et
Govt. Reg. PWD (A.P) Class-I under Civil Category, Contractor Reg. No.¢

Ret No. ¥ / ACGPEA] 902 1-2 2 [Ga-

To,

Member secretary " “~Dated-21.02.2022
Arunachal Pradesh state pollution control Board

Paryavaran Bhawan, papu hill

Yupia Road, Naharlagun.

Sub-Levy of Environmental compensation for alleged violation of Environmental Norms.
Ref- office letter no. APSPCB-150/2017/MUCK/NGT/4621 dated 05-01-2022
Sir,

Most respectfully and in the matter above reference we would like to inform you that
being aggrieved and dissatisfied by the order dated 26-11-20121 passed by Hon'ble
National Green tribunal, Eastern zone, Kolkata in original application No. 74 of 2017
(Tai maya Vs Union of India & otrs) and the consequential order dated 05-01-22 passed
by your good self. We have prefer and filed an Appeal before the concern Appellate
authority of Water (Prevention and control of pollution), Act, 1974 and Air (Prevention
and control of pollution) Act, 1981 Govt. of Arunachal Pradesh constitute by
Government of Arunachal Pradesh office vide. Notification dated 02-01018 bearing
office memo No.FOR(Env)-52/2017/1519-1619.

Therefore we sincerely request you kindly not to initiate any Environmental
compensation (E.C) proceeding as the levy and imposition of the penalty order dated
05-01-22 itself is under challenge before the concerned Appellate Authority.

For your kind information and necessary action please.
Thanking you

Yours faithfully
For M/s. Puna Hinda

Copy enclosed
1. Received Appeal copy by Member, Appellate Authority Gowt. of A.P

0“.‘1 q /_, Uc

v \S (.
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ef-“ Qat p.ﬂ

?.

a?“ v‘“

Scanned by CamScanner

Date: oo

- AT



inpers & Contraclors

S S STL SO e T T e 4

M/s PUNA HINDA ¢

Govt. Reg. PWD (A P) Cluss- unaer Civil Category, Contractor Reg. No.CEAP (D&P) PLG-48/2008
-09/1/14 (temo wo Ci AP(CSQ) v 48/114[2018-20/94) T.L No. IMC/DEV -86/2013/263,
IT Exernpted Reg. No. W 1/ 1621844, GSTIN No. 12ABMPHS685D1ZQ, PAN No. ABMPH56850

=

I No. ’

lo,

OIS " ’ S . -
Ol PP Rerk / rdor 2 '/"'-' Date: /""/"‘“

Chief Engineer, PHIED (Member)

Appellate :Illthnrily

Water (Prevention and control of pollution), Act, 1974
Air (Prevention and control of pollution) Act, 198]
Govt. of Arunachal Pradesh.

Sub- Appeal presented against the Levying of environmental compensation on M/s.

Puna Hinda construction for violation of environmental norms while executing,
the 2-laning of pasighat-Maryiang-yingkong Road project, Arunachal Pradesh.

Ref-Office Memo No. APSPCB-150/2017/MUCK/DSPSL/NGT/4620 dated 5/01/2022

Gir,

1.

issued by Arunachal Pradesh PPollution control Board.

With all sacrosanct respect I undersigned sole propertier of M/s. PunaHinda and
as an appellant in the instant appeal being highly aggrieved and dissatisfied with
the said impugnedorder No. APSPCB-150/2017/MUCK/DSPSIL/NGT /4620
dated 03-01-22 issuedby Arunachal Pradesh Pollution control Board begs to
prefer this appeal on the following grounds amongst other.,

I hat sir on basis of direction and order given by Hon’ble National Green tribunal
(FFastern Zone), Kolkata, India in original Application no. 74 of 2017 (Tai maya vs
Union of lndia &otrs case) Arunachal Pradesh Pollution control Board had
inadvertently  without going  thvough  ground  facts  levied

I'mvironmental

compensation upon the concern firm r.e. M/s. Puna Hinda.

A copy of order dated 03-01-22
has been annexed  herewith
and marked as Annexure-1.

Scanned by CamScanner



That Sir,the Contracl {or construction of 2 (iwo) Laning of Pasighat - Singer
River from Km 0.00 (Pasighat) to Singer (Existing Km 22.00) (Net length
=19.8%7 Kms) in the slate of Arunachal IPradesh under SARDP-NE (Job No.
Pasighat-Singer- River-Ar. Package-2010-11-018"was awarded to M/s JKM Infra
Projects Limited with its Registered otfice al C-84, Grealer Kailash, Part-1, New
Delhi- 110048by Office of the Chief Lngincer (Highways) PWD, ltanagar, Govt. of
Arunachal Pradesh vide Agreement No. CI; (HW)/03 of 2010-11 dated 08"
October 2010.

A Copy of the agreement has
hoen annexad herewith and

marked as Annexure-11

That Sir, the work was com menced by the Contracting, Agency M/s JKM Infra
Projects Limitedon 28th October 2010 and the work was physically completed in
the month of October 2017. Ihe formation cutling works were completed well
before December 2015 and as per our information the muck disposal during
(ormation cutling have been ca rried out as per the prot edure in vogue set forth
by the Government agencies.

That Sir, further it is also pertinent o mention here that the Contract for the said
project was awarded to M/s JKM Infra Projects Limited and not to \/s. Puna
tlinda. The major portion of the work was executed and completed by M/s KA
Infra Projects Iimited and M/s. Puna Hinda was engaged to complele the
balance structural and curfacing works such as construction ol culverts,
retaining/ breast walls, drains, left over bituminous works etc. on behalf of M/s
JKM Infra Projects Limited on Power of Attorney and same has been confirmed
and affirmed by the offic of Chict Lngincer (Highways) cone, DWW, Arunechal
Pradesh while replving/ clarifving, the matter to the Avimachal Pollution control
Board viz. veverling thei office lolter No. APSPCB=150/2017 /A TUCK /NG /803
dated 020122
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GOVERNMENT OF ARUNACHIAL PRADISH
NACHAL PRADESH S TA LY POLLU TION CONTROL BOARD

AR

/'\.‘. oo

ORDER

Sub:
Limited for violation of environmental norms while
Pasighat-Maryans-Yingkiong Road I'roject, Arunachal Pre

WIHEREAS, M/
compensatioe of R« 5060000~
IS 201 NOCEADSPS!

lakhs) only
021 payahle wiil

(rupees il
NGT SST0-13 dated 21,002

PARY AV ARAN un\\\ AN PAPUHITZVRCIA ROAD
S

Dated §701/2022

Levying environmental compensation on M/s Puna Iinda Constraetion  Private

exccuting the 2-laning of

rdesh-reg

Puna Hinda Construction rivate Linnted  wes imposed environmeninl

vide  letter  No.APSFOD3-
in 30 days from the date of

st without Ll aed on lapse of the above samd perdod. an interest 7 12% on environmental

compensation amount shali be acetoed, at the nsk and respons

Construction Private anited.,

ihility of M’s Puna linda

WHEREAS, M/s Puna Hinda Construction Privaie Limited has wilfully failed © comply with the
direction of the State Pollution Control Board and has not deposited the above mnentioned amount

tll date

NOW THEREFORIL, in exercise ol power conferred under Section
and Contral of TPollution) Act, 1974, Sccuon 7 of Air (Proventio
At 1081 and Sccion 5 of the Envieompentl (Protection) Aot 1980
direction oi Haeb'le NGT in Original Aophication No, 74 of 2007 A
Private Limited is hereby directed to deposit ar amount
Ccompensation charge of Ry.30.00.000°- - i2%
L charged withm s peniod of 10 (Ten ) davs from the

o P lerest .':l.‘l_'.'li\.‘!.l )

‘l.'HL' Ol isspe I'I:.

Rs.

noernvironmenizl compensation

A3AY of Woater (Preventien
nound Contraol of Pollution}
respactivels, read with the
s Puna Himda Construction
SH0.000°- environmental

this letter, fatling which wall

invite  punitise action against the controctor, The environmental compensation charge may be

deposited by way of demand draft in tasour of NMember Secrctary,

APSPCB or by RTGS i 1he

erven iccount details:
C() Name of the pavee(As approved in passhaok) | Aruachal  Pradesh S ONTRE
b L B 9K d - 3 adesh - State - Poliution
] : e e L Conrrol Boa d |
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Agreement Form

Agreement

[his agreement, made the 8™ day of October 2010 between the Chief Engineer(Highways)
PWD. Itanagar, Arunachal Pradesh on behalf of Governor of Arunachal Pradesh| Hereinafter

called “the Employer| and M/s JKM Infra Projects Limited, C-84, Greater Kailash, New
Delhi- 1100048, hercinaller called” the Contractor” of the other pan

Whereas the Employer is desirous that the contractor exccute the” 2 laning of Pasighat-
Mariyang-Yingkiong Road from Km 0.00 to 19.887(Road from Pasighat to Singer river)
in the State of Arunachal Pradesh under SARDP-NE."hereinafter called “the Works
and the Employer has accepted the Bid by the contractor for the execution and completion of
such works and the remedying of any defects therein,

80,65,62,309.00(Rupees Eighty

hundred Nine Only).

at a cost of Rs
Crore Sixty Five lakhs Sixty two thousand Three

NOW THIS AGREEMENT WITNESSETH as follows:-

1. In this Agreement, words and expression shall have the same meanings as are respectively

assigned to them in the conditions ol contract hereinaller referred to and they shall be deemed
1o form and be read and construed as part of this Agreement.

2. in Consideration of the payments to be made by the Employer to the Contractor as heremdﬂ'cr

ned, the contractor hereby covenants with the Employer to execute and complete the
waorks and remedy

mentio

any defects therein in conformity in all aspects with the provisions of the
contract,

3. Yhe Employer hercby covenants to pay the contractor in consideration of the execution and

completion of the works and the remedying the defects wherein Contract Price or such other

sum as may hecome payable under the provisions of the Contract at the times and in the
manner prescribed by the contract.
4. The following documents <hall be deemed 1o form and be ready and construed as part of 1his
agreement viz.
i) Letter ol Acceptancc.
i) Natice 1o proceed with the works

i) Contractor’s Bid

Cer

'

té N

e
R : v\ag“' ek,
——~) ‘ o OV 3
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iv) Condition of Contract: General and Special -
V) Contract Data
vi) Additional Conditions

Vi) Drawings

vii)  Bill of Quantities
ix) Any other documents listed in the contract Data as forming part of the Contract
and other subsequent correspondences thereof.

In Witnessed whereof the parties there to have caused this Agreement to be executed the day and
year first before written.,

The common Seal of

...................................................................................

Was hereunto affixed in the presence of:

Signed. Scaled and Delivered by the said

.........................................................

In the presence of:

Rinding Signature of Employer

Car YKM Infra Projects L.

Binding Signature of CONLFACION. .o o e -
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{:(WERNNEN'I‘ OF ARUNACHAL PRADLSII
PUBLIC WORKS DEPARTMENT
PHONE  ; 0360-2290543 FIC
1O R 54 OFFICE OF THE CHIET ENGINEE ; ;
o i CHIET ENGINEER(GHWAYS)

: PWD,ARUNACHAL FRADESHITANAGAR
EMAILL cechwzone@gmail.com

No. CEAY(NWYWTC-162/PMY Road/2010-11/a22 £ - s1Dated lanagar,the 24" Sept’
Ta

2010

M/s JKM Infra Projects Limited,
C-84, Greater Kailash,

New Delhi-1100048

Tele: 011-17666900

Fax : 011-26348809

Sub:- Letter of Acceptance for” 2 laning of Pasighat-Mariya ng-Yingkiong Road
from Km 0.00 to 19.887(Road from Pasighat to Singer river) in the State of
Avunachal Pradesh™under SARDP-NE.

Dear Sir(s).

This is to notify that your Bid for the execution of the work™ 2 laning of Pasighat-
Mariyang-Yingkiong Road from Km 000 to Km 19.887(Road from Pasighat 1o Singer
river) in the State of Arunachal Pradesh” for the Contract Price of Rs
80,65,62,309.00(Rupees Eighty Crore Sixty Five lakhs Sixty two thousand Three
hundred Nine Only). as corrected and modified in accordance with the Instructions to
Bidders is hereby accepted by this office.

You are hereby requested 10 furnish Performance Sccurity, in the form detailed in
Para 34.1 of ITB for an amount equivalent 10 Rs 4,03,28,115.00 (Rupees Four Crore
Three lakhs Twenty Eight {housand One hundred fifteen anly) within 21 days of the
receipt of this letter of acceptance valid upto 12/11/2013 which is inclusive of 28 days from
the date of expiry of Defcets liability Period and sign the contracl. failing of which action
as stated in Para 34.3 of I B will be taken.

Chief Lngineer,
Highways, PWD,Arunachal Pradesh
Itanagar

For JXM - Oeaiecie | imiten
Jws o

J
L S
Rl ity - REL A0y
PV R
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No. CEAP(HW)/WTC-162/PMY Road/2010 H/dd Ep. 67 Dated tanagar,the 24™ Sept® 2010

Copy to:-

1. ‘The Principal Secretary(PWD). Government of Arunachal Pradesh, ltanagar-791111) for

kind information please.

2. The Chief E ngineer(’-9). MoRTH. Trancpon Bhawan. |. Parlizment Street. New Delhi-
110001 for information please.
3. ‘The Regional Officer. MoRTH. Western /.une Complex, Itanagar 79111 fer information
please.
4.

The Superintending Fa igineer, Roleng Circle Cirele, PWD. Arunachal Pradesh for

information and necessary action please

5. The Executive Lngineer. PWD, Pasighat. Arunachal Pradesh for information and necessary
action please.

The Regional Pay and Accounis Officer(NH), MoRTH, Hrishikeshayen, Hridayv Ranjan

Path. 6" Byelane(W). R.G Baruah Road, Guvakati-781003.

\//Of"ﬁce Order

'ngmeer, Highways,
PWD, Itanagar, Arunachal Prarlesh

: -5
For JKM Infre Projects Limited | )//
N

CE ()
-t Dy )
A "}"; ! Signatory .
prd d
weeR Ly Bt: orest
NE . ““at*
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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, | GT —
CAPITAL COMPLEX AT YUPIA.

C.R case No. 14/22

IN THE MATTER OF:-

The Arunachal Pradesh State Pollution Control
Board, Naharlagun, Govt of Arunachal Pradesh.

-Versus-

The Managing Director

M/S T.K Engg. Consortium Pvt. Ltd. Modal Village,
Naharlagun. PO/PS Naharlagun District Papumpare

Arunachal Pradesh.

Summon to the Accused

To,
The Managing Director
M/S T.K Engg. Consortium Pvt. Ltd.
Modal Village, PO/PS Naharlagun
District Papumpare Arunachal Pradesh.

Whereas the above named complainant has instituted a C.R case No.
14/22 against you before this court. So your attendance is necessary to answer to
all charge levelled against you.

Therefore you are hereby summoned to appear in person or by pleader
duly instructed before this court on 06™ of April 20 22. Herein fail not.

Give under my hand and seal on this 22" day of tebruary 2022,

* . .
‘&:03‘20&‘ Chief Judicial Magistrate
- tal
‘,g.‘:z\'&fﬁ‘;z?:"?' <
3
e o™
o ve
s
/ “at\‘-
'.39\ t‘c
474 ?ap“ 9""
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Form no, 4

Assam Schedule VI

High Court Criminal Form 106
District:- Papum- Pare
In the Court of Ms. Bissomoti Lego; Chief Judicial Magistrate, Capital Complex
at Yupla
CR. No. 14/22

R——— (APSPCB - Vs- MD, M/s Tk Engg. Consortium put. L. )

‘Date  of | ~ Order Sign of

Office action |
order  of p/ofticer | taken on order ‘l
proceedin | Lwith  date &
:. | signature of ]
I e T | |pleader/ party |
T 18-02-22 | The instant complaint Is filed by Arunachal Pradesh :
!. ‘ State Pollution control Board U/S 49 of Water (Prevention | !
~ | and Control of pollution) Act, 1974 and U/S 43 of Air | ||
5 (prevention and Control of Pollution) Act 1981 R/w Scction ‘\ I|
| | 190 CrPC. | l
1: | Ld. counsel J. Dojl Is present for the Complainant. It \ :|
'l !is stated that accused Company has violated the norms -] :|1
i :lprovided under the aforesaid Act to which show cause 'l I.
‘ll notice was lssued to them but the reply aiven by the | l| ';
'. accused company was not satisfactory. Accordingly 11101 \ '
I. Complainant passed an Order vide no., APSPCB- | \ HL
: 150/2017/MUCK/DSPSL/NGT/4622 dated 05-01-22 | 1|
1 Liwhereby accused Company was imposed fine of Rs 50 | gl
i 5 lakhs. However the fine has not been paid by the accused '.
a ' company. Thus the accused has committed an off'cncol
\punishable U/S 41, 47 of the Water (Prevention andll |- L/\ ¥
N Control of pollution) Act, 1974 and U/S 37, 40 of the Air ’l ' %’“ ““ﬂaﬁd
| (Prevention and Control of Pollution) Act 1981, l N«.. Ei::“-cg“i\ 3
. The complainant In support of their case has | °“:i;-°";'.'ma\“" J
produced the relevant documents |
' Having gone through the complaint and the document
o enfl_oicdfnh ItJI find sufficient ground to proceed against CJI. \
S p—————— — [ Nupia il
A Ll B R

T
» . g o
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| the meéaid offence. Accor'dingly
| the cognizance of offence U/S 41, 47 of the Water
| (Prevention and Control of pollution) Act, 1974 and U/S
i 37, 40 of the Air (Prevention and Control of Pollution) Act
‘ 1981 is taken against accused company.

|

Issue summon to the accused along with copy of

complaint.

' Complainant shall file their list of witnesses Lefore

| issuing summon to the accused.

Fix 06-04-22 for SR/app. L
I ¢t |Yupla -
(_ & L . -"--
Covtifted W D Tl Cony
ahens. ' . |
¢ ppCrrm-Civt Juda® (1.0 pRY
O ot + AP o guomoa'?ous‘l
A cal il ‘ :
i W ?o\\\m_ w\toﬂ“ ﬂ: [N
5“-3:3_.. J.?: 4;\1“- AP
Oeva ‘ja_:@.
d :
e
\sua
2! ct
utwe“‘ gt
E‘Lecum Pafe : A
pav ‘(09‘3
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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE,
CAPITAL COMPLEX, AT YUPIA, DISTRICT-
PAPUMPARE, A.P

. Complaint case No /4./2022

IN THE MATTER OF:

An application under section 49 of

water prevention and control of
pollution Act 1974, section 43 of
Air prevention andﬁ control Act
1981 read with 20'6'{0!' Criminz!
Procedure Code, 1973 Act

-AND-

IN THE MATTER OF:

The Arunachal Pradesh State

Pollution Control Board,
Paryavaran Bhawan, Papu Hill,
Yupia Raod Naharlagun. Govt of
Arunachal Pradesh, represented
by Shri Jumli Kato, Son of Lt. G.

Kato Scientist-B Arunachal
i X ! gl

R Pradesh State Pollution Control

CAAE O A
4 d@:?;ﬁ? 3 Board, Paryavaran Bhawan, Papu
o Hill, Yupia Raod Naharlagun. Goyr

of Arunachal Pradesh.

....Complainant
-Versus-

s
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The Managing Director

M/S T.K Engg. Consortium Pvt.

Ltd. Modal Village, Naharlagun.

PO/PS Naharlagun District

Papumpare Arunachal Pradesh.
....Accused/Respondent

The Humble complaint petition of the above named

Most Respectfully Sheweth:

. That the above named complainant is a bonafide

citizen of India and working as Scientist-B, under
Arunachal Pradesh State Pollution Control Board,
Paryavaran Bhawan, Papu Hill, Yupia Road
Naharlagun. Govt. of Arunachal Pradesh and has
been duly authorized by the competent authority to
file this application.

A Copy of authorization

letter is annexed as

ANNEXURE-1

. That the complainant begs to state that on one Shri

Tai Maya Resident of G Extension Naharlagun
Arunachal Pradesh has filed a Original Application
Vide No. 74/17/EZ (Tai Maya Vs Union of India &
Ors) before Hon'ble the National Green Tribunal
Eastern Zone Bench, Kolkata (in short NGT) against
Union of India, the Complainant and the Respondent
and 10 others for the destruction and degradation of
environment and ecology by dumping the muck into

the river, nallah by the construction agencies etc,

2\
\SU ~cL
g ‘290“5:“
C ?° p..?
e am Y., U
?39“1\1?‘3
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3. That the Hon'ble NGT has pleased to passed an order

in O.A No. 74/17 EZ on 16.10.2017 wherein directed
the State PCB to inspection of the'area and submit a
report on the veracity of allegations made in the said
OA No 74/17 EZ. And accordingly site inspection was
carried out and submits its inspection report in
affidavit form to the Hon'ble NGT 08.12.2017.

A Copy of Order dated 16.10.2017,

is annexed as ANNEXURE-2.

That the Hon'ble NGT has again passed an order in

0O.A No. 74/17 EZ on 17.08.2021, in Paragraph 12
and 13 of the said Order the Hon'ble NGT has
directed the APSPCB/complainant o file fresh
affidavit stating clearly what action has been taken
against the contractor/company carrying out the

works in clear violation of environmental norms and

what amount has been recovered from the’

defaulter/violator on the principle of polluter pays by
way of environmental compensation caused due to
large scale degradation and what criminal action has
been taken against the defaulting
contractors/companies/violators who are acting or
have acted in gross violation of the environmental
Norms.

A copy of Order dated 17.08.2021

is annexed as ANNEXURE-3

479
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5.That as per the direction of Honble NGT, the
complainant has issued Show caused notice vides
NO.APSCPCB-150/2017/MCK/DSPSL/NGT/3609 dated
06.08.2021 and NO.APSCPCB-
150/2017/MCK/DSPSL/NGT/2610 date 06/09/2021 to
the accusedfrespondent as to why Environmental
Compensation(EC) should not be levied for causing
a2ir and water pollution Pangin —Pasighat Road Project
agnd Akajan Likabali-Bame Road Project. On receipt
of the show cause notice the accused/respondent has
filed its reply on 13.09.2021 which is far from
satisfaction.
A copy of Show caus=d notice dated
06/09/2021 reply dated 13.09.2021
is annexed as ANNEXURE-4(Colly).

6. That the on 26.11.2021 the Hon'ble NGT has directed
APSPC/complainant to take steps for the recovery of
the amount of Rs. 50,00,000/-(Rupses fifty lakh)

towards environmental compensation from the

_ [ 8
&ﬁ{; A copy of Order date 26.11.2021 is

j&'p' annexed as ANNEXURE-S.

7. That the complainant begs to state that as per the

direction of Honble NGT Order dated 26.11.2021 in

B OA 74/17 EZ, the complainant Board has passed

. %’% order dated 05/01/2022 levying environmental
5

au-i';
f;ﬁ-\ct compensation of 50,00,000/-(Rupees fifty lakh) only

oL QO
”(_50" 72t ).-?\
o P L
e
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for the violation of environment norms while
executing the said projects under section 33(A) of
Water (prevention and Control of Pollution) Act 1974,
Section 37 of Air (prevention and Control of Pollution)

Act ,1981 and section 5 of the Environment

(Protection) Act 1986 respectively against the

accused/respondent and same shall be deposited
within 30 days without fail and on lapse of above

said period, an interest @12% shall be accrued.
A copy of order dated

05.01.2022 is annexed as
ANNEXURE-6.
8. That the complainant humbly submits that the
accused /respondent have failed to comply with the
order dated 05/01/2022 till filling of this petition.

0. That the complainant humbly submits that this
Hon'ble Court may take cognizance of this petition
and prosecute the accused/respondent for the
offences punishable under sections 41, 43, read With

section 47 of the Water Act and under section 37
Lol read with section 40 of Air Act.

s,@@:?‘{.- » 10.  That the accused respondent is a company
whose office is located at Modal Village, Naharlagun.

PO/PS Naharlagun District Papumpare Arunachal
Pradesh.

481
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L1, That the complainant not filed any complaint in
any other court in connection with t'he instant case.
12 That this application is being filed and made

bonafide for the end of justice

PRAYER
In the premises aforesaid it is most
respectfully pray before this Hon'ble court
that may be graciously please to admit this
Complaint petition and issue notice to the
accused/respondent as to why the
accused/respondent should not be punished
under the provision of Air Act and Water Act.
After pursuing the record and hearing of the
parties you honour may be further be
pleased to convict and punish the accused o
may pass such other order/orders as your
Honour may be deem fit and proper for the

end of justice.

i
Rémﬂ‘fgot““
> GOt ack
h\esoq,\\l“o .':4“0:“:_9,
\1“ u ¥ T ‘
Ocm“’“ L
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AFFIDAVIT

I Shri Jumli Kato,aged about 42 years, Son of Lt. G. Kato,
working as a Scientist-B, Arunachal Pradesh State Pollution J
Control Board, Paryavaran Bhawan, Papu Hill, Yupia Raod
Naharlagun. Govt of Arunachal Pradesh.
and do hereby solemnly affirm and declare as follows:-

1. That I'm the complainant in the instant petition and

I'm fully acquainted with the facts and circumstances

of the case. As such I'm competent to swear this

Instant affidavit.

2. That the statement made in
paragraph........ccccovevmieieneniis are true to my
knowledge and those made in
Paragraphs............... Blisiiiiassusivivnss are true to my

information derived there from the records which I
believe to be true and those made in rests of Para
graphs are my humble submission before this Hon'ble

court.
And I sign this affidavit on this 8" day of Feb.2022 at

the Court Premises, Yupia.

Identified by:

Deponent:
Advocate
%
C/{ alé
AL 1600 ©
" gcR Gont@:ﬂnfﬂt : “na%‘g'ﬂ\ct
e PO PO exe® Jopt o)
S e ‘]uﬂ- kh
aep2™ ™ wa - P2y qu P
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' BEFORE THE APPELLATE AUTHORITY

GOVERNMENT OF ARUNACHAL PRADESH

(Constituted under Section 28 of the yvater Act,
1974 and Section 31 of the Alr Act, 1981) H’-

Appeal No.¢......[2022

Appellant

M/s ABL-BIPL (JV)
Va

Arunachal Pradesh State Pollution Control Board ... Respondent

INDEX

P

PAGE NO. |

| S.NO. PARTICULARS

Appeal under the water (prevention and control of

pollution) act, 1974 and the air (prevention and :
control of pollution) act, 1681 against the order 4 - 13
dated 05.01.2022 passed by the Arunachal
Pradesh State Pollution Control Board with
supporting affidavit

v 2 Annexure-A/1. Copy of impugned order No.
APSPCB-150/2017/MUCK/DSPSLINGT/4623 14

dated 05.01.2022.
3. Annexure-Al2 Copy of Power of Attorney 15- 1

4. Annexure-AJ3 Copy of approved chart of Muck 1% —
Disposal Locations 84l
5. Annexure-A/4 Photographs of the area and river 42- 4
where the appellant had executed the work 2= 43
6. Annexure-A/5 Copy of Show Cause Notice
No.APSPCB-150/2017/MCK/DSPSLINGT/3607 4y
| B dated 06.09.2021.
{7 Application for ad interim stay with supportin
: affidavit. PG| 4g-ing
8. Vakalatnama

25

Filed by:

Wl e

Narender Pal Singh

Advocate

" Danube Consulting, Law Firm,
-18, Level -1, Green Park Main,
New Delhi-110016

Email: office@danubeconsulting.in
Mob: 09311010090




Appeal No. .......... 12022
In the matter of:
- M/s ABL-BIPL (JV) ...  Appellant
/]
- Arunachal Pradesh State Pollution Control Board
i, Through its Member Secretary ... Respondent

-_”.‘“APPEAL UNDER THE WATER (PREVENTION AND CONTROL
..OF POLLUTION) ACT, 1974 AND THE AIR (PREVENTION AND
CONTROL OF POLLUTION) ACT, 1981 AGAINST THE ORDER
DATED 05.01.2022 PASSED BY THE ARUNACHAL PRADESH
8TATE POLLUTION CONTROL BOARD

ST RESPECTFULLY SHOWETH: o
ark
A

1.

BEFORE THE APPELLATE AUTHORITY
GOVERNMENT OF ARUNACHAL PRADESH
(Constituted under Section 28 of the Water Act,

1974 and Section 31 of the Air Act, 1981)

-

=
Jno
guate PO

The present appeal is being filed against the o:d?é‘ﬁaﬂéﬂaiga"
05.01.2022 passed by the Arunachal Pradesh Pollution
Control Board (herein after referred as to ‘Board') Where b

Y

it directed the appellant to deposit an amount of
0
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Rs.50,00,000/- (Rupees Fifty Lakhs only) in the

Environmental Compensation Fund of the Board within 7

days from the date of order. Firstly, the impugned order
does not mention about any illegality / violation committed
by the appellant. Secondly, impugned order has been

passed referring only Show Cause Notice dated 06.09.2021

issued on the basis of alleged inspection carried out about
two years back i.e. from 01.12.2017 to 06.12.2017. Thirdly,

impugned order or Show Cause Notice does not mention

about any spot inspection report in respect of site inspection
alleging non-disposal of muck in scientific way and at any
non-designated/approved spot. Fourthly, no spot inspection
report has ever been served to the appellant as alleged in
the Show Cause Notice. Fifthly, project :carried out by the
appellant unit and referred in Show Cause Notice is even
remotely not concemned with the subject matter of OA
No.74/2017/EZ and order dated 16.10.2017 passed therein.
Si.xthly, the impugned order does not speak about yard
stick adopted to impose the penalty of Rs. 50,00,000/-

(Rupees Fifty Lakhs). Seventhly, the impugned order is in

violation of ‘principal o ice’
principal of Natural Justice' as no materiglegs™ ve = °

against the appellant unit has been made available to
counter the same. Eighthly, contentions made in Reply
submitted by the appellant to show cause notice have not
been considered and impugned order has been passed
without dealing them. Ninthly, No opportunity of hearing

486
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has been provided to explain the case of the appellant
before passing the impugned order in violation of principal
of Natural Justice.

Copy of impugned order No. APSPCB-
150/2017/MUCK/DSPSL/NGT/4623 dated 05.01.2022 is
being annexed herewith as Annexure-Al/1.

The present appeal is being filed through Sh. Sanjay Kumar
Agarwalla who Is authorized and competent to flle the
~ present appeal on behalf of appellant by virtue of Power of
| Attomey dated 2™ day of January 2016. Copy of the same
j-'__ Is annexed herewith as Annexure-AJ2.

3 % &

()  That the appellant unit is joint venture of M/s Ashoka a\““'“iﬁgﬁ‘:ﬁ?
Buildcon Ltd and M/s Bhartia Infra Project limited. Th&p“?«\i‘:“:"-’:\ AR
___;: appellant is engaged in civil construction of National

Highways and has executed all the projects Successfully

adhering to all the environmental norms etc. It takes due

diligence about compliance of Environmental norms while -’ﬂ{ﬁ’fﬁ‘

executing the projects assigned to it. Q¥ ’
1 e
st et
-‘.“ecut‘: gq‘-c Dp)tt‘
487
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(i) The appellant was assigned with the project of
construction of Highway within state of Arunachal Pradesh
i.e. construction of Highway from singer river to Sijon Nallah
(hereinafter referred as 1o 'said project’) under National
Highways and Infrastructure Development Corporation
(NHIDCL), Government of India. While executing the sald
project from 21% January 2016 to 7™ July, 2019, the
appellant took due care of Environmental Norms and no
complaint against the appellant w.r.t. any violation received
from any corner. Said project was completed under the

supervision of NHIDCL.

(i) That it is worthwhile to mention here that appellant
unit had 26 Nos of approved designéted dump sites. The
approved muck disposal location chart was provided to
appellant unit by the Range Forest Officer, Yingkiong Forest
Range, Yingkiong, Arunachal Pradesh bearing numbers
from 20250 to 42780. The approved chart provided to
appellant by the Forest Range Officer as well as the Lay
Out Plan of those Muck Disposal Locations is annexed
herewith is annexed herewith as Annexure-A/3 (Colly),

mﬁ“ﬁ?

» /‘

{ —
— cRETARY aed
R:tgon‘"“ B%. go
0 L)
nav

ity
gtote YOI T @ ap

acpat™® g

It is noteworthy that Arunachal Pradesh is g hilly
terrain and there are natural and frequent landslide due to
heavy rains. Considering such geographical position. the
appellant also constructed breast walls and retention ‘:)VG”S

488
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as required to stop the muck from rolling down to the river

from the slopes in heavy rain and utilized all available

resources to stop the rolling down of debris/Muck into river
from the designated disposal site. Photographs of the area
and river where the appellant had executed the work are

annexed herewith as Annexure-A/4.(colly)

(iv) That it is worthwhile to mention here that water quality
in the stream and the river had never been compromised in
any manner whatsoever by the appellant units and its
employees. In fact, company’s workers who were deployed
at the construction site were also consuming the same
water for cooking food as well as for. other purposes, during

!

the course of construction work.

(v) That to the utter shock of appellant, it received a Show
Cause Notice dated 06.09.2021 from the Board stating
about an inspection purported to be done almost two years
back i.e. 01.12.2017 to 06.12.2017 and alleging that at
Gﬂgr;ﬁ;f':@t

Padu village muck was found to be rolling down into the
o OO
rivulet and appellant’s personnel were asked to avoid ﬁ{epgn@‘o,ﬂro ,;
v

it dumping of muck in the valleys. By said notice, th%wzl "
appellant was to show cause as to why no action should not

be taken against appellant for not disposing the muck in a C&"f
@?ﬂ

scientific way falllng which Environmental Compensation

was proposed to be levied. Copy of Show Cayse Notice /
1.139.
cuttV e
xec¥  pa¥
Epap ,?:19‘3 (p.

.
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No.APSPCB-150/2017/MCK/DSPSL/NGT/3607 dated
06.09.2021 is being annexed herewith as Annexure-A/5,

It is further respectfully submitted that the order imposing
the environmental compensation is passed merely to
demonstrate to the NGT that the respondent has taken
action against some contractors. In this process without any
application of mind the unfair, arbitrary and illegal impugned

order has been passed by the respondent.

It is further submitted that no document or
contemporary records have been mentioned or placed on
record in support of the allegations made in the Show

Cause notice has ever been provided.

(vi) That said Show Cause notice was duly replied by the

appellant. However, neither any opportunity of personal
hearing was provided ensuring the adherence to Principal of
Natural Justice nor contentions of the reply were dealt with

while passing the impugned order.

(vi) That in complete defiance of the principal of nat’ffr;r:i'l'ﬁ2 o
Justice, the respondent Board passed the impugned order
directing the appellant to deposit an amount of
Rs.50,00,000/- (Rupees Fifty Lakhs). It is noteworthy that UC’/ _

impugned order does not mention about any illegality or Trbe,s
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violation committed by the appellant. Moreover, it does not
specify the formula or basis to arrive at the penalty figure of
Rupees Fifty Lakhs.

(viii) That after receiving the Impugned order, the appellant
unit submitted a representation dated 11.01.2022 with the
Member Secretary, APSPCB explaining all facts and due
diligences taken by the appellant during execution of project
referred in Show Cause Notice. It was prayed that the
penalty of Rs. 50 lakhs may kindly be waived. However,
representation has not been considered and impugned
order in still in force. Hencé, present appeal is being filed.

1

| Grounds:-

‘-'further grounds during course of hearing: :
- Fd

‘ . RE,TN“
e oy ol\ﬂ.ﬂ’l o

. MEM
a) Because impugned order has been passed withoutuo uimt:nf_r;wwm.:u
Oepartme 1. gun AT

providing an opportunity of personal hearing which is
inherent part of the principals of Natural Justice.

b) Because the impugned order itself without mentioning any
illegality / violation committed by the appellant, Hence, the
impugned order ie nullity in the eyes of law,

R e e
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¢) Because impugned order has been passed referring only
Show Cause Notice dated 06.09.2021 that too has been
issued on the basis of alleged inspection carried out about
two years back i.e. from 01.12.2017 to 06.12.2017. Thus,
the action taken by the respondent Board is at a very
belated stage and hopelessly barred by limitation.

d) Because impugned order has been passed on the basis of
Show Cause Notice dated 06.09.2021 referring OA
No.74/2017/EZ and order dated 16.10.2017 passed therein.
However, Respondent Board failed to appreciate that
project carried out by the appellant unit and referred in
Show Cause Notice is even remotely not concerned with the

subject matter of OA No.74/2017/EZ and order dated
16.10.2017 passed therein.

e) Because impugned order or Show Cause Notice does not | 4
mention about any spot inspection report in respect of site L’
A

. . . . TAR

inspection alleged non-disposal of muck in scientific way MEMESTCS éi‘nw goard
. T state OO ronnmank
Departm@’ 1 qun, AP

f) Because no spot inspection report has ever been served to
the appellant as alleged in the Show Cause Notice.

g) Because the impugned order has been passed is in Cﬁ
violation of ‘principal of Natural Justice' as no material

.strate
cge M9 et
gxecuticare OIS
Papu‘;‘:’pia (A
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against the appellant unit has been made available to

counter the same.

h) Because the impugned order has been passed without any
basic formula or any guiding principle adopted for imposing
the penalty of Rs. 50,00,000/- (Rupees Fifty Lakhs). No
calculation sheet or any supporting material has ever been

served or mentioned in the impugned order.

i) Because impugned order has been passed mechanically {
even without considering the reply to show Cause Notice
submitted by the appellant unit to the Board. No
contentionsfgrounds of the reply have been dealt with while

passing the impugned order. - |

i) Because the impugned directions have been issued in the
exercise of powers vulnerable to the invalidation of the <

grounds of arbitrariness and unreasonableness.

RETARY
MEMEBSR S trol Board

k) Because in the matter of Tai Maya vs Union of India & org=te Em‘ﬁﬁfql,wnam & Fore®!
the appellant is not in the array of parties and the nam:'p;:m. o=
the appellant is not mentioned as a violator and neither has
there been any complaint against the appellant company or ﬂ(‘%:
its employees regarding air pollution, illegal muck disposal (

in any manner by the local villagers, NGO's, Elite Society

Students organisations during or afte i Aot
rec i
ompletion of the e ist
work. £xeS\ 1 POV (AP)
?ap“quﬁ’“a
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|) Because the impugned diroctions are even otherwise illegal

and liable to be set aside.,

m)Because impugned order issued by the Respondent No.1 is
in violation of the power to give directions set out under
Section 33 A of the Water Act, 1974. In Splendor Landbase
Limited Vs Delhi Pollution Control Commiltee confirmed by

the Division Bench of Hon'ble Court of Delhi it was held:

“The power under the said provision includes
the power of the DPCC fo issue "any directions in writing
fo any person’. The ‘explanation’ to the provision clarifies
that the power to issue directions includes the power to
direct “closure, prohibition or regulation of any industry,
operation or process or the stoppage or requlation of
supply of electricity, water or any other service”, Yet, this
power has to be one coupled with a duty to act

reasonably and fairly. It cannot be stretched to include a
power to levy a penally.”

leltatlon e RS Bt
The present appeal is being filed within period of Ilmll%gﬁﬁ; 4 res

PRAYER:-

In view of the facts and circumstances stated above and in i{wg
f-f-‘ the interests of justice, it is most respectfully prayed that this S/
- Hon'ble Authority may graciously be pleased to:
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(a) Set aside the impugned Order dated 05.01.2022
passed by the Respondent Pollution Control Board,

(b) Pass any other or further order(s) as this Hon'ble |
Court may deem fit and proper in favour of the

Petitioner.

4 Through
i Date: 20-01-2022-

i Place: Tinsukia
' Narender Pal Singh
Sakshi Rastogi

. Advocates

Danube Consulting, Law Firm,
K-18, Level -1, Green Park Main,
New Delhi-110016

P
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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, H
CAPITAL COMP{ EX AT YUPIA.

C.R case No. 13/27

IN THE MATTER OF:-
The Arunachal Pradesh State Pollution Control
Board, Naharlagun, Govt. of Arunachal Pradesh.

-Versus -

The Managing Director
M/S KNR Construction Ltd-JKM(IV)
KNR house, 3" & 4" Floor, Jubli Hills, Road No. 36

Phase-1, Kavuri Hills, Hyderabad, Telengana-
5000033.

Summon to the Accused

The Managing Director 3\
M/S KNR Construction Ltd-JKM(IV) [

ARt
KNR house, 3™ & 4 Floor, Jubli Hill: koad No. 36 Phase-1 Kavuri Hills, pEME=RSEE S a1 Board

£ 1At Pf-‘"““o? anrt & FO
Hyderabad, Telengana-5000033 vi'-:"u:"-"w; = i
Whereas the above named complainant has mstituted a C.R case Ne
13/22 against you before this court. So your attendance is necessary to
answer to all charge levelled against you.
Therefore you are hereby sumimoned to appear in person ar by
nleader duly instructed before this court on 06" of npril 20 22. Herein rail
not.
Give under my hand and seal on s 22" ay - * Febiuary 202 C{‘L
v
tra“:
i€
L\ stf
gxeCV " pare
pa‘P“ ia (p"P)

yup!
Chief Ticig Magestate,
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~~. Formno. 8
Assam Schedule VIII
High Court Criminal Form 106
District:- Papum- Pare

In the Court of Ms. Bissomoti Lego; Chief Judicial Magistrate, Capital Complex

at Yupia
CR. No. 13/22
(APSPCB - Vs- MD, M/s KNR Consf Construction ftd.)
of Order ‘ Sign of

State Pollution control Board U/S 49 of Water (Prevention
| and Control of pollution) Act, 1974 and U/S 43 of Air‘
‘ (prevention and Control of Pollution) Act 1981 R/w Section |
' 190 CrPC.

'|. Ld. counsel . Doji is present for the Complainant. It
|15 stated that accused Company has violated the norms
prowded under the aforesaid Act v which show cause
| notice was issued to them but the reply aiven by the
'| accused company Was not satisfactory. Accordingly the
Comp\ainant passed an Order vide no. APSPCE-|

Office

| with

! signature

_IE o — j | pleader/ party

| T8.0222 | The instant complaint is filed by Arunachal Pradesh

|

‘.‘Eh\e

| 150/2019/MCK/DSPSL/NGT/3805-09  dated 210921 | g eamet

'whereby accused Company Wwas imposed fine of Rs 50]
: lakhs. However the fine has not been paid by the accused
" company. Thus the accused has committed an offence |
~ punishable U/S 41, 47 of the Water (Prevention andn

Control of pollution) Act, 1974 and U/S 37, 40 of the Alr |

(Prevention and Control of Pollution) Act 1981. ||

The complainant in support of their cast has:a

produced the relevant documents. ! L

Having gone through the complaint and the document |

enclosed with il}] find sufficient around to proceed against t CM 3
L Yupia

the accused company of the '\io' esald offence Acmrdmcl\, e ey

D= o K

Cadved w b s

-5y Juil

.
497 ot ‘&i‘ et
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| the cognizance of offence U/S 41, 47 of the Water |
' (Prevention and Control of poliution) Act, 1974 and U/S |
| 37, 40 of the Air (Prevention and Control of Pollution) Act - ' |
| 1981 is taken against accused company. | |
Issue summon to the accused along with copy of’
complaint., |

Complainant shall file their list of witnesses hefore! 1 J

. issuing summon to the accused. v
 Fix 06-04-22 for SR/app. soolam |
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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE,
CAPITAL COMPLEX, AT YUPI# DISTRICT
PAPUMPARE, A.P

Complaint case Ne. 1272022

IN THE MATTER OF:

An application under section 49 of
water prevention and control of
pollution Act 1974, section 43 of
Air prevention and control Act
1981 read with <8 of Criminai
Procedure Code, 1973 Act

-And-
IN THE MATTER OF:

The Arunachal Pradesh State

Pollution Control Board,
Paryavaran Bhawan, Papu Hill,
Yupia Raad Naharlagun. Govt of
Arunachal Pradeun, represented

by Shri Jumli Kate, Son of Lt. G.

Kato,  Scientist-t’,  Arunacnal
Pradesh State Polution Control
Board.

Lomplunge:

-Versus-
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The Managing Directo!

M/S  ~HIR Construction  Ltd-
JKM(JV)

KNR house, 3 & 4" Floor, Jubli
Hills, ®~=d No. 36 Ph se-1, Kavuri
Hills, rlyderabad, Telengana-
5000033.

 Accused/Respondent

The Humble complaint petition of the above named

Most Respectfully Sheweth:

| That the above named complainant i« a bonafide

citizen of India and working as Scieinist-B, under
Arunachal Pradesh State Pollution Contral Board,
Paryavaran Bhawan, Papu Hill, Yupia Road
Naharlagun. Govt. of Arunachal Pradesh and has
been duly authorized by the competent authority to

file this application.

A copy of Authurization letter
is annexed as ANNEXURE-1.

2. That the complainant begs to state that crv one Shri

JTai Maya Resident of G Extension Naharlagun
Arunachal Pradesh has filed @ Original Application
Vide registered as O.A No. 74/17/EZ (Tai Maya Vs
Union of India & Ors) before Hon'bie the MNational
Green Tribunal ~Eastern Zone Bench,  Kolkata
(hereafter refer as to NGT) against the Unioi of India

& 12 Others, wherein, the Comipla: ant his been

ok
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made as a respondent ¢ and the accused has been
made as respondent § for the destruction  and
degradation of environment and ecolugy by dumping
the muck into the river, nallah by t:€ construction

agencies.

3 That the Hon'ble NGT has pleasec to assed an oraer
in O.A No. 74/17 EZ on 16.10.2017 wherein directed
the State PCB/complainant to inspection of the area
and submit a report on the veracity of allegations
made in the OA. And accordingly as per the direction
of Hon'ble NGT, the site inspection was carried out
by the complainant and submits its inspection report

in affidavit form to the Hon'ble NGT 08.12.2017.

A Copy of Order dated 16.10.2017,
is annexed as ANNEXURE-2.

4 That the Hon'ble NGT has again passed ah order in

O.A No. 74/17 EZ on 17.08.2021, in Paragraph 12

and 13 of the said Order the Hon'ble NGT has

specifically directed the AgPPCB/complainant to file

fresh affidavit stating clearly what action has been

taken against the contractor/company carrying out

' the works in clear violation of environmental norms
el et and what amount has been recovered  from e

NS ot e - il |
o e N defaulter/violator on the principle of polluter pays by
way of environmental compensation caused due to

large scale degradation and what cri ainal 3 tion oy

been taken against th:- defaulting
A v
gs?,
qe‘“g\w‘-“c
‘:“Qa‘e‘ 2)
939 4\)9_\?
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contractors/companies/violators who are acting ot g
have acted in gross viclation of the cnvironmental
norms.

A copy of Order dated 17.08.2021
is annexed as ANNEXUKRE-3

n

. That as per the direction of Honble NGT, the
complainant has issued Show caused notice vides
NO.APSCPCB-150/2017/MCK/DSPSL/NG1/3611  date
06/09/2021 to the accused/respondent as 1o why
Environmental Compensation(EC) should not be
levied for causing air and water pollution Pasighat-
Maryang-Yingkiong Road Project. On receipt of show
cause notice the accused/ respondent Nas filed its
reply on 21.09.2021, which is far from satisfaction.

A copy of Show caused notice
dated 06/09/2021 and reply
dated 21/09/2021 is annexed
as ANNEXURE-4.(colly)

6. That the complainant humbly states the complainant
has not satisfied with the reply of the
accused/respondent, thus passed an order vide No.
APSPCB-150/2019/MCK/DSPSL/NGT/3805-09 dated

. 21/09/2021 wherein levying environmental
’ compensation of Rs. 50,00,000/-(Rupees. fifty lakh)
ﬁ:""&ou‘ly for the violation of environment norms while
w&‘“ﬂd\f““w M executing the said projects under seclion 33(A) of

Dt
S Water (prevention and Control of Pollution:  Act

s
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ade as a respondent - and the accused has been
made as respondent 9 for the dostruchion and

degradation of environment and ecolouy by dumping

the muck into the river, nallah by the consu uction
agencies.

3 That the Hon'ble NGT has pleased to p.osed ar order
In O.A No. 74/17 EZ on 16.10.2017 whicrein directed
the State PCB/complainant to inspection of the area
and submit a report on the veracity of allegations
made in the OA. And accordingly as per the diraction
of Hon'ble NGT, the site inspection was carried out
by the complainant and submits its inspection report
in affidavit form to the Hon'ble NGT 08.12.2017.

A Copy of Order dated 16.10.2017,
is annexed as ANNEXURE-2.

4. That the Hon’ble NGT has again passe: an order in
O.A No. 74/17 EZ on 17.08.2021, in Paragraph 12
and 13 of the said Order the Honbie  NGT has
specifically directed the ABPPCB/complaimant o file
fresh affidavit stating clearly what acticn has been
taken against the contractor/company carrying out
the works in clear violation of environmental norms
and what amount has been recovered  fron the

{ _ :
A far;“_‘gof"‘defaulter/wolator on the principle or polluter pavs by

e ; _ |
\*’\.*o“ sﬂ‘;‘ﬂfﬁf' way of environmental compensation caused die 1o
4
o) > o . .
mﬁ"w e large scale degradation and what crimir [ actic ]
been taken againsl the defanling
!
1
v . ;
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contractors/companies/violators who are acting O | ‘
have acted in gross viclation of the environmenta!
norms. |

A copy of Order dat~d 17.08.2021
is annexed as ANNEX! JRE-3.

_That as per the direction of ilonble NGT, the
complainant has issued Show caused notice vides
NO.APSCPCB-ISO/ZO17,/MCK/DSPSL/I\IE'}T/361‘! date
06/09/2021 to the accused/respondent as 10 why
Environmental Compensation(EC) should not be
levied for causing air and water poliution pasighat-
Maryang-Yingkiong Road Project. On rxceipt of show
cause notice the acciced/ respondent has filed its

reply on 21.09.2021, which is far from satisfaction.

A copy of Show caused notice
dated 06/09/2021 and reply
dated 21/09/2021 is annexed
as ANNEXURE-4.(colly)

6. That the complainant humbly states the complainant

has not satisfied with  the reply  of  the
accused/respondent, thus passed an order vide Nc.
APSPCB-I_50/2019/MCK/DSPSL/NGT/BBOS—OO dated
21/09/2021 wherein  levying environmental
compensation of Rs. 50,00,000/-(Rupees fifty lakh)
only for the violation of environment norms while
&xecuting the said projects under section 33(A) of

Water (prevention and Control of Pollition) - Act

504 -
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1974, (hereafter refer 2: 10 Water # t) and unde!
Section 31(A) of Air (brevention and Control of
Pollution) Act ,1981(hercarter refer as 1o Air Act) and
section 5 of the Environment (Protect.on) Acl 1986
respectively against the accused/respondent and
same shall be deposited within 30 days withcut fail
and on lapse of above saic period, an interest 2127
shall be accrued.

A copy of order dated

21/09/2021 is annexed as

ANNEXURE-5

. That the complainant humbly submits that the

accused /respondent has failed to comply with the
order dated 21/09/2021 till filling of this petition.

_That the on 26.11.2021 the Hon'ble NG has diracted

APSPC/complainant to take steps for the recovery of
the amount of Rs. 50,00,000/-(Rupees fifty lakh)

towards environmental compensation from the

respondent.

A copy of Order date 20.11.2021 1s
annexed as ANNEXURE-o.

. That the complainant humbly suooute that  this

Hon’ble Court may take cognizance of this peution
and prosecute the accused/respondent for the
offences punishable under sections 41, ¢8; e wditds

50
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section 47 of the Water Act and

. under section 37 %
read with section 40 of Air Act.

10.

That the accused respondent < a company
whose office is located at KNR house, 2'* & 4" Floor,
Jubli Hills, Road No. 36 Phase-1. Kavuri Hills,

f

Hyderabad, Telengana-5000033.

11. That the complainant not filed any complaint in

any other court in connection with the instant case.

12. That this application is being filed and made
bonafide for the end of justice

PRAYER

In the premises aforesaid it is most
respectfully pray before this Hon'ble
court that may be graciously please to
admit this Complaint peution and issue
notice to the accused/respondent as
to why the accused/respondent should
not be prosecute under the provision
of Air Act and Water Act. After
pursuing the record and hearing of the

parties you honour may be further be

pRY g
po? s\ . .
WENEE O pleased to convict and punish the
e PO Pt
an;ﬂﬁ""pa ¥ accused as per the law or may pass
such other order/orders as your
Honour miay be deent fit anc proper
for the end of juslice. Q{L,;
;ﬂag ﬁ;tci
st
we‘“‘ Pa‘*": )

pap 109@ (
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AFFIDAVIT

I Shri Jumli Kato,aged about 42 years, Son of Lt. G. Kato,
working as a Scientist-B, Arunachal Pradesh State Pollution
Control Board, Paryavaran Bhawan, Papu Hill, Yupia Raod
Naharlagun. Govt of Arunachal Pradesh.

and do hereby solemnly affirm and declare as follows:-

1. That I'm the complainant in the instant petition and
I'm fully acquainted with the facts and circumstances
of the case. As such I'm competent to swear this

Instant affidavit.

2. That the statement made in
Paragraph........coirecieneciienieens are true to my
knowledge and those made in
Paragraphs..........8.. .. ...are  true to my

information derived there from the records which 1
believe to be true and those made in rests of Para

graphs are my humble submission before this Hon’ble

court.

And 1 sign this affidavit on this 8" day of Feb. 2022 at

the Court Premises, Yupia.

Identified by:

Advocate
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