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BEFORE THE NATIONAL GREEN TRIBUNAL, KOLKATA

M. A. No. 16/2022/EZ
In

O. A. No. 81/2020/EZ

Tribunal on its own motion Applicant(s)

Vs.

Jharkhand state Pollution
Control Board Respondent(s)

Counter Affidavit on behalf of Respondent No. - 04

Jharkhand Pollution Control Board inState

compliance of order dated 14/12/2022.

I, Yatindra Kumar Das, son of Late K. K. Das,

presently posted as the Member Secretary, Jharkhand

State Pollution Control Board, H.E.C, Dhurwa, Ranchi

and am duly authorized and here by solemnly state

and affirm as follows:-

-,

present, I am working and posted as the

Jharkhand PollutionState

H.E.C, Dhurwa, Ranchi and as such,



~
I am well acquainted with all the facts and

circumstances of this case.

2.That I have gone through the order dated

14/12/2022 passed by the Hon'ble NGT, EZB,

Kolkata and has under stood the contents therein.

3.That, I am authorized to swear this affidavit on

behalf of the Respondent No - 04 Jharkhand State

Pollution Control Board (JSPCB). Further it is

stated that I have gone through the relevant

files and records in present case.

4.That, it is humbly stated and submitted that the

Hon'ble Tribunal vide its order dated 14/12/2022,

was pleased to direct Mr. Surendra Kumar, the

learned Counsel, appearing on behalf of JSPCB to

file a copy of the Civil Appeal filed by the said

Mihijam Nagar Parishad before the Hon'ble Supreme

Court and further directed him to file the copy

of stay order of the Hon'ble Supreme Court also.

stated and submitted that the

Appeal filed by the Mihijam

Hon'ble Supreme Court



which was received by email dated 18th June, 2022

by the Board.

Photocopy of the Civil

Appeal filed by the Mihijam

Nagar Parishad before the

Hon'ble Supreme Court is

annexed and marked as

Annexure - A.

6.That, it lS humbly stated and submitted that the

Hon'ble Supreme Court in its order In Civil

Appeal No(s). 5193/2022 in the matter of Mihijam

Nagar Parishad Vs Arti Sinha & Ors. has issued an

order dated 26/08/2022. The relevant portion of

which is reproduced herein for the sake of

brevity: -

"In the meanwhile, there shall be stay of the

direction on the Peti tioner, Mihijam Nagar

Parishad, at Paragraph No. 19 of the impugned

judgment, to deposit Environmental Compensation

of 43,05,000/- (Rs. Forty Three Lakhs Five

with the State Pollution Control

a period of one month."



Photocopy of the Stay Order

passed by the Hon'ble

Supreme Court In the matter

dated 26/08/2022 l S annexed

and marked as Annexure - B.

7.That, it 1S stated and submitted that this

counter reply is being filed bonafide and In the

interest of justice.

8. That the statement made in forgoing paragraphs

are true to my knowledge in annexure are true

copy of its original.

19--ticVerified at Ranchi on this the day of January,

2023 that the averments & facts stated herein above

VERIFICATION:

are true and correct to my knowledge and belief and

nothing material has been concealed therefrom.

DEPONENT
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PALLAVILANGAR
Advocate-On-Record

SUPREME COURT OF INDIA

BY EMAIL
To,
Executive Officer,
Mihijam Nagar parishad
Ranchi, Govt. of Jharkhand
Jharkhand

16.06.2022

Ref: Civil Appeal No. (Diary No 16944 of 2022
Mihijam Nagar Parishad Vs Arti Sinha & ors

Dear Sir,

This is to record and inform that the captioned matter has been filed in the
Hon'ble Supreme Court challenging order dated 23.02.2022 passed by the Hon'ble
NGT, EZ.

This is to further inform that the Hon'ble Supreme Court is having summer vacation
presently and will re-open on 11.07.2022. It is only thereafter that the captioned matter
will be listed for hearing.

Thanking you,

Yours sincerely,

[PALLAVI LANGAR]

C-188, Ground Floor, Defence Colony, New Delhi 110024
M-91 9871927773 .Email-pallavi.langar@gmail.com

- - . - - --------



IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

(Under Section 22 of the National Green Tribunal Act, 2010)

CIVIL APPEAL (C) No.__ of2022

[Arising out of Final Impugned Judgment dated 22.03.2022 passed in
Original Application No. 81/2020/EZ by National Green Tribunal Eastern
Zone Bench, Kolkata]

[WITH PRAYER FOR INTERIM RELIEF1

IN THE MATTER OF: Annellant
Mihijam Nagar Parishad

VERSUS

Arti Singh & Ors ...Responden ts

WITH
LA. No: of 2022

Application for exemption from filing certified
copy of the impugned judgment

AND
LA. No: of 2022

Application for seeking ad-interim stay of operation
of impugned judgment

AND
I.A. No: 12022

Application for exemption
from filing official translation

PAPER BOOK
(For Index Kindly See Inside)

Advocate for the Petitioner: PALLAVI LANGAR
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

(Under Section 22 of the National Green Tribunal Act, 2010)

CIVIL APPEAL (C) No.__ of 2022

IN THE MATTER OF:

Mihijam Nagar Parishad Appellant

VERSUS

Arti Singh & Ors ...Respondents

. OFFICE REPORT ON LIMITATION

1. The present Special Leave Petition is within time.

2. The Petition is not barred by time and there is no delay in filing the same

against order 23.02.2022 passed in No. 81/2020/EZ by National Green

Tribunal Eastern Zone Bench, Kolkata], in view of order of the Hon 'ble

Supreme court in SMWP No.3 of2020.

3. There is delay of __ in refilling the Petition and Petition for

condonation of __ days delay in refilling has been filed.

BRANCH OFFICER

New Delhi

Dated: 20.05.2022

. ~



B
SYNOPSIS

The Appellant above-named is filing the present Appeal under

Section 22 of the National Green Tribunal Act, 2010, ("NGT

Act") being aggrieved by the impugned final Order and

Judgment dated 23.02.2022 passed in Original Application

No. 81 1 20201 EZ by the Hon'ble National Green Tribunal,

Eastern Bench, Kolkata (Hon'ble NGT). By way of the

impugned order and judgment, the Hon'ble NGT has, inter

alia, directed Mihijam Nagar Parishad, to deposit Rs.

43,05,0001- as environmental compensation with the State

Pollution Control Board, Jharkhand, despite the fact that

Hon'ble NGT holds the location of the landfill site in

question/dumping site fulfils the parameters laid down in

Schedule I (A) of the Solid Waste Management Rules, 2016

(herein after referred to as "The said Rules, 2016 ") which is

per the findings of the Committees Report.

It is submitted that the apart from the fact that impugned order

directing the Nagar Parishad to pay Environmental

Compensation to the tune of Rs. 43,05,0001- as environmental

is excessive and arbitrary, the calculation of the compensation

is ex-facie erroneous.

It is submitted that the Hon'ble NGT did not consider the fact

that there was no delay on the part of the Appellant in

complying with the statutory compliances under the said

; rules, 2016. lnfact, the Appellant has duly complied with the
.~- ... __,..... ' ..~/ ' .<~>I ~.'< statutory compliances in the management of the solid waste at::';( .';'_,~':;(¥-,\'..the concerned dump site by conforming to the distance criteria

.' ,~,\~ ':>', ", _,-',:mentioned in Schedule-I para (a) s1. no. (vii) of the Solid
, ~.,J -. -.. f

, '~," ,'),'" YJ." ,-:-- - v '~ : ~-:-
J~ •• ~ ', '.'.



Waste Management Rules, 2016 as the dump site IS

c @
approximately 204 m away from the nearest habitation, 531 m

from the Maithon dam nearest to the water point, 204 m from

the Homeopathic medicine centre, 210m from the

Missionaries of Charity, 210 m from the temple and no river

was found within 100 m as well. Further, that land fill site

should be 100 m from the river, 200 m from pond, highways,

housing sites, public parks, 200 m from wells and 20 km from

the airport.

It is also submitted that apart from wrongly imposing fine

upon the Appellant, the calculation of the fine imposed as

Environmental Compensation (EC) by the Committee is

erroneous. It is submitted that in the formula to calculate

Environment Compensation which is as follows:

EC= PI x N x R x S x LF

Where N = Number of days of Violation.

It is submitted that the Committee has taken the value

of N as 287, i.e., from the date the complaint is filed
(

24.09.2020 till the date of visit by the committee,

07.07.2021.
However, it is pertinent to note that the said land was

only allotted from 27.11.2020. Therefore, the number

of days for violation, if at all, has to be calculated from

27.1l.2020 to 07.07.2021, i.e., 222 days.

•
For the purposes of calculation of EC, the committee

has taken the value of 'R' which is the factor in Rupees

to be taken while calculating EC to be Rs. 250/- in its

report. Considering the fact that the Hon'ble NGT has

dismissed the OA on the findings of the committee that



the dumping site is in conformity to the SWM Rules

2016, it is submitted that the value of R may be taken at

the lowest ofRs 100/-.

Further, keeping the above factors in mind and the

correct and reasonable value of Nand R (other values

remaining same), the amount of EC, if any, to be

imposed, would not be exceeding:

EC= 60 x 222 x 100 x 1 x 1

EC= Rs. 14,32,000/-

It is submitted that the Hon'ble NGT ought to have considered

that the Detailed Project Report of the said site was approved on

10.08.2021 after due consideration by the Regional Centre for

Urban and Environmental Studies (ReUES), the Project

Management Consultant (PMC), Lucknow and after following

due process, the technical approval of the DPR was given by the

Chief Engineer Urban Development and Housing Department

(UDHD), Ranchi. Detailed Project Report was approved on

10.08.2021 and the work of the boundary wall was started prior

to this day only to take possession of that said site. Thus, the

drain/construction work of drains was not found started during

the visit of the Committee constituted by the Hon'ble Tribunal.

It is submitted that the Hon'ble Tribunal has not only over looked

the crucial factors while passing the impugned order but has also

erroneous calculated the EC, if at all, to be paid by the Appellant

to a whopping amount of Rs. 43,05,0001-. It is submitted that the

Appellant, being a Nagar Parishad, has wrongly being burdened
. ~-.,' ..

. r'l • < :..~\ . with such a high amount of EC to be paid which, in its
.':'·1 ~".: / ' b .. . faci: ~ ~~ ~ri{:'-~i~.: . ; sur mission IS ex- acre erroneous.
."!-.\, .' .'.. ' Hence the present Appeal.
.,1>:, \;" .:'

~' .. « • '/;', .: .' : •
.... :" .

o



E

DATE EVENT

2016

26.08.2016

The Solid Waste Management Rules,

2016 were issued under the

Environment Protection Act, 1986 by

the Union Ministry of Environment,

Forests and Climate Change

(MoEF&CC).

The approval of Solid Waste

Management scheme ofMihijam was

given by Urban Development

Department through Resolution no.

4796/26.08.2016 after exhaustive

and numerous discussions of the

stakeholders involved.

2018 A Pre-Feasibility Report was

prepared for Mihijam Nagar Parishad

for Environment Clearance of Solid

Municipal Waste Management at

Chandradeepa village, Thana no, 10,

Khasra No. 1422/3788, lamabandi

no. 102, Mihijam, lharkhand.

However, due to protests by the local

inhabitants, the earmarked the site at

Mauzano. 15, Khatano. 223, Plot no.

1865 Rajbari, Mihijamat

admeasuring approximately 4.85

acres was selected to be allotted as a



transferred to Nagar Parishad

Mihijam. Thereafter, the decision of

allotment of the said plot was

conveyed to the Accountant General,

Ranchi.

dumping site of solid waste after

obtaining the consent of all the

stakeholders involved over a span of

12 meetings.

24.09.2020 Respondent No. 1 filed Original

Application No. 81 of 2020 before

the Hon'ble NGT, Eastern Bench,

Kolkata inter alia seeking stoppage of

all operations and activities with

regard to Solid Waste management at

the site at Rajbari, Mihijam.

27.11.2020 Vide letter no. 1012/Revenue dated

27.11.2020, the Office of the Deputy

Commissioner, Jamtara selected and

allotted the earmarked site at Mauza

no. 15, Khata no. 223, Plot no. 1865

at Rajbari, Mihijam for management

of solid waste as per the Solid Waste

Management Rules, 2016 and the

said land was subsequently

& That vide letter No. 2346 dated

02.12.2020 and letter No. 91 dated

30.01.2021, the Executive Magistrate

ofMihijam Nagar Parishad instructed

F



G

compnsmg of four

the construction agency i.e, Patheya

Mihijam Waste Management LLP,

New Delhi to proceed with the said

scheme as per Solid Waste

Management Rules, 2016.

April 2021 The construction work for the

boundary wall was started by the

construction agency i.e, Patheya

Mihijam Waste Management LLP,

New Delhi.

2l.05.2021 The Hon'ble NGT formed a

committee

members to conduct an on-site

inspection of Mouza No. 15. Khata

No. 223, Plot No. 1865, Rajbari,

Mihijam, District- Jamtara.

07.07.2021,08.07.2021 The Committee constituted by the

Hon 'ble Tribunal visited the

dumping site of solid waste at Mouza

No. 15. Khata No. 223, Plot no. 1865

at Rajbari, Mihij am.

On 07.07.2021, the Executive Officer

of Mihijam Nagar Parishad, Jamtara

informed the Committee that the said

plot had been transferred to the

Mihijam Nagar Parishad only on

27.ll.2020 by the office of the
" '

4... 1
, . -c. ". 1- •• I ~I

-:;',.../~ -\-..':.~)-.-", Deputy Commissioner, Jamtara.
I' " ~r,<. >'(:i .

:j~';t!"~~~¥~~-O-8-.2-0-2-1-----~A--D-e-t-~-le-d--p-ro-j-e-ct--R-e-p-~--w-~~

._..;... ')0 4~ i-- • 1'\ I d £ h . f PI 186
:~~, 1 ~~: ~,,~~~.~_~_,~_, ~p_re_p_a_r_e_o_r_t_e_s_rt_e_o__ o_t_no_. 5~
.:»; ,>, Thv
..'l(' };( r-:--_;_ __ -~~t. ,. "

,1" :: "~~ •. c:': c ' .



H

from the local District

at Rajbari, Mihijam and vetted by

Regional Centre for Urban and

Environmental Studies (RCUES), the

Project Management Consultant

(PMC), Lucknow and after due

process the technical approval of

DPR was given by the Chief

Engineer Urban Development and

Housing Department (UDHD),

Ranchi on 10.08.2021. since, apart

from the said site, there is no such

land available III the vicinity for

dumping any garbage, the site has

been described as Integrated

31.08.2021

Municipal Waste Processing Facility

and Engineered Sanitary Landfill

Facility III the Detailed Project

Report.

The Jharkhand State Pollution

Control Board filed its affidavit along

with the report of the Committee. In

its report, the Committee calculated a

fine of Rs. 43,05,0001- as

environmental compensation and

proposed to the same to be recovered



In compliance with the order dated

13.12.2021 passed by the Hon'ble

NGT, the Appellant filed its

affidavits before the Hon 'ble NGT

thereby inter alia clarifying the

position on no requirement for Forest

Clearance.

I

~

07.02.2022

Vide letter no. 776/MNP dated

04.09.2021, the Mihijam Nagar

Parishad gave directions to Patheya

Mihijam Waste Management LLP,

New Delhi to obtain Environment

Clearance and Consent to Establish

04.09.2021

from the concerned authorities.

25.09.2021 Vide letter no. 835 dated 25.09.2021,

the Executive Officer of Mihijam

Nagar Parishad reported the progress

of vanous installations such as

boundary wall, weigh bridge, main

gate etc. at the said site Plot no. 1865

at Rajbari, Mihijam.

13.12.2021 The Hon 'ble NGT vide order dated

13.12.2021, directed the Appellant to

place on record the correct factual

position with regard to the Forest

Clearance requirement for the

dumping site.



23.02.2022 upheld the imposition of

Hence, the present Appeal22.05.2022

Rs.43,05,000 as Environmental

compensation upon the Appellant

although it held that the location of

the landfill site in question/dumping

site fulfills the parameters laid down

in Schedule I (A) of the Solid Waste

Management Rules, 2016, based on

the findings of the Committee. The

Hon'ble NGT, also gave various

directions to be complied with and a

status report to be submitted by the

JSPCB by 30.06.2022.
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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH,

KOLKATA
..•.........

ORIGINAL APPLICATION No. 81/2020/EZ

INTHEMATTEROF:

Arti Sinha,
Secretary of Legal Rights and Social Development
Foundation, an NGO,Registration No.43/10/2018,
Dated 15.03.2018,
Office at Rajbari, Mihijam, P.O. and P.S. Mihijam,
District - Jamtara, Pin - 815354,

....Applicant(s)

Versus

1. The Executive Officer, Mihijam Nagar Parishad,

P.O. and P.S.-Mihijam, District-Jamtara,

Jharkhand - 8145534,

2. The Secretary, State of Jharkhand,

Project Buidling, P.O. and P.S. Dhurwa,

District-Ranchi, Jharkhand,

Pin - 834004,

3. The Principal Chief Conservator of Forests,

Department of Forests, Environment and Climate Change,

Room No.108, B Block, 1st Floor, Van Bhawan,

P.O. and P.S.-Dorando, District-Ranchi,

Pin - 834002,

4. The Chairman, Jharkhand State Pollution Control Board,

HECCampus, P.O. and P.S. Dhurwa,

_J' -'. • " District-Ranchi, Jharkhand,
" It ~.~" ".

, '. I ,.,~.., \Pin - 834004,
t <.:i ,~.~)..~ I i' \

~ ~ , ~"\~:-.~. -: c- • ,•. ~ • ~

~ .~.: \ • > - 5:' The Regional Officer, Jharkhand State Pollution Control·\:"V··· ..." :;L\.. \ ~" " .Board".~"'::-.r. _v.'*"':'" ; ', .•. .: • ,
... ;0,. (.! : '. '. .

1



2

Ashram Road, Tower Chowk, Dudhani Dumka,

Pin - 814101,

6. The Deputy Commissioner, Jamtara,
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the net? Yes
1.Whether the Judgment is allowed to be published on

2. Whether the Judgment is allowed to be published in the
NGTReporter? Yes

JUSTICE B. AMIT STHALEKAR (JUDICIAL MEMBER)

The Applicant has filed this Original Application on the

allegation that the solid waste management activities are being

carried out illegally in violation of the Solid Waste Management

Rules, 2016 and Environment (Protection) Act, 1986 at the site

tio. 223, Plot No.1865, Rajbari , Mihijam,

50 meters from

dmsely: popmlated area. It is also stated that said unauthorized site

is a constant threat to the lives of the thousands of local people who

reside in the vicinity. It is also stated that at present the total solid

waste generation, collection, compilation and storage is about 12-13

MT per day and proper solid waste disposal in compliance with the

Solid Waste Management Rules, 2016 and Municipal Solid Wastes

(Management and Handling) Rules, 2002, is not being carried out

waste is being dumped since the last two years at a dump yard

situated at Mouza No. 15, Khata No. 223, Plot No.-1865, total area

4.85 acr~h is clo_s_eto the haDitati~of Rajbari, Mihijam.

"\ " ,--~- ..- .. _-....". ~.

. .~/ / ~./~ 2. \"-<Whileissuing notices, this Tribunal constituted a Committee
.. _ t',· \ .r \.

r : f .-- J_'.J ~ ' .•

~ I~~.~Y- '~6m~~ing of the following persons:

. "<~.j>.' _' ~j~--: .
r,"::, .'-.'- ~.~i".-:".

.... .... '-
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(i) A Senior Scientist of Central Pollution Control Board, Regional

Office, Kolkata;

(ii) A Senior Scientist from the Integrated Regional Office of

MoEF&CC, Ranchi;

(iii) Regional Officer, Jharkriand; State Pollution Control Board; and

(iv) Deputy Commissioner, Jamtara, Jharkhand,

The Committee was directed to look into the matter and

submit i!§ report on the followingaspects:-

(i) Violation of siting criteria as pwer Solid Waste Management

Rules, 2016;
-'\

(ii) The amount of legacy waste dumped in the disputed area and the

efforts. taken by the Mihijam Nagar Parishad, District-Jamiara,

Jharkhand, for segregation and removal of the same as per the

Solid Waste Management Rules, 2016;

(iii) The Committee shall also identify an alternate site for disposal of

the solid waste/ biomedical waste which is as per the criteria

givehin the Solid Waste Management Rules, 2016;

(iv) The Committee is also directed to assess the amount of leachate

which may have infiltrated into the soil causing water pollution

and accordingly water samples from the nearby lake/pond can be

analysed for contamination;

(v) On account of the illegal dumping of solid waste/ biomedical

waste, the Committee is also directed to assess the Environmental

_.~><,.",~<\, Compensation caused on account of degradation of the

.' ,'j' :'\>'( '0,'.:. environment in this case.
i " :I ,J:;, 1 ''r ' ,

I! -.;.~l ~"~,,~\_. l I \'.
, ~ • "'.;" ".., ~. " '-,,' ~ 1 The;n;E_neir@n.17jl.ei!Ji~_t~e.ompensatiohsh'atl""becalculated: as per the
; • ~,.:o { , • I _' " .~ l .~....'i:>' '_.:,y<' ~uideli;ws~uIld,bfjJl(_e Centtal P@UutWnControl Board,

4



5

3. A counter-affidavit dated 31.08.2021 has been filed by the

Respondent No.4, Jharkhand State Pollution Control Board, stating

that no Consent to Establish or Consent to Operate has been issued

to the Municipal Waste Treatment Facility located at Mouza No. 15,

Khata No. 223, Plot No.-1865, Rajbari , Mihijam, District-Jamtara.

Along with this affidavit a Report has also been filed of an

inspection of the site carried out on 07.07.2021 and 08.07.2021.

The findings, conclusion and recommendations of the Committee

are reproduced herein and read as under:- 86-95



'Spadfied In scheduie ,1 to pr'event C'ontamlnatton of ground water, surface
, . ',' .. ' ',' .

; " .
~at_er;"ambl~iitair and.'i!hniction of animals of blrds,

,l J • •...;' - • ~. •

The"1hspeded place at RaJbari In Mihijam, Distt. -Jarntara I.e. Mouza no. 45,

Khaia" 2f3, Plot 1'10.1865'is· not a sanitary land filling site as per the definition

prOVlded.lr\,solld'wasteJ'management rule) 2016 because of that site there was
... .' • t" ,.......... ' • :- ;~I I.....~·':.•.,. ~.. 1 I"'"lyJI' , ,

',: ,autri~tng..of~11~61idw~S'~~s,ai1d:not~h'er'R,~sidualsolid.waste and. inert wastes"
'.' .~":",,,'_.• "'" ~:~. "!J .t ,.j ~ J., ;r.,::r." of.' -

Tne,r~~:W~(el:Uj:'~~rM¢~tiv~~e~sur,e~'against: poilu,lion of ground water, surface

water ,(Non.permeable' lining svstem.at the base and walls of waste disposal area)

and.Jugitive ;air dust;,.WInd, blown litterl -animal menace, bird menace, posts or
." , ,:.:.'" " ~'': , ., ', ' I~ ,

r.od:e~ts~~ic~,'". . l'

in,y~e~,~f:th~,:;~~',ov.~:~h~'I!,~p~~~~t.~~~}~a~.zi)~.~;.15, Kh~,ta":0. 223, Plot no.
_ ..<\~ 1 0,( • ..,. I. :\' • ~ • _' • .~~J.~5jRiiJtiarCM'lhljam ts :"ref~r.red,to as' du{1iP sfte In t:~is report as per the

.~_ P,__ ~;;".~ nu~~~'- r:~Y'?.'" "J >~'~}>l'....-0: ""bo'lr~·' ..' ~.'

~'-' de,flnition~p-'rov1~ed'ttW"C::W'M:'R"'~2-0"16"-' :.. :;r •.
_ ',?'..:_I:\~_ .,.~ ..__-1_ .. "" • - .~ • \',_ '" • '(";" !:i!!';..... ,~~ ~...\..~" '. ;It:" ~z.:.:.".~:o;"~i.."'"" :,'''.',',~"

,! !to _ .,' ",' ~ ..,.~... ~ - ,'fJ.:\ if ~:.r~.I ~."" .." " , • ,..., ': ._ . ~.:~I. ~ ... !..;. "'..... r •

~'~scr,lp~loii,of 't~e' sites Inspected by. the team, constituted ,by Hon'ble NGTin OA
B~/2''D2.0/EZ'" -, " 'j:: ' " '
".~"';.~ \. .';. ','I f ~

~ ;1..;,:a~aJa!~W\~~li~.VJ'j~qb;~~r.te~-ltaite,,~ft~l'sekpfiotos;l~.'i"~j·,l&14)'but It was not a
/':... • r>-..... AN~, _' 'J:..: r ~~!. ~""i'~" ~.,' .>.-:"". ..... ->~,.'~.' ,I,:~,.;.n, ',;;,; !'::', HI>. -.-:",

/,. ~' ~ J~'1\\~"'l~ii\b~Uiid aiy';Tile(f~J~m~~/~~~~~I~C?;;;;h~\e:./io~ndarywallwaSnol
,(i; ~~~ ~;\\~rovldedO(lhere ~ere gap~,6etwe-~n~~he'\';;nl~o gates wer~provlded at any place
11 C~ G~', "t:? \ n th " :'
\ ~ ~;. :~~~. ~ ,~' . e boundary win ,1\<1 It ""Y to":". for, tri'pa ss!~g .(~,,,,~ons, anl",a Is, vehid.. ,

<':-t>_" ~ '::,~' '. ~
'~. ~..... '~,:-- I

',~,)./o;;. 'J_",' >,' _
::,:;;-:'" ' .
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b. "Sanitary land filling" means the final and safe disposal of I.•sldual solid wast~

and inert wastes on land 1Ma f~cilitydesigned wft.h ~r?~ective measures against

pollution of ground water, surface water ahd fugitive air cost, wind-blown litter
• I

bad.odor, fire hazard, anlmal menace bird menace, pests and rodents, green

house gas emissions" persistent o,fgcil)lcpoUuta~ts slope in.stabIH~yand erosion.

c. fjResiaual :solid wa'ste" means and Include the waste and rejects from the solid

waste processing facilities which are not suitable for recycling or rurther

processing.
d. HD1s.posal" n:eans the final ancI safe disposal or post processed residual solld

waste and inert street sweepings and silt, from surface drains on lal1d as
,
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-_o' - -_ ....

etc.) (see photos 2,19), AI)o, at many places In the boundary II /1. wa gaps eokage
poj,nts In the boUom portion was observed I.e. from where fluid/liquid can pass

through during rain and flow outside Isee photos 8, 91 is, 16), rt should be ensured

that the boundary wall Is completely sealed and there should not be any gaps,

leaKagesthrough which Iiq'Jld/fluld can come out from the waste dumping site.

2. Inside the boundary wall are,a some solid wastes were observed but over most of

the ~ondwaste soli; earth material was put Isee photos 1,2). To ensure about the

dum:plog, committee members declded to dig the said ground a few locations on

random basis ,-4 locations. How.ev,er'l after diggins the soil, earth malerial, sclld

waste was observed {see photos 201 21,22}, .Atsome places inside the boundary wall

nQsolid waste dumping could be observed even after digging (see photos 231 24~. It

Implies that solid waste dumping $I,Uvity has been carrled out In some areas

inside the boundary and not in the whole ground area.

3. There were no drains round ins·idethe boundary to collect the overflow/ leachate.

4, Near the dump sites a:g,rlc.ultural fields were observed (see photos 03, 04), Thin layer

of oil was obsC!rved in .an ogricuttute field, and therefo(l? ~...ater samples were taken

from that place Ilatitode 24tSOi49rl Nt longitude 26'52'1" E) ,

5. Water In Malthan dam Wi3S observed at some distance from the dump site. From

th-e' annexure II (distance of varlo!Js Imp'ortant places adjacent of dump site

sUperlmpos.,eci on Googl.e milp)·lt canJbe seen that closest polnt of the Maitnan dam

from dump. sIte is at 11 distance of 531m,

G, 1~lnhtension electric grid traos.ml$slon linGS wefe observed adjacent to the dump

sit~ tboth sld4:!)(sec photos 1,2.7) but no transmissIon lines were observed passing

over on top of the dump site,

7. Just outsIde the boundary of the dump site In the eastern side there, was an another

dump sIte where 5011dwaste was dumped over a large-area ( see ph()10S 12, 13,18,

,25). There were 1:10 drain~ around that sdlld waste' dump. D1Stri,(;tauthorities
In(o··'. .,,' ·.'D'

""ltd 'hIt solid waste Qr Mihijam was dumped at that site feam ,earlier nmes.
A.dtat(!nt to this dump site (1.e.wlthol,;t any boundary waf!) there was a slone and It

7
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was cO'l'llu~cted to low tyinc area (see photo 14) agritUltural fields and a $rn~11naUah

ltSoee photo~ lS)Jhe AuUahs'eemed to be il'ow1~Etllrough agricultural fields milV Pe

only in Miny season. 51,neethere were !}robablUtles that 'contamInated water from

dump site could rea'eli to tow lying areas and subsequentl}' Into tM nallah ~ofphoto

15) thel'iefore sample of water from thereWlls also collected.

S. lnere was ,a"smaU aitifid31 pond/tt,e:rith like strlJcture tlear the, du~ip In~fde- t~e
bQI,lf'ldap( waH {s~e photo ll}. Since it was witl,in 30·35 m t)f the solid waste

disposed place sample of Willet W~~ collected (rom that place.

9-; Near to the dump site ~nMalJZDlSI Khata no, 2BI Plot no. 18651Rajl:rarlMihiJam

th~te Vi~r~some prQmine nt buildIng ,(ibs~ry'ed,$,()rt1e oj them are:

a, Homeopathic rnedidne ce'ntre (see photo 26). Approximate distance from dump

sRe i," 204 m (see annexure Ill .. Then!! was a well inside the preml~as of

H011ie,oP~l't~i~MediCinectrltffl (:seeplloto~Zl) and water semple from t.hat well

was ,~lst)·conec:tQd. [see photo 2Sl).

b. M'~$IDnar'l~sor charlty (see photo 31} - The buHdin6imiss.lonafY was at further

dlStClncefrom Homco.pathj~ Me(lldn@centra (t.e. mor~ than 210 m from dump

$Ite)
to ~ terl1'pl'tJsea photo 32)- Temple was mQc'ethan 210 m from dump site

10,'Water·sg,m'plcw.as also ct}lla'ted hom 1Jt\ old wen neal' the dump site (see photo

3S).

n.Some cows Were obs:erved grazing' aras$ 'adJl!cent to the, dump site (see pnoto 35),

In tho, absetlce of any S~ne,U1complete b~und~rythese ~ows,o~ldenter the send

, ~,~;$t_~areal 'I
-n.:Th~,tam~itte~m:~tl.lb~rn'lsnea th~Rrj'e\i-tCi1a-,"~rad~~~a\!UJ.a't (see pnotos 3S}

• • 'J

8

--------------------------------------------------------------------------
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ga:theted at the place whe'n commltt&e mempe(~ were jnSf\~ct1ncl! t' h. ' . . ,I'. t) eo area ($~@

photo a'9) .end they told they will, not. allow. ~ny solid Waste dump site in tht area

(Chani:ll1ldeepa Vill~ge). An artificial, pond .was .0bserved -adjacent to the area (see

photo 36)'1here was a non-op@ratlonalcru~hingunit ~ear (within ZOO·300m}of the

3tea.(:see photo 38), Astate'!oad was observed adjacent to.tile.5ite, (see.photo 37),
I

13.Commltt~tunembers 'als'~,visited pirpposed,.s~lid waste dump site: at Jamtara, The
place was Valdyanathdlh with thana no. 22, Khata no, 611 K~em no- 5101 13.61

acre (~Ii~photos40), The 'Site was adjacent to a ro~~ (see photos 41). District

au~\~rl~les(~Jtifot,,~~at~ti~\~.!o,G~1~eopl'are:gpl.()sln& ilM~~r,~d,waste dump' sIte/
, ":~i?'.·"fb'f'l'~~'\!j' ':'~'~4!{ ;: H~, ,"', ,'.,;>' f'-; ..,;4'·"--". .

~~tiira~,~a~~;;~lfll~~i:\~f~it~£PJ~,~~~o.~,\rK~1'iand:W~s:rlat~aNIi~tthe' pla~e,andsome

tfenche,s were observed on the site( see phOtos 42 & 43)
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CJEY
landMI allows on~ the non~usablet non·recYdablet non·biodegrad(lbleJ non-

combustible and non-reactive Inert waste iJnd pre proces~ln8 rejects and

r~$iduesftom y~a~teprocessing fadllttes, 8ut, the dump .sile/sanitary landfill srte

af Mhijam Nagar Parish~d located in RaJbarl dump all the municipal waste

wIthout se&rleg~tionand pfOce's~il'lgiacilme5,

Tt.ere are many non- compliantes observed wIth reference to Schedule lof
Solid was~e Management Rules 2016, PI,eoser~fer to annexure III Le.
compliance status given In Schedu!e Iof Solid waste Management. Rules 2016
tCtiteria for site selectlon, Criteria for development of tacltities at the sanitary
land,'Uls; Criteria, for spedficatlons for land filling operations and closure on
~mpletion of land filling; Criteria for pollution prev~ntjon;).

B. The amount of legacy waste dumped in the disputed area and the efforts taken

~'ithe fv'ihl:jam Na'gar Parlshad, Dlst'rkt_.lamt8r~., Jt1arkhand tor -sesregatlon ,and
"

removal 'Of the s.ame-as per the'S'olid Waste Maoa~ement Rules/ 2016 i. ,

Q.bSiervatlorns/findings of ,the committee; Due to non-lnstallation of MSW p,lant

and ,without segregation of waste In the said dump site/sanitary lanofilr site

there,,~tas' continu,ous d\Jmping of municipal waste being done by M~hijam

Nagar pa'rishad for the la$t rew ye·ars, resulling In the formation of heaps whleh

can be termed as .legac.v waste. 6,ased OIl the survey done by the committee
memb~r, about (l:=39m, 6.::.38m, Hr::O.5'rn) 741 cubic meter of waste was found

.Insiij~ ~(! b.o'~nda;:y ~~II. of sard ,.durrp! site,. as'welt as aqout,(j;; lOt m IB::44 m,

HeO.6 tn)_2824.8"coblc meter I~gacywast€! wss found outside ~he bounda r~'wall

of th'e sald.dlJrnp. site. It was also observed during inspection that most of tlil}
.:1_ ,';- ••• .,J .I~..\ h ...' .. '~ .....f"t~r}' I.,·::~ir.";" - '1',. • ' .../.". .' .

I • , ~i$tt(ffa~,We~~;~tn~~~?d,~,isf~e.t~e·bQon'darl'~nd:'th~~~~~Inside' the
I' ~"':...... '.l. ...,_. ,~.,.. :,,'

boun~~r.v~a~'be~nc~!~ed.wlth~.sOlr. : -~'" :, ."
\ ~!l',~,~'" .' .f .' I" ~{, ,." r.· "j. -. '

Act9.~~J~t"lo~:~e~~~r~t~~(fke~rof ;~Ih~~;m,t~~garparisad the d~partmeot has

ttak~n:i~~,~~lv,t~r·~ghypllari~~,:t:J'~8~!dJl{~st~,,~a.~ag~ineht~ules, 2016. For thfs
• ,"" ,,",,:' ... ~ ~,"1A.. •..... ~.. •.. fj1,~, ~~ '" " •

~~(h~{.Mit\iJ~~;\~;te;-~iRagem~nf:LLW:(conre'5'slona:1r'e), Ni:!gar P'arishad-''. . - .~.q::-r , ....~., 1.... :.., 4 • '_ "r. _. •

rY1\hliiin~"is),Ii@,ri' auth~~iz~d'.:to'c,o'm'~~"B~tiwhim -the' 5~alddump '~ite vIas
l'1lscft!($tEd,:1tWai fO~;~d';t~~it'the'Ml~ijamlN~g:ijr l~~fs~'ad,~as n~t taken·any.

10
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perntiSsloi'i' Whatsoever from 'Jnarkhand State Pollution Control Board for

dumping'pl'i saId site, It was observed that the municipal solid wasre received on

slte,w~5·fo~~'dJ)~lb.g,dumpedhan unscientific manner and same was not being..
se~~ega~1'tr~o,:e~st.J~e~eco\lervof reusable and recyclable material. Aisol no liner

has:be:en-put:-to, avoid contamination of sub-surface water in 19n9 run due to

pelto.la-tton .ofle~chates.
~q~i~~~C~ml1'tt1:e'e"s,Q~I!(lIs? ,ide.~ti~;,analternate slte for disposal of the solid

- .S.ft._~l ·'1 ~'f':!~.tt ";' r ~:~·~t",l". t . " ..

. ' :waste/Jliom~oi~I\~aslewhich 'is ,uS; ~e( the criteria given in the Solid Waste
;) ",f.', {i.>}>.,.- r

I'. l',t.:, I 1: t' .',

, ,.',~~n~~~fdg~r~'~I'e'S;2016; ,
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Ob!.wvatl~h5I:fllldlngs ofthe,(ommltt6! :

:Corol'Qltt~esugi~sted 'to li'li~re erWirdntnental c(lmp~n~afo I., ..
• ' "'.:\. .;'... 1 n ~sed on method>ologV

,~~v~~fh '~~p~',Q,f ,:~heCP~S' In"'ous~ tl}iTImllte~ on M' .hoJ I.. t:_' ..' _ . e~ ~JOIVS'r' nor ASSt55mg
Env[ronm-ent~tCQmp(m'$'ijtfona"d.Act~ohPlan to Url th F' ,j~ c,

, '. ' .1 ee e. llf\u IIJfmiJlated In respOfISe
t.~_:OA~~;~,Sgi/20l7(P~}I,for ,an Inq~u~\ryc;~b~,a$se~sed' using the following fQ(mulae:

(. .... .. I

'E~,ePJ lNiR X'1'xtF """.,,,.,{l)

'~'el,et " .' .. - .
\ J :. ... Vr' -, •

I ~~~l~,ll!~~:mj~~f~1')~en~~tl\h'fn-~ , I~
, 1# \1 \f - 1l:;I....*.'), "'_.r-'" r •.

.... r ',/_1 f .o. i

et~JollUtloIHn'(!~~of'1hdU$(rlal $ettQrc •.
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tF i~the location fa'ctor dependl.tlg on the popu!atlon of the areaas per rec " 2- ....erh (ensus 011

is below 1 mllllon, so LFmay be taken as 1foll.owing CPCB's guidelines.

So No. Pop·u!ationt; (million) LC)cation factoril {LFl
- - .

1 1 to <S 1.25
..

I

2 S to <10 1.5

·3. 10 and above 2,0

tPopulation of.the-.city/tow,n as per the latest Cemus of India

UlF will be 1.0 in case unit is located >10km from ffitJniclpal boundary

LF is pr.E!sl.Imedas 1 for city/town having population less than one mUlion
-

.. -

.New~,U$Ir\gr~rlT\\ll,ae (ll,cI1vir09mentaicompensation is:
• • ,I. '. -:", •

EiMronme~1tatcomlJen'ii'i~~e~lcUlatl'on ;,60 X 287 X 250 X '1Xl

: tNR 43,05,000/·
The E~lIlron'if!~~~Compensation m3V be recovered from local Oi~trict Administration,

Involved ln~operll~iondf-:Mfh.~ja~:MS~«;I~Sl\e.
"

Reeommei;d'atlons-:
't SJ)~cl(ic~tlon$ provided In'Schedule I of Solid Waste Management Rules shQu!d be

folto..~eJ: Pleil~e,ref~r to annexure.!11 I.~,compliance status giv!?n tn Schedule I of. . .
S611d~yasteManilgcment. Rule's 2016.(Crlterlil for site selection; Criteria fQf
de~pm~l'lt)offa~Uitl~$at·£he 5ariit~ry18ndfil~;Criteria for sp~cificatlOrl5'fof land
fillji\~'()p~tatto~~il~;f16~ur~oifl:'~Mpi~f~io'''''~;:ILmdfU116g;Criterl'iJ for pollutron
': ..•:r:;::;'. 7, (t. ,.',rJ·~ . ,'J • ~ '~l~'"

p~~l{eml6n;).'. " .
• seepat! ofleachate hortlthe-fr@sn'oompsitnhould be m;maged as per SWM rvle

', ,. .~. '.11: ., ,. ~ '"; r • -.

'201l, PfQP~'f:dr.ll~~a~:lI:nd:pu~~ngi~f~tke'lejOlatCl ,to the leachate: treatl~~ntlin It
I • ~.• "',,~" '"

m~~tb~glY~n:~~~e~~l.atf~i1~.6nf·~" I .
.. • .;~iQte~~,~!.,,!jte,~~~'~~1'a,R~;~dptillli~On, ..(ir:~~ou~·dwater, ~lJfraCe water (Non·. \:. , ." ...~; J 1?'J .. '/;'.'i.;'''\' ".~ "~',-1~

, '. '," ;~: ~ .!.'-t~7.~i~ .':P~!l~~~f!11!~i~~(~-;m~~t'.th~~;)(}apd w~JI~:9(Wastedt~po5a.I'a(lla) and fl1gili~€
'.~;>- r~~- -"~ ...:- ~ -:~·a~st~~1nCt~t'~,ftit~·:r~:111~~~·ih~~e.'~ird m~Mce, posts or rodents etc,

. ....f ,.~ (' '\ ,~ I .-.: ...t ~ ~_,." I.hl ~- ~.! _ :I~" - ,l~J I

;I::-:{ ,:fi~\'~{,~::> ~ '\'~ ", ~fiiUl(f1se,do~e/;~~~~up- .. "
:~~~~~t:}'<'/~' ':-.: .' ,,' r,·':c~~.. ,\.',,~..... tf/~'\<1" ,::,"'~:-:~~:.: -; .. .

'.l-', _ ."

14
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• W.all$lrcii1n~'lhe dump slta ..b.e-rnad.e conijt\(;IoOs an~ Gat_e~.sh:ould be.provilfed"al
proper'Jcicatlons. aap~/lt?aka8es In the w.ill, should not be feft-out Iri':anY·bortIOfj.

• 5pdnktl,!'I8 oJ'water Cil load$ and other arei1'S may be atdve"ly ,ol'lsideJ.e_~te control
'dusl'emlssl'ons,

,
.. ,E,nluFe advan(;e~.deJt!~rcallon,a~d:'de(la'iI,tr15b-cr-ablJJ(kz"on~;,o1.~c"liSiw:habjt\Uloh

.fOf UP\'O SOO nrtri'rs, ' ..' ,... .

• The standard pian 'addtesslng the poft!nllal risks W'iJS not prc~l!lnl in tM~sIte (O( ;ith'~

disaster while'worklnS'thcTcforej)tls'prgpofed 10 have that.at site at,the, r!'ilfII~$t.
. '" I' - _

• "ttlon~mti t)u·jnltlattd1or1)J~mlhll1i~ithl~iJthOllty ,and·to-be~mpletedaspet" .~~;". v '. -,
-'c't~~oldd"tjl~\a,p}.~»i~t~,~e:W~~lel.~{Iit,lfieiffiJr.lies(~

•• , , , 1;'-\" ".." •

~ :r.l!e_"aes-t~!~ti"~ew01th~ fllla .sh'o-Didbe enhance-d b'{ ~xtensl'Je plpntation tlf'OlInd
<ire boundil,ry.

4, Based on the findings noted hereinabove, the Committee has

determined the Environmental Compensation at Rs. 43,05,000/-
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(j§)
purposes of carrying out disposal of solid waste, the Deputy

Commissioner, Jamtara, selected a site being Plot No. 1865 which

is 'Patit' land Mouza-Mihijam vide his letter dated 27.11.2020 and

the said plot was transferred to the Jamtara Municipal Corporation.

It is also stated that as per information received from the Circle

Officer, Jamtara, a huge amount has already been spent on the

construction of the dumping of solid waste site, Plot No. 1865 of

Mouza-Mihijam. It is stated that the constructing agency is Pathey

Mihijam Waste Management L.L.P, New Delhi and it has been

instructed to proceed· with the scheme as per Solid Waste

Management Rules, 2016 and to report regular compliance. It is

stated that the said scheme at the solid waste disposal site of Plot

No. 1865 of Mouza-Mihijam is still in a primary and premature

state. It is further stated that several meetings were held with all

the stakeholders who were present in the meeting and who have

given their written consent and only thereafter the said Patit land at

Rajbari Mohulla has been allotted to the Jamtara Municipal

Corporation. It is stated that this site is at a considerable distance

away from residential area. The said Respondent has denied the

claim of the Applicant that the residential area is within 50 meters

of the site in question and it is stated that, in fact, the residential

area is more than 500 meters away from the scheme.

"h,.'c.J' 'i,.".,.,-.:~-,', As regards the imposition of Environmental Compensation of
~r' .~A~ ',:,.

I ,+-" R ~.>.fl-3,05,000/ - (Rupees Forty Three Lakhs Five Thousand only) is
II C~~(~. ~ II
, ~~" ...~ .~.Jcyrned, it is stated by the Deputy Commissioner, Jamtara, that, :r. ~ .,;'''') I, ... \. ..:;:;\:~
\ '("t", ' ~4-J . s£ne is not correct.-?: ,.\J"l~

. '. -¥ r;: . ~' . • •
," .:...".·; ...

16
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6. Another affidavit dated 05.10.2021 has been filed on behalf of

the Respondent No.6, Deputy Commissioner, Jamtclra, in which it

is stated that cost of Rs. 25,000/- (Rupees Twenty Five Thousand

only) imposed upon him has been deposited by him through

Demand Draft No. 368503 dated 04.10.2021 drawn on the State

Bank of India in favour of the Registrar, National Green Tribunal,

NewDelhi.

7. The Deputy Commissioner, Jamtara, Respondent No.6, has
.,

filed another affidavit on 06.12.2021 bringing on record his reply to

the findings of the Committee constituted by the Tribunal, which

reads as under:- (page 142 to 174)

NGTCommittee Report -TRepiv to the N.GTcommittee-,

Report I
1. - The- appr;~al -~f Solid I
Wast~ Mana~emellt (S'NMJ
scheme. of Mihljam was grven by I
Urban Developmem Depa'rtment'

on 26.08,2016. i

1. Bounda:rywall was observed at
tne. 51te (see p:hotos 1, 2, 13 &, 14) bllt
It was not a continuous boundary.
11herewere many areas/plates where'
boundary wall was net provided or
there wgrtf Haps between the wall, no
, Ptt$owere. provided at anyplace in the
bounda:ry wall and It ma:y cause for The

17



18

1.reSP'~~~iA.~~erso.ns, animals, vehicles I Annexure-A"
I etc.•) (see photos 2,19).. A~solat many
-places in the boundary wall 2. Earlier the site for this
gaps/leakag-e points In the bottom k

• ..>. . . 5Clleme was selected atportion was observed Le. from where. . ,
fluid/liquid can pass througn d.uri'ng' Chandradeepa and Sabdiha village
rain 8f,JdfI,ow outside (see photos 8, 91 In the ye.ar2017-18. Due to protest
15i 16). It should be ensured that the of the villagers and local J

boundatywallis c~mpletety sealed and inhabitants of Chandradeepa and
there should not be any gaps, leakages Sabdrha village it became
through which Uquid/fluid can come
out from the wa.ste'dum ping site.

necessary to find alternative site
and the present site of Rajbart was
found suitable in reference to Solid
Wast!! Management Rules, 2016.
During this process it was noticed
that some persons wanted to
illegally capture the said ltlnd of
Rajbarl. A Jamabandi Case was
started b-y CircJe Officerl J amtara I

on 1-0.04.2019 and after hearingl
S-D.M'I Jamtara passed an order
and confirmed the order passed by
Circle Officer; Jam tara regarding
the illegal Jama band; which was
created in the name CJf c.P. Singh
on 04.11.2019.

rhe said Letter is annexed as
Annexure-A4.

3. Duringthe selectionof the
present site the consent of the
respective stake holders were

taken after meeting with the
vUlagers and other public I

.".- . . .
18
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representatives. Nearly twelve
meetings were held and after the
consent of the vlllagers and
implementing the due process the
[and was transferred bV the
Oeputy Commissioner, Jamtara to
Urban Development and Housing
Department by let te(- No.­
l012/Revenue/ dated- 27.11.2020.

The said letter is a nnexed as
AnnE:'xure·AS.

4, Since the site was changed
from Chandradeepa-Sabdlha to
R()jb~ri Mihij411ilit Was necessary to
rectify the Detailed Project Report
(DPR). 'The D-PA. was- prepared and
vetted by Regional Centre for
Urban and Environmental Studies
(RCUES·),the Project Management
Consultant (PMCL tucknow and
after the due process the technical
approval of DPRWas given by the
Chief Engineer Urban
:Deyelopment and Housing
Department (UDHD), Ranchi on
dated- 10.08.2021.

The said Letter is annexed as
Annexure·A6.

S. In the meantime, somJ

19
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anti-social elements tried to
encroach upon the land and were
also successful in entering into
some part of this land which was
observed by the Committee also.
Therefore, it was necessary to take
possession of the land as soon as
possible for the benefit of this
project. And in order to secure the
said plot of land, the construction
work of boundary wail had been
started as per the decision of the
Municipal Courlcil Board in the
month of April, 2021.

The said Letter No,-397 Dated-
07.05.2021 is annexed as
Annexure-A7.

Executive Officer,
Nagar Parishad has

6. The
. Mlhijam
reported through his Letter No.·
835 dated-2S-09.2021 that a
substantial portion of the work of
the boundary wall IS now
completed and after the
completion of the bounda ry wall
, the main gate will be installed. This
will eliminate the possfbllity of any
gap, leakage and entrance of
animals etc.

20
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2. Inside the boundary wall area Previously, the said site and the
some solid wastes were observed but peripheral areas were low lying

r. There ·We~-s-~-o-u-nd-;·: I--A-:-s-s--:ta'":t-ed:-:-:in~th::jr-:::id-p-ar-a-gr-ap-h-t-h-e'
nSlde the boUndary to collect the OPR was approved only on

..E)v,erflOW/leachate, 10.08.2021 and the work of
.-<;: I\, rs > boundary wall was started prior to

" :,.,~ -:. 7> ••

/ 'G-" ~'. thiis date only to take possesslon of.";~:..,..)~,£.\~S~'~·~\'~ . ' that land, rherefore, the drain!
JLI ~~~~;:~'-;' "f~"'"
'J ~ /,.;1
i ~""". .a
\ '):'
.' .
..., #. ,,\ ~
':.,:J::' ' ....
"':"'" 21

over most of the solid waste soil, earth arcas, and after the formation of
mate,rlal was put (see photos 1,2). To Nagar Panchsvat, solid waste was
ensur~ about the dUmping, committee dumped separately in small.
de-cided to dig the said ground on quantities at dlff·erent places as
random basis' 2-3 locations. However, well as the peripheral area of this
after digging the soil, earth material, site but after the site selection and
solid waste was observed (see photos' consent of the villagers, the
20, 21,22) .. At some places in,side the Municlpal Council has taken a
boundary wall' no solid waste dumping decision to dump the solid waste In
could be observed even after di.gging the said site. Since, apart from the
{set photos 23, 24). It implies that sald site, them is no such land I

$olldwa~t~ dumping activity has been available in the vicinity for
carried out in some areas inside the dUrtlplng ilny garbage, In the OPR
lbouT\darv and not in the whole ground this site is described as. Integrated
area: Dumping activity has been l Municipal Solid Waste Processing
~arned 'out in some areas inside the Facility and Engineered Sanita ry
lmundaryand not in-the Who-Je.ground La.ndfiUFacility and as such pa rtial
ar~a', . , I I bid fpart of this sne s eng USe or

the dumping solid wastes.

7. Some strav Incidents of
causing damage to boundary wdll
have been nouced and it is
suspected that it ls the handiwork
of the antisocial elements who are
attel'npting to encroach upon the
vacant plot.
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6. Hig:h' tension ele<:tilc grid
·transmission lines were observed
,adjacentto the dump site' (both side)
(,see photos 1/2,7) but no transmission
.hoes Were observed passing ov'er 011,

, , ,~<::'';\' ~..~~p.of the dump Sille./L"~,~,~~~. t. ~.JUst ,outsidethe bounda'rv of the,.... <:' ' d"""",~:?; ,fi:~\-:~:.~U~~P}~tein the eastern side the~e
(~"~~~y~',was ,all_,jnotber dump site where~?_li_d...._ ........._,_"
\'')~' ,
. :<,t<,,- .' 22r».

":~:''''~ I ~~ •••..

construction work of drains, was
not Iound/starte« during the visit
of the Committee constltuted by
the Hon'ble Tribunal. As reported
by the Executive Officer, !VIihijam
Nagar Parlshad the drain work is to
be completed within six months.

NG Comment.

4, Nea:r the dump sites agricultural The Committee has reported that
fields wen' 'observed (see photos 03, the dump site has not been
04). Thin layer of oil was observed in commissioned. It Is proven that
an agriculture field, and therefore i 1... t d t f 1\"1 01" f',·lll1' - eaCna e oes no on" .',
water samples were taken from that ,. , ' . '.
place (latitude 2,4°S0'49n N, longHlJde unless .It contains specific OIly
Z6~S2~r'E) 'material along with solid waste,

Therefore, thin layer of oil
I observed/found there looks like
has developed from agricultural
activity,

The ssld Letter No, g~I'Dated 'A1'lJ

is annexed as Annexure-A9,

S. Water in Maithan dam was
Observed at some distance from the
.dump si~e'. From the annexure II
(distance of various important
.adjacent of dump sits superimposed
on Google map) It can be seen that
closest point of the Maithan dam from
dUmp site is at a distance of 531m.

----
NQComment.

---- ~--'--------~The land referred to in this land is a
private land. It appears that this



waste was dumped over a large area
length 107m andwidth 44m and
derrtho.5m dimensio"n.) see photos 12;
13, 18j 25),. There were no drains
around that so'lid waste dump. District
authorities informe-d that solid waste'
of Mihijam W3'$ dumped at tnat site
from earlier times. Approximately
5372 m$, ('I,ength x breadth x depth)
volume of solid waste was observed On

I tha,tdump site.
Adjacent to this dump site (I.e. wtthout

I any boundary wall) there was a slope
'and it was connected to low lying area
(see photo 14) agrlc.ultural fields and a
small nallah (see photos lS).The nallah
seemed to be flowjng through
agricultural fields may be onty in rainy
season. S,incethere were probabilities
mat contaminated water ~rom dump
site could reach to iow lying areas and
subsequently into the nallah {of photo
is} therefore sample of water from
tnere was also qollected,

23

-- ..- ~1I·{
land IS lyJng vacant and wast.e~
been dumped in small quantities
by local population for many years
used to be dumped on different
places from last many years. Once
the subject dumping site becomes
operational, any dumpling at the,
adjacent site will be stopped and
activ~lyprevented.

The site will be used for solid waste
dumping. Once construction of th~ I

boundary wall is complete) there
will be remote possibility of any
seepage from the dump site to the
adjoining areas and all precaution
will be taken to avoid any sQ.epage;

8; There was a small a'rtifkial
pond/trench like structure near the
dump inside the boundary wall. (see
photo 11), Since It was within 30-35 m
of the solid waste dlsposed place
sample ot water was colleeted from
that place.

As stated in previous P(1r(')graph,
the DPR was approved on
10.08.2021. The Pit which was
reported by the committee in thl.s
paragraph Is not an artfficial pond ,
but tt Is the foundation work of
we.ig,hbirldge which ils j'ntegr'fJI part
for the Solid Waste Ma nagement
Project. The ExecoUve Officer
Mihijam Nagar Parlshad has
reported through hiS. Letter NO.J
835 Dated·2S.09.2021 that the

23
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11. Some cows were observed As already stated earlier, the
N~,~zing gidSS adjacent to the dump site construction work for the

, (~~,~photQ35), In the absence of any boundary waII was started by the,,~ eat~;~nc:ompleteboundary these cows Patheya Mihijam Waste
'~"f.,;coy~~Qtertne solidwaste _. Management lIP, ConcessionaI"
t :~v I .~.!_- '~', __

\ ) _,:'" ';.l

. weighbridge work will be
comp,leted in next two months,

9. Near to the dump site in Mauza
lS, Khata no. 223; Plot no, 1865,
Rajbari: MihlJarn there were some
prominet1!t buUdlng observed. Some of
them are:
a. Home~pathic medicine centre
, (see photo 2&)- Appro,ximate distance
from dum,p' site is 2.04 (see annexure
II). Ther~ was a weJl inside the
premises of Homeopathic Medicine
centre (see photos 27) and water
sample from that well was also
:colleeted. (see·photo 28).

r b. MlssiDnari.e5 of charity (see:
photo 31) - The building/mlssronarv
was at further distance from
.Homeopathic Meekine Cefltre,(Le.
more than 210m from dump site)
. c. A templ1e (see photo 32) -
Temple was more than 210m from
durnp site:,

According to the Solid Waste
Management Rules, 2.016Page No.
201 Para-A (sub-para-vii of the!
criteria for site selection), the land
fill site should be lQO meters, from
the river; 200 meters from the
pond, highwaysj housing sites.
public parks and the land fill site
should be 20D mete rs from the
wells and 20 kilometers from the
alrport. The site selection was
done following the said rules.

The s(.lid Letter pIJO, fS>3S Dated -l1~"1u
is annexed as Annexure-AIO.

10, Water ~ample was also collectad No Comment
from an old well near the dump site
(see phQto 33),

\ .::.I
# _r_ "
~ , (\\' 24



-~ in the month of April, 2021 and
substantial portion o( the work of
this boundary wall was comoleted
As directed by the Committee the
ConcessioTiaire/Agencv has
deputed guards in {his site.

25

1----0-- - - -- .--.._.__ -11,' The committee members visited
the p~ac:e£11 Chal1ldradeepa 'iiHage (see
pho\,os 39) where solid waste dump
sit,e /sanitary land filling was. earlier
planned by distance
au~ho(tljeslMihijal'l1Nagar Partsnad. It I

was informed by district authorities
that local population of that
area/Village strongly objected to the
s'olld waste dump site/ Sanita(y land
filUng site there. District authorities
,informed that there Olav be law and
,ordeJ problem if they forced sofid
.w~ut,e dump sl:te in thal area" bocal
villagers gathered at- the piau when
commititee members were inspecting
the area (see photo 39) and they told
they will not allow any solid waste
dump site In the area (Chandradeepa
Vi1l~g~;).An arUfidal pond was
observed adjacent to tne area (see
,photo 36)" There was a non­
operational crushing unit near (within
2aO-loom) of the area (see photo 38),
A state road was observed adjacent to
,the sile (se-e,pho~o37).

----_ -- ---
No Comment.

25
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Khata no. 61, Khesra no.· 510, 13:61 '
acre (see photos40l. The site was
adjacent to a road (see photos 41).
District-autheritles informed that local
people ·are opposing any solid waste
dfJ'mpsitel sanitary land fill s.lte at that
placetoo. The land was flat at that the
place and some trenches were
observed on the site( see photos 42 & I
43 -1 .__

26

c) The tabulated PO:iht wise reply of observ,ations made by committee

with respect to the provisions mennoned in SCHEDULEI, [see rule

15 (w), (Z)I 16 (I) (b) (e), 16 (4)], Specifications for Sanit<Jry Landfills

ofSWM Rule, 2016 are tabulated below:

(A) CJiteria,for sit,@sete.ction: -

r-""'"T-----_....,......._
STATUS AS ON51. CONDITlONS

No. 07.07. ..20'21

j Solid Waste
I Manag.eme nt (SWM)
scheme of Mlhljam
Nagar Parlshad was
sanctioned in 2016 by
the Urban
Development
D·eparitme.nt through
Resolution No.
4796/26.08.2016 after
lots of dlscusston withr... \'

-, _--: :i.- I all stake holders, that'. ~,\,..- I .'" ,-J processtng and notification-District
'/:.'-1 . J,:-.: \ 'i " - .partlcular lamd has
(/ !,.I/ .,-",·:.-'tV",( 1t1.eattneritfacUitieS: 'Admin may been allotted for' :- . "\.:?\.:' .- ov--' . .1'- .. _\",).'" _.- 1._"

~;~ •, - - :-'{-\~,-::-':--::---- _ _L___ _ ._L----l.' _se_tt~~g up a~

:~',>.__.:,'tr'··-,Y
• 4 ~,. ,... • .l .1~ ... :' •. ,

0) The p&partment Dump site has been

In the provided at Ralb~ri

. businessallocatlon but setting up of
of land solid waste

assianrnent shall prccessingand

provide suitable treatment faCilities.

Site for -setting. up have not

of thl! sond waste beeninitiated. On

26
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_-r--~-- ...} ~"i

r and notify -s-uc-_h-r,-co-,'m-m"_-e~n-t.-'""'~~~ Integrated Solid Waste
~~r"'"

Processing and'sites. I' b
Disposa Facility ,y the
District Authority in
2020. DistriCt authority
has handed over the
land to Mihijam Nag,ar
Parishad Vide Letter
No, - l012/Revenuel
dt. - 27,11.2020 to

[setup solid
processtng

waste
and

treatment facilities.
Technical Approval of
DPR related to said
scheme has been given
by Department on
: 10,08.2021.
,I

This scheme comprises
Door to Door
CoIIection, Transfer}
Transportation,
Developing and

i operating an
'I,ntesrated Municipal
Solid Wa,ste Processing
Facility and Enginee:red

I Sanitary landfill
Facility;

The Sanction letter of
District authoritles is
attached as Annexure­
A12.

The Dep,artmental
Sankalp is attached as
Annexure-All;

27
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*-----sanitary There is an existing Not

landfill site shall solid

be planned; dumpsite near the plied

designed and prtpared dump site

developed with at R.ajbari but no

properdocumenta closure pla.n of that

tit>n of adjolnirlg dump site

construction plan is made. No proper

~s well as a documentation of

clllSureplaniM construction plan as I
phased manner.t well as closure I
fn case a new planning done.

landfill facility Is

being established

"adjoirli1ng an

existing landfill

site; the closure

, pla.n of existing

landfill sho·utd

form a part of the

proposal pf such

new I~ndflil.

28

The said~tf_rnot
only dumping site/but
also a waste to
compost unit and a
sanita.ry fa.ndfIU site for
disposal of post
processtng residua.l
inert material. The
department has
approved the OrR for
the said scheme which
consist of;~

28

Development of
grading plan (phasil1g
of landfill facility)
showing sequence of
cell development over
time, including the
necessary earthwork to
accomplish the same.

Estimatjng and
preparing drainage
plans for the leachate
and surface runoffs as
a part of site
development measures
that minlmlze leachate
generation.

Design of leachate
collection and
conveyance system,
together wi'th method
for determining'
effectJvenes.s Of the
system so as to ensure
tnat the landfill will be



tr '--:0\'.~"""-------r-- ---~--~.rn t~ ':L_

~ ~r= I, fu -]

D

nctioning properly.

e.slgnlng system for
disposal of leachate
and surface runoffs"
including likely drop

I Inlets, piping} holding
I tanks and connection
I to the inlet/sumps of
physical - chemical
treatment system
withJn main fa tility
area.

29

waste
and

Design of bottom liner
system.

DeSIgning suitable
cover system to
minimile infiltration of
surface runoff and
check sub-surface
contamination.

Recommending
suitable eonstructlen
technlques and
materials.

Developing
placement
handling pia n.

29
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- . 1eSigning monitoring
I !we~system.

I

'''y;<:. t .. . .
.' .

. . :" .

30

30

I Design of erasure, post
closure plan and
landscaping plan.

ThiS DPR was duly
J vetted by RCUES,
luck now and was
appmved by' UDt'm
RanchL The work (or

j prepara'tion of DPR.for
Bio-r~mediatjof1 and
Bio-mining of legacy
waste is already

; initiated. DPR will be
I ready within 01 mo~th

I
and the process of -8to­
re.mediabon will be

I completed wid1rn 06
months,

'Th(2 work oroer to
concesslcnalrs is
issued on dated
02.12.2020 by Nagar
Parlshad, Mlhijam and
is attached as
Annexure-All

Adjacent site issue has
already been ,
addressed In pardgrClpn.
7'above.



~~~--~--~~--~------~--~------------(Iv) ~andfiU sites shall Proposed LandfiH sites
be set up as per is designed as per the

guidelines of the
the guidelines of Ministry of urba n

Development,
the Ministry of Government of lndia,
Housing and CPHEEO Manual &

~

6-OF1 \'
facility ~~~: eed'fu~'-~~ntion"

RaJban that for the said
scheme which consists
of waste processing
facility in the seld siteI
Mihijam Nagar
Parlshad through due
procedure of
Tendering have already
selected
Concessionaire for
setting up Integrated
Solid Waste Processing
and Disposal Facility,

Afflars,

shall be se1ected processing

to make use of nearthe

nearby wastes dump site.

processing

facilitIes.

Otherwise, wastes

pfOcEs.sing facility

shan be planned

as an

integral, part of

the landfill site.

Urban

Governmenit of

lndla and Central

PollutiOrr1 Control

31

The NIT and L01 to
concessionaire are
collectively attached as
Annexure·A14,

EPA/and
Pollution
Board.

Central
Control

Page Number 109 to
134 of Volume ·1 of
approved DPR may be
referred.

Copy of DPR is
attached as Annexure-
A1S.-----

---------------------------- .

31
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sit.e.

M The existing Not appllcable.-- - ~ .. NoCommeht-~----I

enough to last for dumpsite and not a: plied

I years and 5'hall LandfillceHswere

deve'lCi):p not provided in the
I

'landftUcelist in a site.

phased manner to

avoid water

landfill' sites

whichare in 'Use

I for more than five

years shall be

Improved in

, accordan·ce.

wlththe

sp,edflcatro ns

given in this

Schedule.

at least 20-25 landfill

(vi) line landfill site The site inspected Not During the visit of the
. Committee, the DPR

shall be large at Rajbari Is a, com

Page 115 of approved
OPRmay be referred.

loggittg and

misuse

was rn process of
approvat It was
communicated to the
Commlttee by the
Executfve Officer by
Letter No. - 553/MNP,
Dated ~ 19.06.2021.
The proposed Sanitary
landfill Site (SlF) IS
designed to
accommodate post
processing residual
Inert for 16 years.



~IAt~(\/.~ t'r Tmiter away from-, long-i.tt;deta ~~ ~"~Jh"ijarn -_ Nagar
I I. "' "" . _ superimposed on 1 _

(IVefl 200 meter G- I "" ."" Parlshad that the sitecog e map) during
fr0m a pend, 20.0 Inspection the

from. dump slt~ Is appro)(
204 III from

Highways"Habitatl nearestha blta tion
approx 250m lromons, Public Parks nearestwetl approx,

and water supply 531 m from
Maitnandamnearestwells and 20 km
water point that can

away from beseenfromGoogle

33

meter

map.
or ThereAirports no

seleded for setting up

an Integratl!d Solid

Waste Processing and

Disposal Facility fulfil

the site selection

IS

Airbase. However riverwithinlOOm
fram dump site.

in.8 special case, Howa-v,erarai nyseas
IBndfill site may on/seasonalnala

. ". flowing
be set up within a Ibetweenagric.ultural
distanee of '10 and fiel'cis flows within

approx. 204m fr,om
,20 km away from ,dump site.

It is more than 20
km away from

Airport!Airbase Alrportor Alrbase.

the

'after ~b~aining'·no
objection

tertificate from

the eMI aviation

criteria as mentioned

in SWM Rule12016.

-------- -- - - - -



Previously, the
pepulatlon of Nagar
Parishad Mihijam was
below 15 thousand and I
there were 03 Wards!
only, Due to I,
Urba.nization, in the I
year 2014 it was
elevated as Nagar
Parishad consisting of
20 wards and a
population of nearly
40463. The adjoining
land with the said site
are generally non­
transferable as per
Santhal Parganas .
Tenancy Act and there
is very rare chances of
erecnon of any
buildings in adjoining
land. The Solid Waste
Management Scheme

.-- ~ _ ___,l _L__..L..::Sit~e:_·_:.::is.._::..selectedwith

planning

not be permitted I
within the flood

plains as, recorded

for the' last 100

years, zone of

coastal

regulatlon,wetlan
I
d, Critica1 habitat

an~:a$jl s,ensiUve

eco..fragi'te areas"

(vii The s:ites for ' Town

i) landfilll and departments land

processIng and use

disposal of solid plan was not

waste shall be available to

incorporated in committee

-the Town members. It is not

Pla,nnihll known whether

I Department's dumpsite is

land-use plans. incorporated in land

use plans.

34
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r·__,...---- -~~ -
and

for this
purpose onJoy vide
letter No.
1012/Revenue. Dated
- 27/11/2020. By the
Notification No. 6562,
Ranchl/Dated
20/10/2017 the Master
Plan of Mihijam Nagar
Parishad has been
notified by UOHO,
Ranchl and 05 acre
Land in Chandradi.pa
Village which is 07 KM
away from UlB has
been mentioned in
Page No.. 66 of the
Master Plan for the
SWM Scheme at that
time. But now land has
been allocated in I
Rajbarl. So, txecutjve!
Officer, Nagar Parlshad I
Mihijam vide letter I
No. - 849/MNP J Dated-
29/09/2021 has
requested UDHD,
Ranchi to do necessary
amendment on Page

I

No. 66 of Master Plan
of Nagar Parishad
Mihljam with current

,: ';. -;:'A~- , ." , land details as handed
• .,_•.. '. \I.) .'['> :~..--~~..: ~ '. over bVDC, Jamtara for

,,... ' .. 1' +.» '\ .' SWM Scheme .
•: .".; ~ ....<; (._".:" " '. d
'j L'~ C\ "':>"'<~f?!.. : ) , " , regarding Lan -use

, ~""' t~ " y~ 1_:.\:1. ~ (i'. r' I,'" plan.~~~~~------~~~!~------

35



36

no development

shall

I bemalntained

around

Hve Tonnes per i

dayof in$tClHed

ca,padty. This. wiJI

be maintaJned

w~thin the total

&re.aof the so~id

waste processing

and disposal

facility. The buffer

~o"e shan

beprescribed on

case to case bas 1$

by the local body

Rajbari dump site
thereisananother
solid waste dump
site.
Thereis

1---+--------11-- -----r------I_._. -- . I
(IX~ A· buffer lcme of Just outside the Not Proposed Solid Wa$~e

Processing antJ
Disposal Facility have
Green Buffer all around
the periphery of site. A
green bsrrier with
three layer of
plantatton Is proposed.

no
solid cOl1$ultation with

J$PCB In rerat1ontowaste processing
maintaining any

. 'and qisposa.1 I buffer zone

f · '" ~ dl arounddump site.aCllty, excee n.g

36

com

plied

Letter for handing over
of land is attacbed as
Annexure"A16.

The layout Plan of
proposed facHity is
shown in the page no.
of the Volume In of
DPR,

The adjacent s-rte Issue
has been addrssssd in
paragraph 7 above.

As stated in earlie r
paragraph durtng the
v~sitof the committee, I

the OPR for the said
Scheme was in process
of approval which was
communia.lt@d to the
Committee. After
approval of DPR,Na·gar
Parlshad Mihijam has
given direction to the
ccncessionatre to take
'EC and CTE from the
concerned office and
authority by Letter No.



--- -~'", I
! State Pollution

Controf Board.

----I\~:~•.~'!'II,. -, ,_... -~ Gi9
Go .8f 776/MNP, Dated-

04.09.2021 and earli@r
with tetter No,. -
257/MNP, Dated·
18.03.2020.

37

The Letter No.
776/MNP, Dated~
04.09.2021 and earHer
with letter No. -
2S7/MNP1 Dated·
1&.03.2020 are
annexed hereto and
collectively marked as
Annexure-Ai?

No bio medical wastebd The ~iome'dlcal

waste shall be

'disposed of in

,acc'()rdance -wIth

the R,o-medical

WasteM(lnageme

nt Rules. 2016" as I

ame,nded from

time to time. The'

'ha~~do~s ~ste, :

shall be managed

in 'accordance

t'h~

and

, with

37

is to be dumped at this

slte but all care will be

taken and extant Rules

complied with.



time to time.
_~_-I-_-1. __ ~------I

There is no 1Approved CPR hasI prov!s~:on .0:(, was te
receiving platforrn and
windrows that can
accommodate waste!
for 35 to 40 days.

I
_or~----L._j__""'" _J

The e waste shall

be manag.ed in

accordance

. wlfh!he e..Waste

(Management)

Rules; 2016 as

amended from

storage fCidlity for provision of waste

solid waste shall processlrlgin the

I be ·establlsbe~ in Rajbari solid wa.ste

each landfill sit~ dump site.,

to accommodate

the wa.ste in ease

. of non· op.eration
of

38

The Vclurne-t Page No.
101, 102/ 106 of the
DPRrnay be referred.

38
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(8),Criteria for development of faciJitles a: the sanitary landfills. ~

SLNO, CQNOfTIONS

DPRVol - II Page No.
r7.""-r------- .'-+- "_---r-' 1._may be referred
I II. The approach Approach and Not There is a provision

a'no / Internal linternal road complied ot Rs. 22.17 lacs for
to-ads shall be are internal road. The'
Co"cret~d or neither approach road will
paved so as to concreted nor be taken up by the
a,vold paved. 15th Finance
generation of Commfssion Fund
dust particles and the proposal has
due to vehicular been sent to the
movement and department and the
shan be so same wUl be

~~ ~ designed to completed within six
/~~,,(AN IiJ ~.~ ensure frea th,I'~~:- ~\ ~)"'9' '\ 1l'I'" mon s,!y ¥ ;.'t- I\,ovement of' CPR Vol- II Page No

1~{~,4f-.~&(>Jf--- _~~~~el_'AI_tle...:,_s_...:a.::.:nd:J'~- __ -.l_~_J..!..1 ~~b~~f~d~
L,U ~C)~ ~ ,~ .-- may ere erreu J1,\_'" ~:«- ',I·\'.1~, ~~~~~"tj
\ ~'~rh __!:_~J~/;'

'" «:jt1('I'"

STATUS AS ON rREMAR~KS - REPlY
07.07.2021---,~--------+- --~---- .-

Landfill site shall There is a Not Proposed Solid
be 'fenc'e,d or diSCOntinuous tompHed Waste Processing
hedged and bou-ndafY wall and Landfill Facility is
provided with around the under construction
proper gate to dump site at I and the approved
monttor in Rajbari. No gate DPR have provision
coming vehicles, was provided of continuous
to ,prevent entry and anybodYI I boundary wal.l.
of unauthor[z·ed any animal can ISubstantial portion
persons and enter the dump of work related to
stray 1'nlrriaIs

I.

sUe. boundary has
already been
completed. Ihere is a
provision of Rs.45.61,
lacs.

39
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I~-----I ..._ - ---1----
The landfill site
shall have waste

. I:r..specdoll

. facil,ity to
mOI,i.to'r waste
brought 10 for
land. fHting office
;facinly for
retordkeeplng
and shelter for
keeping
eq.uJp~ent and
machinery
, tnclu:dins
pollution
monil'o'ri ng

. equipment. The
cperstor of the
fadlity shall
maintain record
of waste
recel\!~OJ
pr.ocessed and
, disposed.

- q;th~r
,machine!'y.

lit

40

The said Letter is
attached as
Annel<Ulre -AlB

I

There IS no Not
office facility at complied
dump
site nor any
shelter for
keeping
machinery or
po:l-lutton
monitoring
equipment.

pro¥isJons !like. Weighbridge N,ot The work related to
weigh bridge to was not c-'Omplied welSh brid86 has

provided at I been started and It
the dump site so waS lin progress, This
measurement of is repo,rted bV
quantity of committee in
waste brought Commrtt:ee report on

:-r-::0i~~;,::,::!!!..~~c:!an:!!.·n!.:::o:.:tb:.::et...:d=o~ne:.:...-,...J___ ___Ju.:;R~ag!!..:e.no. OS of 05 as

~V.

Proposed Solid
Was'u~ Processing
.and landfill Fac'i!ity is
under ccnstrucuon
and the 3!pproved
DPR have provision
of wasta inspection
facility to monitor
waste brought In at
landfill facility.

[}PR Vol. - I, Page-
112·may be referred.

40
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~_. - ·other tacllities 1 -

as may be
r.eguired shall
be iprovided.

-----~·-oFl~.:..~ -_ - ,
~~, there Was a small

artlficlal pond/trench
like structure near
the dump Inside thee
boundary wall.

J
page, No. - 801 112,
106 of the DPR VoL·

__, ' 1-__ .IImay be referred,
utilities such as Utilities such as Not Proposed Solid I
drinking water drinking water complied waste Processing
:and sanitary and sanitary and landfill FaciUty is
faciJ'llles fadHtles urtder constructlon
(preferably (preferably and the approved
washing/ba.thing washing/bathing DPR have provision
f-acUities for tacHities for of utilities such as
workers) and workers) have drinking water and
, liiht:lng not been sanitary facUlties,
I arrangements provided
for easy landfill I
QiperatioAS
during nIght
hours shaH be

,___,_" provided.- -.~:..:...:...:::,.::..:...---+-~----!----- ~ ~--,
Safety No information Not Proposed Solid

about health complied Waste Processing
i.JndLand fiII Facility IS
under construction
and the approved
DPR have provision

v.

DPR Vol-II Page No,·
112 may be referred,

VL

; DPRVejll.- I Page No.-
112 may be referred.

provisions
incl:uding health
inspections of
workers at
I landfill sites
shall be carried
out made.

inspection of
workers at
dump
site made
available to
committee
members,

Safety
Including
Inspections
workers.

provisions
health

of

41
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V""lroVl~jhhS- f r~N -., VII or I 0 provision fo,r
parking, cleaning, complied
cleaningl washing of
washin'" f t.. . ,8 0 ransport
transport vehicles
vehicles carrying carryIng solid
solid waste shall waste has been
be provided. provided at the
The wastewater dump site.
SG)

gener.ated shall
b~ treated to t
meet the
prescribed
standards

has
provision for
cleaning/ washing of
transport vehicles.

DPR Vol - land
Volume - II/ Page No.
- 01 rnay be referred.

it). criteria for specifications for land filling operations and closure on

completion of land filling: -

SL.N.O. C.ONDlTfO NS STATUS AS ON 1 REMA
07'.07,2021,

I.
...

Waste for land No heavy Not

filling shall be compactors compli
compacted in could be

, thin layers using .observed at the
heavy dump site for
compa.ctors to, solid waste

I

achieve compa.etlan
high density of
the:
.waste. In high
rainfall artas
where heavy
compactors

'. canno,t, .-
'- "

be" .... used,
\

.! alternative.... ~~,.
" • .1 1 -

42

RKS

-'

REPLY I
There is no ne'ed- ~~
heavy compactors In
this plan although.
Operation Plan
proposed In DPR as
well as in Concession
Agreement has the
provis'ion of
compacting laridfill
waste .

ed.

DPR Vol. ·IPage No.-
1,12may be referred.



measures
shall be
.adopted,

II.
.---._---_.

- ~ ..... ~

43

---""'----,

Till the time' At the Rajbat[ Not
waste dump site complled
processing sOil/earth
fatillties for material was
oompo.&ting or observed
recycling or covering the

I~Ae(gy recovery solld waste.
.are However it was
sat up, the unknown that
waste shall be such covering by
sent to soil, inert debris
the sanitary etc. Is done at
landfill. The the end of each
lan~fiH cell sha,1!' working day,
be covered at
the end of each

I workJng day
wIth minimum-
10 em of soil,
inert debris or
conitruction

III. r or to t e Intermediate Not Provislon is made for
commencement co".·ver' of 40~65 complied, intermediate cover
ofmoi1S001'1
season, an em thickness of and same will be duly.
intermediate soil was flot carried out before
cover of 40·65. .
em thickness of .placed on solid dump site IS
soil shilll be waste dump commissioned, There
placed on the I I I flandfill with site, though is a so prcvson or
proper inspection was drainage ill DPR and it
compiH:tlon and done dlJr~ng wIll be completed

, gradInG to No h -thPrevent monsoon, within six mont WI
infiltration drainage was a cost of Rs. 7.46
,d'uring d takhs as allocated.

~LI Cc~a~n5~~r~uc~te~--L---~-L~~~~~----'

Provis,ion of daUy
cover is already there
in DPR and Is also
being carried out
although the dump
. site is yet to be
commissioned

DPRVol. -I Page tlio, -
112 may be' referr.t:d,

43



~sjdc thedum
site. P

r -~ monsoon,­
P,f,0" per dralnag,,~shall be
It9.~~trjLlctedtodi....: ,-. 'Y~r.t run-off'
aw~y from tne
aCtive cell 0'(

l--- the landfill,
IV. After • I _,. Not

! eompletion o:f
lahemll' now.., a

, Fin-al cover shall
be designed to
minimize
InfiltraUGn and
e.,.qslon~ The
flha'i c;,over shall
~eet the
f,ollowirtg, '
specifications,
nameIY;'9
(ai) The FInal I

cover .shan have
a
barthar soH layer. .:mpr1stn8 01 .

em of clay or
amended soll l
wtth
p~r~,eabiUty
'coeffl' .Oient I'ess:
. than 1 )( 10·7
tl'n/sec..

,
I

applicable

44

44

DPRVol. -liP .01rna age No,-
. V be referred,

No Corn;nent.
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r-' -
I veseta'tive layer

of 45 em to
SUppo,~t natural
plant growth
and to mInimize J
erosion.L---~~ ~---~~~ ~ __

(0) criteria fo,r pollution preven,tion.·ln order to prevent pollutloh from landfill
operations, the following provisions shall be made, namely:-

I SL.NQ. CONDITIONS
07.07.2021r---t,..._ .............----~_:_:...::.--.:__.-~- .....- --

I. The storm water draIn No storm water Not ' There Is a
,shall be designed and drain constructed at complieIJ, provtsion of storm
cons,tWcted in' sueh a the du I'I1P 'site. water drain in DPR
way that the surface and it will be
runoff watGr is: diverted completed within
from the land filling site six month and a
,and leachates from solid cost ot Rs 7.46
waste locations do not La'~hsfS allocated.
get mixed with the
surface runoff water, I
Pr.oYisionsfor diversion DPR Vol. -II Page
of ~tormwater _diseba.r:ge. No.- 01 may be
drains shall be made to referred.

leachate

,STATUS AS ON REMARKS ,REPLY

45



III, ~ I"Hoo·pernW!hIt' IInins ~on:p;;;;;~ab~f ITrOPoled SOlld~
I '1YSIIII1 .~ the base and Ilimng !'/Slem allhe tomplied, IWaste P!ocllSlng

walls Cit ~liJsl~ d'SP()~~'lbase a~d walls of Iand LandfillFacility
I area. For landllil waste disposal ilrea I is under I
I reetlvlnc fCllduel 011 not provided, !construction and I
wal~te procusmg , I I the approved DPRI
h,cdlUes Of' mixed Wd~~tef ! has Pr'Qvtsioh of I
lor ,waste havinB I I puttIng 110n-

~~tamJnDliori or I Ipermeable lining!
hal1rdous materials I sY5tcrn at the base I
huch as aerosols, I and walls of waste I
~t4'he', polishe~, j dis,posal area;
bittttlt&f waste oils, I

i DPR Vo.1 ... lPag@pain, produets and I I

h No.- 120 may be~t-Stld~es) shall -'ave I I
liner ,0' tQmposlte barri~r referred.
.of 1.S mm thick high I

den!~y polvethylene
IHDPE) ge();rnembrane or
seo4yn(heUc
Ilners-} or equlvalont,
Q,verlyiDI 90 em or ~Olll :
, 'c~y Dr amended 5011)
hlvlnl ptrmcability
(oefflcleot not stealer
than 1 x 10·7em/sec, The

I hiRhest level of water
I :lable 1lIa11'bHlleast I\Vl) I

-~ " meter below the base of Io ~f( " IV'" d 'I~ ~ . _ ~'~ay or 8nitndt SOl I

I (jJ ...>( ~~ - ..partie! lave. f. pr.ov.Ided at __j
A ~ ~u ":c~ .a: II _._..-~-----i ~ \"'~!.~~ 1Mt~l!!!tt~~~~,~!~:.I!a~nd~fl.!!'..s._L...__ -----
, 1- ~.",J .,'1.\1:1 --: ' ..... (I
~ -:'- ' - -~ .~ I>' ~ • ~ .j
\"\ P~,l ~.)... ,¥.~.;.'
'\ ,p., .----- .,' v>" .' '

...;.....~~.:.r; i J ~l~"~'
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------Provisions for
managem'ent of
leeena,tes including its
Icolle cti on. and treatment
sh~n be made.
The treated laachate!'
shall be ('eqc:led or
utilized as permitted,
otherwise shall be
r~,le~5_~ Into the
sewerage line, after
meeting the standards
specified in Schedule- 'II.. DPR Vol - IPage
In no ease, leac-hate shall No.• 116, 125 may
be feJeas~d Into op.en be r@ferr'ed,
envlronment _j
Arralliem~nt shall be' Ihere w~p~in-I-N-o-t----+-P-ro-p-o,s-ed- Solid
made to the boundary wall
p~event leachate runoff and there were
from ' many plac'fs at the
landflH area, entering any bottom of boundary ,
drain, wall from where I
'itre~.m, river, lake or leachate can coms
pond. 1m, out and flow into
CCl5e of m~lng of runoff low lying areas,
water agnClJltuf€ fields,
with ~eachate or solid
waste! the
entIre mixed water shall
be
treated bV the, concern
authority

complied. Waste Processing
and landfill Facility
h. under
construction and
the approved OrR
has provision of
management of
leachate induding!
its mllection and
treatment. A
proper leachate
collection $ystem
will be provided to
carry th12 leachates
into leachate pit.
The leachates will'
travel through tht.
gravel Into the
lateral pipes.
These will carry I

. fhe leachate!! to r
the header eP_!j

'~o~--~J/-. ~- ',' F'JUQ\l"~
No provisions ~, ~t'-
management of complied.
leachate {Including
its coHectiotl ilod j
lreatmentlmade, I

IV.

47
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ProposE!d- S~l
Waste Processing
and LandflU Facility
is under
const.r\Jlction and
the approved OPR
has provision of
management of

i leaeh.atesincluding
its collection and
treatment



[
' STATUS AS ON 'I· REMAml REPLY·
07.07.2021

Before esta-bl-ish-.in-;s-+-aa-seline data Not r pro-~e-ss-o-f~~btainlni
any landfill of compl.ied. Environment
sitel basetln@ dati! groundwater Clearan,ce has been
of ground quality In the started by
water quality ill area not made concessionaire and a
the area shall be available to base line study will be
coHected and kept committee conducted to create
in record for members, the baseline data of
future reference. water quality. There
The ground is a provision of Rs,

, water qualitv 20.00 Lakhs in DPR
Within SO meter of Proposed Solid Waste
the periphery of Processing and

~~~., landfill site landfill FacilIty,
___,......_N 0'· .ill be

,-~- -_. "~,;fj;;~fJ"·
I

\%/.l~.~ ..from w~
OF IWv .

be taken with the

(
I pit. The leaChate.s

will then be
r 5~raved on to j

windrows along i

with Bio·culture.

I"DPR vol, ·1 Page,
No, -125 may be I
referred, I

--- - -"_--' ~---

-_ -_ - L _

(E)Criteria for water quality monitoring:'

I"iNO. ,CONDmCj"N:S =

I.

ored

48

Boundary wall Is

Iunder1 construction.
__ h" ... _ ... ~~ ...._.,_.~., ...... .

DPR Val. - IIPage No.
OSmay be referred.

48



r -....,.,-co-ve-rin-g-d~fierentf·
seasens, In a I
year that is, I
summer, monSQon
and ;post..mol1soon
period to
ensure that the
gl~ound water Is
not contaminated.

49

@

--1. -'-___ __ __ __.J..... _

8. Another affidavit dated 12.12.2021 has been filed on behalf of

the Respondent No.6, Deputy Commissioner, Jamtara, in which it

has been stated that disinfectant and bleaching powder is being

spread on the waste deposit site as it is a low lying area and hollow

in nature, which is then being covered with layers of top soil. It is

also stated that Patheya Mihijam Waste Managemetn L.L.P. has

initiated process for obtaining Forest Clearance. The application for

grant of Forest Clearance has also been applied on 10.07.2021,

however, tile ForesLj)e:gartmenf- sought authorization letter for

Nagar Parisnad Minijam on 25.09.2021. The concessionaire has

also filed application for grant of Consent to Establish with the

Jharkhand State Pollution Control Board, Ranchi and request fee of

Rs. 39,000/- (Rupees Thirty Nine Thousand only) has also been
-~-.-.---.:.~

~<;~~p..~A/~~ted on 09.12.2021. The Terms of Reference (ToR), Pre-
f.~ A- '--i~x

~
.J .~~~v~a ~~~y Report (PFR) and Executive Summary have also been!lJJ ~C ~G .).~... ", ~ \: . . .

t. ~ '\.~~J". g;ce:p .-~ for Environmental Clearance by the concessionaire. It is\ :c. ~ - ~ '.' "'1~\~~,.' "\, \~. /0/-';,,'.
~ " »J)' - , ,., .

•1,' ~\ _ c-
'-.: (i . .,_,· • '

49



also stated that the process for Environmental Clearance takes

about one year.

9. One more affidavit dated 07.02.2022 has been filed on behalf

of the Respondent No.6, Deputy Commissioner, Jamtara, stating

therein that e-tender dated 08.01.2022 has been floated with a

timeline of six months for disposal of solid waste. Application for

s®Klng:En_vir.QnillentalClearancejn Form-1 i.e., Terms of Reference

aRP_rn"valwi,tn the Ministry of Environment, Forest and Climate

10. We have heard the learned Counsel for the parties and

perused the documents on record.

11. The main contention of the Applicant is that the waste

dumping site is situated very close to a residential area. It is also

alleged that there are other renowned and reputed public service

institutions which are working near the dumping yard area of

Mouza No.15, Khata No. 223, Plot No. 1865, Rajbari, Mihijam such

as:-

(a) Missionaries of Charity where more than 50 TB patients are

under isolation and getting treatment,- _-
/ ~'<'XA IV ~@)Homeopathic Hospital of Mihhijam,
,'?' _\ ~.,'
"'" '~ r \

./ .~( ~~~~"~ (c '-£t. sudeb Mission, an NGO,
it.J t\-l' (;~_ \:.,.\ .

, I..J.J I ,,~.~.~ ...~f ,', ~;.,\
I I __.. '\: '<! (."!ii:' Jb' 1::='\ ~. ~.3 of n)I1~~DF,an NGO,
,"'(, . I.··
\~~~'.~).: ..0~aria Montessori School for Children,

. t 50

50
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(f) Badlao Foundation, and

(g)Temples ofworship,

12. According to the Applicant, initially in February, 2018, a Pre-

Feasibility Report was prepared by an independent organization by

the Mihijam Nagar Parishad (Respondent No.1 herein) for

Environmental Clearance of the proposed Common Municipal Solid

Waste Management Facility at Chandradeepa village, Thana No.10,

Khasra No. 1422/3788, Jamabandi No. 102, Mihijam, Jharkhand,

but due to objection from the residents of that place the said site

No. 186S~area 4.80 acres at Rajbari, Mihijam. It is also stated that

as per Solid Waste Management Rules, 2016, the solid waste

dumping area should not be constructed within IOn meters of any

river or nalia and should be at least 500 meters away from the

nearest habitation. It is also stated that in the present case, the

Maithon Dam Reservoir/Damodar Valley Corporation (DVC) is

hardly 100 meters away from the proposed dump site which will

result in contamination of the reservoir water.

13. The learned Counsel for the Applicant has referred to

Annexure A-16 (page no. 68 of the paper book), which is a letter of

the Deputy General Manager (Admn.) & Sr. Additional Director

(HR), DVC, Maithon, dated 29.07.2021 addressed to the Deputy
f ...J ~ •. .'. .,...r- ·...t {, / ..

"'.~t~\-s.Qminissioner-cum-District Magistrate, District-Jamtara, stating
,:,~( ~Y '\ ../tJi ...C~.;~,>~t).1er;lh that such a dump site in an open area would adversely

\1\~'~.~$ '~~~e~;~fhe health and hygiene of the residents of Chittaranjan
\:; :j.::..., :~ ... /:'.,'.:' "v
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Township and lead to contamination of water on the banks of the

Maithon Dam.

14. The learned Counsel has also referred to Annexure A-17, (page

no. 69 of the paper book), which is another letter of the Engineer,

Power Grid Corporation Limited dated 14.08.2020 addressed to the

Deputy Commissioner-cum-District Magistrate, District-Jamtara,

stating therein that the solid municipal garbage has been dumped

below and in the vicinity of bare conductor of Kahalgaon Maithon

Transmission line between location 451-452 and it is stated that as

per Gazette of India: Extraordinary Part-III, Page 232, Point-64-3:

no material shall be dumped below or in the vicinity of bare

conductor lines. Reference has also been made to the Gazette of

India: Extraordinary Part-III, Sec-4, Page-233, Point-65-4: that no

person shall construct polluting unit near the installation of

transmission line of 2120 KV and above within a distance of 500

meters.

15. The Inspection Report of the Committee has noted that:-

A. Boundary wall was observed at the site but it was not a

boundary and in many areas and places where there was no

boundary wall, there were gaps between walls and no gates

were provided which may expose the site for trespass by

'-'-</-'-~-" ; . persons or animals. In the boundary wall gaps/leakage points
t",~~_-......._" "'...: ..~-,"~~/ ., <....

....'I' / __<;.;.:;._ \~ the bottom portion was observed where fluid/liquid can pass
" '"I /' V " ~-; . .> \
l'_/ ~:\.o"("'/, .'I 'J.,j I ,,;',> .'- -' r.» j •~ ~~<,.:~~''.~~.tlV:~;Ughduring rain and flow outside. No drains were found
.~\ '~ .
:d _.f .;"')
, .,..,.. .
~ .1.
#J' .:

.:,¥Side the boundaryto collect overflow/leachate. The closest
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poftIt of the MailbQn·..D~1!afrQm the -dumping site is at a

distance of 53'1 meters.J3iglLfension electric grid transmission

lines were observed adjacent to the dump site but no

transmission lines were observed passing over the top of the

dumg site.

B.The Committee also noted that just outside the boundary of the

dump site in the eastern side, there was another dump site

where solid waste was dumped over a large area and there were

no drains adjacent to this dump site. There was a slope and it

was connected to low lying area leading to agricultural fields

and a small nallah flowed through the agricultural fields (only

in rainy season). Sample of water was also collected from there

considering that there was a probability of contaminated water

sweeping from the dump site into the low lying areas and then

into the nallah.

C. The Committee has also noted that a Bomeogathic medicine

centre was situated at a distance of aoout 204 meters from the

dump site and there was a well inside the Homeopathic

premises. A building of the Missiona.ries of Charity was also

There was a temgl~ at a distance of about 210 meters from the

(:'\~.-;~..: ··A:ump site. Water samples were also collected from all these
• .' • I~

/ \;--,,;,/ •..,t~ ~'" ;: ,r ,'""~,, .) ".- . ." ."( <\..." p.1.~ces.. ...' ---_...,. /' \ ,
'r',-' ,tS:: ')/ ~.".>

'/ ',:, f"'!..~ , ...(,...: \:"...... .......". ",' " ...J '~""'.-.)' .>~,~<,}:T' D.\The'·Committee also has also noted that the dump site is
l 4 ....... ~ ..

.:.~J..~,.~
\. . ·1,
,";'" ..~ Vapp~oximately,"204 meters :~ay fromthe nearest habitation,
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53l:!:fieters frOIin; the Maithon Darn nearest to. the water point

but there was no. river within 100 meters of the dump site. It

was also noted that the dump site/sanitary landfill site of

Mihijam Nagar Parishad located in Rajbari dump site dDes not

meet the other specifications as given in Schedule-I of the Solid

Waste Management Rules, 2016, though, it meets the distance

E. The Committee has also noted that all municipal waste was

dumped at the dump site/sanitary landfill site without

segregation and processing facilities. 'l..2l1m3 of Yega:cy, waste

282~.8 m3 of legacy waste was found outside the boundary wall

cDvereBwith s_QU~

F. The Committee has also Dbserved that the amount of legacy

leachate flow could not be ascertained. Garland drain, to.

If~,DDonSof Phenolic Compound, Cu, Pb, Ni,

Mn, C & Fe.

',,<,' i'- '1'6.. Mr. Krishnaraj Thaker, learned Additional Advocate General,
_ \( .... ,,#,__ ----.. L. J '\

,. .r'" '\ ....,;. ...

.,:~,~~. ..<'?~representing the Deputy Commissioner, Jamtara, however,
·1 ~.,.{ >,t· j ",..~>\',!""""'; ,., .:~I ~,:",t-~:'-'"submitted that the Environmental Compensation of 43,05,000/-

._, .".... )

,'\ \~~ \,

" .I ...~
-: ~.!- ",' .-, -:

. : ~orty Three Lakhs Five Thousand only) was excessive and
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beyondthe capacityofthe MunicipalCorporationto pay and in any@

case there was no justification for the same.

17. However, considering the exhaustive report submitted by the

Committee and the fact that the water around the area was

contaminated and that there was no garland drain and the water

was dripping into the low lying agricultural fields and nallah

thereby contaminating the same and that 741 m-' of waste dumped

inside the boundary wall of the dump site, 2824.8 m- of legacy

waste was found outside the boundary wall of the dump site, we

manageme,fit of the solid.waste at the concerned dump site.

18. Further in Original Application No. 606 of 2018 vide National

Green Tribunal, Principal Bench, order dated 14.12.2020, the

Tribunal has clearly mentioned that since the statutory timelines

have expired and directions of the Hon'ble Supreme Court and the

Tribunal to comply with the Solid Waste Management Rules, 2016

remained unexecuted, interim compensation scale was laid down

for continued failure after 31.03.2020. It is further stated that any

such continued failure will result in liability of every Local Body to

pay compensation at the rate of Rs. 10 lakh per month per Local

Body for population of above 10 lakhs, Rs. 5 lakh per month per

Local Body for population between 5 lakhs and 10 lakhs and Rs. 1

. :,<,·(}q.kh per month per other Local Body from 01.04.2020 till
. '::,-'~ ,---..'l..&..... .

, - ..
.,...., ·,~;7)/compliance.If the Local Bodies are unable to bear financial burden,
*J , <I::;y\; rt.. '( ~'.'

:.~ I -::,~~/:",:~.-' the liability will be of the State Governments with liberty to take
_..' ~ ~
\~ '.

.......
.y
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remedial action against the erring Local Bodies. Apart from

compensation, adverse entries must be made in the ACRs of the

CEO of the said Local Bodies and other senior functionaries in

Department of Urban Development etc. who are responsible for

compliance of order of this Tribunal.

19. We are of the view that in the facts and circumstances of the

case the imposition of Environmental Compensation at 43,05,000/-

(Rs. Forty Three Lakhs Five Thousand only) does not call for any

interference by the Tribunal and we direct the Mihijam Nagar

Parishad, Respondent No.1 to deposit the same with the State

Pollution Control Board, Jharkhand, within a period of one month.

20. We also fmd that the En.vironmental Clearance has not been

tlie_:EnvironmentruClearance has been applied and is pending with

tIreMinistry~f:Env-ironment, Forest and Climate Change.

21. We, therefore, direct the Respondent No.1, Ministry

Environment, Forest and Climate Change to direct SEIAA,

Jharkhand, to pass appropriate orders in accordance with law with

regard to the question of grant of Environmental Clearance to the

Mihijam Nagar Parishad for the dumping site in question within a

period of one month.

'",)",1' t',l 1,\'
', e., _ J --.:>ooo.", .... ~.

22.~·'·Sofar as the concern of the Power Grid Corporation India
" '"' \ '\ ..,

. '" r .......;7 ( ~ .
- I , \' -:,'. ....;' ," /Ll1;Il1tedm Its letter dated 14.08.2020 (Annexure A-17 to the

•. ,'oJ I ~ , ' ,"'-,- ~
I ~ • ,"',.

• I

.. '_ ,
.t .,
,,! '-

Original Application), is concerned, we find that the Committee in

V
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its report has noted that no transmission line passes over the dump

site. InJact, the letter, of the Power Grid Corporation itself revealed

Transmission line js- passing through Rajbari, Mihijam Nagar

Parisana., District-Jamtara, but it does not state in the letter that it

23. We also find from the report that the solid waste dump site in

question is nowhere within 204 meters from the nearest habitation

which is approximately 250 meters from the nearest well,

approximately 531 meters from Maithon Dam (the nearest water

point), and there is no river within 100 meters from the dump site.

24. Solid Waste Management Rules, 2016:-

Schedule I (A) of the Solid Waste Management Rules, 2016

provides that the landfill site shall be situated at least 100 meters

away from the river, 200 meters from pond, 200 meters from

highways, habitations, public parks and water supply, wells and 20

kilometers away from the airports or air base.

25. Thus, from the report of the Committee, we find that the

location of the landfill site in question/ dumping site as per the

findings of the Committee fulfills the parameters laid down in

Schedule I (A)of the Solid Waste Management Rules, 2016.

" : \ ~"" .~
" ',,',r' <';~~26.\1:!owever, there are several other violations of Solid Waste
\~! ?\''/ 'i'
I . 'i ~"<. .'" .. '" •

:~~ ~..;:->\;, Management Rules, 2016 as stated herein above for which certain

. '.t ":<:'>. . directions need to be given. For reasons stated hereinabove, we find
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no merit in the present Original Application and the same IS

accordingly dismissed with the followingdirections:-

a) Seepage of leachate form the fresh dumpsite should be

manage as per Solid Waste Management Rules, 2016.

Proper drainage and pumping of the leachate to the

leachate treatment unit must be given special attention.

b) Protective measures against pollution of ground water,

surface water (Non-permeable lining system at the base and

walls of waste disposal area) and fugitive air dust, wind

blown litter, animal menace, bird menace, posts or rodents

etc. should be taken up immediately.

c) Walls around the dump site be made continuous and Gates

should be provided at proper locations. Gaps/leakages in

the wall should not be left out in any portion.

d) Sprinkling of water on roads and other areas may be carried

out to control dust emissions.

e) Advance demarcation and declaration of a buffer zone of no

new habitation for up to 500 meters needs to be carried out.

f) A standard plan addressing the potential risks in the site

for any disaster while working needs to be implemented at

the earliest.

g) Action may be initiated for bio-mining by the authority and

..'}'. . to be completed as per Central Pollution Control Board
- ~:" -..;

"\ .........
"::'-7" ,":guidelineswithin three months .

. .~I l~ \ .:: ~

: ,'., J -: v.,I.
I • .., .;.~ .. __ l'": .... . /',. \
.~',~{'\Y

h) The aesthetic view of the area should be enhanced by

extensive plantation around the boundary.
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A compliance report in this regard be submitted by the

Jharkhand State Pollution Control Board after four months

i.e., by 30.06.2022 indicating that the recommendations

and the directions given in the judgment have been

complied with by the Mihijam Nagar Parishad or not.

27. There shall be no order as to costs.

B. lUIIT STHALEKAR, JM

SAIBAL DASGUPTA, EM
Kolkata,
February 23, 2022,
Original Application No. 81/2020/EZ
AK

... " '. t"
.,-- ..•:~'''_
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IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO. __ OF 2022

(Under Section 22 of the National Green Tribunal Act, 2010)

[Arising from the impugned final Order and Judgment dated

23.02.2022 passed in Original Application No. 81 1 20201 EZ by

the Hon'ble National Green Tribunal, Eastern Bench, Kolkata]

IN THE MATTER OF:

POSITION OF PARTIES

BEFORE BEFORE

THENGT THIS

HON'BLE

COURT

1.' .._. , Mihijam RespondentAppellant

Nagar Parishad, P.O & P.S- No.1 No.1

Mihijam, District- Jamtara,

Jharkhand- 8145534
through, Executive Engineer

~~~~~
~(1..f' -';/\!\J J!~':-'~, VERSUS

~

~"?'- ~ 1~1'~~
~ S~ ~~Arti Sinha, Secretary of Legal Right: Applicant(/) A.. '\ . •.... \C'~ ~\\

. UJ ~ '*' ~ ~:.~ ~"d Social Development Foundation
\. -::c \ ~".. V J:; jI ..\~~~..,../'~rNGO, Registration No. 431l0/201l

\(~.'~ >f.h ...•li'::':0'
'~'_""~....:.i~}:.,~.' T~...:

'-......;::-:...~.::---.:._;,,-i-:

Respondent

No.1
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Office at Rajbari, Mihijam, P.O 8

P.S- Mihijam, District- Jamtara, Pin

815354

The Principal Chief Conservator of

2 Forests, Department of Forests, Respondent Respondent

Environment and Climate Change, No.2 No.2

Room No. 108, B Block, 1st Floor,

Van Bhawan, P.O & P.S- Doranda,

District- Ranchi, Jharkhand-

834002

3 The Chairman, Jharkhand State Respondent Respondent

Pollution Control Board, HEC No.4 No.3

Campus, P.O & P.S- Dhurwa,

District- Ranchi, Jharkhand-

834004

4 The Regional Officer, Jharkhand

State Pollution Control Board, Respondent Respondent

Ashram Road, Tower Chowk, No.5 No.4

Dudhai Dumka, Jharkhand- 814101

The Superintendent of Police,

5 Jamtara, District- Jamtara, Respondent Respondent

Jharkhand No.7 No.5

Respondent Respondent

No.8 NO.6



Floor, Indira Paryavaran Bhawan,

Aliganj, P.O & P.S- Jorbagh Road,

New Delhi- 110003

62

Union of India

Through Secretary, Urban

7 Development and Housing

Department, Nirman Bhawan, C- Respondent Respondent

Wing, Dr. Maulana Azad Road, No.9 NO.7

New Delhi- 110011

The Secretary, State of Jharkhand,

Project Building, P.O & P.S-

8 Dhurwa, District- Ranchi,

Jharkhand-834004 Responde Performa

nt No.2 Respondent

The Deputy Commissioner, No.8

Jamtara, P.O & P.S and District-

9 Jamtara, Jharkhand- 815351

Responde Performa

nt No.6 Respondent

No.9

APPEAL UNDER SECTION 22 OF THE

NATIONAL GREEN TRIBUNAL ACT, 2010
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HIS HON'BLE COMPANION JUSTICES OF THE

SUPREME COURT OF INDIA

THE HUMBLE APPEAL OF

THE

ABOVENAMED

APPELLANT

MOST RESPECTFULLY SHOWETH:

1. The Appellant above-named is filing the present Appeal under

Section 22 of the National Green Tribunal Act, 2010, ("NGT

Act") being aggrieved by the impugned final Order and

Judgment dated 23.02.2022 passed in Original Application No.

81/20201 EZ by the Hon'ble National Green Tribunal, Eastern

Bench, Kolkata (Hon'ble NGT). By way of the impugned

order and judgment, the Hon'ble NOT has, inter alia, directed

Mihijam Nagar Parishad, to deposit Rs. 43,05,0001- as

environmental compensation with the State Pollution Control

Board, Jharkhand, within a period of one month, despite the

fact that Hon 'ble NOT holds the location of the landfill site in

question/dumping site fulfils the parameters laid down in

Schedule I (A) of the Solid Waste Management Rules, 2016

which is per the findings of the Committees Report.

2. QUESTIONS OF LAW:

The present appeal raises the following important and substantial

questions of law:-
• , • ~:.. .#

" ,...... .,.' ~... r ~,i~ ~ .

': r; f -~>.:,()' ,,: . ~.constituted under Section 3 of the National Green Tribunal,! :.JJ I ~::,..$ ~'.{~}
I .....'.~~;.) ,.-- ~ / .

'.~ \ .'; ,','
.... ,,~~" ','"
'\ /,,,' "-,.,.{;!::,~.r- ;, .. ~ Section 19 of the Act is required to be guided by the

',A) Whether the National Green Tribunal, a statutory Authority

Act, 2010 which performs judicial functions and under

- - - - -- --------------
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principles of natural justice can be permitted to pass adverse

order to direct the Petitioner to deposit Rs. 43,05,0001- as

environmental compensation with the State Pollution

Control Board, Jharkhand, within a period of one month,

when the Committee reports finds that the location of the

landfill site in question/dumping site fulfills the parameters

laid down in Schedule I (A) of the Solid Waste Management

Rules,2016?

B) Whether the Hon'ble Tribunal was justified in upholding

the finding that the Petitioner has been negligent in the

management of the solid waste at the concerned dump site

despite conforming to the distance criteria mentioned in

Schedule-l Para (a) sl. no. (vii) of the Solid Waste

Management Rules, 2016 as observed in the impugned

judgment?

C) Whether the Hon'ble Tribunal has erroneously held the

Petitioner negligent and ought to have considered that the

Detailed Project Report of the said site was approved on

10.08.2021 after due consideration by the Regional Centre

for Urban and Environmental Studies (RCUES), the Project

Management Consultant (PMC), Lucknow and after

following due process, the technical approval of the DPR

was given by the Chief Engineer Urban Development and

Housing Department (UDHD), Ranchi?

'·1' "1.. ....".

: " I ~. i t" tI"" ••:! ..JJ I :'i8:~:~/ ,: ,fact that the Detailed Project Report was approved on
.• ~ • "\ .(f'J .' - •..::~~>!:.:;\:. '·~O.08.2021 and the work of the boundary wall was started

. j"

D) Whether the Hon'ble Tribunal ought to have considered the
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prior to this day only to take possession of that said site,

Thus, the drain/construction work of drains was not found

started during the visit of the Committee constituted by the

Hon'ble Tribunal?

E) Whether the Hon'ble Tribunal ought to have considered that

leachate does not form oil-film unless it contains specific

oily material along with solid waste therefore, leading to the

possibility that the layer of oil observed/found may have

been developed from agricultural activities?

F) Whether the calculation of the environment compensation

as per the formula is in excess as the correct variables have

been overlooked while calculating the compensation?

G) Whether the Hon 'ble Tribunal ought to have considered that

the proposed landfill sites have been designed as per the

guidelines of the Ministry of Urban Development,

Government of India, CPHEEO Manual & EPA as well as

Central Pollution Control Board?

3. BRIEF FACTS:-

. ,,', .a.' That as per the Solid Waste Management Rules, 2016,

framed under the Environment Protection Act, 1986, plot
,
'. No. 1865 which is a patit land of Mouza- Mihijam was

.~. . .... ,,
~elected and vide letter no. 1012 Ra dated 27.11.2020 by
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the office of Deputy Commissioner for the management and

carrying out the disposal of the solid waste (hereinafter

referred as the "said scheme") after the approval of the said

scheme was given by the Urban Development Department

on 26.08.2016 through Resolution No. 4796. True copy of

the Solid Waste Management Rules, 2016 issued by the

Ministry of Environment and Forest is annexed hereto and

marked as ANNEXURE-A-l (Pages 79 to 119 ).

b. That earlier the site for the said scheme was selected at

Chandraeepa and Sabdiha village in 2017-2018, however,

due to protests by the local inhabitants, an alternative site

had to be allotted and the present site of Rajbari was found'

suitable as per the Solid Waste Management Rules, 2016.

The dumping site at plot no. 1865 of Mihijam Rajbari of

Mouza-Mihijam is not agotchar land rather is apatit land

and as such there is no activity of grazing. During the

selection of the present site of Rajbari, consent of all the

respective stakeholders was taken in numerous meetings.

c. Pre-Feasibility Report prepared for Mihijam Nagar Parishad

for Environment Clearance of Solid Municipal Waste

Management at Chandradeepa village, Thana no, 10,

Khasra No. 1422/3788, Jamabandi no. 102, Mihijam,

lharkhand. However, due to protests by the local

inhabitants, the earmarked the site at Mauza no. 15, Khata

" , No. 223, Plot no. 1865 at Rajbari, Mihijam was selected.

: "
,," I .>"",
'I ~~ ;:rof",\"'"
, -'f I ",~, .....~) ..1. • •._ ".\: ,,::)

. :..2 \ . ~f' df' In September 2020, the Respondent

';;~0';'~.:::..:~ Application No. 81 of 2020 before the

".The land selected is approximately 4.85 acres.

filed Original

Hon'ble NGT,
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Eastern Bench, Kolkata inter alia seeking stoppage of all

operations and activities wrt Solid Waste Management at

the site at Rajbari, Mihijam. Copy ofOA No. 81 of2020/EZ

dated 23.09.2020 filed by Respondent No.1 before NGT,

EZB, Kolkata is annexed hereto and marked as

ANNEXURE Al2 (pg 120-146

e. The Deputy Commissioner allotted the said patit land for

the purpose of solid waste management which was

subsequently transferred to Nagar Parishad Mihijam and the

decision of allotment of the said plot was conveyed to the

Accountant General, Ranchi lharkhand. Thereafter the said

plot no. 1865 patit land of Mouza- Mihijam was transferred

to the Nagar Parishad Mihijam on 27.11.2020 by the District

Authority vide Letter No. 1012/Revenue. In accordance

with the Solid Waste Management Rule, 2016, around 12

meetings were held in which all the stakeholders

participated during the meetings and gave their written

consent, and only after obtaining their consent, the said patit

land of the Rajbari mohulla (which is at a considerable

distance away from the residential area), was transferred by

the Deputy Commissioner, Jamtara to the Urban

Development and Housing Department vide letter no.

1012IRevenue dated 27.11.2020. Copy ofletter no. 1012 Ra

dated 27.11.2020 issued by the office of Deputy

Commissioner is annexed hereto and marked as

\.'., ... ANNEXURE Al3 (pg 147-148
.. '-, .1\ r 'I •

',":.I + : \.~~~
./ ~..,.\ .
I-'rl",~-'· ...I~~ ..

.' .... "'\......~ ...t.:~\ '-~-'., \ <"' .
. .....:.\ / :
..•• #., 'y
~-;t: ". "\::< .:-t.: _

',.'
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GfJBy an order dated 21.05.2021, the Hon'ble NGT formed a

committee of four members to conduct an on-site inspection

of Mouza No. 15,Khata No. 223, Plot No. 1865,Rajbari,

Mihijam, District Jamtara. Copy of order dated 21.05.2021

passed by the Hon'ble NGT in OA No. 811EZ/2020 is

annexed hereto and marked as ANNEXURE Al4 (pg149-152

g. The construction agency I.e, Patheya Mihijam Waste

Management L.L.P., New Delhi, had been instructed to

proceed with the said scheme as per the Solid Waste

Management Rules, 2016 vide letter no. 2346 dated

02.12.2020 and vide letter no. 91 dated 30.01.2021 and,

both of which were under signatures of the Executive

Magistrate Nagar Parishad Mihijam. The Work Order to the

Concessionaire was issued by the Mihijam Nagar Parishad

on 02.12.2020. Thereafter, directions for regular

compliance were sent to the said constructing agency

through its director to continue with the construction as per

Solid Waste Management Rules 2016 and Environment

(Protection) Act, 1986, time and again. The construction

work by Patheya Mihijam Waste Management L.L.P was

started in the month of April, 2021.

h. On 07.08.2021 and 08.07.2021, the Committee constituted

by the Hon'ble NGT visited the dumping site of solid waste

at Mouza 15, Khata No. 223, Plot No. 1865 at Rajbari,

Mihijam.

, .,
'?

• ," J -,:1".,\(. 1.
• _.! j .::.~) ,'\ .
. '-. ',.. <'/ .,.' "village to the present site at Rajbari Mihijam, the Detailed

v -; •.,. \

Due to the change of site from Chandraeepa and Sabdiha

yeet Report was rectified and the same was also vetted

~



by the Regional Centre for Urban and Environmental

Studies (RCUES), the Project Management Consultant

(PMC), Lucknow and after following due process, the

technical approval of the DPR was given by the Chief

Engineer Urban Development and Housing Department

(UDHD), Ranchi on 10.08.2021. Since, apart from the said

site, there is no such land available in the vicinity for

dumping any garbage, the site has been described as

Integrated Municipal Solid Waste Processing Facility and

Engineered Sanitary Landfill Facility in the Detailed Project

Report.

j. On 31.08.2021, the Jharkhand State Pollution Control

Board filed its affidavit along with the report of the

committee. In its Report submitted, the Committee

calculated a fine of Rs. 43,05,0001- as envoirnemntal

compensation and proposed the same to be recovered from

the local District Administration involved with the Mihijam

Solid Waste Management Site. Copy of affidavit dated

31.08.2021 along with Committed Report filed by the

JSPCB before Hon'ble NGT is annexed herewith and

marked as ANNEXURE A/5 (pg 153-189

k. The Appellant filed its Affidavits before the Hon'ble NGT

placing on record the facts and actions taken by it to mitigate

all and any adverse impact of the environment due to the

dumping site. The Appellant also filed it detailed response

.' .... ':to the report filed by the Committee by way of is affidavit
• ' ~f ~ ....!" " .~.'\,.:;~,..
.. t', It" \', dated 03.10.2021.:! _'.4 ( -, ~" ~.,:.":» ,J ~

.:"":,''¢' .('IS..)
-.. \ ,- -

,~~ \.
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Copy of affidavit dated 07.09.2021 filed by the Appellant

before Hon 'ble NGT is annexed herewith and marked as

70

WfJ

ANNEXURE Al6 (pg 190-200

Copy of affidavit dated 03.10.2021 filed by the Appellant ,

before Hon'ble NGT is annexed herewith and marked as

ANNEXURE Al7 (pg 201-237

Copy of Order dated 06.12.2021 passed by Hon 'ble NGT in

OA No. 8112020/EZ is annexed herewith and marked as

ANNEXURE Al8 (pg 238-240

Copy of affidavit dated 13.12.2021 filed by the Appellant

before Hon'ble NGT is annexed herewith and marked as

ANNEXURE Al9 (pg 241-247

1. After approval of the Detailed Project Report, Mihijam Nagar

Parishad gave direction to the construction agency i.e, Patheya

Mihijam Waste Management L.L.P., New Delhi, to obtain

Environment Clearance and Consent to Establish from the

concerned authorities vide Letter No. 257.MNP dated

18.03.2020 and Letter No. 776/MNP dated 04.09.2021.

m. The Hon'ble NGT vide order dated 13.12.2021, directed the

Appellant to place on record the correct factual position with

regard to the Forest clearance requirement for the dumping site.

Copy of Order dated 13.12.2021 passed by Hon'ble NGT in

OA No. 81/2020lEZ is annexed herewith and marked as

ANNEXURE AllO (pg 248-250

0~
-:.,~~~;'·'·'-~t~~APpellant filed it Affidavits before the Hon'ble NGT

q(:',"" ~ t ~ '.Y inter alia clarifying the position on no requirement for
_.. \' .
-:t: \' '. j' t Clearance. Copy of affidavit dated 07.02.2022 filed by
~~~: '_ , ',' ~.

';~.;~, ... '
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the Appellant before Hon'ble NGT is annexed herewith and

marked as ANNEXURE A/II (pg 251-255

o. The Hon'ble NGT by way of the impugned judgment upholds

the imposition of Fine ofRs 43,05,000/- upon the Appellant as

Environmental compensation although it holds that the

location of the landfill site in question/dumping site fulfils the

parameters laid down in Schedule I (A) of the Solid Waste

Management Rules, 2016, based on the findings of the

Committee. The Hon'ble NGT while dismissing the OA filed

by the respondent No. 1 also gives various directions to be

complied with and a status report to be submitted by the JSPCB

by 30.06.2022.

4. GROUNDS:

The present Appeal is filed on the following amongst other

grounds which are being raised without prejudice to one another:

A. FOR That impugned order qua is ex facie illegal and

unsustainable in law as the sweeping direction by the

Hon 'ble Tribunal to pay Environmental Compensation

to the tune of Rs. 43,05,000/- as environmental

compensation with the State Pollution Control Board,

Jharkhand, within a period of one month is excessive and

___ ._ arbitrary .
.,,-"",._ .........--:--- .
• •• - .< \( '\ f :~1'~.~.~,.~~~~.I~'El,'o, FOR THAT the calculation of the fine to be imposed as

/ '" ,<.. --v '0.I!x~ t- . '\t~ lnvironmental Compensation (EC) by the Committee is

{(\{:~(:>~;"'."' )!eltoneous. It is submitted that in the formula to calculate
, -:I:. \. / ~ '.J,,~<. .,~nvironment Compensation which is as follows:

":~,~ ., < kJ!z--, ' !'V
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EC= PI x N x R x S x LF

Where N = Number of days of Violation.

It is submitted that the Committee has taken the value of

N as 287, i.e., from the date the complaint is filed

24.09.2020 till the date of visit by the committee,

07.07.2021.

However, it is pertinent to note that the said land was

only allotted from 27.11.2020. Therefore, the number of

days for violation, if at all, has to be calculated from

27.1l.2020 to 07.07.2021, i.e., 222 days.

C. FOR THAT for the purpose of calculation of EC, the

committee has taken the value of R which is the factor in

Rupees to be taken while calculating EC. It is submitted

that the Committee has taken it to be R 250/- in its report.

Considering the fact that theHon'ble NGT has dismissed

the OA on the findings of the committee that the

dumping site is in conformity to the SWM Rules 2016,

it is submitted that the value of R may be taken at the

lowest ofRs 100/-.

FOR THAT keeping the above factors in mind and the

correct and reasonable value of Nand R (other values

remaining same), the amount of EC, if any to be

imposed, would be approximately:

EC= 60 x 222 x 100x 1x 1

EC= Rs. 14,32,000/-

II __" --
1/ c"_ I ! ' '

"

U.l1 " r-i 1 """" ~ •

j', ~. ".' ...\ :c \ _
"\y'\\ "",. '

\' -.Ji-,< " ,
......:~.~.. ~ ,.

;

I?:~F,OR That Petitioner has duly complied with the
'-.::. I
/2#atutory compliances in the management of the solid
:;:I

,,~',waste at the concerned dump site by conforming to the

---------------------------------------------
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distance criteria mentioned in Schedule-I para (a) s1.no.

(vii) of the Solid Waste Management Rules, 2016 as the

dump site is approximately 204 m away from the nearest

habitation, 531 m from the Maithon dam nearest to the

water point, 204 m from the Homeopathic medicine

centre, 210 m from the Missionaries of Charity, 210 m

from the temple and no river was found within 100 m as

well. It is submitted that the abovementioned

information shows compliance with the Solid Waste

Management Rules, 2016 that land fill site should be 100

m from the river, 200 m from pond, highways, housing

sites, public parks, 200 m from wells and 20 km from the

airport.

E. FOR That the Hon 'ble Tribunal ought to have

considered that the Detailed Project Report of the said

site was approved on 10.08.2021 after due consideration

by the Regional Centre for Urban and Environmental

Studies (RCUES), the Project Management Consultant

(PMC), Lucknow and after following due process, the

technical approval of the DPR was given by the Chief

Engineer Urban Development and Housing Department

(UDHD), Ranchi.

F. FOR That the Hon'ble Tribunal ought to have

, considered that the Detailed Project Report was. ..-.~- ...

" approved on 10.08.2021 and the work of the boundary

: ~\Vall was started prior to this day only to take possession

'j. ;.

._,.,y.; iff that said site. Thus, the drain/construction work of

---------- - -- - -
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drains was not found started during the visit of the

Committee constituted by the Hon 'ble Tribunal.

G. FOR That the Hon'ble Tribunal ought to have

considered that leachate does not form oil-film unless it

contains specific oily material along with solid waste

therefore, leading to the possibility that the layer of oil

observed/found may have been developed from

agricultural activities.

H. FOR That the Hon'ble Tribunal ought to have

considered that construction work for the boundary wall

was started by the Patheya Mihijam Waste Management

LLP, Concessionaire in the month of April, 2021 and

substantial portion of the work of the boundary wall was

completed. Moreover, as directed by the Committee, the

Concessionaire/ Agency has deputed guards in this site.

1. FOR That the Hon'ble Tribunal ought to have

considered that the proposed landfill sites have been

designed as per the guidelines of the Ministry of Urban

Development, Government of India, CPHEEO Manual

& EPA as well as Central Pollution Control Board.

. - 1. FOR That the Hon'ble Tribunal ought to have
11,,,'" , ...,.

considered that during the visit of the Committee, the

,- Detailed Project Report was in the process of approval
"..
. '::--and the same was also duly communicated to the

Committee. It is submitted that the same was



communicated to the Committee by the Executive

Officer vide Letter No. 553/MNP dated 19.06.202l.

K. The Appellant may be allowed to alter/amend or add any

such further ground(s) as may be required or advised at

a later stage.

5. That it is stated that the impugned Order dated 23.02.2022

passed in Original Application No. 81 1 20201 EZ by the

Hon'ble National Green Tribunal, Eastern Bench, Kolkata, is

liable to be set aside.

6. That the Appellant has not filed any other Appeal against the

impugned final Order and Judgment dated 23.02.2022 passed

in Original Application No. 81 1 20201 EZ by the Hon'ble

National Green Tribunal, Eastern Bench, Kolkata before this

Hon'ble Court or any other court.

7. That the Annexures filed along with the Appeal are true and

typed copies of their respective originals and form part of the

record before the Hon'ble NGT.

8. That the prescribed Court Fees have been paid on the present

Appeal.

9. PRAYER

v. .' :"in:~,iewof the aforementioned facts and circumstances, and for the

,.,,..',' . \ ',". grounds.raised hereinabove, it is most respectfully prayed that this
i ,'~'" . . .. ~;. 1

. I .,,' 7 ~ ~. ,-" ~, -
'.:~ . "," r,!, Hon'bleCourt may be pleased to:
, ,,' , .\\--'. y';
::;'~\'~~.'~>'
.~.:~.~..
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v, ..

A. Admit and allow the present Appeal and set aside

impugned final Order and Judgment dated 23.02.2022

passed in Original Application No. 81 /2020/ EZ by the

Hon'ble National Green Tribunal, Eastern Bench,

Kolkata.

B. Pass such other and further orderls as may be deemed fit

and proper in the facts and circumstances of the present

case.

AND FOR THIS ACT OF KINDNESS THE APPELLANT

SHALL AS INDUTY BOUND SHALLFOREVER PRAY.

FILED BY

Drawn
on: 20.04.2022

(Pallavi Langar)

(Advocate for the Appellant)
Filed
on: 20.05.2022

Place: New Delhi

l .. ;.",..~,t: ' ....

\ .
'.-, ' ..
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IN THE SUPREJ\lE CO'URT OF INDIA

CTVlL APPELATE J1JRISDfCTION

CIVIL APPEAL NO.

~NT$~¥A-TTER QF'c.:.."
~" '" "

OF 1022

MihijatnNagar parishad &Anr .... Appellant

Versus

Arti Sinn a & Ors ........ Respondents

AFFIDAVIT

I, K.am.d~"Das aged about 59 years posted as Executive Officer

MfhiJam Nagar Parishad, Mihijam, Jamtara, Jharkhand do hereby

solemnly affirm and state as under:

1. That the deponent is Authorized Official in the present

.AppeHant. and is fully conversant with the facts and

circumstances of the case and is authorized to swear the

affidavit on behalf of Appellant and is thus competent to

swear the affidavit.

2. I say that [ have read the contents and submissions of the

accatnpanying Civil Appeal , made in the List of Dates &
Events at Pages .J!_ to _J _, Paras I tog of Civil Appeal

at Pages60 torsano accompanying L.A.s and the same are

true and correct to the best of m knowledge and belief .

. ,3'; .•That the Annexures accompanying with the Petition and
',: . ~..,:'\. .

. . , Applications are true copies of their respective originals .
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VERIFICATION:

I, the deponent above named do hereby verify that the contents of

. the, abf):V:e aft14~vit are true and correct to my knowledge and

b~'li'ef: Nii)J,,'p'~;rt of it fs false and nothing material has been

concealed therefrom,

Verified at ;]~ on this B:.~dayof May 2022.

rj~\ ::\,,>
DEPONENT

: .

---------------------------- - -- - . _. - - ---
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ANNEXURE A/1

SOLID WASTE MANAGEMENT RULES, 2016

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE

NOTIFICA TION

New Delhi, the 8th April, 2016

S.O. 1357(E).-Whereas the draft of the Solid Waste Management Rules, 2015 were published under the
notification of the Government of India in the Ministry of Environment, Forest and Climate Change number G.S.R. 451
(E), dated the 3rd June, 2015 in the Gazette of India, part II, Section3, sub- section (i) of the same date inviting objections
or suggestions from the persons likely to be affected thereby, before the expiry of the period of sixty days from the
publication of the said notification on the Solid Waste Management Rules, 2015 in supersession of the Municipal Solid
Waste (Management and Handling) Rules, 2000;

And whereas, copies of the said Gazette were made available to the public on the 3ru June, 20 IS;

And whereas, the objections or comments received within the stipulated period were duly considered by the
Central Government;

.therefore, in exercise of the powers conferred by sections 3, 6 and 25 of the Environment (Protection) Act,
19 ~-~-::-:-~ ~c"in supersession of the Municipal Solid Waste (Management and Handling) Rules, 2000, except as
," . Ii!y'j,~ to be dono before such supersession, 'he COO"" Government hereby makes the following

I

,l~c~~~:~.:.y~\idwaste,namelY:-

~'" ~ ... Q.,.~ ~\\ :x: ~'''1-\'o. ~~~_" ,~t:t,.,"'Y1. / :~.~?... ~.,:,.,,,/,,:,,-/'1
>~' It. -._.....--:"._.-:':-.... ",~, , ,'.:. ...-

.....,.. . .' .
......
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I. Short title and commencement..

(I) These rules may be called the Solid Waste Management Rules, 2016.

(2) They shall come into force on the date of their publication in the Official Gazette.

2. Application- These rules shall apply to every urban local body, outgrowths in urban agglomerations, census
towns as declared by the Registrar General and Census Commissioner of India, notified areas, notified industrial
townships, areas under the control of Indian Railways, airports, airbuses, Ports and harbours, defence establishments,
special economic zones, State and Central government organisations, places of pilgrims, religious and historical
importance as may be notified by respective State government from time to time and to every domestic, institutional,
commercial and any other non residential solid waste generator situated in the areas except industrial waste, hazardous
waste, hazardous chemicals, bio medical wastes, e-waste, lead acid batteries and radio-active waste. that are covered
under separate rules framed under the Environment (Protection) Act, 1986.

3. Definitions -(I) In these rules, unless the context otherwise requires.- (I) "aerobic composting" means a
controlled process involving microbial decomposition of organic matter in the presence of oxygen;

2. "anaerobic digestion" means a controlled process involving microbial decomposition of organic matter in
absence of oxygen;

3. "authorisation" means the permissIOn given by the State Pollution Control Board or Pollution Control
Committee, as the case may be, to the operator of a facility or urban local suthority, or any other agency
responsible for processing and disposal of solid waste;

4. "biodegradable waste" means any organic material that can be degraded by micro-organisms into simpler
stable compounds;

S. "bio-methanatlon" means a process which entails enzymatic decomposition of the organic matter by microbial
action to produce methane rich biogas;

6, "brand owner" means a person or company who sells any commodity under a registered brand label.

7. "buffer zone" means zone of no development to be maintained around solid waste processing and disposal
facility. exceeding S TPD of installed capacity. This will be maintained within total and area allorted for the
solid waste processing and disposal facility.

8. "bulk waste generator" means and includes buildings occupied by the Central government departments or
undertakings, State government departments or undertakings, local bodies, public sector undertakings or pri vale
companies, hospitals, nursing homes, schools, colleges, universities, other educational institutions, hostels,
hotels, commercial establishments. markets, places of worship, stadia and sports complexes having an average
waste generation rate exceeding 100kg per day;

9. "bye-laws" means regulatory framework notified by local body. census town and notified area townships for
facilitating the implementation of these rules effectively in their jurisdiction.

10. "census town" means an urban area as defined by the Registrar General and Census Commissioner of India;

II. "combustible waste" means non-biodegradable, non-recyclable, non-reusable, non hazardous solid waste
having minimum calorific value exceeding ISOOkcal/kg and excluding chlorinated materials like plastic, wood
pulp. etc;

12. "composting" means a controlled process involving microbial decomposition of organic matter;

13. "contractor" means a person or firm that undertakes a contract to provide materials or labour to perform a
service or do a job for service providing authority;

14. "co-processing" means use of non-biodegradable and non recyclable solid waste having calorific value
exceeding ISOOk/cal as raw material or as a source of energy or both to replace or supplement the natural
mineral resources and fossil fuels in industrial processes;

IS. "de centralised processing" means establishment of dispersed facilities for maximizing the processing of bio­
degradable waste and recovery of recyclables closest to the source of generation so as to minimize
transportation of waste for processing or disposal;
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18. "door to door collection" means collection of solid waste from the door step of households, shops,
commercial establishments, offices, institutional or any other non residential premises and includes collection
of such waste from entry gate or a designated location on the ground floor in a housing society, multi storied
building or apartments, large residential, commercial or institutional complex or premises;.

19. "dry waste" means waste other than bio-degradable waste and inert street sweepings and includes recyclable
and non recyclable waste, combustible waste and sanitary napkin and diapers, etc;

20. "dump sites" means a land utilised by local body for disposal of solid waste without following the principles
of sanitary land filling;

21. "extended producer responsibility" (EPR) means responsibility of any producer of packaging products such
as plastic, tin, glass and corrugated boxes, etc., for environmentally sound management. till end-of-life of the
packaging products;

22. ''facility'' means any establishment wherein the solid waste management processes namely segregation,
recovery, storage, collection, recycling, processing, treatment or safe disposal are carried out;

23. "fine" means penalty imposed on waste generators or operators of waste processing and disposal facilities
under the bye-laws for non-compliance of the directions contained in these rules and/or bye- laws

24. "Form" means a F80rm appended to these rules;

25. "handling" includes all activities relating to sorting, segregation, material recovery, collection, secondary
storage, shredding, baling, crushing, loading, unloading, transportation. processing and disposal of solid wastes;

26. "inerts" means wastes which are not bio-degradable, recyclable or combustible street sweeping or dust and silt
removed from the surface drains;

27. ''incineration'' means an engineered process involving burning or combustion of solid waste to thermally
degrade waste materials at high temperatures;

28. ''informal waste collector" includes individuals, associations or waste traders who are involved in sorting, sale
and purchase of recyclable materials:

29. "leachate" means the liquid that seeps through solid waste or other medium and has extracts of dissolved or
suspended material from it;

30. " local body" for the purpose of these rules means and includes the municipal corporation, nagar nigam,
municipal council, nagarpalika, nagar Palikaparishad, municipal board, nagar panchayat and town panchayai,
census towns, notified areas and notified industrial townships with whatever name they are called in different
States and union territories in India:

31. "materials recovery facility" (MRF) means a facility where non-cornpostable solid waste can be temporarily
stored by the local body or any other entity mentioned in rule 2 or any person or agency authorised by any or
them to facilitate segregation, sorting and recovery of recycIables from various components of waste by
authorised informal sector of waste pickers, informal recyclers or any other work force engaged by the local
body or entity mentioned in rule 2for the purpose before the waste is delivered or taken up for its processing or
disposal;

32. "non-biodegradable waste" means any waste that cannot be degraded by micro organisms into simpler stable
compounds;

33. "operator of a facility" means a person or entity, who owns or operates a facility for handling solid waste
which includes the local body and any other entity or agency appointed by the local body;

34. primary collection" means collecting, lifting and removal of segregated solid waste from source of its
generation including households, shops, offices and any other non-residential premises or from any collection
points or any other location specified by the local body;

35. "processing" means any scientific process by which segregated solid waste is handled for the purpose of reuse,
recycling or transformation into new products;

36. "recycling" means the process of transforming segregated non-biodegradable solid waste into new material or
RrQduct or,,_asraw material for producing new products which mayor may not be similar to the original

, 'foOcf;IC-;'-:- <'"" \'-~ "'J'~'''' ' _
,,;(3J('j..'Tedev~~e~~'-means rebuilding of old residential or commercial buildings at the same site, where the

// ):-(' eXist~i:bUildin~'411(t\?ther infrastructures have become dilapidated;
f ('r. A\~ <' ,:, \
.VJ ~~- ~~.~ ~IiJj I "..\,...C/~.· , -; \

I "\."--"~ ". " 1: - "'~ . ~...., <;- .,~ '"
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38. "refused derived fuel"(RDF) means fuel derived from combustible waste fraction of solid waste like plastic,
wood, pulp or organic waste, other than chlorinated materials, in the form of pellets or fluff produced by drying,
shredding, dehydrating and compacting of solid waste;

39. "residual solid waste" means and includes the waste and rejects from the solid waste processing facilities
which are not suitable for recycling or further processing:

40. "sanitary land filling" means the final and safe disposal of residual solid waste and inert wastes on land in a
facility designed with protective measures against pollution of ground water. surface water and fugitive air dust.
wind-blown litter, bad odour, tire hazard, animal menace, bird menace, pests or rodents, greenhouse gas
emissions, persistent organic pollutants slope instability and erosion;

41. "sanitary waste" means wastes comprising of used diapers, sanitary towels or napkins, tampons, condoms,
incontinence sheets and any other similar waste:

42. "Schedule" means the Schedule appended to these rules;

43. "secondary storage" means the temporary containment of solid waste after collection at secondary waste
storage depots or MRFs or bins for onward transportation of the waste to the processing or disposal facility;

44. "segregation" means sorting and separate storage of various components of solid waste namely biodegradable
wastes including agriculture and dairy waste. non biodegradable wastes including recyclable waste, non­
recyclable combustible waste, sanitary waste and non recyclable inert waste, domestic hazardous wastes. and
construction and demolition wastes;

45. "service provider" means an authority providing public utility services like water. sewerage. electricity.
telephone, roads, drainage, etc;

46. "solid waste" means and includes solid or semi-solid domestic waste, sanitary waste, commercial waste,
institutional waste, catering and market waste and other non residential wastes. street sweepings, silt removed or
collected from the surface drains, horticulture waste, agriculture and dairy waste, treated bio-medical waste
excluding industrial waste, bio-medical waste and e-waste, battery waste. radio-active waste generated in the
area under the local authorities and other entities mentioned in rule 2;

47. "sorting" means separating various components and categories of recyclables such as paper, plastic, card­
boards, metal, glass, etc., from mixed waste as may be appropriate to facilitate recycling;

48. "stabilising" means the biological decomposition of biodegradable wastes to a stable state where it generates
1)0 leachate or offensive odours and is fit for application to farm land ,soil erosion control and soil remediation:

49. "street vendor" means any person engaged in vending of articles, goods, wares, food items or merchandise of
everyday use or offering services to the general public. in a street. lane. side walk, footpath, pavement. public
park or any other public place or private area v ; from a temporary built up structure or by moving from place to

place and includes hawker, peddler, squatter and all other synonymous terms which may be local or region
specific; and the words "street vending" with their grammatical variations and cognate expressions, shall be
construed accordingly;

50. "tipping fee" means a fee or support price determined by the local authorities or any state agency authorised by
the State government to be paid to the concessionaire or operator of waste processing facility or for disposal of
residual solid waste at the landfill;

51. "transfer station" means a facility created to receive solid waste from collection areas and transport in bulk in
covered vehicles or containers to waste processing and. or. disposal facilities;

52. "transportation" means conveyance of solid waste, either treated, partly treated or untreated from a location to
another lecation in an environmentally sound manner through specially designed and covered transport system
so as to prevent the foul odour, littering and unsightly conditions;

53. "treatment" means the method, technique or process designed to modify physical. chemical or biological
characteristics or composition of any waste so as to reduce its volume and potential to cause harm;

54. "user fee" means a fee imposed by the local body and any entity mentioned in rule 2 on the waste generator to
cover full or part cost of providing solid waste collection, transportation. processing and disposal services.

55. ~vermi composting" means the process of conversion of bio-degradable waste into compost using earth
_ ;;' .- rwprms.';-.;...
Y. i \......... 4,,,....,,.

'. \'.:.~5(y-HwaSt~¥ator" means and includes every person or group of persons. every residential premises and non
/. p. , residential,\gtabli~hments including Indian Railways, defense establishments. which generate solid waste:
/.~'/ A"'·V"<f . V-r . . .. .' ..f :•.lJ <~'t'R~I!I"~te hierarchy" means the pnonty order 111 which the solid waste IS to should be managed by gIving
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emphasis to prevention. reduction. reuse. recycling. recovery and disposal, with prevention being the most
preferred option and the disposal at the landfill being the least;

58. "waste picker" means a person or groups of persons informally engaged in collection and recovery of reusable
and recyclable solid waste from the source of waste generation the streets. bins. material recovery facilities.
processing and waste disposal facilities for sale to recyclers directly or through intermediaries to earn their
livelihood.

(2) Words and expressions used herein but not defined, but defined in the Environment (Protection) Act. 1986. the
Water (Prevention and Control of Pollution) Act. 1974. Water (Prevention and Control of Pollution) Cess Act. 1977 and
the Air (prevention and Control of Pollution) Act. 1981 shall have the same meaning as assigned to them in the
respective Acts.

4 Duties of waste generators.- (I) Every waste generator shall.-

(a) segregate and store the waste generated by them in three separate streams namely bio-degradable. non bio-
degradable and domestic hazardous wastes in suitable bins and handover segregated wastes to authorised waste pickers
or waste collectors as per the direction or notification by the local authorities from time to time;

(b) wrap securely the used sanitary waste like diapers, sanitary pads etc.. in the pouches provided by the
manufacturers or brand owners of these products or in a suitable wrapping material as instructed by the local authorities
and shalf place the same in the bin meant for dry waste or non- bio-degradable waste:

(c) store separately construction and demolition waste, as and when generated, in his own premises and shall
dispose off as per the Construction and Demolition Waste Management Rules, 2016; and

(d) store horticulture waste and garden waste generated from his premises separately in his own premises and
dispose of as per the directions of the local body from time to time.

(2) No waste generator shall throw, burn or burry the solid waste generated by him. on streets, open public spaces
outside his premises or in the drain or water bodies.

(3) All waste generators shall pay such user fee for solid waste management. as specified in the bye-laws of the
local bodies.

(4) No person shall organise an event or gathering of more than one hundred persons at any unlicensed place
without intimating the local body, at least three working days in advance and such person or the organiser of such event
shall ensure segregation of waste at source and handing over of segregated waste to waste collector or agency as
specified by the local body.

(5) Every street vendor shall keep suitable containers for storage of waste generated during the course or his activity
such as food waste, disposable plates, cups. cans. wrappers. coconut shells. leftover food, vegetables. fruits. etc.. and
shall deposit such waste at waste storage depot or container or vehicle as notified by the local body.

(6) All resident welfare and market associations shall, within one year from the date of notification of these rules and
in partnership with the local body ensure segregation of waste at source by the generators as prescribed in these rules.
facilitate collection of segregated waste in separate streams, handover recyclable material to either the authorised waste
pickers or the authorised recyclers. The bio-degradable waste shall be processed. treated and disposed off through
eomposting or bio-methanation within the premises as far as possible. The residual waste shall be given to the waste
collectors or agency as directed by the local body.

(7) All gated communities and institutions with more than 5,000 sqm area shall. within one year from the date of
notification of these rules and in partnership with the local body, ensure segregation of waste at source by the
generators as prescribed in these rules, facilitate collection of segregated waste in separate streams. handover recyclable
material to either the authorised waste pickers or the authorizsd recyclers. The bio-degradable waste shall be processed,
treated and disposed off through composting or bio-rnethanation within the premises as far as possible. The residual
waste shall be given to the waste collectors or agency as directed by the local body.

(8) All hotels and restaurants shall, within one year from the date of notification of these rules and in partnership
with the local body ensure segregation of waste at source as prescribed in these rules. facilitate collection of segregated
waste in separate streams, handover recyclable material to either the authorised waste pickers or the authorised recyclers.
The bio-degradable waste shall be processed, treated and disposed off through composting or bio-methanation within the
premises as far as possible. The residual waste shall be given to the waste collectors or agency as directed by the local
body.. - - ., ~{ ,'" .
5<'.....,. ·: -, .b'~t.fes./~J\1!~lstry of Environment, Forest and Climate Change.- (1) The Ministry of Environment. Forest
arl-d·tnmate Change <shall be responsible for over all monitoring the implementation of these rules in the country. It

" ..:...'Sh1.1l C?!:st~~:fa Cent~~~~nitoring Committee under the Chairmanship of Secretary. Ministry of Environment, Forest
I t fmd<;;:Jtm,le Clbangecoml?f.!slJ.1gofficer not below the rank of Joint Secretary or Advisor from the following namely,-
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Ministry of Urban Development

Ministry of Rural Development

Ministry of Chemicals and Fertilizers

Ministry of Agriculture

Central Pollution Control Board

Three State Pollution Control Boards or Pollution Control Committees by rotation

Urban Development Departments of three State Governments by rotation

Rural Development Departments from two State Governments by rotation

Three Urban Local bodies by rotation

Two census towns by rotation

FlCCI, cn
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Two subject experts

2. This Central Monitoring Committee shall meet at least once in a year to monitor and review the implementation
of these rules. The Ministry of Environment, Forest and Climate Change may co-opt other experts. if needed. The
Committee shall be renewed every three years.

6. Duties of Ministry of Urban Development.- (I) The Ministry of Urban Development shall coordinate with
State Governments and Union territory Administrations to.-

(a) take periodic review of the measures taken by the stales and local bodies for improving solid waste management
practices and execution of solid waste management projects funded by the Ministry and external agencies at least once in
a year and give advice on taking corrective measures;

(b) formulate national policy and strategy on solid waste management including policy on waste to energy in
consultation with stakeholders within six months from the date of notification of these rules;

(c) facilitate States and Union Territories in formulation of state policy and strategy on solid management based
on national solid waste management policy and national urban sanitation policy;

(d) promote research and development in solid waste management sector and disseminate information to States and
local bodies;

(e) undertake training and capacity building of local bodies and other stakeholders.and

(f) provide technical guidelines and project finance to states, Union territories and local bodies on solid waste
management to facilitate meeting timelines and standards.

7. Duties of Department of Fertilisers, Ministry of Chemicals and Fertilisers.- (I) The Department of
Fertilisers through appropriate mechanisms shall,-

(a) provide market development assistance on city compost; and

(b) ensure promotion of co-marketing of compost with chemical fertilisers in the ratio of 3 to 4 bags: 6 to 7 bags by
the fertiliser companies to the extent compost is made availablefor marketing to the companies.

8. Duties of Ministry of Agriculture, Government of India.- The Ministry of Agriculture through appropriate
mechanisms shall.-

(a) provide flexibility in Fertiliser Control Order for manufacturing and sale of compost;

(b) propagate utlisation of compost on farm land;

(c) set up laboratories to test quality of compost produced by local authorities or their authorised agencies; and

(d) issue suitable guidelines for maintaining the quality of compost and ratio of use of compost visa-a-vis chemical
fertilizers while applying compost to farmland.

9. Duties of the Ministry of Power.-The Ministry of Power through appropriate mechanisms shalL-

(a) , . decide tariff <;>rcharges for the power generated from the waste to energy plants based on solid waste,
" ,~'4 .. .. .. l.' J

(b)-'::,' compul~~ry'p,~i;chasepower generated from such waste to energy plants by distribution company.
I "<, _ -.., • ,:"

',,fO'1 Dut}es-OfMinistcy of New and Renewable Energy Sources- The Ministry of New and Renewable Energy
.! J..f.ur~e:~~fr ~~propri~te:rrie.chanismsshalL-
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(a) facilitate infrastructure creation for waste to energy plants; and

(b) provide appropriate subsidy or incentives for such waste to energy plants.

11. Duties of the Secretary-in-charge, Urban Development in the States and Union territories.- (1) The
Secretary, Urban Development Department in the State or Union territory through the Commissioner or Director of
Municipal Administration or Director of local bodies shall,-

(a) prepare a state policy and solid waste management strategy for the state or the union territory in consultation
with stakeholders including representative of waste pickers, self help group and similar groups working in the field of
waste management consistent with these rules, national policy on solid waste management and national urban sanitation
policy of the ministry of urban development, in a period not later than one year from the date of notification of these
rules;

(b) while preparing State policy and strategy on solid waste management, lay emphasis on waste reduction, reuse,
recycling, recovery and optimum utilisation of various components of solid waste to ensure minimisation of waste going
to the landfill and minimise impact of solid waste on human health and environment;

(c) state policies and strategies should acknowledge the primary role played by the informal sector of waste pickers,
waste collectors and recycling industry in reducing waste and provide broad guidelines regarding integration of waste
picker or informal waste collectors in the waste management system.

(d) ensure implementation of provisions of these rules by all local authorities;

(e) direct the town planning department of the State to ensure that master plan of every city in the State or Union
territory provisions for setting up of solid waste processing and disposal facilities except for the cities who are members
of common waste processing facility or regional sanitary landfill for a group of cities; and

(f) ensure identification and allocation of suitable land to the local bodies within one year for setting up of
processing and disposal facilities for solid wastes and incorporate them in the master plans (land use plan) of the State or
as the case may be, cities through metropolitan and district planning committees or town and country planning
department;

(h) direct the town planning department of the State and local bodies to ensure that a separate space for segregation,
storage, decentralised processing of solid waste is demarcated in the development plan for group housing or commercial,
institutional or any other non-residential complex exceeding 200 dwelling or having a plot area exceeding 5,000 square
meters;

(i) direct the developers of Special Economic Zone, Industrial Estate, Industrial Park to earmark at least five
percent of the total area of the plot or minimum five plots or sheds for recovery and recycling facility.

U) facilitate establishment of common regional sanitary land fill for a group of cities and towns falling within a
distance of 50 km (or more) from the regional facility on a cost sharing basis and ensure professional management of
such sanitary landfills;

(k) arrange for capacity building of local bodies in managing solid waste, segregation and transportation or
processing of such waste at source;

(I) notify buffer zone for the solid waste processing and disposal facilities of more than five tons per day in
consultation with the State Pollution Control Board; and

(m) start a scheme on registration of waste pickers and waste dealers.

12. Duties of District Magistrate or District Collector or Deputy Commissioner.- The District Magistrate or
District Collector or as the case may be , the Deputy Commissioner shall, -

(a) facilitate identification and allocation of suitable land as per clause (f) of rules II for selling up solid waste
processing and disposal facilities to local authorities in his district in close coordination with the Secretary-in-charge of
State Urban Development Department within one year from the date of notification of these rules:

(b) review the performance of local bodies, at least once in a quarter on waste segregation, processing, treatment
and disposal and take corrective measures in consultation with the Commissioner or Director of Municipal
Administration or Director of local bodies and secretary-in-charge of the State Urban Development.

13. Duties of the Secretary-in-charge of Village Panchayats or Rural Development Department in the State
and Union territory.- (I) The Secretary-in-charge of Village Panchayats or Rural Development Department in the State

. and:Qn,iqn~t!'!:rtitor>,shall have the same duties as the Secretary-in-charge, Urban Development in the States and Union
./- ~erriloFies,.fo.(~h~:reas which are covered under these rules and are under their jurisdictions .

. _:,'14. ..l?JIties of ~efltraI Pollution Control Board.-The Central Pollution Control Board shall, -
., .;'.....I ,.t .. ;.)' ~{ '.
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(a) co-ordinate with the State Pollution Control Boards and the Pollution Control Committees for implementation
of these rules and adherence to the prescribed standards by local authorities;

(b) formulate the standards for ground water. ambient air, noise pollution. leachate in respect of all solid waste
processing and disposal facilities;

(c) review environmental standards and norms prescribed for solid waste processing facilities or treatment
technologies and update them as and when required;

(d) review through State Pollution Control Boards or Pollution Control Committees, at least once in a year, the
implementation of prescribed environmental standards for solid waste processing facilities or treatment technologies and
compile the data monitored by them;

(e) review the proposals of State Pollution Control Boards or Pollution Control Committees on use of any new
technologies for processing, recycling and treatment of solid waste and prescribe performance standards, emission
norms for the same within 6 months;

(f) monitor through State Pollution Control Boards or Pollution Control Committees the implementation of these
rules by local bodies;

(g) prepare an annual report on implementation of these rules on the basis of reports received from State Pollution
Control Boards and Committees and submit to the Ministry of Environment. Forest and Climate Change and the report
shall also be put in public domain;

(h) publish guidelines for maintaining buffer zone restricting any residential, commercial or any other construction
activity from the outer boundary of the waste processing and disposal facilities for different sizes of facilities handling
more than five tons per day of solid waste;

(i) publish guidelines, from time to time, on environmental aspects of processing and disposal of solid waste to
enable local bodies to comply with the provisions of these rules; and

(j) provide guidance to States or Union territories on inter-state movement of waste.

15. Duties and responsibilities of local authorities and village Panchayats of census towns and urban
agglomerations.- The local authorities and Panchayats shall.-

(a) prepare a solid waste management plan as per state policy and strategy on solid waste management within six
months from the date of notification of state policy and strategy and submit a copy to respective departments of State
Governme-nt or Union territory Administration or agency authorised by the State Government or Union territory
Administration;

(b) arrange for door to door collection of segregated solid waste from all households including slums and informal
settlements, commercial, institutional and other non residential premises, From multi-storage buildings. large
commercial complexes, malls, housing complexes, etc., this may be collected from the entry gate or any other
designated location;

(c) establish a system to recognise organisations of waste pickers or informal waste collectors and promote and
establish a system for integration of these authorised waste-pickers and waste collectors to facilitate their participation in
solid waste management including door to door collection of waste;

(d) facilitate formation of Self Help Groups, provide identity cards and thereafter encourage integration in solid
waste management including door to door collection of waste;

(e) frame bye-laws incorporating the provisions of these rules within one year from the date of notification of these
rules and ensure timely implementation;

(f) prescribe from time to time user fee as deemed appropriate and collect the fee from the waste generators on its
own or through authorised agency;

(g) direct waste generators not to litter i.e throw or dispose of any waste such as paper, water bottles, liquor bottles,
soft drink canes, tetra packs, fruit peel, wrappers, etc., or burn or burry waste on streets, open public spaces, drains.
waste bodies and to segregate the waste at source as prescribed under these rules and hand over the segregated waste to
authorised the waste pickers or waste collectors authorised by the local body;

(h) setup material recovery facilities or secondary storage facilities with sufficient space for sorting of recyclable
rnajerials-to enable informal or authorised waste pickers and waste collectors to separate recyclables from the waste and
provide easy access to waste pickers and recyclers for collection of segregated recyclable waste such as paper, plastic.

• .' 'metal, glasS';"-'teiiilefrom the source of generation or from material recovery facilities; Bins for storage of bio-degradable
/ ~.' wastes shall be painted green, those for storage of recyclable wastes shall be printed white and those for storage of other
~_.I wa~t6s:s~allbe priri\~dblack;
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(i) establish waste deposition centres for domestic hazardous waste and give direction for waste generators to
deposit domestic hazardous wastes at this centre for its safe disposal. Such facility shall be established in a city or town
in a manner that one centre is set up for the area of twenty square kilometers or part thereof and notify the timings of
receiving domestic hazardous waste at such centres;

U) ensure safe storage and transportation of the domestic hazardous waste to the hazardous waste disposal facility
or as may be directed by the State Pollution Control Board or the Pollution Control Committee;

(k) direct street sweepers not to burn tree leaves collected from street sweeping and store them separately and
handover to the waste collectors or agency authorised by local body;

(I) provide training on solid waste management to waste-pickers and waste collectors;

(m) collect waste from vegetable. fruit, flower. meat, poultry and fish market on day to day basis and promote
setting up of decentralised compost plant or bio-methanation plant at suitable locations in the markets or in the vicinity of
markets ensuring hygienic conditions;

(n) collect separately waste from sweeping of streets, lanes and by-lanes daily, or on alternate days or twice a week
depending on the density of population, commercial activity and local situation;

(0) set up covered secondary storage facility for temporary storage of street sweepings and silt removed from
surface drains in cases where direct collection of such waste into transport vehicles is not convenient. Waste so collected
shall be collected and disposed of at regular intervals as decided by the local body;

(p) collect horticulture, parks and garden waste separately and process in the parks and gardens. as far as possible;

(q) transport segregated bio-degradable waste to the processing facilities like compost plant, bio-rnethanation plant
or any such facility. Preference shall be given for on site processing of such waste;

(r) transport non-bio-degradable waste to the respective processing facility or material recovery facilities or
secondary storage facility;

(s) transport construction and demolition waste as per the provisions of the Construction and Demolition Waste
management Rules, 2016;

(t) involve communities in waste management and promotion of home composting. bio-gas generation,
decentralised processing of waste at community level subject to control of odour and maintenance of hygienic conditions
around the facility;

(u) phase out the use of chemical fertilizer in two years and use compost in all parks, gardens maintained by the
local body and wherever possible in other places under its jurisdiction. Incentives may be provided to recycling
initiatives by informal waste recycling sector.

(v) facilitate construction, operation and maintenance of solid waste processing facilities and associated
infrastructure on their own or with private sector participation or through any agency for optimum utilisation of various
components of solid waste adopting suitable technology including the following technologies and adhering to the
guidelines issued by the Ministry of Urban Development from time to time and standards prescribed by the Central
Pollution Control Board. Preference shall be given to decentralised processing to minimize transportation cost and
environmental impacts such as-

a)bio-rnethanation, microbial composting, vermi-composting, anaerobic digestion or any other appropriate
processing for bio-stabilisation of biodegradable wastes;

b)waste to energy processes including refused derived fuel for combustible fraction of waste or supply as
feedstock to solid waste based power plants or cement kilns;

(w) undertake on their own or through any other agency construction, operation and maintenance of sanitary landfill
and associated infrastructure as per Schedule I for disposal of residual wastes in a manner prescribed under these rules;

ex) make adequate provision of funds for capital investments as well as operation and maintenance of solid waste
management services in the annual budget ensuring that funds for discretionary functions of the local body have been
allocated only after meeting the requirement of necessary funds for solid waste management and other obligatory
functions of the local body as per these rules;

(y) m.,!Kean.application in Form-I for grant of authorisation for setting up waste processing, treatment or disposal
facility, if ti1.e,voilllileof waste is exceeding five metric tones per day including sanitary landfills from the State Pollution
C01iltio(H6ard~rtl;e,'Pd:HutionControl Committee, as the case may be:

\

Gz) ,'r submiLapplicat'iOn' for renewal of authorisation at least sixty days before the expiry of the validity of,. ." ';; .( , .
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(za) prepare and submit annual report in Form IV on or before the so" April of the succeeding year to the
Commissioner or Director, Municipal Administration or designated Officer;

(zb) the annual report shall then be sent to the Secretary -in-Charge of the State Urban Development Department or
village panchayat or rural development department and to the respective State Pollution Control Board or Pollution
Control Committee by the 31SI May of every year;

(zc) educate workers including contract workers and supervisors for door to door collection of segregated waste and
transporting the unmixed waste during primary and secondary transportation to processing or disposal facility;

(zd) ensure that the operator of a facility provides personal protection equipment including uniform, fluorescent
jacket, hand gloves, raincoats, appropriate foot wear and masks to all workers handling solid waste and the same are used
by the workforce:

(ze) ensure that provisions for setting up of centers for collection. segregation and storage of segregated wastes, are
incorporated in building plan while granting approval of building plan of a group housing society or market complex; and

(zf) frame bye-laws and prescribe criteria for levying of spot fine for persons who litters or fails to comply with the
provisions of these rules and delegate powers to officers or local bodies to levy spot fines as per the bye laws framed; and

(zg) create public awareness through information, education and communication campaign and educate the waste
generators on the following; namely:-

(i) not to litter;

(ii) minimise generation of waste;

(iii) reuse the waste to the extent possible;

(iv) practice segregation of waste into bio-degradable, non-biodegradable (recyclable and combustible),
sanitary waste and domestic hazardous wastes at source;

(v) practice home composting, vermi-composting, bio-gas generation or community level composting;

(vi) wrap securely used sanitary waste as and when generated in the pouches provided by the brand owners
or a suitable wrapping as prescribed by the local body and place the same in the bin meant for non­
biodegradable waste;

(vii)storage of segregated waste at source in different bins;

(viii) handover segregated waste to waste pickers, waste collectors, recyclers or waste collection agencies:
and

(ix) pay monthly user fee or charges to waste collectors or local bodies or any other person authorised by
the local body for sustainability of solid waste management.

(zh) stop land filling or dumping of mixed waste soon after the timeline as specified in rule 23 for setting up and
operationalisation of sanitary landfill is over;

(zi) allow only the non-usable, non-recyclable, non-biodegradable, non-combustible and non-reactive inert waste
and pre-processing rejects and residues from waste processing facilities to go to sanitary landfill and the sanitary landfill
sites shall meet the specifications as given in Schedule-I, however, every effort shall be made to recycle or reuse the
rejects to achieve the desired objective of zero waste going to landfill;

(zj) investigate and analyse all old open dumpsites and existing operational dumpsites for their potential of bio-
mining and bio-remediation and wheresoever feasible, take necessary actions to bio-mine or bio-remediate the sites;

(zk) in absence of the potential of bio-mining and bio-remediation of dumpsite, it shall be scientifically capped as per
landfill capping norms to prevent further damage to the environment.

16. Duties of State Pollution Control Board or Pollution Control Committee.- ( I ) The Stale Pollution Control Board
or Pollution Control Committee shall.-

(a) enforce these rules in their State through local bodies in their respective jurisdiction and review
implementation of these rules at least twice a year in close coordination with concerned Directorate of
Municipal Administration or Secretary-in-charge of State Urhan Development Department;

(b) . ~~Q}tor\env'ifonmentaJstandards and adherence to conditions as specified under the Schedule I and Schedule II
,..'.,' .for-waste'prccessing and disposal sites;

~c)..i' eX~F1~.rni}hepropo\al for authorisation and make such inquiries as deemed fit, after the receipt of the application
'..~~;I ;;~~\~/~me !n Fo~~.I from the local body or any other agency authorised by the local body;
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(d) while examining the proposal for authorisation, the requirement of consents under respective enactments and
views of other agencies like the State Urban Development Department, the Town and Country Planning
Department, District Planning Committee or Metropolitan Area Planning Committee, as may be applicable,
Airport or Airbase Authority, the Ground Water Board, Railways, power distribution companies, highway
department and other relevant agencies shall be taken into consideration and they shall be given four weeks
time to give their views, if any;

(e) issue authorisation within a period of sixty days in Form II to the local body or an operator of a facility or any
other agency authorised by local body stipulating compliance criteria and environmental standards as specified
in Schedules I and II including other conditions, as may be necessary;

(f) synchronise the validity of said authorisation with the validity of the consents;

(g) suspend or cancel the authorization issued under clause (a) any time. if the local body or operator of the
facility fails to operate the facility as per the conditions stipulated:

provided that no such authorization shall be suspended or cancelled without giving notice to the local body or
operator, as the case may be; and

(h) on receipt of application for renewal, renew the authorisation for next five years, after examining every
application on merit and subject to the condition that the operator of the facility has fulfilled all the provisions of
the rules, standards or conditions specified in the authorisation, consents or environment clearance.

(2) The State Pollution Control Board or Pollution Control Committee shall, after giving reasonable opportunity of
being heard to the applicant and for reasons thereof to be recorded in writing, refuse to grant or renew an authorisation.

(3) In case of new technologies, where no standards have been prescribed by the Central Pollution Control Board,
State Pollution Control Board or Pollution Control Committee, as the case may be, shall approach Central Pollution
Control Board for getting standards specified.

(4) The State Pollution Control Board or the Pollution Control Committee, as the case may be, shall monitor the
compliance of the standards as prescribed or laid down and treatment technology as approved and the conditions
stipulated in the authorisation and the standards specified in Schedules I and II under these rules as and when deemed
appropriate but not less than once in a year.

(5) The State Pollution Control Board or the Pollution Control Committee may give directions to local bodies for
safe handling and disposal of domestic hazardous waste deposited by the waste generators at hazardous waste deposition
facilities.

(6) The State Pollution Control Board or the Pollution Control Committee shall regulate Inter-State movement of
waste.

17. Duty of manufacturers or brand owners of disposable products and sanitary napkins and diapers.- (I)
All manufacturers of disposable products such as tin, glass. plastics packaging, etc., or brand owners who introduce such
products in the market shall provide necessary financial assistance to local authorities for establishment of waste
management system.

(2) All such brand owners who sell or market their products in such packaging material which are non-
biodegradable shall put in place a system to collect back the packaging waste generated due to their production.

(3) Manufacturers or brand owners or marketing companies of sanitary napkins and diapers shall explore the
possibility of using all recyclable materials in their products or they shall provide a pouch or wrapper for disposal of each
napkin or diapers along with the packet of their sanitary products.

(4) All such manufacturers, brand owners or marketing companies shall educate the masses for wrapping and
disposal of their products.

18. Duties of the industrial units located within one hundred km from the refused derived fuel and waste to
energy plants based on solid waste- All industrial units using fuel and located within one hundred km from a solid
waste based refused derived fuel plant shall make arrangements within six months from the date of notification of these
rules to replace at least five percent of their fuel requirement by refused derived fuel so produced.
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(3) The operator of the facility shall obtain necessary approvals from the State Pollution Control Board or Pollution
Control Committee.

(4) The State Pollution Control Board or Pollution Control Committee shall monitor the environment standards of
the operation of the solid waste processing and treatment facilities.

(5) The operator of the facility shall be responsible for the safe and environmentally sound operations of the solid
waste processing and or treatment facilities as per the guidelines issued by the Central Pollution Control Board from time
to time and the Manual on Municipal Solid Waste Management published by the Ministry of Urban Development and
updated from time to time-

(6) The operator of the solid waste processing and treatment facility shall submit annual report in Form III each
year by so" April to the State Pollution Control Board or Pollution Committee and concerned local body.

20. Criteria and actions to be taken for solid waste management in hilly areas.- In the hilly areas, the duties and
responsibilities of the local authorities shall be the same as mentioned in rule 15 with additional clauses as under:

(a) Construction of landfill on the hill shall be avoided. A transfer station at a suitable enclosed location shall be
setup to collect residual waste from the processing facility and inert waste. A suitable land shall be identified in
the plain areas down the hill within 25 kilometers for setting up sanitary landtill. The residual waste from the
transfer station shall be disposed of at this sanitary landfill.

(b) In case of non-availability of such land, efforts shall be made to set up regional sanitary landfill for the inert and
residual waste.

(c) Local body shall frame Bye-laws and prohibit citizen from littering wastes on the streets and give strict direction
to the tourists not to dispose any waste such as paper, water bottles, liquor bottles, soft drink canes, tetra packs,
any other plastic or paper waste on the streets or down the hills and instead direct to deposit such waste in the
litter bins that shall be placed by the local body at all tourist destinations.

(d) Local body shall arrange to convey the provisions of solid waste management under the bye-laws to all tourists
visiting the hilly areas at the entry point in the town as well as through the hotels, guest houses or like where
they stay and by putting suitable hoardings at tourist destinations.

(e) Local body may levy solid waste management charge from the tourist at the entry point to make the solid waste
management services sustainable.

(f) The department in- charge of the allocation of land assignment shall identify and allot suitable space on the hills
for setting up decentralised waste processing facilities. Local body shall set up such facilities. Step garden
system may be adopted for optimum utilisation of hill space.

21. Criteria for waste to energy precess- (I) Non recyclable waste having calorific value of 1500 Klcal/kg or more
shall not be disposed of on landfills and shall only be utilised for generating energy either or through refuse derived fuel
or by giving away as feed stock for preparing refuse derived fuel.

(2) High calorific wastes shall be used for co-processing in cement or thermal power plants.

(3) The local body or an operator of facility or an agency designated by them proposing to set up waste to energy
plant of more than five tones per day processing capacity shall submit an application in Form-I to the State Pollution
Control Board or Pollution Control Committee, as the case may be, for authorisation.

(4) The State Pollution Control Board or Pollution Control Committee, on receiving such application for setting
up waste to energy facility, shall examine the same and grant permission within sixty clays.

22. Time frame for implementation.- Necessary infrastructure for implementation of these rules shall be created
by the local bodies and other concerned authorities, as the case may be, on their own, by directly or engaging agencies
within the time frame specified below:

1. No. Activity ime limit from
he date of
otification of

facilities

(3)

1 year
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2. .dentification of suitable sites for setting up common regional sanitary landfill facilities I year
wor suitable clusters of local authorities under 0.5 million population and for setting
/Upcommon regional sanitary landfill facilities or stand alone sanitary landfill facilities by
jail local authorities having a population of 0.5 million or more.

3. procurement of suitable sites for setting up solid waste processing facility and sani tar) 2 years
andfill facilities

4. enforcing waste generators to practice segregation of bio degradable, recyclable, 2 years
combustible. sanitary waste domestic hazardous and inert solid wastes at source,

5. ~nsure door to door collection of segregated waste and its transportation in 2 years
overed vehicles to processing or disposal facilities.

6. ensure separate storage, collection and transportation of construction and demolition 2 years
~astes

7. setting up solid waste processing facilities by all local bodies having 100000 or more 2 years
population

8. ~etting up solid waste processing facilities by local bodies and census towns 3 years
below 100000 population.

9 setting up common or stand alone sanitary landfills by or for all local bodies having 0.5
million or more population for the disposal of only such residual wastes from the

3 years
processing facilities as well as untreatable inert wastes as permitted under the Rules

10. setting up common or regional sanitary landfills by all local bodies and census towns
under 0.5 million population for the disposal of permitted waste under the rules jyears

11. bio-remediatlon or capping of old and abandoned dump sites 5years

23. State Level Advisory Body. - (1) Every Department in-charge of local bodies of the concerned State
Government or Union territory administration shall constitute a State Level Advisory Body within six months from the
date of notification of these rules comprising the following members, namely:- ,

~1.No Designation Member

(1) (2) (3)

1. Secretary, Department of Urban Development orLocal self Chairperson. ex-
government department of the State officio

p.. One representati ve of Panchayats or Rural development Member, ex-officio
Department not below the rank of Joint Secretary to State
Government

~. .,,;' ~nA'lP~tative of Revenue Department of State Government Member.ex-officio
/~ ~(' IV <.

"~y~~r~~jve from Ministry ofI
Environment, Forest and Member, ex-officio

!i..J. , ~han~ .¥overnment of india
_ ...(l ,c. .~ ,

- ~-.~. '0: , J -= ", 'N ~.:r: '~' '~) 'Z' ;\_. - ., I' ".::t' ' , ' .' -- ,, '2 ' /' ",\. ~_, / /,;;,\,".".,
'-. .
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5. One representati ve from Ministry of Urban Development, Member, ex-officio
Government of India

6. One representati ve from Ministry of Rural Development. Member, ex-officio
Government of India

7. One representative from the Central Pollution Control Board Member, ex-officio

8. One representative from the State Pollution Control Board or Member, ex-officio
Pollution Control Committee

9. One representative from Indian Institute of Technology or National Member.Ex-officio
Institute of Technology

10. Chief town planner of the state Member

11. Three representatives from the local bodies by rotation Member

12. Two representatives from census towns or urban agglomerations Member
by rotation.

13. One representative from reputed Non-Governmental Organisation Member
or Civil Society working for the waste pickers or informal recycler
or solid waste management

14. One representative from a body representing Industries at the State Member
or Central level

IS. one representative from waste recycling industry member

16. Two subject experts Member

17. Co-opt one representative each from agriculture department. and Member
labour department of State Government.

(2) The State Level Advisory Body shall meet at least one in every six months to review the matters related to
implementation of these rules. state policy and strategy on solid waste management and give advice to state government
for taking measures that are necessary for expeditious and appropriate implementation of these rules.

(3) The copies of the review report shall be forwarded to the State Pollution Control Board or Pollution Control
Committee for necessary action.

24. Annual report.· (I) The operator of facility shall submit the annual report to the local body in Form-Ill on or before
the 30lh day of April every year.

(2) The local body shall submit its annual report in Form-IV to State P Control Board or P Committee and the
Secretary-in-Charge of the Department of Urban Development of the concerned State or Union Territory in case of
metropolitan city and to the Director of Municipal Administration or Commissioner of Municipal Administration or
Officer in -Charge of Urban local bodies in the state in case of all other local bodies of state on or before the :lOli' day of
June every year

(3) Each State Pollution Control Board or Pollution Control Committee as the case may be, shall prepare and
submit the 'colrsplida!ed annual report to the Central Pollution Control Board and Ministry of Urban Development on the
imple~tittlii\>~.8fMese',rules and action taken against non complying local body by the 31"day of July of each year in
F0:rn\" .~ ..:~
r- ~..,,' -'-( .

I (J:t)' ~).."e~al P 'lIi-ti'on Control Board shall prepare a consolidated annual review report on the status of
,l ~t leme'6t\iltiqn~'th se ,Ie'S by local bodies in the country and forward the same to the Ministry of Urban Development
'._J ~" .'A......J -',; -- '\--.- ,,,,'\ "\.~!) •.:
1:. <~. \. '.

'I '.' ,{.\1 , ... -, t

':,'j:.'"
\ ,/,
'",';.. ".",

. "
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and Ministry of Environment, Forest and Climate Change, along with its recommendations before the 31"day of August
each year.

(5) The annual report shall be reviewed by the Ministry of Environment, Forest and Climate Change during the
meeting of Central Monitoring Committee.

25. Accident reporting- In case of an accident at any solid waste processing or treatment or disposal facility or landfill
site. the Officer- in- charge of the facility shall report to the local body in Form-VI and the local body shall review and
issue instructions if any, to the in- charge of the facility.

SCHEDULE I

[see rule 15 (w),(zi), 16 (1) (b) (e), 16 (4)J

Specifications for Sanitary Landfills

(A) Criteria for site selection.-

(i) The department in the business allocation of land assignment shall provide suitable site for setting up of the
solid waste processing and treatment facilities and notify such sites.

(ii) The sanitary landfill site shall be planned. designed and developed with proper documentation of construction
plan as well as a closure planin a phased manner. In case a new landfill facility is being established adjoining an
existing landfill site, the closure plan of existing landfill should form a part of the proposal of such new landfill.

(iii) The landfill sites shall be selected to make use of nearby wastes processing facilities. Otherwise, wastes
processing facility shall be planned as an integral part of the landfill site.

(iv) Landfill sites shall be set up as per the guidelines of the Ministry of Urban Development, Government of India
and Central Pollution Control Board.

(v) The existing landfill sites which are in use for more than five years shall be improved in accordance with the
specifications given in this Schedule.

(vi) The landfill site shall be large enough to last for at least 20-25 years and shall develop 'landfill cells' in a phased
manner to avoid water logging and misuse.

(vii) The landfill site shall be 100 meter away from river. 200 meter from a pond. 200 meter from Highways,
Habitations, Public Parks and water supply wells and 20 km away from Airports or Airbasc. However in a
special case, landfill site may be set up within a distance of 10 and 20 km away from the Airport!Airbase after
obtaining no objection certificate from the civil aviation authority/ Air force as the case may be. The Landfill
site shall not be permitted within the flood plains as recorded for the last 100 years, zone of coastal regulation.
wetland, Critical habitat areas, sensitive eco-fragile areas..

(viii) The sites for landfill and processing and disposal of solid waste shall be incorporated in the Town Planning
Department's land-use plans.

(ix) A buffer zone of no development shall be maintained around solid waste processing and disposal facility,
exceeding five Tonnes per day of installed capacity. This will be maintained within the [oral area of the solid
waste processing and disposal facility. The buffer zone shall be prescribed on case to case basis by the local
body in consultation with concerned State Pollution Control Board.

(x) The biomedical waste shall be disposed of in accordance with the Bio-medical Waste Management Rules, 2016,
as amended from time to time. The hazardous waste shall be managed in accordance with the Hazardous and
Other Wastes (Management and Transboundary Movement) Rules, 2016. as amended from time to time. The E­
waste shall be managed in accordance with the e-Waste (Management) Rules. 2016 as amended from time to
time.

(xi) Temporary storage facility for solid waste shall be established in each landfill site to accommodate the waste in
case of non- operation of waste processing and during emergency or natural calamities.

(B) Criteria for development of facilities at the sanitary landfills.-

(i) Landfill site shall be fenced or hedged and provided with proper gate to monitor incoming vehicles, to prevent
entry of unauthorised persons and stray animals

(ii) 'Th~~pr(ia<;h and / internal roads shall be concreted or paved so as to avoid generation of dust particles due to
./ "" ':"-!~.'\ .", I~, '.\' yeaieular._~o.ye~nentand shall be so designed to ensure free movement of vehicles and other machinery,

. '. " . ~ .. ;:. {j,40." I' The...r~oJill Site~.hallhave waste inspection facility to monitor waste brought in for landfilling h, office facility/;j' ~r~'t.pra)-keepi~~nd shelter for keeping equipment and machinery including pollution monitoring equipment.
.,.....; ~(r)rta£.ptTa.t<y of tb~ facility shall maintain record of waste received. processed and disposed.,=. ~ ......~~.~').'~! f' .'\.1... '\.>.;; ,0 \' '"
'.<1 \ .... ..(,' .. . ",.'''' •\' 'J. 'I ~, I.,-,~-4'7,- . . . ) ."
" .,. I .'..~ .,!-;;:.<., .. .>: .
. '..'"".,.:.I-'--.
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(iv) Provisions like weigh bridge to measure quantity of waste brought at landfill site. fire protection equipment and
other facilities as may be required shall be provided.

(v) Utilities such as drinking water and sanitary facilities (preferably washing/bathing facilities for workers) and
lighting arrangements for easy landfill operations during night hours shall be provided.

(vi) Safety provisions including health inspections of workers at landfill sites shall be carried out made.

(vii) Provisions for parking, cleaning. washing of transport vehicles carrying solid waste shall be provided. The
wastewater so generated shall be treated to meet the prescribed standards.

(C) Criteria for specifications for land filling operations and closure on completion of land fiUing.-

(i) Waste for land filling shall be compacted in thin layers using heavy compactors to achieve high density of the
waste. In high rainfall areas where heavy compactors cannot be used. alternative measures shall be adopted.

(ii) Till the time waste processing facilities for composting or recycling or energy recovery are set up. the waste
shall be sent to the sanitary landfill. The landfill cell shall be covered at the end of each working day with
minimum 10 em of soil, inert debris or construction material..

(iii) Prior to the commencement of monsoon season. an intermediate cover of 40-65 ern thickness of soil shall be
placed on the landfill with proper compaction and grading to prevent infiltration during monsoon. Proper
drainage shall be constructed to divert run-off away from the active cell of the landfill.

(iv) After completion of landfill. a final cover shall be designed to minimise infiltration and erosion. The final cover
shall meet the following specifications. namely :--

a) The final cover shall have a barrier soil layer comprising of 60 ern of clay or amended soil with permeability
coefficient less than I x 10-7 ern/sec.

b) On top of the barrier soil layer, there shall be a drainage layer of 15 cm.

c) On top of the drainage layer. there shall be a vegetative layer of 45 cm to support natural plant growth and to
minimise erosion.

(D) Criteria for pollution prevention.-In order to prevent pollution from landfill operations. the following provisions
shall be made. namely:-

(i) The storm water drain shall be designed and constructed in such a way that the surface runoff water is diverted
from the landfilling site and leachates from solid waste locations do not get mixed with the surface runoff water.
Provisions for diversion of storm water discharge drains shall be made to minimise leachate generation and
prevent pollution of surface water and also for avoiding flooding and creation of marshy conditions.

(ii) Non-permeable lining system at the base and walls of waste disposal area. For landfill receiving residues of
waste processing facilities or mixed waste or waste having contamination of hazardous materials (such as
aerosols. bleaches. polishes. batteries. waste oils. paint products and pesticides) shall have liner of composite
barrier of 1.5 mm thick high density polyethylene (HDPE) geo-membrane or geo-synthetic liners. or equivalent.
overlying 90 ern of soil (clay or amended soil) having permeability coefficient not greater than I x 10-7 ern/sec.
The highest level of water table shall be at least two meter below the base of clay or amended soil barrier layer
provided at the bottom of landfills.

(iii) Provisions for management of leachates including its collection and treatment shall be made. The treated
leachate shall be recycled or utilized as permitted, otherwise shall be released into the sewerage line. after
meeting the standards specified in Schedule- II.. In no case. leachate shall be released into open environment.

(iv) Arrangement shall be made to prevent leachate runoff from landfill area entering any drain. stream, river. lake
or pond. In case of mixing of runoff water with leachate or solid waste, the entire mixed water shall be treated
by the concern authority.

(E) Criteria for water quality monitoring.-

(i) Before establishing any landfill site, baseline data of ground water quality in the area shall be collected and kept
in record for future reference. The ground water quality within SO meter of the periphery of landfill site shall be
periodically monitored covering different seasons in a year that is. summer. monsoon and post-monsoon period
to ensure that the ground water is not contaminated.

_" ..--.. -~.
(ii) ,..U~ge...~i.\;0I1I)dw,at<:r in and around landfill sites for any purpose (including drinking and irrigation) shall be

. ~ <;6tisroered ~nly'i!_ft~r ensuring its quality. The following specifications for drinking water quality shall apply for
'~ l.,onitor~(I~J>urpose 'namely :-10 ,....~~ "1-

( 4J . ~" <"> \ .
'-J ~C _,C· .. I'"
\~ .~~~\ ',r1:·'r·_,:,:···
.... ....,. " , -I\~S.,·
'\ r _#~ ',_" ......
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S.No. Parameters IS 10500:2012, Edition 2.2(2003·09)
Desirable limit (mgll except for pH)

(1) (2), (3)

Arsenic 0.01

Cadmium 0.01

Chrornium(as Cr6+ ) 0.05

Copper 0.05

Cyanide 0.05

Lead 0.05

Mercury 0.001

Nickel -

Nitrate as N03 45.0

pH 6.5-8.5

Iron 0.3

Total hardness (as CaC03) 300.0

Chlorides 250

Dissolved solids 500

Phenolic compounds (as 0.001
C6HsOH)

Zinc 5.0

Sulphate (as S04) 200

(F) Criteria for ambient air quality monitoring.-

(i) Landfill gas control system including gas collection system shall be installed at landfill site to minimize odour,
prevent off-site migration of gases, to protect vegetation planted on the rehabilitated landfill surface. For
enhancing landfill gas recovery, use of geomembranes in cover systems along with gas collection wells should
be considered.

(ii) The concentration of methane gas generated at landfill site shall not exceed 25 per cent of the lower explosive
limit (LEL).

(iii) The l.an9_fiJJ:g.a$"from the collection facility at a landfill site shall be utilized for either direct thermal applications
or,-po~~I' pj1:rl!_t'i'dn,as.per viability. Otherwise, landfill gas shall be burnt (flared) and shall not be allowed to

. esai I lrectl.Y.\to'th~·~mosphereor for illegal tapping. Passive venting shall be allowed in case if its utilisation
I~' ~. ".. cj~ aring ~ . l'Possibleo. .
I V) ~ '.,. fi \ ...,

(iv) IJ 9~~?J'1tt\®alrty at th~'landfill site and at the vicinity shall be regularly monitored. Ambient air quality shall
"-J ~~' !.-;_..\~ _" fl.
, - '> <:\)'>" '
,\:r.. '.> k / -
'~":':i~:' ", rv ..
\~ .r "'f. ~ ,
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meet the standards prescribed by the Central Pollution Control Board for Industrial area.

G. Criteria for plantation at landfill Site.- A vegetative cover shall be provided over the completed site in accordance
with the following specifications, namely:-

(a) Locally adopted non-edible perennial plants that are resistant to drought and extreme temperatures shall be
planted;

(b) The selection of plants should be of such variety that their roots do not penetrate more than 30 ems. This
condition shall apply till the landfill is stabilized;

(c) Selected plants shall have ability to thrive on low-nutrient soil with minimum nutrient addition;

(d) Plantation to be made in sufficient density to minimise soil erosion.

(e) Green belts shall be developed all around the boundary of the landfill in consultation with State Pollution
Control Boards or Pollution Control Committees.

H. Criteria for post-care of landfill site.- (1) The post-closure care of landfill site shall be conducted for at least fifteen
years and long term monitoring or care plan shall consist of the following, namely :-'

(a) Maintaining the integrity and effectiveness of final cover, making repairs and preventing run-on and run-off
from eroding or otherwise damaging the final cover;

(b) Monitoring leachate collection system in accordance with the requirement:

(c) Monitoring of ground water in and around landfill;

(d) Maintaining and operating the landfill gas collection system to meet the standards.

(2) Use of closed landfill sites after fifteen years of post-closure monitoring can be considered for human settlement
or otherwise only after ensuring that gaseous emission and leachate quality analysis complies with the specified standards
and the soil stability is ensured.

I. Criteria for special provisions for hilly areas-Cities and towns located on hills shall have location-specific
methods evolved for final disposal of solid waste by the local body with the approval of the concerned State Pollution
Control Board or the Pollution Control Committee. The local body shall set up processing facilities for utilisation of
biodegradable organic waste. The non-biodegradable recyclable materials shall be stored and sent for recycling
periodically. The inert and non-biodegradable waste shall be used for building roads or filling-up of appropriate areas on
hills. Incase of constraints in finding adequate land in hilly areas, waste not suitable for road-laying or filling up shall be
disposed of in regional landfills in plain areas.

J. Closure and Rehabilitation of Old Dumps- Solid waste dumps which have reached their full capacity or those which
will not receive additional waste after setting up of new and properly designed landfills should be closed and
rehabilitated by examining the following options:

(i) Reduction of waste by bio mining and waste processing followed by placement of residues in new
landfills or capping as in (ii) below.

(i). Capping with solid waste cover or solid waste cover enhanced with geomembrane to enable collection
and flaring I utilisation of greenhouse gases.

(iii) Capping as in (ii) above with additional measures (in alluvial and other coarse grained soils) such as
cut-off walls and extraction wells for pumping and treating contaminated ground water.

(iv) Any other method suitable for reducing environmental impact to acceptable level.

SCHEDULE II

[see rule 16 (1), (b), (e), 16 (4»

Standards of processing and treatment of solid waste

A. Standards for compost ing.- The waste processing facilities shall include composiing as one of the technologies for
processing of bio degradable waste. In order to prevent pollution from compost plant, the following shall be
complied with namely :-

(a) The incoming organic waste at site shall be stored properly prior to further processing. To the extent possible,
the waste.storage area should be covered. If, such storage is done in an open area, it shall be provided with
imp.errq,ea.b:~e'b~se with facility for collection of leachate and surface water run-off into lined drains leading to a

, l~aCbateLreatnient and disposal facility;'r:;' ~,~"!..(b).'»' ecess~~}iecaution;shall be taken to minimise nuisance of odour, tlies, rodents. bird menace and fire hazard:
.i~1..J "'....~I'" ".r \ I".,.J :\0,\~ ("\ .,~ ~\~,,\\"', .. 0/' .
I '- ...""' •, " ........s..
'\ ,:'
~\ ~(.~:
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(c) In case of breakdown or maintenance of plant. waste intake shall be stopped and arrangements be worked out
for diversion of waste to the temporary processing site or temporary landfill sites which will be again
reprocessed when plant is in order;

(d) Pre-process and post-process rejects shall be removed from the processing facility on regular basis and shall not
be allowed to pile at the site. Recyclables shall be routed through appropriate vendors. The non-recyclable high
calorific fractions to be segregated and sent to waste to energy or for RDF production. co-processing in cement
plants or to thermal power plants. Only rejects from all processes shall be sent for sanitary landfill site(s).

(e) The windrow area shall be provided with impermeable base. Such a base shall be made of concrete or
compacted clay of 50 cm thick having permeability coefficient less than 10-7 em/sec. The base shall be provided
with I to 2 per cent slope and circled by lined drains for collection of leachate or surface run-off;

(f) Ambient air quality monitoring shall be regularly carried out. Odurnuisance at down-wind direction on the
boundary of processing plant shall also be checked regularly.

(g) Leachate shall be re-circulated in compost plant for moisture maintenance.

(h) The end product compost shall meet the standards prescribed under Fertilizer Control Order notified from time
to time.

(i) In order to ensure safe application of compost. the following specifications for compost quality shall be met.
namely:-

Parameters Organic Compost Phosphate Rich

(FCO 2009) Organic Manure

(FCO 2013)

(1) (2) (3)

Arsenic (mg/Kg) 10.00 10.00

Cadmium (mglKg) 5.00 5.00

Chromium (mg/Kg) 50.00 50.00

Copper (mg/Kg) 300.00 300.00

Lead (mglKg) 100.00 100.00

Mercury (mg/Kg) 0.15 0.15

Nickel (mg/Kg) 50.00 50.00

Zinc (mg/Kg) 1000.00 1000.00

CIN ratio <20 Less than 20: I

pH 6.5-7.5 (1:5 solution) maximum 6.7

Moisture. percent by weight. 15.0-25.0 25.0
maximum

. . '-j -. ., <1.0 Less than 1.6Bulk density (-g/c,IT),}'. .,,~, .. j'"' .. --~-
Totalttic Catb!i'~;.p;;'-teh.tby 12.0 7.9

.I li .. ip\."
Wttl~< 1 n~~ .....,>". " "

J ..i _,,(. ~ .J" .
I --l ~<'IJ \.,. I.-- ~ ..
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Total Nitrogen (as N), per cent by 0.8 0.4
weight, minimum

Total Phosphate (as P205)percent by 0.4 10.4
weight. minimum

Total Potassium (as K20), percent by 0.4 -
weight, minimum

Colour Dark brown to black -

Odour Absence of foul Odor -

Particle size Minimum 90% material should pass Minimum 90% material should pass
through 4.0 mm IS sieve through 4.0 mm IS sieve

Conductivity (as dsm-l), not more 4.0 8.2
than

* Compost (final product) exceeding the above stated concentration limits shall not be used for food crops. However, it
may be utilized for purposes other than growing food crops.

B. Standards for treated leachates-The disposal of treated leachates shall meet the following standards, namely:-

Standards

( Mode of Disposal)
S. No Parameter

Inland surface Public sewers Land disposal
water

(I) (2) (3) (4) (5)

l. Suspended solids, mg/I, max 100 600 200

2. Dissolved solids (inorganic) mg/l, max. 2100 2100 2100

3 pH value 5.5 to 9.0 5.5 to 9.0 5.5 to 9.0

4 Ammonical nitrogen (as N), mg/I, max. 50 50 -

5 Total Kjeldahl nitrogen (as N), mg/l, max. 100 - -

6 Biochemical oxygen demand (3 days at 27° C) 30 350 100
max.(mg/l)

7 Chemical oxygen demand, mg/l, max. 250 - -

8 Arsenic (as As), mg/l, max 0.2 0.2 0.2

9 . Mercuri(a~ Hg), mg/l, max 0.01 0.01 -
" . ' \" ,.

I .~~.'/

1'~Lead'(a~i>b,:;m'g/J,max 0.1 1.0 -
'\1',- ... -;,

./jf( \b~1t J ", 2.0 1.0, ~?m (~sCd~,mg/l, max -
j'~- '~ (' \ ,., "

I "~ \.~
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12 Total Chromium (as Cr), mgll, max. 2.0 2.0 -

13 Copper (as Cu), mg/l, max. 3.0 3.0 -

14 Zinc (as Zn), mg/l, max. 5.0 15 -

15 Nickel (as Ni), mg/I, max 3.0 3.0 -

16 Cyanide (as CN), mg/I, max. 0.2 2.0 0.2

17 Chloride (as CI), mgll, max. 1000 1000 600

18 Fluoride (as F), mgll, max 2.0 1.5 -

19 Phenolic compounds (as C6HsOH) mg/l, max. 1.0 5.0 -

Note: While discharging treated leachates into inland surface waters. quantity of leachates being discharged and the
quantity of dilution water available in the receiving water body shall be given due consideration.

C. Standards for incineration: The Emission from incinerators Ithermal technologies in Solid Waste
treatment/disposal facility shall meet the following standards, namely:-

Parameter Emission standard

(1) (2)
I

(3)

Particulates Standard refers to half hourly average value

HCI Standard refers to half hourly average value

S02 200 rng/Nrrr' Standard refers to half hourly average value

CO 100mg/Nrrr' Standard refers to half hourly average value
~----------------~------------------------------------

50 mg/Nrrr' Standard refers to daily average value

Total Organic Carbon

HF

20 mg/Nrrr' Standard refers to half hourly average value

Standard refers to half hourly average value

NOx (NO and N02 expressed
as N02)

Standard refers to half hourly average value

Total dioxins and furans 0.1 ng TEQ/Nm) Standard refers to 6-8 hours sampling. Please refer
guidelines for 17 concerned congeners for toxic
equivalence values to arrive at total toxic
equivalence.

Cd + Th + their compounds
.'. ",~ 0.05 mg/Nm"

0.05 mg/Nrrr'

Standard refers to sampling time anywhere
between 30 minutes and 8 hours.

Standard refers to sampling time anywhere
between 30 minutes and 8 hours.
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Sb +As + Pb + Cr + Co + Cu 0.5 rng/Nrrr' Standard refers to sampling time anywhere
+Mn +Ni + V + their between 30 minutes and 8 hours.
compounds

Note» All values corrected to 11% oxygen 011 a dry basis.

Note:

(a) Suitably designed pollution control devices shall be installed or retrofitted with the incinerator to
achieve the above emission limits ..

(b) Waste to be incinerated shall not be chemically treated with any chlorinated disinfectants.

(c) Incineration of chlorinated plastics shall be phased out within two years.

(d) if the concentation of toxic metals in incineration ash exceeds the limits specified in the Hazardous Waste
(Management, Handling and Trans boundary Movement) Rules, 2008, as amended from time to time, the ash
shall be sent to the hazardous waste treatment, storage and disposal fcaility.

(e) Only low sulphur fuel like LDO, LSHS, Diesel, bio-mass, coal, LNG, CNG, RDF and bio-gas shall
be used as fuel in the incinerator.

(f) The C02 concentration in tail gas shall not be more than 7%.

(g) All the facilities in twin chamber incinerators shall be designed to achieve a minimum temperature of
950°C in secondary combustion chamber and with a gas residence time in secondary combustion chamber not
less than 2 (two) seconds.

(h) Incineration plants shall be operated (combustion chambers) with such temperature. retention time
and turbulence. as to achieve total Organic Carbon (TOC) content in the slag and bottom ash less than 3%. or
the loss on ignition is less than 5% of the dry weight.

(i) Odour from sites shall be managed as per guidelines of CPCB issued from time to time

FORM-I

[see rule 15 (y) 16 (1) (c), 21(3) J

Application for obtaining authorisation under solid waste management rules

for processing/recycling/treatment and disposal of solid waste

To,

The Member Secretary,

State Pollution Control Board or Pollution Control Committee,

of ........

Sir,

IfWe hereby apply for authorisation under the Solid Waste Management Rules, 2016 for processing,
recycling, treatment and disposal of solid waste.

I. Name of the local body/agency appointed by thern! operator of facility

Correspondence address

,e-mail:
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3. Nodal Officer & designation(Officer authorised by the local body or
agency responsible for operation of processing/ treatment or disposal
facility)

~

\1:/ 101

waste processing

ecycling

Authorisation required for setting up and operation of the facility
(Please tick mark)

4.

treatment

disposal at landfill

5. ~ttach copies of the Documents

Site clearance (local body)

IProofof Environmental Clearance

Consent for establislunent

~greernent between municipal authority and operating agency

Investment on the project and expected return

6. Processing/recycling/treatment of solid waste

(i) Total Quantity of waste to be processed per day

Quantity of waste to be recycled

Quantity of waste to be treated

Quantity of waste to be disposed into landfill

(ii)Utilisation programme for waste processed (Product utilisation)

(iii)Methodology for disposal (attach details)

puantity of leachate

~reatment technology for leachate

(iv)Measures to be taken for prevention and control of environmental
pollution

(v)Measures to be taken for safety of workers working in the plant

(vi)Details on solid waste processing/recycling/ treatment/disposal
facility (to be attached)

r. Disposal of solid waste

Number of sites identified

Quantity of waste to be disposed per day

Details of methodology or criteria followed for site selection (attach)

Details of existing site under operation

Methodology and operational details of landfilling

Measures taken to check environmental pollution

Signature:

Designation



102
74 THE GAZETTE OF INDIA: EXTRAORDINARY [PARTII-SEC. 3(ii)]

Form- II

[see rule 16 (1) (e) ]

Format for issue of authorisation
File No.: _

Dated: _

Authorisation No

To
Ref: Your application number dt. _

The State Pollution Control BoardIPollution Control Committee after examining the proposal hereby
authorises having administrative office at to set up
and operate waste processing/recycling/ treatment/disposal facility at _

The authorisation is hereby granted to operate the facility for processing, recycling, treatment and disposal of solid waste.

The authorisation is subject to the terms and conditions stated below and such conditions as may be otherwise specified
in these rules and the standards laid down in Schedules I and II under these rules.

The State Pollution Control Board/Pollution Control Committees of the UT may, at
any time, revoke any of the conditions applicable under the authorisation and shall communicate the same in writing.

Any violation of the provision of the Solid Waste Management Rules, 20l6will attract the penal provision of the
Environment (Protection) Act, 1986 (29 of 1986).

(Member Secretary)

State Pollution Control Board/Pollution Control Committee of the UT

(Signature and designation)

Date:

Place:

Form-Ill

[see rule 19 (6),24 (1) ]

Format of annual report to be submitted by the operator of facility to the local body

I Name of the City/Town and State

~-4--------------------------+------------,,-------~
~ Population

p Area in sq. kilometers

~ Name & Address of the local body

Telephone No.

Fax No.

E-mail:

5 Name and address of operator of the facility

~ Name of officer in-charge of the facility

Phone No:
-",.- --._F;ai~~i:~:':'

:1 en: \ "'~,'
'/ .1>- 4,1 ',' '\') t-.
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r? Number of households in the city/town.

Number of non-residential premises in the city

Number of election! administrative wards in the city/town

8 Quantity of Solid waste

Estimated Quantity of solid waste generated in the local body area Itpd
per day in metric tones

Quantity of solid waste collected per day Itpd

Per capita waste collected per day /gmlday

Quantity of solid waste processed Itpd

Quantity of solid waste disposed at landfill /tpd

9 Status of Solid Waste Management (SWM) service

Segregation and storage of waste at source

Whether solid waste is stored at source in domestic/commercial! YeslNoinstitutional bins If yes,

Percentage of households practice storage of waste at source in %
domestic bins

Percentage of non-residential premises practice storage of waste %
at source in commercial !institutional bins

Percentage of households dispose of throw solid waste on the %
streets

Percentage of non-residential premises dispose of throw solid %
waste on the streets

Whether solid waste isstored at source in a segregated form YeslNo
If yes, Percentage of premises segregating the waste at source %

Door to Door Collection of solid waste

Whether door to door collection (D2D) of solid waste is being Yes/No
done in the city/town

if yes

Number of wards covered in D2D collection of waste
--

No. of households covered

No. of non-residential premises including commercial
establishments ,hotels, restaurants educational institutions/
officeiete .covered
~·~ ....i:""IJ':~/\ .'~tr: '~.>./~ ~. ..: ,~.~. ,.. " ~ "'i'f (/) " <'~ \,~, "

......
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Percentage of residential and non-residential premises covered in
door to door collection through:

Motorized vehicle

Containerized tricycle/handcart

Other device

%

%

%

If not, method of primary collection adopted

Sweeping of streets

Length of roads, streets, lanes, bye-lanes in the city that need to
be cleaned km

Frequency of street sweepings and percentage of population !frequency DailyAlternatellwice'Occasionally
covered ~ays a

week

Tools used

Manual sweeping

Mechanical sweeping

Whether long handle broom used by sanitation workers

Whether each sanitation worker is given handcart/tricycle for
collection of waste

Whether handcart / tricycle is containerized

Whether the collection tool synchronizes with collection! waste
storage containers utilized

% of

[population
overed

~econdary Waste Storage facilities

%

%

YeslNo

YeslNo

YesINo

Yes/No

lNo.and type of waste storage depots in the city/town

ppen waste storage sites

lMasonrybins

iCementconcrete cylinder bins

IDhalao/coveredrooms/space

!covered metal/plastic containers

Upto 1.1 m3 bins

2 to 5 m3 bins

No. Capacity in rrr'



105
['IWT n-~ 3(ii)] 77

Ward wise details of waste storage depots (attach) :

Ward No:

Area:

Population:

No. of bins placed

Total volume of bins placed

Total storage capacity of waste storage facilities in cubic meters

Total waste actually stored at the waste storage depots daily

Give frequency of collection of waste from the depots Frequency No. of bins

Number of bins cleared
Inaily

IAlternateday

rrwice a week

pnce a week

pccasionally

Whether storage depots have facility for storage of segregated ~esl No
waste in green, blue and black bins (if yes. add details)

No. of green bins:

1N0. of blue bins:

1N0. of black bins:

Whether lifting of solid waste from storage depots is manual or (%) of Manual Lifting
mechanical. Give percentage Iof SOLID WASTE

%

(%) of Mechanical
ifting %

If mechanical - specify the method used !front-endloaders/ Top loaders

Whether solid waste is lifted from door to door and transported to Yes/ No
treatm~1\LjjJiint'directlyin a segregated form (if yes, specify). '~~~:::!---~"'~'.., -<~... 'I "1."\:".

i ~I'/ .. '....' \';_r '
I 'J) I .. \ r• ,. ...."~~ .i



106
78 THE GAZEITE OF INDIA: EXTRAORDINARY [PARTII-SEC. 3(ii)]

Waste Transportation per day No, Trips made

Type and Number of vehicles used (pi tick or add) ~aste

Animal cart
ransported

Tractors

Non tipping Truck

Iripping Truck

!DumperPlacers

!Refusecollectors

~ompactors

pthers

~CBnoader

Frequency of transportation of waste Frequency (%) of waste transported

Daily

Alternate day

Twice a week

Once a week

Occasionally

Quantity of waste transported each day /tpd

Percentage of total waste transported daily %

Waste Treatment Technologies used

Whether solid waste is processed Yes/No

If yes, Quantity of waste processed daily tpd

Land(s) available with the local body for waste processing (in
Hectares)

Land currently utilized for waste processing

Solid waste processing facilities in operation

Solid waste processing facilities under construction

Distance of processing facilities from city/town boundary

Details of techaolegies adopted
, .... 'f.':"'! .. \\r .;~ .',

'. _',c:...- -"'........... '.
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Composting , Qty. raw material processed

Qry. final product produced

Qty. sold

Qty, of residual waste landfilled

vermi composting Qty. raw material processed

Pty. final product produced

Qty. sold

Quantity of residual waste landfilled

Bio-methanation !Oty.raw material processed

Qty. final product produced

jQty.sold

!Ouantityof residual waste landfilled

Refuse Derived Fuel jQty.raw material processed

jQty.final product produced

!Oty. sold Quantity of residual waste
andfilJed

Waste to Energy technology jQty.raw material processed

such as incineration, gasification, pyrolysis or any other jQty.final product produced
technology ( give detail) Qty. sold Quantity of residual waste

landfilled

Co-processing !Oty.raw material processed

Combustible waste supplied to cement plant

Combustible waste supplied to solid waste based power plants

Others Rty.
Solid waste disposal facilities

No. of dumpsites sites available with the local body

No. of sanitary landfill sites available with the local body

Area of each such sites available for waste disposal

Area of land currently used for waste disposal
----

Distance of dumpsite/landfill facility from city/town kms
--

Distance from the nearest habitation kms- -
Oi·stal'l~e'fro;n._waierbody kms

, \ • > ,~.""
,,~ ..

.~~'I ,_J ,.....
'_, I"

(f' .' /
I J V"'f' W'fiJI --~.-",. .t
I _j .....?;;,...j,:\ c- -,' .
••_ I '\. .."'.j" .

, \. ,j'" -I'
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Distance from state/national highway kms

Distance from Airport kms

Distance from important religious places or historical monument kms

Whether it falls in flood prone area YeslNo

Whether it falls in earthquake fault line area Yes/No

Quantity of waste landfilled each day tpd

Whether landtill site is fenced Yes / No

Whether Lighting facility is available on site Yes / No

Whether Weigh bridge facility available Yes / No

Vehicles and equipments used at landfill (specify) Bulldozer, Compacters etc. available

Manpower deployed at landfill site Yes/No (if yes, attach details)

Whether covering is done on daily basis YeslNo

If not, Frequency of covering the waste deposited at the landfill

Cover material used

Whether adequate covering material is available YeslNo

Provisions for gas venting provided Yes/No, (if yes, attach technical data sheet)

Provision for leachate collection iY es/No, (if yes, attach technical data sheet)
_.

10 Whether an Action Plan has been prepared for improving solid ~es/No
waste management practices in the city (if Yes attach Action Plan details)

11 What separate provisions are made for: ~ttach details on Proposals.

Dairy related activities: ~teps taken,

Slaughter houses waste: ~es/No

C&D waste (construction debris) YeslNo

YeslNo

12 Details of Post Closure Plan Attach Plan

13 How many slums are identified and whether these are provided Yes/ No
with Solid Waste Management facilities: if Yes. attach details)

-
14 . tJiy.'ed€fails ofjnan~9wer deployed for collection including street

" s~eepingh .~econdarX~.torage, transportation, processing and
, . 'Jdisposal of.waste ".~t;,....... ~
; j, - "" ........ ' _i_ ~

. ._J . ,,,-,,'-" • -.­
_,~. '). .('j

. .
-1 ~. 1_, .

-.

'. -
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15 Mention briefly, the difficulties being experienced by the local
body in complying with provisions of these rules

16 Mention briefly, if any innovative idea is implemented to tackle a
problem related to solid waste, which could be replicated by other
local bodies.

Signature of Operator

Dated:

Place:

Form-IV

[see rules 15(za), 24(2)]

Format for annual report on solid waste management to be submitted by the local body

CALENDAR DATE OF SUBMISSION OF REPORT:
YEAR:

/tpd

Name of the City/Town and State

Population

Area in sq. kilometers

Name & Address of local body

Telephone No.

Fax No.

E-mail:

5 Name of officer in-charge dealing with solid waste management (SOLlD
WASTEM)Phone No:

Fax No:

E-mail:

Number of households in the city/town

Number of non-residential premises in the city

Number of election! administrative wards in the city/town

Quantity of Solid waste (solid waste)

of solid waste generated in the local body area per day in metric Itpd

_',:.'" /'
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Per capita waste collected per day Igm/day

Quantity of solid waste processed Itpd

Quantity of solid waste disposed at dumpsitel landfill /tpd

8 Status of Solid Waste Management service

Segregation and storage of waste at source

Whether SOLID WASTE is stored at source in domestic/commercial! institutional YeslNo
bins, If yes,

Percentage of households practice storage of waste at source in domestic bins %

Percentage of non-residential premises practice storage of waste at source in
%commercial /institutional bins

Percentage of households dispose or throw solid waste on the streets %

Percentage of non-residential premises dispose of throw solid waste on the streets %

Whether solid waste is stored at source in a segregated form, If yes,
YeslNo

Percentage of premises segregating the waste at source
%

Door to Door Collection of solid waste

Whether door to door collection (020) of solid waste is being done in the city/town YeslNo

if yes

Number of wards covered in D2D collection of waste

No. of households covered

No. of non-residential premises including commercial establishments .hotels,
restaurants educational institutionsl offices etc covered

Percentage of residential and non-residential premises covered in door to door
collection through:

Motorized vehicle %
Containerized tricycle/handcart %
Other device %

If not, method of primary collection adopted

Sweeping of streets

Length of roads, streets, lanes, bye-lanes in the city that need to be cleaned km

.- - _-
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!Frequencyof street sweepings and percentage of
populanon covered

Tools used

Manual sweeping

Mechanical sweeping

Whether long handle broom used by sanitation
workers

Whether each sanitation worker is given
handcart/tricycle for collection of waste

Whether handcart / tricycle is containerized

Whether the collection tool synchronizes with
ollectionl waste storage containers utilized

ifrequency Daily Alternate [Twice

~ays a week

Occasionally

% of

population
overed

%

%

YeslNo

YeslNo

YeslNo

YeslNo

Secondary Waste Storage facilities

No. and type of waste storage depots in the
city/town

Open waste storage sites

Masonry bins

Cement concrete cylinder bins

DhaJao/covered rooms/space

Covered metal/plastic containers

Upto 1.1 m3 bins

2 to 5 m3 bins

Above 5m3 containers

Bin-less city

~o. Capacity in m)

~--~------------------------------------+---------------------------------------------
~in/ population ratio

tward wise details of waste storage depots (attach) :

Ward No:

Area:

Population:

No. of bins placed

Total volume of bins placed

Irotal st.q.tag~a'p'aeity~twaste storage facilities in
let b' // tS} 1'.\~.A IV"u ly~.pS" . J "

""~- s.i : ,.~.
" L..\· 1_

ht.,y­
.\·~f~..·i

" 4,1,' ,~.;;'
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pive frequency of collection of waste from the IFrequency No. of bins
depots

Number of bins cleared

Daily

jAltemate day

trwice a week

pnce a week

pccasionally

Whether storage depots have facility for storage jYes/No
of segregated waste in green, blue and black bins if yes, add details)

1N0.of green bins:

1N0.of blue bins:

1N0.of black bins:

!whether lifting of solid waste from storage depots
is manual or mechanical. Give percentage

%
%) of Manual Lifting of solid waste %
%) of Mechanical lifting

f mechanical - specify the method used wront-endloaders/ Top loaders

!whether solid waste is lifted from door to door and tyes/ No
Itransportedto treatment plant directly in a if yes, specify)!segregatedform

~aste transportation per day 1N0. Trips made waste

Type and Number of vehicles used ransported

Animal cart

Tractors

Non tipping Truck

Tipping Truck

Dumper Placers

Refuse collectors

Compactors

Others

lCBlloader

_-
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IFrequencyof transportation of waste IFrequency (%) of waste transported

ioaily

iAlternateday

~wice a week

Once a week

pccasionally

!Quantityof waste transported each day tpd

lPercentageof total waste transported daily %

~aste Treatment Technologies used

!whether solid waste is processed

YeslNo

f yes, Quantity of waste processed daily tpd

IWhethertreatment is done by local body or
Ithroughan agency

Landts) available with the local body for waste
processing (in Hectares)

Land currently utilized for waste processing

~olid waste processing facilities in operation

~olid waste processing facilities under construction

lDistanceof processing facilities from city/town
Iboundary

lDetailsof technologies adopted

~omposting , ~ty. raw material processed

~ty. final product produced

~ty. sold

puantity of residual waste landfilled

Vermi composting pty. raw material processed

jQty. final product produced

PLY.sold

~uantity of residual waste landfilled
... ~-.,_-., -',

. _.-;r. r "of' I'" Pty, raw material processed1B1<yml(tiV~F1ati'ifI1'1\ " .~., ,___ .. ,
'/ ~\,. .<," :' ~ty, final product produced" -'" ''~ A"
, I ''\,,"'",,\ '. ",

Pty, sold"./) ~"" ... "
" U ~ ",I"',";/ ~ \ puantity of residual waste landfilled~ ~~ .~., , i.,

," <"~ I ",~,.... .
'.1 _- \ " .,'

. ~I
" ,'., .
" ".>'; "-

", " ~' .
",,," , -
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lRefuseDerived Fuel pty. raw material processed

Ply final product produced

pty. sold Quantity of residual waste landfilled

Waste to Energy technology pty. raw material processed

uch as incineration, gasification, pyrolysis or any Pty. final product produced
other technology ( give detail) Pty. sold Quantity of residual waste landfilled

Co-processing pty. raw material processed

Combustible waste supplied to cement plant

jeombustible waste supplied to solid waste based
1P0werplants

pthers pty.

~olid waste disposal facilities

1N0.of dumpsites sites available with the local
!body

--
No. of sanitary landfill sites available with the
ocal body

Area of each such sites available for waste disposal

Area of land currently used for waste disposal

Distance of dumpsitellandfill facility from
ity/town kms

Ioistance from the nearest habitation krns

Ioistance from water body "kms

Distance from state/national highway kms

Distance from Airport kms

Distance from important religious places or kms
historical monument

~hether it falls in flood prone area Yes/No

~hether it falls in earthquake fault line area Yes/No

Quantity of.waste.Iandfilled each day tpd
; ~ '. "";','..I" ,:.

Wheth& ra~·ii{iSit~i.ifenced Yes / No
,,'" <: "

.' .. ,I' ..... ~/ ,_r~..,~ ':. ~-

~fethel;-ii;g~tlri~'faCilitY.is available on site Yes / No
,'; L ...... ~.).;:.- .: ...~' .::' ).,
, ...,J I.~'~ t,. :

.1, ..._" . .(".1 ,
.. ~.
" "J;; .........

• • ,I

"",1"'.,,

,""'t' _\ry--c. ,
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Whether Weigh bridge facility available Yes / No

Vehicles and equipments used at landfill (specify) Bulldozer, Compacters etc. available

Manpower deployed at landfill site Yes/No

(if yes, attach details)

Whether covering is done on daily basis lYes/No

f not, Frequency of covering the waste deposited
at the landfill

Cover material used

Whether adequate covering material is available Yes/No

Provisions for gas venting provided Yes/No

(if yes, attach technical data sheet)

IProvisionfor leachate collection ~es/No

if yes, attach technical data sheet)

~ Iwhether an Action Plan has been prepared for Yes/No
.mproving solid waste management practices in the (if Yes attach Action Plan details)
ity

10 What separate provisions are made for: Attach details on Proposals,Steps taken,

Dairy related activities: lYes/No

Slaughter houses waste: Yes/No

C&D waste (construction debris) YeslNo

11 Details of Post Closure Plan Attach Plan

12 ~ow many slums are identified and whether these Yes/ No
are provided with Solid Waste Management if Yes, attach details)~acilities :

13 pive details of:

Local body's own manpower deployed for
collection including street sweeping, secondary
storage, transportation, processing and disposal of
~aste

14 Give details of:

Contractor/ concessionaire's manpower deployed
or collection including street sweeping, secondary
torage, transportation, processing and disposal of
~aste .- .. - -, ' • ' .. 1

,F",,,
~",~

. '~

15 MenfioQ-brl'efly,_thepiffic61ties being experienced
by1~'1 cal bodY,ljn',cpmplyipgwith provisions of
he~:e;r lel({,} r _(

,i ,.'J .•,r ..b',.. <_ ~
, ...:!_ ... .l;

i~ ';' <:7" ..-;
,

: ~~ .'.
,", ..~...
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16 Mention briefly, if any innovative idea is
mplemented to tackle a problem related to solid
waste, which could be replicated by other local
bodies

Signature of CEOlMunicipal Commissioner/

Executive Officer/Chief Officer

Date:

Place:

Form- V

[see rule 24(3)]

Format of annual report to be submitted by the state pollution control board or pollution control committee
committees to the central pollution control board

PART A

To,

The Chairman

Central Pollution Control Board

Parivesh Bhawan, East Arjun Nagar

DELHI- Ito 0032

1. Name of the StatelUnion territory

2. Name & address of the State Pollution Control

3. Number of local bodies responsible for management 0 :

solid waste in the StatelUnion territory under these rules

~. No. of authorisation application Received

S. A Summary Statement on progress made by local body: !Pleaseattach as Annexure-I
in respect of solid waste management

6. iA Summary Statement on progress made by local bodies: Please attach as Annexure-Il
n respect of waste collection, segregation,
transportation and disposal

.. .- - -
_'" • ~ J I ..""t/ . ;~~

I' ~ _..... -; D,-.• - ..... ~ ~' ',' '.~ ...

!J.
. -. )" '\ .:

Please attach as Annexure-IIIAs: 'ta("'1;,n, on p/n"",,, mad, by local bodiesl
In res' ct o~mp.Jemtmtatlon of Schedule II

" "': ..."\.\,,\ .,_,( ,
I Llj (J' -". I~~. ,.- .' "
• \ \ ?
::: \ <-,_ I -.

\ ' ....
.' j
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pate: .

IPlace: .

Chairman or the Member Secretary

State Pollution Control Board!

Pollution Control Committee

PARTB

Towns/cities

Total number of towns/cities

Total number of ULBs

Number of class I & class II cities/towns

Authorisation status (names/number)

Number of applications received

Number of authorisations granted

Authorisations under scrutiny

SOLID WASTE Generation status

Solid waste generation in the state (TPD)

collected

treated

landfilled

Compliance to Schedule Iof SW Rules (Number/names of towns/capacity)

Good practices in cities/towns

House-to-house collection

Segregation

Storage

Covered transportation

Processing of SW (Number/names of towns/capacity)

Solid Waste processing facilities setup:

~I.No. ~omposting tvermi-composting Biogas ~DFIPelletization

._

Processing facility operational:

~l.No. ~omposting Vermi-composting Biogas ~DF/Pelletization

--.-

Processing facility under installation/planned:

BiogasSI. No. !Vermi-composting RDFIPelletisation

, . -J I r. .. . ,
j :.; , ~"-.: ..",./ • ~,'- .'

_., '" /"). _. \. -
,~- .
";.
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Waste-to-Energy Plants: (Number/names of towns/capacity)

~tatus of operation Power generation (MW) Rernarks~l. No. Plant Location

Disposal of solid waste (number/names of towns/capacity):

Landfill sites identified

Landfill constructed

Landfill under construction

Landfill in operation

Landfill exhausted

Landfilled capped

Solid Waste Dumpsites (number/names of towns/capacity):

Total number of existing dumpsites

Dumpsites reclaimed/capped

Dumpsites converted to sanitary landfill

Monitoring at Waste processing/Landfllls sites

Sl. No. Name of Ambient air proundwater Leachate quality Compost quality lvocs
Iracilities

1.

2.

p.
Status of Action Plan prepared by Municipalities

Total number of municipalities:

Number of Action Plan submitted:

Form- VI

[see rule 25]

Accident Reporting

1. Date and time of accident

12. Sequence of events leading to accident

.1

3. '.' .'T'fie~aste in~~lved in accidentI: . rl ' '-..' .~
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~. Assessment of the effects of the accidents on human health:
and the environment

~. Emergency measures taken

~. Steps taken to alleviate the effects of accidents

r· Steps taken to prevent the recurrence of such an accident

lDate: ............... Signature: ............................

Place: ............... Designation: ........................

IF. No. 18-3/2004-HSMD J

BISHWANATH SINHA, Jt. Secy.

/ .,> I Uploaded by DI.e·.vof Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-l 10064
i j'.:j / ,,"'<"}' ':~. .: ~ :a~d Published by the Controller of Publications, Delhi-I 10054.
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ANNEXUR~ AI 2

FORM 1

[See rule 8 (I))

Before the NatlolUll O:reeDTrlbuul sitting at Kol.kata

MEMORANDUM. OF APPUCATION/APPEAL

(Under Section 18(1) read with Sections 14, IS, 16 & 17

of National Green Tribunal Act, 2010)

Application! Appeal No of .

Between:

1. Arti Sinha, Secretary of Legal Rights and Social Development

Foundation, an N.n.O. Registration no. 46/10/2018 dated 15th

March. 2018 having it's office address at Rajbari, Mihijam, P.O. and

P.S. Mihijam, Diet: Jamtara, in the State of Jharkhand - 815354

(Aadhaar No. 312192278639 Mobile no. 8092661244)

... Applicant/ Appellant

And

1. The Exe'eutlve Officer, Mihijwn Nagar Parishad, P.O. and P.S.-Mihijam,

District: Jamtara, Jharkhand-S1S534. Mobile no.: 9934434611. E-

mail id: nagarpanchayatmihijam@lyahoo.in

2. The Secretary, State ofJharkhand officiatingat Project Building, P.O.

and P.S. Dhurwa, District: Ranchi, Jharkhand- 834004. Phone no.:

0651-2400221j Email id:clopjharkhand@gmail.com

-.~~." ~.~
~o~
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Housing Department. officiating at the address Nirman Bhawan, C-

Wing. Dr. Maulana Az.ad RORd. New Delhi - 110011. P.O.. Itnd P.S.

Maulana f~d Road. New Delhi. Phone (Office) : 91 I I 23062377;

Fax: 't91 11 23061459; E-mail id: fU.'cyurbnr¥lJ;nic.in

......... Ra.pondonts

1) The address of the Applicant/ Appellant is as given above for the

SCJ'\1ce of notices of this Application/ Appeal and that of their

represeatarives.

2) The address of the Respondents are given above for service of

notices of the Application,' Appeal.

3) T:he Applicant/ Appellant above named begs to present the

Memorandum of Application/ Appeal as various letters, applications .
. ...........

representations and protests were made at various departJT1eftt'S'oJlocal

Municipality, State and Central Government authorities, Potlution

Control Boards etc. but no proper reply with justifications has been

received by the Applicant/ Appellant from them so far. The present

Application/ Appellant is being submitted on the grounds set OUt

hereunder:

PACTS IN BRIEF:

1. The Applicant is Secretary of a Non-Government Organisauou

(NCO) namely Legal Rights and Social Development Foundation.

15th March, 2018 having it's office

n...~.lft"'"""_"t It'n,I ...".tn.1 ..._
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3. The Principal Chief Conservator of Forests, Department of Forests,

Environment and Climate Change, officiating at Room no. 108, B

Block, 1st floor, Van Bhawan, P.O. and P.S.-Dorando, District:

Ranchi. Jharkhand- 83<4002;Email id:jhaI@envis.nicoin.

4. The Chairman, Jharkhnnd State Pollution Control Board, officiating

from HEC Campus, P.O. and P.S. Dhurwa, District: Ranchi,

Jharkhand-834004. Phone nos.: 2400894/851/852/902/979i138.

Fa.x: 0651-2400850, E-mail id: ranchijspcb@gmail.com and

Infc@jspcb.org.

5. The Regional Officer, Jharkhand State Pollution Control Board,

Ashram Road, Tower Chowk, Dudhani Dumka, 814101. Phone:

06434-230203, Mobile (Ravinder Prasad): 8877295147. E-mail id:

jspcbdu.mka@gmail.com.

6. The Deputy Commiesioner, Jamtara, P.O. and P.S. and District:

Jamtara, .Jharkhand- 815351. Phone (Res.): 06433222435; Office:

06433 222011; Mobile no.: 9431130960; Fax DO: 06433-222011; E-

mail id: dc-jam@nic.in.

7. The Superintendent of Police, Jam tara , Dist: Jam tara, Jharkhand.

Phone: 06433.222021; Fax: 06433-223096, 222020; Mobile no.

9431130811; Email id:sp-jamtara@ihpoUce.gov.in.

8. The Secretary. Department of Forest, Environment and Climate

Change, officiating at A-306, Agni Block, 3rd Floor, Indira

Parayavaran Bhawan, Aliganj, P.O. and P.S.: Jorbagh Road, New

Delhi-110003. Phone no. (Office):91 11 24695262; 24695265; Fax:

+91 11 24695270; E-mail id:aecy-moet@nic.in.

of India, through the Secretary, Urban Develop~t and...+~_\
J~~'/((iJrJ ~

Legal FQghts& Social
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SYNOPSYS

BEFORE THE NATIONAL GREEN TRIBUNAL, KOLKATA BENCH

Arti Sinha, Secretary of Legal Rights and Social Development
Foundation,

an N.O.O. . , .AppUcant

Versus

The Executive Office'!",Mibijam Nagar Parishad, P.O. and P.S.­
Mihijam,

District: Jamtara, Jharkhand-815534 & Ors, Respondents

MihUamNagar Parishad (MNP)alongwith other Jharkhand State and

Central Government Departments and Agencies had originally and

initially got prepared from an independent professional agency a

detailed Feasibility Scheme and Plan of collection, accumulation,

storage and dumping of solidwaste at a site at Chandradeepa village

at Jharkband.

Due to strong objections from the local residents at Chandradeepa

village in faulty planning and certain other reasons, the said Scheme

and Plan of dumping solid waste at Chandradeepa village, did not

materialise. Thus having failed to utilise the agreed, planned and

accepted dumping site at Chandradeepa village, Mihijarn Nagar

Parishad megally and unauthorisedly started collecting,

accumulating, storing and dumping hazardous solid wastes near a

residential area at Mihijamonly for it's convenienceand to save costs

~ t~""S;. ,
" I ,.k
jlcRusry

Legal Rip ta .. Social
Development Foundation .. '

__ ,_ ._ ..........ti..~
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LIST OF DATES

10.09.2020 R.&oluUoa o{ Applicant/ Appellant
Resolution

Recent .Map of present illegal site
Mapof present illegal site

15.02.2018 he F.aaIbW- Report ofChan"-d-cru SI't- Pr" 'b' R
-I ...... 'r-- ~ e ~ea'l ility . eport of Chandradeepa ~te

25.()3.2020 AprUcallt - Ani 'Sinha Hon'ble Prime Minister of India

03.07.2020 AppUclUlt Dy.Ccmmissloner, JamtaIa

24.07,2020 AppUc:aut Dy. Commi:s"ion~r. JlUDtara

03.07.2020 Blpia Das & others MihijamNagar Parishad

0'1.07.2020 BI~ ,Culul,.. D&\I PowerGridCorpn. of India Ltd.

08,.07.2020 AppUClUlt Jh:arkhand State PoUution Control Board

07.07.2020 AppUca.Dt Central Pollution Control Soard. Delhi

22,07.2020 ..Jbarltbncl State Pollution Control Board Mib..ijamNagar Parishad

06.07.2020 Local peopl. sigoature campaign Local people signature campaign

17.07.2020 BfntDdra Xumu Dy.GM. CLW. Chittaranjan

24.06.2020 PJaotopapha Photographs

19.12.20)9 Local people's protest is 11... , Reports Localpeople's protest & news Reports

29.07.2020 DamoduValley Corpa,ratiOD Dy. Commissioner·cum D.M.,Jamtara

14.08.2020 Power Grid CorpD. o{lucUaLtd. Dy. Commlssicner-cum D.M., .Jamtara

17.07.2020 AppUC&Dt DVC,HQ

19.12.2019 JbarkhaDd State Pollution Control Board Sri Rama Das, Complainant

Latest SoUd W.at. Ma_lemeat Rul•• Solid Waste Management Rules

19.06.2020 IDIh Court Order, Jba.rkhUld High COUrtOrder. Jharkhand



__ ._-_ ---------

PACTSIH 8RIEP:

1. The Applicant i. Secretary of a Non-Governmenl Orgarulstion (NCO)

namely LeCal Rights and Social Developrnc::nt Foundation, Registration no.

46/10/2018 dated 15th March. 2018 having it's office address at Rajbari, P.O.

and P.S. Mihijarn, 815354, Dist: Jam tara, In the Slate of Jharkhand. The

Applicant has been authoriHd by the N.O.O. to file,thJI Application before the

HQr{blc·Tribwual. A copy aCme Reeolutlcn dated 10111September, 2020 passed

by the ".0.0. is enclosed with thls Applicationl Appealmarked as "ANNEXURE

•AI."

2. SoUelWaste Maa ... aaeat ac:tirit1ea are beta, lDAJlaged_d canieel out

WeclllJrlA atter 'riolation aDeldiuecarel of the Solid Wa5te Malillioilleat

Rutes, 2016 and EDviroameJlt (ProtectioDI Ad, 1986 at the specific land

situated at Mauza No 15, Khala No-223, Plot No-1865 at a total area of 4 acres

and 6·5 deeimals lit. Rajbari, Mihijamwhich i5 a densely populated residential

area, '('bIs illegal.and unauthori4ed aite ofSolidWute Management is II COEl,tant

danger to the lives of thousands oflocaJ people who reside at nearby close areas.

nus unauthorised and iUega! $.ile of Solid Waste Mma.gement hu been

earmarked and prepared by the Respondents for the purpose and activtues of

collecting. dumping and storing huardou8 wastes Induding Wectious bio

wastes from nearby vWagel ill carrying out SolidWaste Management' activit.ie&

apinst the consent and wishes at thoUGQlldsof local Te&identialpeople. The
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entire area or the .MibijamNagar Partsllacl (MNP)19lipread over an area of 11; 02

sq. krn. Is divided Into 20 wards. Mlhijam I.one of the largcst growingcities in

the S'late of Jbarkhand with 4 present population of 40,463 as per the lUI

available C':OSU8 report of year 20 t I with 11OecadaJ growth rate or 2 I .74 % and

the urban micration has led to a troublesome increase in the solid waste

generation being stored at the city. The huge storage. compilation and collection

of soUd waste at the alleged site ha.s become horrible and unbearable for the I
,rendents it\cluding older ~ick :;c.wor ci~c:nlj, infll!l!3 and smillJ schcol going

dUJdrell al a stone'. tluow area. The entire area hu been polluted somueh that

it bu become impossible to le,ada bealthy lifein nearby areas. The site map of

the present Wega} existing Solid Waste Ma.oar;ementIU9 is annexed hereto

mar~ as AIulesaze "A 3'.

3. SoUd Waste Management Il.Cllvitle. are Illegally and unauthori ..cdly b..mg

carried out at the present sne without any pnlper p.la.rmiDg, cliscunioAS and

dcci.ioDL No plaJu:tin&wa5 ever made, QO survey was ever conducted and 1100

".ulbWtJ Report was ever prepared by any organi6a.tioo/agency or Mihijam

Nagar PanBhad (Ml'fP), and the enure process of dumping solid waste is being

c:.aniedout illegallyand without any proper planning CAusingrisks to the lives

of thollsands 0( people living near the presen.! existing sill' of solid waste

managemenL Atpresent the daily loUdwaste generation, coUection.compllation

and Btoraae is 1ft huge quanl'ity 12·13 MTper day appx, Proper soUd waste

diBPO&ai in compliance with the Solid Wulc MlI.llagcrnenl Rules. 2016 or

Scanned witl1CamSC3r1ne.



Municipil1 $4Ud. W.. ln {"'anagrment and HnndlingJ Rulee, '000 I. not being

camC'lf oUt by the Mikij"m ""GIlt P",I.hod (MNP, wh~,.~n.Ihe enure ",•• te I.

onl, bdn& dumped (or the ... t two ~a ... IQllclherIn " durap yald .itualed at

IIC_ No U, Khal. No-223, Plot No-186:;o•• total Dr.. 01" tern &lid85

dedmaIs which II Situated at Q .lona'. throw _""'y (ram the In"., habltatJon or
RaJb,,", MlhIJ.un. In (ecl, on Ihr insln..:tion. or Ow Sial< ....d Cen"o)

Gave-nuncnl depa.nmcnll, Solid W.. re r.lan4j!<m.nlexercise Will don. by an

Independent ,"seney and the rrl""""l portions of the Pr•• , .. oIbWty Report

prepared by UlAl In<lepelldeutas<ncy In Fe~, 2DI8 (or ~lihiJa.mN'8Ar

I'UUbad {MNl'l ror EaY1roum.llt C1UR1lCI of SOUcI IIIlUlldpal Wut.

1IIaaac__ t at C'_"'."..p. -riIIq., T1a&aa DO. 10, Kh.... DO.

1422/37.18, .J_bu41 AD,102, lWbijam, .Jb&Ikhaadis cne!o.cd hereto and

~4&·~ .. A3·.

4. 'lbat-theaaJd eldsdac land whrrr. SolidWash!Maaugemml II beln&carried

out .il.IepIIy and uneulhoriaeilJ.yeglliaat tile IOtAtUtOIY NIce Md nOrmAl Ia

tlitual'cd. lJCatby the residential asc. whleh b hArdly SO·meters awa.yfram the

rc:sidentini bOU8eI. S••idee, foUowinaamongst other rMo_d and rO!put.d

pubUc ...,nice institution, arr working ncar the dump-yare!area:

'a' MI.sionaric5 of CbarilYwhat more than 50TBpatients

ere une!n- lsoIatlon ..,d gtUin&trc.weot,

(b) Ho""",~thic Hospitalor Nihljam.

let S-udcb MI.. lon D NO~.

-----..~-.- ..---.. ._ .....,

---
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\ ,

till LRSDF. NOO.

(e) Marla Mor.'4!SsoriSchool for Chl.ldr<:n.

III B~ Foundation .nd

1st Tcmplta lOr worship

Inorder 10...ve huge popul"lion",.ldin, 81n~arbf ar•••. tho duropiD,.1

lhe ilJe&aI and unaulhorisedly IlrepU'Cddump·yard must 'lOpped urun.<llal~ly

Uld the enUre dump.yard be rcl1lovc4 .t the urUesl from !.he,m.tina sue 10

some pther am atric:dy as per lb. ruIe1lJld norm5 of Solid Waste 04an"ll"menl

Ruln.2016. UN... the ""'stina 4ump7ard is slOPpedrro... belne<lumped .''Cry

!byedshifted at _, other place ... per the , .. tutory Rul.. and Norms. these

contlnuel 10 remain and exist almOSIecrtain ,'Ilk or ,pr •• eIi", 11.lgbl,

.....ectSou• .u-a... aueh a. caac .... Chol.ra. Malaria.O••u .....tenu•.

s. rn Fcbruuy, 2018 8 .... ,. • ..u.IUtJ .. ,ort was pr<pand by lOll

'inclopendcnt orpnisation ror Mlbijam Noau Pruilhad for &D~ cal

Cleanac. 0' tIM .10 CoIII__ 1IIlUL1c1.allIoue W.. t. J4&DaC t

Faetlll7 at CIa_4n ,. ..mace. T_ ao. 10. D .... DO. 14D/371S.

" .... ab... cI.I DO. 102. 1lllUJ-. J1a&tl&.baad. But due 10 objttean of t"" loe&!

reaidenu of that IM'c, !he planNni "ulho,;1y of MiblJan.Nacor Pamhad (MN'~

W.pII:r ........... thDrYedl1 ahU\ed thl ,\alla.d Ind d""lcled dlUDpyat<l

(1'0" u.c •.,....,.toe<l ,lece to the ,re ... t "Ie at Mawe Ho is, 'K)o.atA 1'10'2'23,

____... - .... - ~. _.~

-------_._,_ -- ----------~.----- .. ------ ._-
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1'101No-I 865 01 0: 1010111"feu .,,10"'" lind 86 d«lmnl. CIt RIIJlKJrI.MlhUom.

O. II 1_ bocn more Iboll 2 yean Ilnce the entire .... ale II"ncrutcd In th"

munl(;lpo.ll1mJll or lIIe MIlIU_ NOlSI'r f'IIrl.b01d IMNf'l18 collected by Ihe MNP

one! dwnped 01 Ih" p.....cnl .Ile 111"111111)'and Un4Ulhorlocdly In I". ,·Hloge

RlIJb4Il1.MlhlJwn.

7. Tbolihe NOo. •• ~U III locAl ,caldcnll o( RllJbDtl. NlhI) ..... conducll!'d A

lianalUrc CDlllpoi&:nancIlubmlllc" Il rcpr .. cnl&lUon before LIte&m:ul"'c Ollleor.

MibIJ"'" N"IICU'PMlehiid, lIIihlJj1m. SOO Jo.m~. s.P. Junloro AIId before I.he

DepulY Commlilloner. JIll'IIWl\ d.led 03/07/2020 .. lie! oliO f!kd repro.lllUden

be.fo." I.hc. ttclllONlI OJl',cer Jl'Qrkhond Stal. poUulion Coalfol 60GSd d.. ted

0$/07/2020 ud 10 the SccrclD.IY. JbarllhAnd Slolc And 10 me Chairman.

JIIllIkhGnd SlAte l'oIiutlon ConlrOiBoard dllted 07/07/2(120 to f'CIRO"C and .hlll

!,he prewnt SolId 'Nule Moanaaemcnl _ 10onother for "WIlYarell 101' dumpln&

.WAl'the huge qUAll\Jty0( garb"£,, wllich hoo been ,«Ioully d,,,nn,lJla publiC

heallh. J'ollowlns correlpond.noel nave been 1I10d. by the .ppl.li;~nl and other

promlnenl clUJ.,.. of the lnCalJty ..-IIII U", relevont lIulhonUeo \0 redr ... Lbo

!ICrioUI ,"cYan~ ... which hove nOl been red.. "'" 00 (,,"

I. Complllln.leller dcu.cd ~5u, March. 2020 by ApplicAntl Appelllll1l10 (he

Hon'tlle ,PrimoNlnllt"r or Indio .ndOled u "An.... ur.· /I. 4".

2. Compleln leller by Applle .."'/ ARPeJll101 10 Ih. 01· Comrnlaol.",.r.

. -..
/ . \-:"" :s'~'_-:":__·,.~...
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J"mlor8 dIIlrd 03.07.20l0 "ndo.ed morlfed •• °llDa•• u, .. II. 5°.

3. Comphaln len~r by Applinnl/ ""pdlanl 10 Ih. 0)'. Commluioner.

Jaml ...... dill"", 2~.07.'.O'O enclt>.~dIn•.tbd ...... A" ...... I8· II 6·

~. C"mpl.Un leller by Sri Ulpm DOl and

36 othen 10 IiIlhijamNA,II'" PJln.sh.d

clal'" 03.07.20)0 "nt"loudmiUkedas "ADD........ - Ar'.

S. Oomplaln 1.II~r by 5111'1Bidh"" Chandra D03 10 Power Grid, Maitllon,

dated 07.07.2020 endosed MMkodA. "ADD.&1ITt - A'·.

6. ComplalAt letter i••urd 1»' the IIppUcanl{Appell"'" dilled 08.07.2~O to

Regional OiTJCeI', JhukllMd State PoUution C<Jlltroi Board. OumJ<.> i.

7. CompJaJn Idler"r AppUcant/ Appellant II) CPCB,NewDelhi

Dolled 01.072020 endooed muked as "AIm."", .. -" 100•

8. lAtter dated 22.07.2020 1iu0'lJbark/land St~'c PollutionCoDtrol Boar.l 10

MibiJam Jliapr Pariohadmcloa~d and marked a. ·Alulezute - A 11·.

9, M"••• II""'IUnS oC49·locaIr••ldentJ rwlnltheir .tronll objcctiOD ..pinat

the present" ille&:4) dumplnl $lIe orSoUdWas,e an: enclosedhe-rete"""ked

.... ~e.A12·.

10 R.p .... mllltlon by Slul Bls'1:nclra KU/!I1lt'to O.M. CLW, Chllh srIU1Jan d.. ,ed
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17/07/2020 cnclollrd marked u,a•Anne ... r. - A 131.

1" :2 Photograph. el tbe recent pruent dumping Site f'hl)lo. enclosed mnrked

a,-oll..,.,.-A 14-.

12. 4 NewsJXIpct n:pon. on the local peeples objection "grunsl the Illegal

dumpinJ .lle I enelo.cd an marked oa ·AAD_. - A liS:.

a. 'nlIlUhe sltc crumarkted ror the SWM dumping yud al Rojbari, Mlhijnm 19

apin$l all guldelinu/norma or the vl1riOUI ACl,/Ruln or Ihe Central 4G '''ell ".~

StIlte Govt In which It I, stilted that Solid Waste Mo.nagement (SWM) should not

be constrUated within 100 meters or any river/Nalia and also anould be 500

meters away from near:by notil1ednabltation willen is violated io the prescn.t cue

as the nean:.st banb of the Maithon Dam Reservolr/DVC i. bardly J 00 meter.

o._y from the propoHd .ite or dumping waste lor which tho! DVC has given a

written corTespondenc:e to the! DC Jamtara raislng objection to the dumping of

garbaa" nearby the batlks of the Maltnon Dam caualng contamlnattco of the

resCl'Voit water. Copy 01 the letter no. M-PL./HR/-Oenll/278 dated 29"' July,

2020 ipucd by DVC to Dy. Commissioner cum Distriet Masislrat~. Jnmtara is

enclosed herewith marked as "AAncxure.A 16".

9. Tlial following filing represr,nration to the Powe.r Grid Corporation 01Incii.l

by the MOO'inreaped or dumpingorGQlbagcunderneath the hfgh tension cable,
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tbe ~ntaCivn of the apclcs carried out inopectiOnor the Ilil~and railed

ciIJ]"don to IbeCblmP.ln&or~ae unclc:meelh the h]&h tension cable (aUowin!

• cot1'eapondcll;;c-.to Ibe'DC JIIm(11f8. '\'Ide MeJoo·no-Eaitcm ResionfNalOIon

Tl.O/ROW daled 14/08/20 requcMinllto Inttruet eeeeerned officer to Ilop Ule

dWftpitlBoflolid waste/earba&e irl the ,1clnity or below or the Irll.n.",i.. ion line

and runhcr [eJ:IIOV1Ilof prbaic from th#. site citing rules. Copyof tllr M.RlO no'

Eastern RePon-I/Mailhon nol ROWdated 14.Qa.:1020llCued by Pow.:: pid

Corporation of India Umiled to the Deputy eommilsiDner cwn DiIlJ'>C1

M.p.uate. Jamtara is cndoeed bereto and ",ark.a as '.o\AAUIIH •A 17.'

10. That another complaint "'... ruedby the SecretarY.LegalRigltts lWei So,]A)

DeVelop","nt 'p'oundatioD wllh the Chairman. Duooclar Valley Corporation.

ac.dq\l8lWfS, KoIkata wilh coplH to Senior Chid E-nginccr.ove.MaoiOlonvide

it..letter dilled the 171)0July. :lO2O reprcIiDgCGlltaruiMlion0{ cIrlnIdDK .ater in

Ibe banb o'Maitbon D&J1IuK6due to open dUlllpinl oCmuaicipaJ,.,..tc in 1M

.,.... Copy 1)[ the said Ietta'dat:eil t7'" JulY. 2020 Ie enclosed ~I.b marked

as AlIA_" .A 18."

11. Tba1the appllcallt as weUlUItocal citizenl ha5 requested ror informadon

rdalcd to !be propo:ocd SWM AIy'lhijam Hspt Patisbold dated l7/01/2020

Wld•.r the provi&lnnl of RTIbUt till today 1M information were 001 provided by

the locai authoritic-s after ...."y requests, awcal.

__ -- 0 __ ._---. --.-------...-.-- --- ...

........_
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The Solid Waste ManagePlent Rules, 2016 mandate that the disposal of

solid waste 'has "toinvolve vano\.ls stages of collection, segregation, processing

12.

and treatment to ensure limited impact on the environment. It is mandatory for

the planning authority to get a site identified and approved from the Ministry of

Environment and Ministry of Urban Development Department after clearance

from the ~khand State pollution Control Board to use a site as Solid Waste

Land-fill (SWL)or as Solid Waste Treatment Plant but Mihijam Nagar Parishad

has totally failed to obtain the most neceesary authorization from the Board.

That the said land where Solid Waste Management is being presently

carried out illegally and in utter violation of the prescribed Rules and Norms,

was meant to be used for grazing ofmilking animals and livestock of the villagers

ofRajbari. However, the same is presently being used as a dump-yard for Solid

Waste generated within the Mihijam Nagar parishad (MNP) limits, that too

without obtaining necessary no-objection from the .Jharkhand State Pollution

control Board. Th.e clear Memo no 1749 dated 19/12/2019 issued by

Jharkhand State pollution Control Board to Sri Rarna Das is attached hereto

marked as Annez.ure "A- 19".
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14. Another very important letter no 1223 dtd 22/07/2020 of

Regional Office Jharkhand State Pollution Control Board, Durnka to

Executive Officer Mihijam Nagar Parishad (MNP) following complain to

the office by the NOO, clearly state that it was found during

investigation that mandatory rules were not followed and observed at

solid waste damping at Rajbari, Mihijatn.JSPCB further directed MNPto

implement the Solid Waste Management only after obtaining the proper

authorization from the JSPCB a copy of the said letter no 1223 dtd

22/07/2020 has been enclosed herewith and marked Annexure "A-IP'

GROUNDS:

(1.) That the Respondents nos. 1 to 9 including MihijamNagar Parishad

(MNP),the State Government of Jharkhand, Union of India and other

Central and State Government agencies and departments have set up,

constructed and are collecting, storing, dumping and carrying out other

illegal activities in utter violation, disregard and [louting the Rules and

norms enumerated in Solid Waste Management Rules, 2016 and

Environment (Protection) Act, 1986 at the existing present site at Mauza

No 15,Khata No-223, Plot No-1865 at a total area of 4 acres and 85

decimals at Rajbari, Mihijamwithin Mihijarn municipal limits at Rajbari,

without obtaining necessary approvals.
c'V4-rt1~L~

SecreUJry
Legal Rights & Social
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(7) That mass scale protests were conducted by the residents many

times since last two years but the local authorities are not willing to

listen and kept assuring falsely that the present site of the Solid

Management Waste is going to be shifted to ita original site soon.

(SI That there i& immense prcsaure on the Mihijarn Nagar Parishad

(MNP) to remove the waste from the city limits to its original location at

Chan dradeepa, thus the Mlhijam Nagar Parishad (MNP) is creating

untellable pressure indirectly on the Applicantl Appellant to withdraw

his protest and to allow continuation of dumping of solid wastes at

existing place at Rajbari and using different tactics to create fear among

the residents even threatening to file criminal cases against the

protestors.

(91, The intentional pollution of clean environment of villages for selfish

and myopic purpose of conven.ientIy dumpi.ng solid waste generated by

the domestic, industrial, commercial, hospital and construction

a.ctivities within MNP limits without taking adequate steps to dispose the

waste in accordance with the Rules and directions of Hon'ble Supreme

Court and in several cases touching the subject-matter, is nothing uoll

the most brutal violation of human rights and a shame for Indian

democracy and governance. Thls is a threat and direct danger to the

liV~9 of thousands of local innocent residents.

(10) The Applicantl Appellant and other local residents of the area are

agitating against the llagra..'1tand d~libel1lte threat to their 'Right to life"

by being pushed into ccnstant exposure to !!'!v~rely contarninated air,

water'and soil which has been gUaranteed by the under Article 21 of the

~~~L'--"
S:cret.Qry

Lqal Riehl. & Social
~~pmentFoundatlon~--------- -- -_ ..-
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(llt Similarly, the MihiJam Nagar Parish ad (MNP), the State government

of Jharkhand and the Union of India have shirked away their

constitutional and statutory obligations by continuing illegal and

unauthorised dumping of solid waste without necessary treatment in

violation of Article 47, 48-A,. 5 I-A tg) of the Constitution of India.

(12) The duties and responsibilities of the Secretary, Urban

Development Department under Section II (0 of Solid Waste

Management Rules, 2016 has been enumerated 11.8 under:

(a) To ensure identification and allocation of suitable land to the

local bodies within one year for setting up of processing and disposal

facilities for !mild wastes and incorporate them in the master plans (land

use plan) of the State or as the case may be, cities through metropolitan

and district planning committees or town and country planniog

department;" Whereas it is the duty on the District CollecJor or

Divisional Commissioner to facilitate in the same as per Rule 12.

S'imilarly, it is required under Rule 11 [I] as under:

U( 1) notify buffer zone for the solid waste processing and disposal

facilities of more than five tons per dey in consultation with the State

pollution Control Board;" The same is not possible to be done at the

present dump site as there is a School named Maria Montessori Public

Sehool as well as residential tenements right next to the dump site.

Thus, processing the waste in the present s.ite is not permissible under

the Rules. The solid waste cannot either be collected, accumulated,

dumped or processed at the present existing dump site as per the

Rules. A copy of the relevant Section 15 iaj to [zk] of the said

Solid Waate Management Rule., 2016 is enclosed hereto marked as

~~~
jtcrtUJry

I"egil Rights 8. Social
DevelopmentFoundation

.-.
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(13) It is In light of theee legal cOn$idenxtions that the processtng plant

should not be and cannot be constructed at the dump site and the

entire waste will have to be transported to another location away from

residential/habitat area in a waste land where it can be safely

processed.

(14' Further, land fill is even more so illegal In the present dump site

and it will be necessary to remove the same from the present dump site.

as it was without authorisation from the Jhark.hand Stale pol1uticn

Control Board (JSPCB), and post-facto approval can not now be sought

to be given as it does not meet the entire criteria of the site selection

which req.uir~ a minimum of 500 meters distance [rom the residential

area.

f18) The residents of the surrounding villages of the present dump site,

have been eXposed to eevere air pollutants and cotiWUOUS intake of

contantinated drinking water rising mortality risks from life threatening

diseases such as cancer of liverjpancreas/kidney/lungs and other

respiratory dieea.ses.
There are several studies conducted and

published in International Journal of epidemiology and other reputed

joumals showing findings of disea&es and risks attached to staying in

vicinity of such land filled sites. The residents of village Rajbari. anu

others have faced much worse by being exposed to open dump which 1S

$everal times more dangerous and can also contaminate land and water

and may emit roul odour. Recurrence of diseasf':S like gastroenteritis,

.cholera, Jaundice, plague, etc is a eonsc:quence of unsanitary conditions

due to unhygienic disposal of wastes. Improper disposal of trash

cause and spread diseases by harbouring pathogenic

disefl5eS vectors such as flies,
mosquitos, rode;{lt5 and

r~yt\~"> i~
$,"'t41Y

Legal Right. & Social
__[)egelODlllcntp'01.Indatio_
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anim.als and even by attracting destitute and rag plckera. Similarly,

there are studies about the microbiological content of the ground water

at the dump site and il:8 ill-effects,

(.

(16) It is necessary for the State Government of .Jhari{h~'1rJ:Inri

Mihijam Nagar Parishad (MNPj to ensure that the .. harmful effect of the

illegal dumping (or years together and land litl without authorisation

and in flagrant violation of norms, shall have to be reversed 80 8S to

ensure availability of clean water and air lo be afforded by the villagern.

(17) That various studies have demonstrated the ill-effect of dumping

solid waste for years together and its impact upon the environment.

drinking water, birds and animals. Attention is invited to the report vf

the study undertaken by one Mohammed Asef Iqbal, Ph.D. student of

Dr. Babasaheb Ambedkar Marathwada University, Aurangabad. wherein

it is stated that, with the passage of time the Solid Waste Management

dumping site is increasing the pollutant load in the soils, which in

course of time percolates down the ground to reach the underground

waters and pollute them.

(18) That it may be appropriate to rely upon the observations of the

Hon'ble Supreme Court (Court on its own Motion) in the case of

Amaranth Shrine vs, Union of India and others. While considering and,
explaining the ambit and scope of Article 21 of the Constitution or India,

the Honible Supreme Court held thus

"The Right to life onder Article 21 is a right to live with dignity, safety

and in a clean environment. The ambit of 13 (2013) 3 SCC 247 pi133.18

._ Article 21 of the Constitution has been expanded by judicial

Scanned wfth Carnscanner



and placed fl dear obligation on the part of the State to ensure

mctm'i'rgl'ul fuifilrnent of such right. Socio-economic justice (or people is

the very spirit of the Preamble of our Constitution. "interest of the

general public" in Article 19 (5) is a comprehensive expression

comprising several issues which affect public welfare, public

convenience, public order, health, morality, safety, etc., all intended to

achieve the eoclo-economtc justice for peopJe. The expression "life"

enshrined in Article 21 of the Constitution does not connote mere

animal existence or continued drudgery through life. It has a much

wider meaning which includes right to livelihood, better standard of

living, hygtenic conditions in the workplace and leisure. The right to life

with human digfllLj' encompaaees within its raid, some of the finer facets

of human civilisation which make life worth living, The expanded

connotation of life would mean the traditional and cultural heritage of

the person's concerned,"

"'sA ~~. ".\ .v.' ~~
S'CTll4ry

Legal Righu & Social
Dev~~l'OUDdatioD
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(19) As already observed the Mihijam Nagar Parish ad , Mihijam in

breach (If right guaranteed under Article 21 of the Constitution of India,

to live with dignity. safety and in a clean environment, had continued to

dump the solid waste/ garbage in Rajbari, Mihijam, without taking

appropriate measures/ steps for segregation, processing of the solid

waste. The solid waste/ garbage is dumped even underneath up to

considerable depth and no steps have been taken to process the same so

'as to avoid the serious consequences such as air pollution, lind also to

avoid contamination of water Que to dumping of such huge quantity of

the solid waste/ garbage and other pollutants and health hazards,

(201 That the Applicant,! Appellant has got no private interest in the

matter and this Application/ Appeal is being filed purely as a citizen of

India in his own interest and also in the interest of general public at

large living in the nearby area of Rajbari, Mihijam, Jamtara, .inarknand.

(21) That a Writ Petition WP (PiLl registration no, 1883/2019 was flied

by a. r-csident Shri Rama Das vs, Union of India at the Hon'ble

J.harkhand High Court which was withdrawn by the Petitioner so as to

seek proper reliefs from the National Green Tribunal instead of the

Hon'ble High Court at Jharkhand, Acopy of the Order dated 19th June,

2019 of the Hon'ble High Court, Jharkhand is enclosed hereto marked

as ~ADllexuro- A 21."

(22; The Applicant/ Appellant is representing herself as the Secretary

of a Non-Government Organisation as well as the cause of thousands of

villagers of Gram Panchayats against the irregularities and illegaJities

,./ ' :, ~~<~.'.~'.~.::'~,mitted by Mihijam Nagar Parishad (for short "MNP") in dumping

.,J,,' ' . \ --,.~?idwaste without processing and treating, at the land bearing Mauaa
.r . 'f \-> ,';' ....:LI. "
'r;}J .....,. t ',. " ~ . '"vf"\~~.-~
, '1 I ...,"",," .<~'y: \:_ StCfetdl"V..;.J .,~ " , j , ~J
• ::1: '\ -:' ("'1,\ ,,' ".' i " LegalRi..t.t. & SocialJ.- . , ,'_, !Y'.' '.' • "<' .. ': Development Foundation
\' A,'~. -_S;,. .

\,~ ,',<" ,-)-~ s, -'

"'- • "1 .' "
.... __ J~
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No 15, Khata No-223, Plot Nol865 at a total area of 4 acres and 85

dedmals at Rajbari, Mihijam. The AppLicant/ Appellant is working as a

Secretary of a reputed N.O.O. and is acting for the social cause of

thousands of local residents and of those of nearby villages adjoi.ning the

land lrearing Mauza No 15, [Chat.aNo-223, Plot No-! 865 at a total area

of 4 acres and 85 decimals at Rajbari, Mihijam which is used as

dumping ground for solid waste generated in MNP limits and earlier also

the Applicant/Appellant has raised various public issues involving

corruption and got justice.

(23) The ApplicantJ Appellant and thousands of the residents of the

area have got no other alternative remedy than to move before this

Hon 'ble National Green Tribunal, Kolkata Bench, and Kolkata by way of

this Application/ Appeal.

(24) That the Applicant! appellant relies on the documents being

annexed hereto and the Acts and Rules framed by the Central and state

Governments. The applicant most humbly states that it may be

permitted to add or submit any further document/a which may be

available 01' procured in future to meet the ends ofjustice.

(25, That some of the Annexures attached hereto have contents in

Hindi language. The same may be translated into English language in

future in case the Hon'ble Tribuna! finds It necessary and drects the

Applicant/ Appellant to do so.

(26) That this application is being made bonafide and in the interest of

J:

i..J
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fill) Any other Relief or Reliefs which the Applicant/ AppeUant is

entitled under law, equity and justice which the Hon'ble Tribunal deems

fit and proper.

(B) RELIEFS:

1. For necessary Ordere and Directions to the Respondenta from

1 to 9 to pennanently stop all sorts of operations, jobs andnos.

activities and prohibiting some or all of them forthwith from carrying out

any further activity at the present elCistingSoLidWaste Management site

at Rajbari, Mihijam, Dist: Jamtara, Jharkhand.

2. For a direction upon the respondents to permanently prohibit

collecting, dumping and storing any garbage nearby the residential area

to ensure that the livelihood of the local residents is not hampered by

such actions on the part of the respondents.

3. For a direction upon the respcndents to carry out the Solid Waste

Management's Program at an alternative place which is not a residential

area strictly as per Rules and Norms so as to ensure that the livelihood

of the local residents is not hampered.

4. For a direction that the dumping of the garbage and the work of

the Solid Waste Management undertaken by the respondents be

pennanently stayed,

6. To direct the Mihijam Nagar Parishad (MNP) P.O. and P.S.

Mihijam, Dist: Jamtara, Jharkhand-815354 to remove all the waste on

the surface. and filled below the land surface at Rajbari, land situated at

Mauza No 15, Khata No-223, Plot No·1865 at a total area of" acres and

.__ =:::::!:S5;._decimaJs at Rajbari, Mihijam., and make there clean open land by

es:4--rli ~~
Semury

Le,.. Right. '" Social
~elopment FoundatioJl
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6. To direct the respondents to ensure that no new solid. dry or wet

waste is permitted to be dumped (or dispOSliI on the land situated at

Mauza No lS,'«hata No·223, Plot No-1865 at a total area of tl acres and

85 decimals at RaJbari, Mihijam, by issuing necessary Orderjs or

directien-I s as the case may be.

7. The Applicant/ Appellant prays the Hon'ble Tribunal to enable

hiril. to make corrections, amendments and other changes in this

Application/ Appeal at a later stage if required.

8. The Applicant/ Appellant prays for such other Relief/ Reliefs to

which it is entitled under law, equity and justice.

And for this your Applicant! Appellant shall be ever grateful

es;;A.~,\~';...~
Se",UJr)

Lela! Righta& Social
, D.~,J9.p.IJW.i.i~"~v.l\~~9n , , ,.

• •• •' ••••••••• i ., ,~

. _A Si~ature ofApplicant/ Appellant
~~~"...~

SWdtJry
LeP) Right, a. SociAl

L. . l·IZ"un..latlon· , ,
.. ·.. ·.. ··.. ·DenJwptnen·... Q

Signature of Authorised Representative of Applicant/ Appellant
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VERIFICATION

I, ARTI SINHA (Name of Applicant/ Appellant) Daughter of Late Ramesh

Ghlln(lra aged about 36 years resident of Near Missionaries of Charity,

RBjbarij Mihijam. P.O. and P.S.- Mihijam, Dist- Jamtara, .Jharkhand-

815354, being the Secretary of Legal Rights and Social Development

Foundation, an N.G.O. Registration no. 46/10/2018 dated 15th March,

2.018having it's office addrecs at Rajbari, Mihijam, Dist: Jamtara, in the

State.ofJbarkhand - 815354 (Mobile 110.: 8092661244)do hereby verify

that the contents of paras 1 to 26 are true to my personallmowledge

and paras (i) to (ill) of Interim Relief and Para 1 to 8 of Reliefs are

believed to be true on legal advice and that 1 have not suppressed any

material fact.

Date: 13.rQ September, 2020

PJ~ce:MihtJam, Jbarkband ~~~~
Slcrelmj

Legal Riahta & Social
............. -DC1IeloP.eat 'oundatiOP. , ..

signature of the Applicant/ Appellant
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ANNEXURE AI 4 ~ 149

Item No. 01 Court No.1

BEFORE THE NATIONAL GREENTRIBUNAL
EASTERN ZONE BENCH, KOLKATA

(Through Video Conferencing)

Original Application No. 81j2020jEZ

Arti Sinha Applicant(s)

Versus

Mihijam Nagar Parishad & Ors. Respondent(s)

Date of hearing: 21.05.2021

CORAM: HON'BLE MR. JUSTICE B. AMIT STHALEKAR, JUDICIAL MEMBER
HON'BLE MR. SAIBAL DASGUPTA, EXPERT MEMBER

For Applicant(s) : Mr. Chhatrapal Saugandh, Advocate

For Respondent(s) : None

ORDER

1. Mr. Chhatrapal Saugandh, learned Counsel appearing for

the Applicant.

2. In this matter, the gnevance of the Applicant is that

certain solid waste is being dumped which was earlier, as

. '~;~..;'~~;:;.".per Solid Waste Management Rule, 2016, to be deposited
), .....,- - .0-

.-' " .~ "'- ":,
':',<"( ,,;~.~)' '\:a,t .some other place but is now being deposited in Mouza
" •• rf...··.) r»: \'. '
. 'J) I . -,~j .• f ., I •

t ' '-...:...' ... '(_ ~~... •

•. ~ ~'("'.}' .~' c. "::-.:.,.~.\ ' . /. ~....,. \

~. ' 1
" •.f i· ,
...~~ ..~.t..... '.: ....
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No. 15, Khata No. 223, Plot No. 1865, Rajbari, Mihijam,

District Jamtara, Jharkhand which is about 50 meters

from the residential houses and near to water bodies,

therefore, causmg severe environmental pollution,

including air and water pollution to the residents.

3. In our opinion matter requires consideration.

4. Issue notice to the Respondents 4, 5 and 6, returnable

within two weeks.

5. We, therefore, direct the Respondent Nos. 4, 5 and 6 to

file their counter-affidavit/reply before 17.06.2021.

6. We feel it proper at this stage to call for a report from the

authorities. We, therefore, direct that a Committee be

constituted comprising of the following:-

(i) A Senior Scientist of Central Pollution Control

Board, Regional Office,Kolkata;

(ii) A Senior Scientist from the Integrated Regional

Officeof MoEF& CC, Ranchi;

Regional Officer, Jharkhand State Pollution

2
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7. The Committee shall conduct an on-site inspection of

Mouza No. 15, Khata No. 223, Plot No. 1865, Rajbari,

Mihijam, District Jamtara, State of Jharkhand and

submit its report positively on or before 17.06.2021.

8. The Committee constituted above would look into the

followingaspects while submitting its report:-

(i) Violation of siting criteria as per Solid Waste

Management Rules, 2016 ;

(ii) The amount of legacy waste dumped in the

disputed area and the efforts taken by the

Mihijam Nagar Parishad, District-Jamtara,

Jharkhand for segregation and removal of the

same as per the Solid Waste Management

Rules,2016 ;

(iii) The Committee shall also identify an alternate

site for disposal of the solid waste/biomedical

waste which is as per the criteria given in the

_-' Solid Waste Management Rules, 2016;
..' :~:}i\~ ;1" ~~
, ••• ~"<f.._ ~~.f.-. '.)d""

/', ~:~)' ...~,~iv) The Committee is also directed to assess the
:,j " ~/ f~~:\ ":/,;. ~;
.: ~ll ~:2'v\SY ":' " " ' : ., amount of leachate which may have infiltrated
"-:t\ 0 rr' .,
" _',"'_'_;"..' 3
,,\ ':,t- ',.:---.'_
''':~:-,~.:,,'



into the soil causing water pollution and

accordingly water samples from the nearby

lake / pond can be analysed for contamination;

(v) On account of the illegal dumping of solid

waste/biomedical waste, the Committee is also

directed to assess the Environmen tal

Compensation caused on account

degradation of the environment in this case.

The Environmental Compensation shall be

calculated as per the guidelines issued by the

Central Pollution Control Board.

9. List on 17.06.2021.
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of

B. Amit Sthalekar, JM

Saibal Dasgupta, EM

May 21,2021
Original Application No. 81j2020jEZ
AK ... . .. .
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ANNEXURE AI 5

BEFORE THE NATIONAL GREEN TRIBUNAL, KOLKATA

O.A. No: 81 of 2021 (EZ)

Arti Sinha
Applicant

Vs.

Mihijam Nagar Parishad & Ors.
Respondents

INDEX
Sl.

Particulars
Page No.No .:!

1. Counter Affidavit on Behalf Of t<j-S'2Respondent No. - 42. Annexure - A: The Photocopy of theReport of the comm.itte:e forwarded by the
8s-II'1

Regional Offi,cer, J$PCB Regional OfficeCum L_aboratory, Dumka vide his letter No1143 Pomka/dated 28.08.2021.

Filed By: -

Surendra Kumar

Advocate
Jha'rk'hand State POllution Control Board



BEFORE THE NATIONAL GREEN TRIBUNAL, KOLKATA

O.A. No~81 of 2021 (EZ)

Arti Sinha Applicant

Vs.

Mihijam Nagar Parishad & Ors .

..~
~ jC'~unter Affidavit on behalf of Responde·nt No. 4

- Jbarkhand State Pollution Control Board in compliance
C? tfIof orde.r dated 21.05.2021.

~i
~f
<; ir Yatindra Kumar Das, son of Late K.K.Das0'

Z presently

j:>os_ted as Member Secretary I Jharkhand Sta te Pollution

Control Board, H.E.C, Dhurwa, Ranchi, and am duly



·_
1.'rna t at pre.s;en t,

"-";"'(!.

.l: am working and posted as Member'." '

SecretaTY, Jharkf:i.andState Pollution control Board,

H.E.C, Dhurw8, Ranchi and as such, I am well

acquainted with all the facts and circumstances of

this case.

2. That I have gone through the order dated 21.05.2021

passed: by Ron'ble !1GT and has under stood the

-cont,ents,therein.

3;.That, I have been authorized to swear this

af,fidavit on behalf' of the Respondent No-4.

Jharkhand State Pollution Control Board (JPSCB) by

-Nc:;J
c:-..I
(.!)
:::>
~
_ 4_",3hati it as humbly stated and submitted that no

the competent authority. Further, it is stated that

I have gone through the relevant files and records.

consent to Establish (CTE)/Consent to Operate (eTO)

has been issued to the Municipal Waste Treatment

Facil.ityLoca ted at Mouza No. 15, Khata No. 223, Plot

.
-0-z.

No. 1865, Rajbari, Mihijam, District Jamtara,

Jhark:han'ti .in Jamtara by the Jharkhand State
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Ft)1111t;ion control Board as per the ~~ater

(Prevention and Corit r oI of Pollution) Act, 1974 and

t-he Air (Prevef:ltion and control of Poll ut ion) Act I

1981 .

5.That, the committee as constituted by the Hon'ble

l~G:r, E:Z'S by its order dated 21.05.2021 has

inspected/visited the site in question on

07.07.20,21 and 08.07.2021 -andthe Regional Officer,

JS.PC.B. Reg'ional Office Cum Laboratory, Dumka has-~.c::::;. forwarded the report of the Committee vide his
(.!)
::>c letter No 1143 Dumka/dated 28.08.2021.

-)
~ The Photocopy of the

Report of the committee

forwarded by the Regional

Officer, JSPCB Regional

Office Cum Laboratory,

Durnka vide his letter No

1143 Dumka/dated
~c;- ••

28.08.2021 is annexed and

~arked as Annexure-A.



,6. That the' statement made , in forgoing 'paragraphs '~are
,

true to _my knowledge in annexure are true copy of

its original.

\¥~
DEifoNENT,.~

.--=- ~JI ~ ...... -. ,r J ~ 'I ~ '(,"1'
'\. . • \. • i,. ..... '.1# - ...~rf - . ~',p ~B1S:'h\:' J.H. .r .;

VEIU~ICATION : a \ AUG 2021
Ranchi on this day of August,Verified at

20.21 that the averments & facts stated herein

above are true and correct to my knowledge and

belie f., and nothing material

t.he re from ,

has been concealed

,-k;;
DEPONENT

SignatLQ Attes18d and
'den"",,*tion of lawyer
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",(.-. Jharkhand State Pollution Control Board
Regional omce--Cum..Laboratory, Dumka- 814101

Ph; 06434-2302031 www.jspcb.nic.in
By EnulillSpced pos't

Dumka/dated> .. 7.-,-~!.v.'-:5:.ln'~!I·)::a 3Ref. No, ,. .. ...• :. .

Prom,
Kamalakant P$lthak,
Regional'Officer, Dumka,

To...
The Member Sect;etaFy,
Jharkhand State Pollution Control Board,
R!m:hl.

Sub: _ SU.bDllssionof Committee's Report in O.A. No. 8112620EZ in the mutter of Arli Sinha Vs
Mihijam Nagar Parlshad and 01'8.- Regarding.

Sir,

With reference ttl th~ above mentioned subject, it is to inform that the:committee as constituted
bv,the Hon'ole Nat1(loal£ireel1.Triburnd~. Eastern Zonal Bench, Kolkata vide its order dated 21/05/2021 in
the OA No. S'1I2020 'liZ 'in the maner of Arti Sinha Vs Mihijam Nagar Parishad and Ors, has
visit~lin$pec(ed the she in question and has finalized ib report. Sri Sanjay Pandey, SDM. Jarntara (On
oohal1'of Depuly Cornmissioner, Jarruara) has visited tlte sire U~ the comrninee member but has not
signed (he report. The report was scm to him via Email atsdojamtRra@gmail.com. He was requested
several times. over phone by the undersigned and other committee members 10 sign the report, still he
didn't sign.

In Iigtll'-Oftne ab0ve~ the report of the comrmuee in the abovememioned maner is forwarded with
Jl request. to fJleoil berQr.~(be.H_oo"ble Tribtmal This is fer your information and necessary action please.

Thanking you,
Yours sincerely.. ,

I " t" - :
\(' • \:;,\1
~V"'" .. ..,)0- t. t•.

(Kamalakanl Pathal)
Regional Officer



@59
.

(5

~eport on sc:>tldwaste managem,ent 'inl Mihliam In the: District Jamtara, Jharkhand in

the matter of 0./\ No.: 81l2020/EZ pending b.eforeHon'ble National Green Tribunal,

Eastern Z.one; Kal,kata (Arti Sinha Vs MehHamNagar Parish,ad and Ors.)

I. Background

The Original Application vide. O.A No. 81/2020/EZ (Arti Sinha Vs Mehijam Nagar

Parishad and Ors.) has been filed with the grievance that certain solid waste is being

dumped which was earlier, as per Solid Waste Management Rule, 2016., to be deposited

at some other place but now being deposited in Meuza No. lS, Khata No. 223, Plot No.

1865, Rajbarl, Mihijam, District Jamtara, Jharkhand which is about SO meters from the

residential houses and near to water bodies, therefore, causing severe environmental

pollutIon, 'Includingair andwaterpollution to the residents.

In view of the above Hon'ble NGT, Eastern Zone Bench-Kolkata vide its order dated-

21.05.2021 directed to constitute a committee comprising of following members-

('f) . ASenioTSde'ntist,Central Pollution Control Board, Regional office, Kolkata.

(if) ASef.liQr·Scientlst from Integrated Regional Office of MoEF&CC, Ranch!.

(iii) Regional officer, Jharkhand State Pollution Control Board.

(iv) Deputy Ccmmisstoner, Jamtara, Jharkhand.

As per the directJ,on of the Hon'ble NGT, the committee shall conduct an on-site

inspection of MOllza No. 15, Khata No. 223, Plot No. 1865, Rajbari, Mihijam, District

Jamtara, State of Jharkhand.

Hon'ble NGT instructed that the Committee constituted would look into the following

~spec}.swhi'I~,sQbm.itting its report: -

a. Violation of siting criteria as per Solid Waste Management Rules, 2016 ;

b. The amount of legacy waste dumped in the disputed area and the efforts taken by

the tv1lhlJam Nag,ar Parishad. District-Jamtara, Jharkhand for segregation and

removal oh'he$a:rtje~asper the Solid Waste Management Rules, 2016;

,\ "~':J~ ,,!to .» ._

,,\~~.\i.:, ..
'''''~ .... ' : 'l~_:, .----~

-- -- ---------- ----



c. The Committee shall also identify an alternate site for disposal of the solid

w~ste,tbiqmedIGaI w:a:ste which is as p-er the criteria given in the Solid Waste

ManageCmentRules, 201.6;
d. The Committee is also directed to assess the amount of leachate which may have

infiltrated into the soil causing water pollution and accordingly water samples from

the nearby lak~j,p~Ad can be anatysed for contamination;

e. On account of the iHegaldumping of solid waste/biomedical waste, the Committee

is -alsodirected to assess the Environmental Compensation caused on account of

degradation of the environment in this case. The Environmental Compensation shall

bezcalculated as perthe guidelines rssued by the Central Pollution Control Board.

Accordingly, a committee was constituted with the following members:

.!t. ,SJ1f1.iR:aje;eVRanJan, Sclentist-f, Integrated Regional Offlce.Ranchl, MoEF&CC, Govt.

of lndla.

2. Shri SandecepRoy, Sclentist-D, Central Pollution Control Board, Regional Directorate,

Kelkata.

3. Shrl KK Pathak, Regional Officer, Jharkhand State Pollution Control Board, Dumka.

4. Shr:iSanJayPandey! S.D.M, Jamtara, Jharkhand on behalf of Deputy Commissioner,

Jamtara.

II .Detalled Des¢riptlon of the on"s'ite Inspetlion Q.f Mouza No. 15, Khata No. 22.3, Plot

No. LaSS. Raibari',~.MihHam,DiStrict Jamtara. and other proposed. dl.lmp .$,Ites in Mihijam
. " W ." T • • - - --

The Committee members inspected/visited the site on 07.07.2021 and 08.07.2021.

At first, it is pertInent to mention about some important definitions from the Solid

W~s~e.Ma"·agementrules, 2016 (SWMR,2016). They are

a. ItDum~ sites" means a land utilized by local body for disposal of solid waste

without following the principles of sanitary land filling".



...
b. IISanltacy land filling" means the flnal and safe disposal of residual solid waste

and inert wastes on land in a facility designed with protective measures against

pollutlcn of ground water, surface water and fugitive air dust, wind-blown litter,

bad odor, fir~ hazard, animal mbnace bird menace, pests and rodents, green

house gas emisslons, persistent organlc pollutants slope instability and erosion.

c. '1Resl:du,alsolid waste" means and include the waste and rejects from the solid

waste processing facilities which are not suitable for recycling or further

processing ..

d. "Disposal" means the final and safe disposal of post processed residual solid

waste and inert street sweepings and silt from surface drains on land as

specified in schedule 1 to prevent contamination of ground water, surface

water;:ambie.n.t plr:'(llr;Jd attraction of.animals of birds.

The' iA$pected place at Rajbar! In Mihijam, Distt.·Jamtara i.e. Mouza no. 45,

. Kha,t-a223-, Plot no. 1865 is not a sanitary land filling site as per the definition

provIded In solid waste management rules 2016 because of that site there was

dumpling o.fall solid wastes and not the "Residual s'olidwaste and inert wastes"

There were no protective measures against pollutjon of ground water, surface

water (Non-permeable lining system at the base and walls of waste disposal area)

and~'fugltive air dust, wind blown litter, animal menace, bird menace, posts or

rod,nts etc.'

In view of the above the Inspected site Mauza No. 15, Khata no. 223, Plot no.

1865, RaJbarl Mlhl)em 1$ referred to as dump site In this report as per the

deflnltron provided~n SWMR2·016.

Description .C1Jf~hesites inspected by tbe team constituted by Hon'ble NGT in OA

;8112020/Et..

1. Bou,ndary wall was observed at the site (see photos 1, 2, 13 & 14) but it was not a

contiouous boundary. There wer-ema,ny,areas/places where boundary wall was not

pro.vided or ther~wer:e gaps between the wall, no gates were provided at any place

in the-,bou,ndary wa'U and it may cause for trespassing (persons, animals, vehicles,
' .'

_,_ . ': :~..~\.. .. ': .
/ " « , \~eHAfi' fl

.r, -: ",~', \''{", .:.r:~~'~~~~"""1-:S-
. : -~. . ,ft. \ '. ''rMi'\ '0 • (_'" N.OUR'f ..puauc. _:\t 1..j 1 ~'~-,''' ... ~ • l' - - fE" 1::ii.'-' ~,;,' ", . - " -. :.c.lr!~'U" .' IS·, ..-J. ,- ,..",-' ,' ),"~ .. ....
' :1;.\\'- .' ". ~ - : ./', -',-". '- ~. .' ~~.. , ~()- ;
: ,":,,.> , ' .<.- ...,' ,,' /1$
, ~'::\.' " -" . . . -<,,'"", {""-(_':_ .,.~ {" '.: "-.. ' .... \
~: ','-"."
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etc.) (,s.eephotos 2,19). Also, at many places in the boundary wall gaps/leakage

polnts;ln the bottom po,rtion was observed i.e. from where fluid/liquid can pass

through dOnng rain and flow outside (see photos 8,9, :15, 16). It should be ensured

that the boundary wa.1I Is completely seated and there should not be any gaps,

leakages through which liquid/fluid can come out from the waste dumping site.

2. Inside the boundary wall area some solid wastes were observed but over most of

the solid waste soil, earth materIal was put (see photos 1,2). To ensure about the

dumplngf committee members decided to dig the said ground a few locations on

random basts 3-4 locations. However, after digging the soil, earth material, solid

waste was observed (see photos 20, 21,22). At some places inside the boundary wall

no solid waste dumping cDulq be observed even after digging (see photos 23, 24). It

im'pUes that solid waste dumping activity has been carried out in some areas

Inside the ,boundary and not in the whole ground area.

3. Therewere no drains found inside the boundary to collect the overflow/ leachate.

4. Near t~ dum_psites agricultural fields were observed (see photos 03,04). Thin layer

of 011was obsetved in an agriculture 'field, and therefore water samples were taken

from that place (latitude 24°50'49" N, longitude 26°52'1" E) ,

$. Wate-r In Maithan dam was observed at some distance from the dump site. From

the 'a'hneXtire II (distance of various important places adJa.cent of dump site

.superlmpesed on Googte map) It can be seen that closest point of the Malthan dam

from dump site Is at a distance of 531 m.

6. High 'tension electrtc grid transmission lines were observed adjacent to the dump

site (both side) (see photos 1,.217)but no transmission lines were observed passing

over Ol,,! top of the dump site.

7. Just outside the boundary of the dump site in the eastern side there was an another

dump site where sqlid waste was dumped over a large area ( see photos 12, 13, 18,

~4·5r~There were no dralns around < that solid waste dump. District authorities

infbr~edthat"5Plid waste of Mihijam was dumped at that site from .eartler times.



was connected to l'ow'I,Ving: area (see photo 14) agricultural fields and a small nallah

(see'~ph6tas 15).The nallan seemed to be flowing through agricultural fields may be

only in rainy season. SinG~ there were proba.billties that contaminated water from

dump site could reach to low lying areas and subsequently into the nallah (of photo

15) therefore sample o,fwater from there was also collected.

8. There, was a small artlflclal pond/trench like structure near the dump inside the

boundary wall (see photo 11). Slnte it was within 30-35 m of the solid waste

disposed place sample of water was collected from that place.

9. Near to the dump site in Mauza lS, Khata no. 223, Plot no. 1865, Rajbari. Mlhijam

th~.re'Were some prominent building observed. Some of them are:

a. Homeopathic medicine centre (see photo 26)- Approximate distance from dump

site is 204 m (see annexure 11).There was a well inside the premises of

Homeopathic,Medicine centre {see photos 27} and water sample from that well

was also collected. (see photo 28).

b. Missionaries of charity (see photo 31) - The building/missionary was at further

distance from Homeopathic Medicine centre (I.e. more than 210 m from dump

site)

c. A temple (see photo 32)- Temple was more than 210 m from dump site

10. Water sample was also collected from an old well near the dump site (see photo

33).

11. Some cows.were Observed grazing grass adjacent to the dump site (see photo 35),

'11the ab5e'nce .ofany gate, Incom-plete boundary these cows could enter the solid

waste area.

12. The (:Qf1i'Imitteemembers visited the place at Chandradeepa village (see photos 39)

where' solid waste dump site /sanitary land filling was earner planned by distinct

authorities/Mihljam Nagar Parishad. It was informed by district authorities that local

population of that area/Village strongly objected to the solid waste dump site/

Sanitary land filHng site there. District authorities informed that there may be law
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@
gathered at the place when committee members were inspecting the area (see

photo 39') and they told they will not allow any solid waste dump site in the area

(Chandradeepa Village). An Jrtifklal pond was observed adjacent to the area (see., I

photo 36). There was a non-operatlonal crushing unit near (within 200-300m) of the

area (se!9photo 38). A state road was observed adjacent to the site (see photo 37).

B. Comrnlttee m~rnbe.rs also visited proposed solid waste dump site at Jarntara. The

place was ValdyaRathdihwith thana no. 22, Khata no. 61, Khesra no.- 510, 13.61

acre (see photos40). The site was adjacent to a road (see photos 41). District

authorities informed that local people are oppostng any solid waste dump slte/

sanitary land fill site at that place too. The land was flat at that the place and some

trenches were observed on the site( see photos 42 & 43)

Note: photos. related to Inspection as given above are provided in annexure I

III. Pointwise'observatlons w~r.to objectives of the committee:_ • J ,

,.A. Vtolation of sit'ing criteria as per Solid Waste Management Rules, 2016

;ebservation,slflnd:lngs of the committee:

As can be seen in Annexure (Distance - latitude-longitude taken during site
inspection superimposed on Google map) the dump site is approx 204 m from
nearest habita:tion approx 250m from nearest well, approx. 531 m from
MaJ~handarn nearest water point that can be seen from Google map. There is
00 river within 100m from dump site. However a rainy season/seasonal nala
flOWing between agricultural fields ftows Within approx 204 m from dump site.
It is more than 20 km away from Airport or Airbase.

The Distance of the sensitive locatlon observed by the committee member from

the Dump site of Mihijam Nagar Parishad, located in Mouza-LS, Khata No.223,

Plot No.18GS at Rajbari meets the distance criteria of sanitary landfill mentioned

in scneduJe I, 'Para {A)& serial no.(vii) of Sol,ld Waste Management Rules,.2016

bat thedump Site/sanitary landfill site of Mihijam Nagar Parlshad located in said

site does not meet the other specifications as given in Schedule-I, of Solid
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CJY
Land{flJ allows only the non-usable, non-recyclable, ncn-blodegradabla, non-

combustible and non-reactive inert waste and pre processing rejects and

residues from. waste processing facilities. But the dump site/sanitary landfill site

of Mhijam Nagar Parishad located in Rajbari dump all the municipal waste

without:.segregation and processing facilities.

There are many non- compliances observed with reference to Schedule I of
SoJ1d'WasteManagement Rules 2016. Please refer to annexure fll i.e.
compliance status given in Schedule I of Solid waste Management. Rules 2016
(Criteria for site selection; Criteria for development of facilities at the sanitary
lahdfill$.;.Criteria for specifications for land filling operations and closure on
cotl1pletion offand tUring; Criteria for pollution preventIon;).

..
J

B. The amount of legacy waste dumped in the disputed area and the efforts taken

by the"Ml~jJamNagarParishad, DisWct-Jamtara, Jharkhand for segregation and

removalof the same as per the Solid Waste Management Rules, 2016;

Observation,s/findings of the committee: Due to non-installation of MSW plant

and without segregation of waste In the said dump site/sanitary landfi!:! site

tn~re 'was continuous dumping of municipal waste being done by Mihijam

Nag'ar parlshad for the last few years, resulting in the formation of heaps which

can be termed as legacy waste. Based on the survey done by the committee

membet, about (L=39m,B=3.8rn, H=O.Sm) 741 cubic meter of waste was found
,

inside the boundary wall of said dump Site, as well as about(l=107 m ,8=44 m,

H=Q.6m) 2824.8 cubic meter legacy waste was found outside the boundary wall

of the said dump site. It was also observed during Inspection that most of the

waste has been dumped outside the boundary and the waste inside the

be,~nCJ,aryhasbeen covered with soil.

ACco.rCiHngto executive officer of Mihijam Nagar Parisad the department has

.taken initiative for complianceof Solid Waste Management Rules, 2016. For this

Patheya Mlhijam Waste Manag'ement lLP (concessionaire), Nagar Parishad

Nlihijqm has been authorized to comply. But when the said durnp site was
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peF:mis-slon whatsoever from Jharkhand State Pollution Control Board for

dumping on said site. It was observed that the municipal solid waste received on

site ,WoasfoUnd belng dumped in an unscientific manner and same was not being

segregated to ensure recovery of reusable and recyclable material. Also, no liner

has been put to avoid contamination of sub-surface water in long run due to

percolation of leachates.

C. the Commlttee shall also identify an alternate site for disposal of the solid

waste/biomedical waste which is as per the criteria given in the Solid Waste
Management Rules, 2:016;

Observations/findings of tbe committee: The earlier planned solid waste

QLJm;ps·ite/sanita·rv landfill site by district authorities/Mihijam Nagar

Pa.~lshad·atVillage Chandradeepa was Inspected by committee member on

07/07/2021.

The fQI.lowing facts were observed during the site inspection:-
(i) rhe above proposed ,dump site/santtary landfill site was observed away

from the habitation as per the distance, criteria of Solid Waste
Management Rules,2016-.

(H) An artifida:1 pond and district road was observed adjacent the proposed
dump site/sanitary landfill site.

(in) During-the inspe·etion of above site, the local villagers started gathering
at that place and they told that they would not allow any solid waste
dump site In that place.

As per,~he information received from district authorities that local population of
.thcrt;~~~Cl,~ttongIYobjected, to the solid waste dump Site/sanitary landfill site
~lie're,Also, district authorities Informed that there may be law order problem if
they forced solid waste dump site in that area.

Committee member also visited proposed solid waste dump Site/sanitary
landfill site at Vatdyanathdih, dlstt.-Jamtara,on 08/07/2021.

Tlle'feUowing facts were observed during the site inspection :_
(i) The above proposed site is also located away from the habitation as

per the distance criteria of Solid Waste Management Rules,2016.
(ii) The procosed site was observed near the state road.

'7r;:,~:Z~i:~;~::,,
'r : ..... , , ...\...~.
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(ii i) Some trenches were 'observed at the proposed site.

It was also informed by the district authorities/Mihijam Nagar Parishad that
at ViadYClnathdih there, is-a huge protest of local villagers a-gCllinstthe
proposed'dump slte.

D. The Committee is also directed to assess the amount of leachate which may

have infiltrated Into the soil causing water pollution and accordingly water

samples from the nearby lake/pond can be analysed for contamination;

Observations/findings of the committee:

• During visit of the area, as observed, the MSW Dumping site is not constructed

In Sci,entlflc Manner for collection of any type Leachate, Thus, the amount of

Leachate flow could not be asceitained.

• G~r'Janddrain, to collect the Leachate/ Overflow from the dumping site, was not

found.

• As per the direction of Hon'ble NGT, the water samples were collected from 5

locatlons (Agriculture land (near waste dumping area), Kaccha Pit (Inside the

boundary of' waste dumping yard), Small stream (Eastern side of dumping),

Wefmoolomeopathl€,medlcal college), Old damaged wall (near dumping areal)

surrounding to the said Dumping site, The analysed result shows that Water

Quality in the Well (Homeopathic Medical College) was not confirming for few

parameters (Phenolic Compound, Cu, Pb, Ni Mn and Cr) and Water Quality in

the Old damaged wall (near dumping area) was not confirming for tew
parameters (Fe, Cr, Ni and Pb). Surface water quality at Small stream (Eastern

side of dumping) was not confirming for parameter Pb.

E. On account of the illegal dumping of solid waste/biomedical waste, the

Committee is also directed to assess the Environmental Compensation caused

on account of degradation of the environment in this case. The Environmental

Compensation shall be calculated as per the guidelines issued by the Central

;,.:::--,---:_...", Pollution contrcl Board.
</r:;/ ;.;_~~t::'!~~~-,~
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Observations/findings of the committee :

Committee suggested to impose environmental compensation based on methodology

given in "Report of the CPCB In-house Committee on Methodology for Assessing

Enviro,nmemtal Compensation and Action Plan to Utilize the Fund" formulated in response

to OA No. 593/2Q17(PB), for an industry can be assessed using the following formulae:

EC = PIx N x R x 5 x LF ......." ...(1)

where,

ECis Environmental Compensation in ~

PI= Pollut!ol'llndex of industrial sector

N = Number of9ays of violation took place

R = A factor in Rupees ( !It) for EC

S = Fador for scale of operation

LF= location factor

The above rormula'e Incorporate the anticipated severity of environmental pollution in

terms of PolIll~iQn Index, duration of violation in terms of number of days, scale of

operation in terms of micro & small/me<Jium/large Industry and location in terms of

proximity to large habitations. As per CPCB'sclassification of Industrial Sectors under Red,

Orange, Green and White Categories the existing industry can be categorized as red

category of Jndustrv.

PI is Pollution Index for Red category of Industrial sectors having Index score is 60 and

above. In the present study it may be considered as 60.

R is a factor in rupees for estlmatiag environmental compensation which as per epCB

guidelines istaken as Rs. 250/-.

N IS the number of days of Violation, in this case N may be considered as 287 days

(considering the duration from FlUng date of Original Appllcatlon OA 81/2020/EZ on 24th

September 2020 to Date of Inspection as 1111July 2021).

S is a factor representing the scale of operation of the Industry (small scale > 0.5, medium

scaJe= 1.0 and large scale = 1.S). Present operation considered as medium scale.



d69'.b

IF is the location factor depending on the population of the areaas per recent census 2011

Is below 1 million, so LFmay be taken as 1 following CPCB'sguidelines.

S. No. Population" (million) Location Factor# (LF)

1 1 to <5 1.25

2 5 to <10 1.S

3 10 and above 2.0

·Population of the cltv/town as per the latest Census of India

I#LFwill be 1.0 In case unit is located >10km from municipal boundary

LFis presumed as 1 for city/town having population less than one million

Now, using formulae (1), environmental compensation is:

Envlronmental Compensation calculation = 60 X 287 X 250 X 1 X 1

= lNR43,05,000/-

The Environment Compensation may be recovered from Local District Administration,

involved in operation of Mihijam MSW Site.

Recommendations:

• Speciflcatlons provided in Sthedule I of Solid Waste Management Rules should be
followed. Please refer to annexure III i.e. compliance status given in Schedule I of
Solid waste Management. Rules 2016 (Criteria for site selection; Criteria for
development of facilities at the sanitary landfills; Criteria for specifications for land
filling oper.ations and closure on completion of land filling; Criteria for pollution
prevention;).

• Seepage of leachate from the fresh dumpsite should be managed as per SWM rule

2016. Proper drainage and pumping of the leachate to the leachate treatment unit

ml:J$tbegiven special attention.

• Protective measures against pollution of ground water, surface water (Non­

permeable fining system at the base arrd walls of waste disposal area) and fugitive

air dust, wind blown litter, animal menace, bird menace, posts or rodents etc.
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.' W.11saround the dum!) slte be made contlnuotls a'Ild Getes should be provided at

proper locations. Ga",$i r~3htesIn the wall shouJd not be, ret! out 'n any portion.

• Sprinkllnl of 'WI,terOn foads and Olh"r ar'eas may be actively considered to contl91
bS;f e",llb"

,- Ens.drt<fdillnc. denrlltjtJon Md,dlclarldon' of a bttffi-, :'011, of no new hab'16tJon
fo,. uptQ sao rn.,terS'.

• The'standard plan Jddress'n8 the POleutls! r'~kswas I'lQt present in Chesite tor any
dlsast_r.Whlle,wotk!Pf ti1~Pfll It Is ~ro~, t.o ha~~rtrar If )Jh! at IJ!)e .eatfiest.

,;.~'n.·"".v b4t f"Jtl"t,dt®flo-m'n'llr bv th'.AlItborlw,'a'll(f to be (Ompjeted I;S per
(-Pea .uJdelineos I~ need te be complete.d at the e.l:'II.est,

• .the, a:esth:eticview Qf (he,~rQ shoUldbl ~h'llCed by extenSive plantation around
tb~~nc(ilry.

,.,.

(Sandeep Roy)
S.Cienllst-o; 'OetitrrJ 'ollutlon Control Boarci,

lte.fonaHllcector.te, KQ'kata.

{ ItK PI~ilk}
ReriONl @f(qr.

Jh.l'klI.tIldSr.te .PQJrtdlon 'COntrol ,80l'rd~.OIJm!(!-.
( SanJa't Pandey)
$,D.M. Jamtar •.,

Jh,rkhand 01) belilitf of' Ot,pully CommiJSionar,
Jamtar~.
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Annexure-I
Photographs of the solid waste dump s'ties, adiacent places, proposed otber sites in Mihi jam, Jamtara
Inspected by commltt-ee members

I),hot();Ol:Photo of boundary wall around the
dump site at Rajbari

Photo 03: Photo of agrtcultvral fields near the
dump site

Photo 02: Photo of discontinuous boundary wall
around the dump site

Photo 04: Photo of oily substance visible in
agricultural fields near Dump site at Rajbari

Photo 05& 06: Photos of water in Maithon dam and its extended portions.



Photo 07: Photo of high tension transmission Photo8:Photo of gaps below the boundary wall
Une adjaGentto the dump site at Rajbari around the dump site through which fluids can leak

Photo 09: Photo of boundary wall. Small gaps can Photo 10: Photo of measurements being taken
be seen below during committee members inspection
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Photo11: Photoof small ditch filled with water Photo12:Photoof largeandopensolidwastedump
insidethe boundary of dump site just ousidethe boundary of Rajbari dumpsite



Photo13;Photo of large and open solid waste dump Photo 14:Photo of slope connecting the low lying
just ouslde the boundary of Rajbari dump site agricultural fields to open dump site.

Photo15::Photo of agricultural fields and a seasonal
naltah in between the fields

Photo 17: Photo of gaps below the boundary wall
arC?l:Indthe dtlmp':Site through which fluid's' can leak
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Photo 16: Photo of gaps below the boundary wall
around the dump site through which fluids can leak

Photo 18: Photo of open solid waste dump outside
the R'ajbaridump site
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Photo 19:Photo of discontinuous boundary
Wall around the dump site

Photo 20: Photo of digging done to ascertain the depth
till which solid waste was dumped and also its extent

Photo 21 ~22: Photo of digging Cloneat the RaJbaridump site to ascertain the depth till which solid
waste was dumped and also its extent

Phot023&i4;Photo of digging done at the Rajbari dump site to ascertain the depth till which solid waste
wasdumped and also its extent. As can be seen no solid waste was observed at some digged place.



Photo 25: Photo of open solid waste dump outside
the Rajbari dump site
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Photo 26: Photo of homeopathic hospital near to
the dump site at Rajbari

Photo 27& 28: Photo of a well and water sample collected from well in the Homeopathic hospital
premises

Photo 29& 30·;Photo of habitations on the route to Rajbari waste dump site
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Photo 31: Photo of Missionaries of Charity Photo 32: Photo of a temple

Photo 33: Pheto of water sample collected from a Photo 34: Photo of water sample collection from
well near the pump site agricultural field near dump site at Rajbari, Mihijam

Photo 35: Photo of cows grazing near the dump site
At Rajbari, Mihijam



Earlier proposed dump slteliandJIII.si1e at Chandradeepa vlllage,Mihijam

Photo 36,: photo of al'l artificial pond near the pro- Photo 37: Photo of read adjacent to the site near
-posed sanitary land fill site at Chandreepa village at Chandradeepa village

Photo 38: Photo of non-operational crusher unit Photo 39: Photo of local villagers gathered during
behind the pond inspection of the committee members

.::_.~

Photo 41: Photo of road adjacent to the site at
Valdyanathdih in Jamtara
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Photo 42: Photo of the proposed dump
site/landfill site at Valdyanathdih In Jamtara

Photo 43: Photo of road adjacent to the site at
Vaidyanathdih in Jamtara
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health inspections 'of workers at inspection of workers at dump available -
landfill sites shall be carried out site made available to committee
made. members.

(vii) Provisions for parking, cleaning, No provision for cleaning, Not complied
washing of transport vehicles washing of transport vehicles
carrying solla, Waste shall be carrying solld waste bas been
provided. The wastewater so provld_cd at the dump site.
generated shall be treated to
meet the prescribed standards.

(C) Criteria for specifications (or land _fill~ngoperations and closure on completion of land
t11linj .-

(i)

At the Rajbari dump site
soil/earth material was observed
covering tbe solid waste,
However it was unknown that
sucb covering by soil, inert debris
etc. is done at the end of each
working day.

REMARKS

(iii) Prior to the commencement of Intermediate cover of 40-65 em Not complied
monsoon season, an thickness of soil was not placed
intermediate cover of 40 ..65 cm on solid waste dump site, though
thickness of soil shall be placed inspection was done during
on the landfill with proper monsoon. No drainage was
compaction and grading, to constructed inside the dump site.
prevent infiltration during
monsoon. Proper dra-inage shall
be constructed to divert run-off
away from the active cell of the
landfill,

No heavy compactors could be Not complied
observed at the dump site for
soUd waste compaction.

Waste for land filling shall be
compacted in thin layers using
heavy compactors to achieve
high density of the
waste. In high rainfal L areas
where heavy compactors cannot
be used. alternative measures
,shall be adopted.

S1. CONDLTIONS
NO.

STATUS AS ON 07.07.2021

Till the time waste processing
facilities for composting or
recycling or en~gy recovery are
set up, the waste shall be sent to
the sanitary'lahdfLlL The landfill
cell shall be covered at the end
of each working day with
minimum 10 em of soil, inert
debris or construction material

(ii:)

(iv) After completion of landfill, a Not applicable DOW.

final cover shall be designed to
minimise: infiltr:atil?n and
erosion. The final cover shall
meet the following
specifications. namely :--
(a) The final cover shall have a
barrier soil layer comprising of
6.0 em of clay or amended. soil
with permeability

y.~ :~<)efficientless than 1 x 10-7
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(D) Criteria for pollution preventioo.-In order to prevent pollution from landfill operations, the following
provisions shall be made, namely-

om/sec,
(b) On top of the barrier SQil
layer, there shall be a drainage
layer of 15 em.
(c) On top of the drainage layer,
, there shall be a vegetative layer
of45 cm-te support natural plant
owth and to minimise erosion,

(ii)

The stonn water drain shall be No streamwafer drain constructedat
designed and constructed in th~dwnp site,
such a way that the surface
runoff water is diverted from the
landfilling site and leachates
from solid waste locations do
not jet mixed with the surface
runoff water, Provisions for
diversion of storm water
discharge drains shall be made
to minimise leachate generation
and prevent pollution of surface
water and also for avoiding
flooding and creation of marshy
conditions.

REMARKSSL.
NO,

CONDITIONS STATUSASON 07,07.2021

(i)

Non-permeable lining system at Non-permeable lining system at the
the base and walls of waste base and walls of waste disposal area
disposal area. For landfill not provided.
receiving residues of
waste processing facilities or
mix~ waste or waste having
centamination of hazardous
mater-ials (such as
aerosols, bleaches, polishes,
batteries; waste oils, paint
products and pesticides) shall
have liner of composite barrier
of 1.S rom thick high density
polyethylene (HDPE) geo­
membrane or gee-synthetic
liners, or equivalent, overlying
90 em of soil (clay or amended
soil) having permeability
coefficient, not greater than 1 x
10-7 em/sec. The high¢st level
of water table shall be at least
two meter below the base of
clay or amended soil barrier
layer provided at the bottom of

,::;;: "' landfills.

Not complied.

Not complied.



(iii) ProVisions for management of NQ provisions for management of Not complJed.
Lcachates including its collection feachatcs (including its collection and
and treatment shall be made. treatment) made.
The treated
leachate shall be recycled or
utilized as permitted, otherwise
shall be released into the
sewerage line, after
meeting the standards specified
in Schedule- IL. In no case,
leachate shall be released into
oeen environment.

'."

There were gaps in the boundary wall Not complied.
ami there were many places at the
bottom of boundary waU from where
leachate can come out and flow into
low lying areas, agriculture fields.

(iv) Arrangement shall be made to
prevent leachate runoff from
landfill area entering any drain,
stream, river, lake or pond. 10
case of mixing of runoff water
with leaobate or solid waste, the
entire mixed water shall be
treated by the concern authority.

(E)Criteria for water quallty monitoring.-

SL. CONDITIONS STATUSAS ON
NO. REMA.RKS

(i) Before establishing any landfill Baseline data of groundwater
site) baseline data of ground quality In tbe area not made
water quality in tbe area shall be available to committee members.
collected and kept in record for
future reference. The ground
water quality within 50 meter of
the periphery of larrdfill site
shall be periodically monitored
covering different seasons in a
year that is, summer, monsoon
and post-monsoon period to
ensure that the ground water is
not contaminated.
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IN THE NATIONAL GREENTRIBUNAL, EASTERNZONE BENCH KOLKATA

0:;t;../
~O ••••••• O.A No. 81 /2020/EZ

S\,

In the matter of:

...Applicant
ARTISINHA

-Versus-

MIHIJAM NAGARPARISHAD& ORS.

.,,Respondents.

COUNTERAFFIDAVIT ON BEHALFOFTHE RESPONDENTNO.6 HEREIN DEPUTY

COMMISSIONER,JAMTARA.

I, Kamdeo Das, Son of Late Babulal Das, aged about 59 years, by Religion -

Hinduism, by Occupation - Service under the State Government of Jharkhand in

the office of Nagar Parishad, Mihijim, Jamtara, Jharkhand, office at Mihijam

Nagar Parishad, Jamtara - 815354, Jharkhand, do hereby solemnly affirm and

state as follows;

1. That I am the ExecutiveOfficer at Mihijim Nagar Parishad and dealing with

the connected records of the case in possession the Respondent No. 6

herein i.e. Deputy Commissioner, Jamtara, and as such is well acquainted

with the facts and circumstances of the case, and as such I am competent

and duly authorized by the Respondent No. 6 to make and affirm the

instant Counter Affidavit.

2. That I am a law abiding Citizen of India and very much respect the

Constitution and Judicial Systemof India.

. ~-";~~-.I·

/ \'-'''-- -.:.... ....-:- .., .,
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3. That, at the very outset the deponent tenders unconditional and

unqualified apology to this Hon'ble Tribunal for unable to sign the

Committee Report as per the direction of the Hon'ble Tribunal dated

21.05.2021.

4. That I have gone through the aforesaid Original Application and

understood the import and purport thereof.

5. That I do not admit any statement and allegation made by the Applicant

which is inconsistent with or contrary to the records of the case.

6. That I state and submit that;

a) It is most respectfully submitted that for the management and

carrying out the disposal of the solid waste (hereinafter referred as

the "said scheme") as per the Solid Waste Management Rules, 2016

the plot no. 1865 which is a patit land of Mouza - Mihijam was

selected and vide letter no. 1012 Ra dated 27.11.2020 by the office

of Deputy Commissioner, Jamtara allotted the said patit land for the

purpose of solid waste and the said plot was transferred for the said

purpose, and thereafter send the said letter to Accountant General

(Mahalekhagar "Lekha & Hakdari")' Ranchi Jharkhand.

/ \:

. .
- ........1.:-' ', '" "\.. .-

marked asAnnexure -Al.

..
, -r



192

3

b) That thereafter the said plot no. 1865 patit land of Mouza - Mihijam

was transferred to the Nagar Parishad Mihijam on 27,11.2020.

c) That the deponent received letter, vide letter no. 659 Ra dated

16.07.2021 from Circle Officer, Jamtara informing about the said

land and that a heavy amount has till date been spent on

construction of the dumping of solid waste at the said plot no. 1865

of Mouza - Mihijam.

The said letter no. 659 Ra dated 16.07,2021 is annexed hereto and

marked asAnnexure -A2.

d) That it is submitted, the constructing agency is Patheya Mihijam

Waste Management L.L.P., New Delhi and vide letter no. 91 dated

30.01.2021 and vide letter no. 2346 dated 02.12.2020, both of the

Executive Magistrate Nagar Parishad Mihijam has been instructed to

proceed with the said scheme as per the Solid Waste Management

Rules, 2016 and thereafter directions for regular compliance were

sent to the constructing agency "Patheya Mihijam Waste

Management L.L.P., New Delhi through his director to continue with

the construction as per Solid Waste Management Rules 2016 and

Environment (Protection) Act, 1986, time and again.
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e) That the deponent state and submit that as the said scheme of

constructing dumping site for the management and carrying out the

disposal of the solid waste at the said plot no. 1865 of Mouza -

Mihijam is still in Primary and Pre-matured stage. Also as the

construction is still going on hence the gate of entrance at the

dumping site has not been fitted as of now.

f) That it is submitted, as per the Solid Waste Management Rule, 2016

which is being carried out legally with proper planning, and several

meetings were called in which all the stake holders were present at

the time of the meetings and gave their written consents, and only

thereafter the said patit land of the Rajbari mohulla which is at a

considerable distance away from the residential area, the said

scheme had started.

g) That the deponent beg to state that the lands proposed and allotted

for dumping of the solid waste as per the Solid Waste Management

Rule, 2016 is the patit land of the Rajbari mohulla of Mouza -

Mihijam, and that there is no other lands available for the

construction of dumping site of solid waste and, management and

carrying out the disposal of the solid waste and that only after taking

consent of the local people and inhabitant, the plot no. 1865 of

Mihijam Rajbari was selected for the said scheme.
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local people and inhabitant objected to the same and as such to

control the law and order the site was been shifted at Mihijam.

7. That the statement made in paragraph 1 of the Original Application is

submissions of the petitioner.

8. That I deny and dispute the statement made in paragraph 2 of the Original

Application.

9. That I deny and dispute the statement made in paragraph 3 of the Original

Application. The said scheme is being carried out legally with proper

planning, and several meetings were called in which all the stake holders

were present at the time of the meetings and gave their written consents

and that only after taking consent of the local people and inhabitant, the

plot no. 1865 of Mihijam Rajbari was selected for the said scheme.

10.That I deny and dispute the statement made in paragraph 4 of the Original

Application, The Applicant has not presented the correct facts before this

Hon'ble Tribunal by falsely stating that the residential areas are within 50

metres of the said dumping site, but the actual fact is that the residential

areas are about more than 500 metres away from the same.

l1.Save and except what are matters of records, I deny and dispute the

statements made in paragraph 5 of the Original Application ..~~:ta:!:~ .....

previously the said scheme was proposed to get started at

Chandradhipa but the local people and inhabitant objected

.~:a!1d,-c:is' such to control the law and order the site was be

. {r'.J'-j ,h

>'i~'::.
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12.That I deny and dispute the statement made in paragraph 6 of the Original

Application.

13.Save and except what are matters of records, I deny and dispute the

statements made in paragraph 7 of the Original Application.

14.That I deny and dispute the statement made in paragraph 8 of the Original

Application. The Applicant has not presented the correct facts before this

Hon'ble Tribunal since the proposed place for dumping of the solid waste

as per. the Solid Waste Management Rule, 2016 at the patit land of the

Rajbari mohulla of Mouza - Mihijam is not adjacent to Maithan Dam, but

rather situated at a distance of more than 500 meters from the Maithan

Dam.

15.Save and except what are matters of records, ! deny and dispute the

statement made in paragraphs 9 to 12 of the Original Application.

16.That I deny and dispute the statement made in paragraph 13 of the

Original Application. That the dumping site at plot no. 1865 of Mihijam

Rajbari of Mouza - Mihijam is not a gotchar land rather is a patit land and

as such there is no question of grazing or any such purpose.

17. Save and except what are matters of records, I deny and dispute the

statement made in paragraph 14 of the Original Application.

18.That the grounds mentioned in paragraph 15 of the Orig]

are all vague, baseless and has no legal stand.
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19.That the statements made in paragraphs 16 to 26 of the Original

Application are the submissions of the petitioner.

20.That in view of the submissions made above, the instant Original

Application does not hold any merit and is not maintainable either in the

eyes of law or on facts and accordingly is fit to be dismissed at the outset

with cost and penalty on the applicant.

21. That in view of the above, it is prayed before the Hon'ble Tribunal that the

Original Application of the applicant is not tenable and may kindly be

dismissed in limine.

22.That your deponent crave leave of this Hon'ble Tribunal to state and

submit the following facts:-

i.) That as per the direction of the Hon'ble Tribunal the constituted

committee of four members visited/inspected the dumping site of

solid waste at plot no. 1865 of Mihijam Rajbari of Mouza - Mihijam

on 07.07.2021 and 08.07.2021.

ii.) That on 07.07.2021 the Executive Officer of the Mihijam Nagar

Parishad, Jamtara informed the Constituted Committee members

that the said plot no. 1865 patit land of Mouza - Mihijam was

transferred to the Nagar Parishad Mihijam only on 27.11.2020 vide

letter no. 1012 Ra dated 27.11.2020 by the office of Deputy

Commissioner, Jamtara.



197

8

CJ
V

agency Patheya Mihijam Waste Management L.L.P., New Delhi for

pacing up the process for completing the work at the dumping site

as soon as possible.

iv.) That the said scheme was been sanctioned in the year 2016, and

after 4 years of continuous efforts and after several meetings with

all the stake holders and taking consent of the local people and

inhabitant, the plot no. 1865 of Mihijam Rajbari was selected for the

said scheme., the then only said scheme could be started.

v.) That one of the committee member Shri Kamal Kant Pathak,

Regional Officer, Jharkhand Pollution Control Board, Dumka which is

also the officer from the nodal office, provided a drafted copy of the

Committee Report for reference. But there was no

whisper/reference of the above facts and as such a legal advice was

been sought from the Government Counsel in this regard.

vi.) The on the observation and suggestion of the said Government

Counsel it was found that the Environment Compensation of

amount Rupees Fifty Five Lakhs calculated therein does not seem to

be correct. The same was been informed back to the nodal office.

vii.) Thereafter, an copy of the same Committee Report having amended

Environmental Compensation of Rs 43,05,000/- was been provided

by the Nodal office for signing the said Committee Report. The

Environmental Cornpensatlon.was calculated from 24.09.2020, i.e.

the date of filing of the Original Application by the Applicant.

viii.)
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or management work of the dumping site for solid Wa.,!0 WJ'>

carried out.

ix.) That on the date of inspection by the constituted committee, the

Executive Officer of the Mihijam Nagar Parlshad, Jamiara or-site

informed the committee members about the other alternatives

available such as in Mauza - Batberia, Nawadih, Duladih and

Dudhkewra which has 4 to 5 Acres (approximately) available for the

dumping site of the solid waste but as the wark far the said scheme

has to be started afresh after getting the consent of the local

peoples/inhabitants which may take considerable amount of time

further raising a new issueof SolidWaste Management for the time

being. Due to time constraint the Committee Members was unable

to visit the said alternatives places.

x.) That Shri Kamal Kant Pathak, RegionalOfficer, Jharkhand Pollution

Control Board, Dumka on a number of occasions has inspected the

dumping site at the plot no. 1865 of Mihijam Rajbari but when he

was asked to provide a copy of the inspection reports, he was

unable to provide the same. Due to which it was not possible to

know the date from which the dumping of the solid waste at the

dumping site had started.

xi.) That after receiving the committee report for signing the same on

26.08. 2021 at night, it was necessaryto clarify some other facts of

Jamtara replied to the same on 01.09.2021 but till t

" -'..-P~ ..---.

I " #

I -,_~' ; . /
, I

.., .
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committee report was already been forwarded by Shri Kamal Kant

Pathak to the nodal office for further process.

The said letter dated 27.08.2021 and 01.09.2021 are annexed

hereto and marked asAnnexure - A4 Collectively.

xit.) That the deponent had no objection in signing for the rest of details

in the committee report, but due to requirement of necessary

clarification on some facts in the committee report which might

have caused financial losesto the state government, and also due to

receiving the committee report at a very late stage, the deponent

was unable to signature on the same.

23.That the deponent has restricted his statements based on the facts and

circumstances mentioned supraand, therefore, crave leave of this Honble

Tribunal to submit reply or further reply if needed or directed by the

Hon'ble Tribunal.
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VERIFICATION

I, Kamdeo Das, Son of Late Babulal Das, aged about"5g:-ye-ir~-;-byReligion _

Hinduism, by Occupation - Service under the State Government of

lharkhand in the office of Nagar Parishad, Mihijim, Jamtara, Jharkhand,

office at Mihijam Nagar Parishad, Jamtara - 815354, Jharkhand, and do

hereby verify and state that the statements contained in paragraph Nos.

1, 2, 4 & 5 are true to my knowledge, the statements contained in

paragraph Nos. 6 to 19 and 22 are true to my information derived from

the official records of the case, which I verily believe to be true and the

statements contained in paragraph Nos. 3, 20, 21, 23 are my respectful

submissions before this Hon'ble Tribunal.

Date: 0~["9\ ').ej'2.,
Place:

Preparedin my Office

and identified by me. Deponent

o 7 SEP 2021
Advocate

st ,..rllr.ru{ l.fIi(a1ll
Nvtaty,G·-;\I~. of W.B.
R4!gd. No. 441119

City Civil Court, C.lcutta

o 7 SE P 2021
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IN THE NATIONAL GREENTRIBUNAL1 EASTERNZONE BENCH KOlKATA

In the matter of:

O.A No.81/2020/EZ

ARTI SINHA

...Applicant
-Versus-

MIHIJAM NAGAR PARISHAD &ORS .

...Respondents.

AAFFIDAVIT-IN ..REPLY ON BEHALF OF THE DEPUTY COMMISSfONER, JAMTARA

RESPONDENT NO.6 HEREIN.

l. FaizAq Ahmed Mumtaz, Son of Aquil Ahmed Mumtaz, aged about 34 years, by

Religion - Islam, by Occupation - Service under the State Government of

Jharkhand in the office of Deputy Commissioner} Jamtara, having its office at

Combined Building, Collectorate, Jamtara - 815351, Jharkhand, do hereby

solemnly affirm and state as follows:

1. That I am the Deputy Commissioner, Jarntara, Jharkhand and I am aware to

the facts in the instant case and as such I am competent to make andaffirm

the instant Counter Affidavit.

2. That I am a lawabiding Citizen of India and very much respect the

Constitution and Judicial System of India.
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was received for my signature on 26.08.2021 at night.

4. That by my letter dated 27.08.2021, I called upon Mihijam Nagar Parishad,

Jamtara to provide the following clarifications:-

L) When departmental approval was given to Mihijam Nagar Parishad,
Jamtara to carry out the Solid Waste Management Program?

ii.) When was the tender floated followed by appointment of the
concessionaire?

iii.] When was the Detailed Project Report (DPR) approved?

iv.) Which department allocated by transferred the said plot of land to
the M ihijam Nagar Parishad, Jamtara 7, and

v.) When was dumping of Solid Waste commenced on the said plot of
land?

S. The Mihijam Nagar Parishad, Jamtara replied to my letter on 01.09.2021

but by this time the Committee Report had already been forwarded to the

nodal office for further process and filing it before this Hon'ble Tribunal. I

tender my unqualified apology and humbly seek pardon from the Hon'ble

Tribunal and beseech that the order dated 09.09.2021

The said letters dated 27.08.2021 and 01.09.2021 are annexed hereto and

marked as Annexure - Al Collectively .

. :- -~-:::::
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out in seriatim and specifically traversed.

7. That I state and submit that;

a) For the management and carrying out the disposal of the solid waste

as per the Solid Waste Management Rules, 2016 the plot no. 1865

which is a patit land of Mouza - Mihijam was selected and vide letter

no. 1012 Ra dated 27.11.2020 by the office of Deputy

Commissioner, Jamtara allotted the said patit land for the purpose

of solid waste and the said plot was transferred for the said purpose,

and thereafter sent the said letter to Accountant General

(Mahalekhagar "Lekha & Hakdari"), Ranch; Jharkhand.

The said letter no. l012/Revenue dated 27.11.2020 is annexed

hereto and marked as Annexure - A2.

b) The tabulated pointwise reply to the brief description of the site

inspected by the team constituted by the Hon'ble NGT in this

Original Application is as follows: -

Reply to the NGT Committee

Report

1. Boundary wall was observed at l. The approval of Solid
the site (see photos 1, 2, 13 & 14) but Waste Management (SWM)

scheme of Mihijam was given by

NGT Committee Report

Urban Development Department
on 26.08.2016.

The said Letter is annexed as

............
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trespassing (persons, animals, vehicles Annexure-A3.
etc.) (see photos 2J19). Also, at many
places in the boundary wall 2. Earlier the site for this
gaps/leakage points in the bottom scheme was selected at
portion was observed i.e. from where Ch d d d 5 bdih '11- an ra eepa an a I a VI age
fluid/liquid can pass through during . .
. d fl tsld ( h t 8 9 In the year 2017-18. Due to protestram an ow au 51 e see p 0 OS I "

15, 16). It should be ensured that the of the villagers and local
boundary wall is completely sealed and inhabitants of Chandradeepa and
there should not be any gaps, leakages Sabdiha village it became
through which liquid/fluid can come necessary to find alternative site
out from the waste dumping site. and the present site of Rajbari was

found suitable in reference to Solid
! Waste Management Rules, 2016.
I
I During this process it was noticed
that some persons wanted to
illegally capture the said land of
Rajbari, A Jamabandi Case was
started by Circle Officer, Ja mtara
on 10.04.2.019 and after hearing,

. S.D.M" Jamtara passed an order I
and confirmed the order passed by
Circle Officer, Jamta ra regardi ng
the illegal Jamabandi which was
created in the name of c.P. Singh

I on 04.11.2019.
I
The said Letter is annexed as I
Annexure-A4.

3. During the selection of the'
present site the consent of the

I

1! respective stake holder~ were. ;
taken after meetmg With the I

. .__ villa_ge~ __and __ othe~ _ _£u~l_icJ
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representatives. Nearly twelve
meetings were held and after the

I consent of the villagers and
I

Implementing the due process the
land was transferred by the
Oeputy Commissioner, Jamtara to
Urban Development and Housing
Department by letter- No.­
lOl2/Revenue, dated- 27.11.2020.

The said Letter is annexed as

Annexure-AS.

4. Since the site was changed
from Chandradeepa-Sabdiha to
Rajbari Mihija rn it was necessary to
rectify the Detailed Project Report
(DPR). The DPR was prepared and
vetted by Regional Centre for
Urban and Environmental Studies
(RCUESLthe Project Management
Consultant (PMC), Lucknow and

: after the due process the technical
approval of OPR was given by the
Chief Engineer Urban
Development and Housing
Department (UDHO), Ranchi on
dated-l0.08.2021.

I
The said Letter is annexed as I
Annexure-A6. I

____ I._S_. ln_t_h_e_meantime, _~me i
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anti-social elements tried to'
encroach upon the land and were
also successful in entering into
some part of this land which was
observed by the Committee also.
Therefore, it was necessary to take
possession of the land as soon as
possible for the benefit of this
project. And in order to secure the
said plot of land, the construction
work of boundary wall had been
started as per the decision of the
Municipal Council Board in the
month of April, 2021.

The said Letter No.·-397 Dated-
07,05.2021
Annexure-A7.

annexedIS as

6. The Executive Officer,
Mihijarn Nagar Parishad has
reported through his Letter No.-
835 dated-25.09.2021 that a
substantial portion of the work of
the boundary wall is now
completed and after the
completion of the boundary wall
the main gate will be installed, This
will eliminate the possibility of any
gap, lea kage and entrance of
animals etc.

The said Letter No. - 835 Dated -

I 25,09_2021 is a~~exed_. ~~:J

- -- ------ ---------



2. Inside the boundary wall area Previously, the said site and the
some solid wastes were observed but peripheral areas were low lying
over most of the solid waste soil, earth I areas, and after the formation of
material was put (see photos 1,2). To . Nagar Panchavat, solid waste was
ensure about the dumping, committee dumped separately in small
decided to dig the said ground on quantities at different places as
random basis 2-3 locations. However, well as the peripheral area of this
after digging the soil, earth material, site but after the site selection and
solid waste was observed (see photos consent of the villagers, the
20, 2t22). At some places inside the Municipal Council has taken a
boundary wall no solid waste dumping decision to dump the solid waste in
could be observed even after digging the said site. Since, apart from the
(see photos 23, 24). It implies that said site, there is no such land
solid waste dumping activity has been available in the vicinity for
carried out in some areas inside the dumping any garbage. In the DPR
boundary and not in the whole ground
area. Dumping activity has been
carried out in some areas inside the
boundary and not in the whole ground
area.

I-----------.-----~--
3. There were no drains found
inside ,the boundary to collect the

, .'ov-erfl.b~~/leachate.
,'~~~.:<:-~,,;~~~'...<,"'.
- ..:-1 (;_,\.'r: \ "
:".1 ~.;t ..."-'~ , l

. ,-'J \ ' ., t-'. .', , .•

',-",<; -r F.~·'::·~-:;:.. \ .(

;<~..:'_. ~.s-"J'. .',,~:~.;;:;-,~ ,
........', - .-

, -
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--_. __ ..._ .._._._-_ .... __ ......_--
Annexure-A8.

7. Some stray incidents of
causing damage to boundary wall

I have been noticed and it is
I suspected that it is the handiwork
of the antisocial elements who are
attempting to encroach upon the
vacant plot.

this site is described as Integrated
Municipal Soiid 'Waste Processing
Facility and Engineered Sanitary
Landfill Facility and as such partial
part of this site is being used for
the durnping solid wastes.

As stated in third paragraph the,
DPR was approved only on I
10.08.2021 and the work of I
boundary wall was started prior to I

th is date only to take possession of
that land. Therefore, the drain/

207
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The said Letter No. 8~roated A1'l.1

is annexed as Annexure-A9.

8

~----------------------------~-------------

,-----tT""'-iif------r--------- -- -l
construction work of drains, was
not found/started during the visit
of the Committee constituted by
the Hon'ble Tribunal. As reported
by the Executive Officer, Mihijam
Nagar Parishad the dra in work is to
be completed within six months.

~-----------------------+---------_.----- ---------
5. Water in Maithan dam was No Comment.
observed at some distance from the
dump site. From the annexure II
(dista nee of va rious important
adjacent of dump site superimposed
on Google map) it can be seen that
closest point of the Maitha n dam from
dump site is at a distance of 531m.

4. Near the dump sites agricultural
fields were observed (see photos 03,
04). Thin layer of oil was observed in
an agriculture field, and therefore
water samples were taken from that
place (latitude 24°50'49" N, longitude
-26°52'1" E)

The Committee has reported that
the dum p site has not been
commissioned. It is proven that
leachate does not form oil-film
unless it contains specific oily
material a long with solid waste.
Therefore, thin layer of oil
observed/found there looks like
has developed from agricultural
activity.

6. High tension electric grid No Comment.
transmission lines were observed
adjacent to the dump site (both side)
(see photos l/2,7} but no transmission
lines were observed passing over on

.. ,t,Q_fJ,ofJhedump site.
.' -~.,>"7.\"---' JlJst outside the bounda ry of the The land referred to in th is land is a
", . . " ',-: >--:/ ~ ~dijmp site in the eastern side there private land. It appears that this

v, J ~, ~ {. ~ J (

d! ~J Was-an another dump site where solid
1\" <;.:_C~ ._, . ~_I ~

-.<.j'~~ .' _'".! rr-
-\i:,/~~~)..~-._:- -.



waste was dumped over a large area land is lying vacant and
length 107m andwidth 44m and been dumped in small quantities
depthO.5m dimension.) see photos 12,
13, 18, 25). There were no drains
around that solid waste dump. District
authorities informed that solid waste
of Mihijam was dumped at that site
from earlier times. Approximately
5372 m3 (length x breadth x depth)
volume of solid waste was observed on actively prevented.
that dump site.

Adjacent to this dump site (i.e. without The site will be used for solid waste
any boundary wall) there was a slope
and it was connected to low lying area dumping. Once construction of the
(see photo 14) agricultural fields and a boundary wall is complete, there
small nallah (see photos lS).The nallah will be remote possibilitv of any
seemed to be flowing through seepage from the dump site to the
agricultural fields may be only in rainy
season. Since there were probabilities
that contaminated water from dump
site could reach to low lying areas and
subsequently into the nallah (of photo
15) therefore sample of water from
there was aIso collected.

--"'-f--------
8. There was a small artificial As stated in previous paragraph,
pond/trench like structure near the the DPR was approved on
dump inside the boundary wall. (see 10.08.2021. The Pit which was
photo 11). Since it was within 30-35 m
of the solid waste disposed place
sample of water was collected from
that place.

9

by local population for many years
used to be dumped on different
places from last many years. Once
the subject dumping site becomes
operational/ any dumping at the
adjacent site will be stopped and

adjoining areas and all precaution
will be taken to avoid any seepage.

reported by the com rnittee in this
paragraph is not an artificial pond
but it is the foundation work of
weigh bridge which is integral part

I for the Solid Waste Management
! Project. The Executive Officer
Mihijam Nagar Parishad has
reported through his Letter No.
835 Dated~25.09.2021 that the,
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9. Near to the dump site in Mauza I According to the Solid Waste
lS, Khata no. 223, Plot no. 1865, I Management Rules, 2016 Page No.
Rajbari Mihfjam there were some 20, Para-A (sub-para-vii of the
prominent building observed. Some of criteria for site selection), the land!

fil! site should be 100 meters from

10. Water sample was also collected
from an old well near the dump site
(see photo 33). I

~l-l-.--------------------------~A-s--a-l-re--adY-State~rlier, the I

construction work for the
boundary wa II was started by the
Patheya Mihijam \iVaste
Management LLPJ Concessionaire

them are:
a. Homeopathic medicine centre
(see photo 26)- Approximate distance
from dump site is 204 (see annexure
II). There was a well inside the
premises of Homeopathic Medicine
centre (see photos 27) and water
sample from that wefl was also
collected. (see photo 28).
b. Missionaries of charity (see
photo 31) ~ The building/missionary
was at further distance from
Homeopathic Medicine Centreli.e:
more than 210m from dump site)
c. A temple (see photo 32) -
Temple was more than 210m from
dump site.

210
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._-_._-----------,
weighbridge work will be
completed in next two months.

The said Letter No. iS3..r Dated
is annexed as Annexure-A10.

the river} 200 meters from the
pond, highways, housing sites,
public parks and the land fill site
should be 200 mete rs from the !

wells and 20 ki lometers from the
airport. 1he site selection was
done following the said rules.

No Comment



12. The committee members visited
the place at Chandradeepa village (see
photos 39) where solid waste dump
site /sa nitary land filling was earlier
planned by distance
authorities/Mihijam Nagar Parishad. It
was informed by district authorities
that local population of that
area/village strongly objected to the
solid waste dump site/ Sanitary land
filling site there. District authorities
Informed that there may be law and
order problem if they forced solid
waste dump site in that area. Local
villagers gathered at the place when
committee members were inspecting
the area (see photo 39) and they told
they will not allow any solid waste
dump site in the area (Chandradeepa
Village). An artificial pond was
observed adjacent to the area (see
photo 36). There was a non­
operational crushing unit near (within
200-300m) of the area (see photo 38).
A state road was observed adjacent to
the site (see photo 37).
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No Comment.

in the month of April, 2021 and
substantial portion of the work of
this boundary wall was completed.
As directed by the Committee the
Concessionaire/Agency has
deputed guards in this site.

No Comment.
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Khata no. 61, Khesra no.- 510, 13.61
acre (see photos40). The site was
adjacent to a road (see photos 41).
District authorities informed that local
people are opposing any solid waste
dump site/ sanitary land fill site at that
place too. The land was flat at that the
place and some trenches were
observed on the site( see photos 42 &
43)
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c) The tabulated point wise replv of observations made by committee

with respect to the provisions mentioned in SCHEDULEI, [see rule

15 (w), (z), 16 (l) (b) (e), 16 (4)], Specifications for Sanitary Landfills

of SWM Rule, 2016 are tabulated below:

(A) Criteria for site selection: -

- "" -,,-~,-'"-,-

SI. CONDITIONS STATUS AS ON REM

. No. 07.07.2021 ARKS

(i) The department Dump site has been
Solid

in the provided at Rajbari Manag

businessallocation but setting up of

land solidof waste

assignment shall processingand

provide suitable treatment facilities

site for setting up have not
I

of the solid waste been initiated. On

notification-District

Admin may
I____ 1..

REPLY

. --- - -..----4

Waste
ement (SWM)

scheme of Mihijam
Nagar Parishad was
sanctioned in 2016 by
the Urban
Development
Department through
Resolution No.

I 4796/26.08.2016 after
fats of discussion with
all stake holders, that
particular land has
been allotted for
setting ~p_... . an



/"~\.. I'H)/;r_·~.>.~y~~~;"~~
.~ /1'].···· ....('O~!\~ @J.-~~I ~ i~ ~~ .

rte.g ;:" ) - .~'2~:;:':~ ,.Q

r---r-a-n-d--n-o-ti-fv--su-c-h--'--co-m-m-e-n-t-. -~--;-JJr: 1t4~ Integrated Solid Waste

sites.
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The Departmental
Sankalp is attached as
Annexure-All;

Processing and
Disposal Facility by the
District Authority in
2020. District authority
has handed over the
land to Mihijam Nagar
Parishad Vide Letter
No. - l012/Revenue,
dt. - 27.11.2020 to
setup solid waste
processing and
treatment facilities.
Technical Approval of
DPR related to said
scheme has been given
by Department on
10.08.2021.
This scheme comprises
Door to Door
Collection, Transfer,
Transportation,
Developing and
operating an
Integrated Municipal
Solid Waste Processing
Facility and Engineered
Sanitary Landfill
Facility.

The Sanction letter of
District authorities is
attached as Annexure­
A12.
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(ii) The sanitary There is an existing Not The said
only dumping site,but
aIso a waste to
compost unit and a
sanitary landfill site for
disposal of post
processing residual
inert material. The
department has
approved the DPR for
the said scheme which
consist of:-

landfill site shall solid waste com

be planned, dumpsite near the plied

designed and prepared dump site

developed with at Rajbari but no

properdocumenta closure plan of that

tion of adjoining dump site

construction plan is made. No proper

as well as a documentation of

closureplanina construction plan as

phased manner. well as closure

In case a new planning done.

landfill facility is

being established

adjoining an

existing landfill

site, the closure

plan of existing

landfill should

form a part of the

proposal of such

new landfill.

___,__~.__l

Estimating and
preparing drainage
pians for the leachate
and surface runoffs as
a part of site
development measures
that minimize leachate
generation.

Development of
grading plan (phasing
of landfill facility)
showing sequence of
cell development over
time, including the
necessary earthwork to
accomplish the same.

Design of leachate
collection and
conveyance system,
together with method
for determining
effectiveness of th e
system so as to ensure
that the landfill will be
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." _" -,~...~~'.. .',

1

r- functioning properly.

Designing system for
disposal of leachate
and surface runoffs,
including likely drop
inlets, piping, holding
tanks and connection
to the inlet/sumps of
physical - chemical
treatment system
within main facility
area.

Design of bottom liner
system.

Recommending
suitable construction
techniques and
materials.

Developing
placement
handling plan.

waste
and

Designing suitable I

cover system to
minimize infiltration of
surface runoff and
check sub-surface I
contamination.

Estimation of landfill
gas generation and
detail plan for
extraction and
utilisation of landfill
gas.
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{iilt: 'Th_~~)andf{n sites There is no waste II As stated In last
.:~( £.-..' :':=, .' \:. paragraph, it is also

o

"" .•.p

~~~~~-,

Designing monitoring
well system.

216

The work order to
concessionaire is
issued on dated
02.12.2020 by Nagar
Parishad, Mihijam and
is attached as
Annexure-A13.

Design of closure, post
closure plan and
landscaping plan.

This DPR was duly
vetted by RCUE5,
Lucknow and was
approved by UOHD
Ranchi. The work for
preparation of DPR for
Bio-remediation and
Bio-mining of legacy
waste is already
initiated. DPR will be
ready within 01 month
and the process of Bio­
remediation will be
completed within 06
months.

Adjacent site issue has
already been
addressed in paragra ph
Tabove.
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(iY
facility ~-~l·'~~eedful to

that for
mention

the said
scheme which consists
of waste processing
facility in the said site,
Mihijam Nagar
Parishad through due
procedure of
Tendering have already
selected
Concessionaire for
setting up Integrated
Solid Waste Processing
and Disposal Facility.

The NIT and LOI to
concessionaire are
collectively attached as
Annexure-A14 .

Proposed Landfill sites
is designed as per the
guidelines of the
Ministry - of Urba n
Development,
Government of India,
CPHEEO Manual s
EPA,and Central
Pollution Control
Board.

shall be selected processing

to make use of nearthe

nearby wastes dump site.

processing

, facilities.

Otherwise, wastes

processing facility

shall be planned

as an

integral part of

the landfill site.

Rajbari

Page Number 109 to
134 of Volume -1 of
approved DPR may be

I referred.

._-
(iv) Landfill sites shall

be set up as per

the guidelines of

the Ministry of

Housing and

Urban Affiars,

Government of

India and Central

Pollution Control

Board.
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,-------,,-------- "--,....-----------.----"-.-~"--"'--------

existing Not applicable.(v) The No Comment

landfill sites

whichare in use

for more than five

years shall be

improved

accordance

in

withthe

specifications

given in this

Schedule.

(vi) The landfill site The site inspected Not

shall be large at Rajbari is a com

enough to last for dumpsite and not a plied

at least 20-25 landfill site.

years and shall Landfi liee Iiswe re I
I

not provided in the Idevelop

'Iandfillce lis' in a site.

phased manner to

During the visit of the
Committee, the DPR
was in process of
approval. It was
communicated to the
Committee by the
Executive Officer by
Letter No. - 553/MNP,
Dated - 19.06.2021.
The proposed Sanitary
landfill Site (SLF) is
designed to
accommodate post
processing residual
inert for 16 years.

avoid water

andlogging

misuse
Page 115 of approved
OPR may be referred .

....J

J~~~~~~,'$~\1~\i,fill site As can be seen in As observed by the
'1~I' -. '_ Annexure (Distance I- ~~au~ ~tli.,. 100 I Committee Members,:r. fl r -{V"b ;:, IF -Iatitude- __JL--_L.,____~. ~~A~ __ ____J

>~"~~b~ ~":'~;'~~/~



ens, Public Parks nearestwell, approx.
and water supply 531 m from

Maithandamnearest
wells and 20 km

be set up within a
betwee nagricultu ra I

distance of 10and fields flows within

inspection
dump site is approx
204 m from
nearestha bitation
approx 250m from

water point that can
beseenfromGoogle
map.

or There is
riverwithinlOOm
from dump site.
Howeverarai nyseas
on/seasonalnala
flowing

approx. 204m from
dump site.

I It is more than 20
km away from
Airportor Airbase.

shall J
~~~~,---- _ ___' ------L_------'- -- .

meter away from

river, 200 meter

from a pond} 200

meter from.

Hlghwavs.Habitati

away

Airports

from

Airbase. However

in a special case,

landfill site may

20 km away from

the

Airport/Airbase

after obtaining no

objection

certificate fro m

the civil aviation

authority/ Air·

no
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@
Nagar

Parishad that the site

selected for setting up

an Integrated Solid

Waste Processing and

Disposal Facility fulfil

the site selection

criteria as mentioned

in SWM Rule, 2016.



Previously, the
population of Nagar
Parishad Mihijam was
below 15 thousand and
there were 03 Wards
only. Due to
Urbanization, in the
year 2014 it was
elevated as Nagar
Parishad consisting of
20 wards and a

: population of nearly
40463. The adjoining
land with the said site
are generally non-
transferable as per
Santhal Parganas
Tenancy Act and there
is ve ry rare chances of
erection of any
buildings in adjoining
land. The Solid Waste
Management Scheme

L__--+.L----r-~.:.._,::..-----'----.--- --'- -'-S_ite is selected witb.J

20

not be permitted

within the flood

plains as recorded

for the last 100

years, zone of

coastal

regulation,wetlan

d, Critical habitat

sensitiveareas,

eco-fragile areas..

(vii The sites for Town planning

i) landfill and departments land

processing and use

disposal of solid plan was not

waste shall be available to

incorporated in committee

the Town members. It is not

Planning known whether

Department's dumpsite is

land-use plans. incorporated in land

use plans.

220
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for
is

this
purpose only vide
Letter No.
lOI2/Revenue, Dated
- 27/11/2020. By the
Notification No. 6562,
Ranchi/Dated
20/10/2017 the Master
Plan of Mihijam Nagar
Parishad has been
notified by UDHD,
Ranchi and as acre
land in Chandradipa
Village which is 07 KM
away from ULB has
been mentioned in
Page No. 66 of the
Master Plan for the
SWM Scheme at that
time. But now land has
been allocated in
Rajbari. So, Executive
Officer, Nagar Parishad
M ihija m vide Lette r
No. - 849/MNP, Dated-
29/09/2021 has
requested UDHO,
Ranchi to do necessary
amendment on Page
No. 66 of Master Plan
of Nagar Parishad
Mihijam with current
land details as handed
over by DC.Jarntara for
SWM Scheme.
regarding
plan.

land-use



bemaintained

(ix) A buffer zone of Just outside the Not
Rajbari dump siteno development com
thereisananother

shall solid waste dump plied

around

site.
Thereis no

solid consultation with
JSPCB in relationtoprocessingwaste
maintaining any

disposal buffer zone
arounddump site.facility, exceeding

and

five Tonnes per

dayof installed

capacity. This will

be maintained

within the total

area of the solid

waste processing

and disposal

facility. The buffer

zone shall

beprescribed on

case to case basis

222

letter for handing over
of land is attached as
Annexure-A16.

Proposed Solid Waste
Processing and
Disposal Facility have
Green Buffer all around
the periphery of site. A
green barrier with
th ree layer of
plantation is proposed.

The Layout Plan of
proposed facility is
shown in the page no.
of the Volume III of
DPR.

The adjacent site issue
has been addressed in
paragraph 7 above.

As stated in earlier
paragraph during the
visit of the committee,
the DPR for the said
Scheme was in process
of approval which was
communicated to the
Committee. After
approval of OPR,Nagar
Parishad Mihijam has
given direction to the
Concessionaire to take
EC and CTE from the I
concerned office and
authority by Letter No.



r-----,r--------....,_.----- _

WasteManageme

nt Rules, 2016, as

amended from

223

complied with.

State Pollution

Control Board.
with Letter No.
257/MNP, Dated-
18.03.2020.

The letter
776/MNP,

No.
Dated-

04.09.2021 and earlier
with Letter No.
257/MNP, Dated-
18.03.2020 are
annexed hereto and
collectively marked as
Annexure-A17.

(x) The biomedical

waste shall be

disposed of in

accordance with

the Bio-medical

time to time . The

hazardous waste

shall be managed

in accordance

I
!

------ - --.----..- --'--.------- -.-..-.--..--__ ---l

No bio medica I waste

is to be dumped at this

site but all care will be

taken and extant Rules



r---r------------r----.----~~r_._Iii!:""
(Management and

Transbou ndary

Movement)Rules,

2016, as amended

from time to time.

The E waste shall

be managed in

accordance

withthe e-Waste

(Management)

Rules, 2016 as

amended from

time to time.

Temporary There is no

storage facility for provision of waste

solid waste shall processingin the

be established in Rajbari sofid waste

each landfill site dump site.

to accommodate

the waste in case

of non- ope ratio n

of

wasteprocessing

during

224

Approved DPR has
provision of waste

. receiving platform and
windrows that can
accommodate waste
for 35 to 40 days.

The Volume-I Page No.
101, 102, 106 of the
DPRmay be referred.
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(8) Criteria for development of facilities a~the sanitary landfiUs .•

DPR Vol - II Page No.
1may be referred1-----+--- +--___ _ __. .~_-;--- ___I

II. The approach Approach and Not There is a provision
and / interna I /internal road complied of Rs. 22.17 lacs for
roads shall be are internal road. The
concreted or neither approach road will
paved so as to concreted nor be ta ken up by the
avoid paved. 15th Finance
generation of Commission Fund
dust particles and the proposal has
due to vehicular been sent to the
movement and department and the
shall be so same will be-~I:;::: -.

;:-,'~ ,designed to completed within six/' • t'" "le"lI '
. ~~~~. free months.li~""", . \_

:'fllff 'ri1oven:t~rt~ of DPR Vol- II Page No.
::~ vehicles '. and 1 may be referred.il '&-_\. >~r ."! ,. ' - --.- -'-- __ -=- _\~.\,-.Y
~'~,~~:~.j-.:-,.'.

STATUS AS ON REMARKS
07.07.2021r----+-- ~

Landfill site shall There is a Not
be fenced or discontinuous complied
hedged and boundary wan
provided with around the
proper gate to dump site at
monitor in Rajbari. No gate
coming vehicles, was provided
to prevent entry and anybody,
of unauthorized any animal can
persons and enter the dump
stray animals site.

Proposed Solid
Waste Processing
and landfill Facility is
under construction
and the approved
DPR have provision
of continuous
boundary waiL
Substantial portion
of work related to
boundary has
already been
completed. There is a
provlsion of Rs.45,61
lacs.

I.

REPLYSL.NO. CONDITIONS



! rye;
~

... ~Rc·~B.··n2ll119 .."j>t'l ,VIT"P..~
,-----,--------------,------------0 ~ o'~other ~. OF ~~'~-----

machinery,

26
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III.

IV. Provisions like Weighbridge Not
weigh bridge to was not complied
measure provided at
quantity of the dump site so

. ,,~- . -waste brought measurement of

~

r;'" ''':~'~ ~~. t (!~ndfiIJ site, quantity of I

" g:-4 -fire '\t>r~tection waste brought I
:~p . equipment and cannot be don~_L _l....I~. '.' .:

_ \ ,<" y"".'\-.t. \ .
'\~~.' ,
'\, Y.-'4. ;;.... -

"'~ .. ,.,

The work related to
weigh bridge has
been started and It
was in progress. This
is reported by
committee in
Committee report on
page no. 03 of OSas

The said Letter is
attached as
Annexure -AlB

The landfill site There is no Not
shall have waste office facility at complied
inspection dump
facility to site nor any
monitor waste shelter for
brought in for keeping
land filling office machinery or
facility for pollution
recordkeeping monitoring
and shelter for equipment.
keeping
equipment and
machinery
including
pollution
monitoring

Proposed Solid
Waste Processing
and Landfill Facility is
under construction
and the approved
DPR have provision
of waste inspection
facility to monitor
waste brought in at
Landfill Facility.

DPR Vol. - I, Page-
112 may be referred.

equipment. The
operator of the
facility sha II
maintain record
of waste

I
ireceived,

processed
disposed.

and



provided1----+-'------,- - --- _._. _

Safety No information Not
provisions about health complied
including health inspection of
inspections of workers at
workers at dump
landfill sites site
shall be carried available

,------.--_._- ---- --
other facilities
as may be
required shall
be provided.

v. Utilities such as Utilities such as Not
drinking water drinking water complied
and sanitary and sanitary
facilities facilities
(prefera bly (preferably
washing/bathing washing/bathing
facilities for facilities for
workers) and workers) have
lighting not been
arrangements provided
for easy landfHl
operations
during night
hours shall be

VI.

made
to

out made. committee
I members.
I

-""

I

227

GY
there was a small
artificial pond/trench
like structure near
the dump inside the
boundary wall.

Page No. - 80, 112,
106 of the DPR Vol. -
II may be referred.
Proposed Solid
Waste Processing
and Landfill Facility is
under construction
and the approved
DPR have provision
of utilities such as
drinking water and
sanitary facilities.

DPR Vol-II Page No.-
112 may be referred.

-----.---JProposed Solid'
Waste Processing
and Landfill Facility is
under construction
and the approved
DPR have provision
Safety provisions
including health
inspections

, workers.
of

DPR Vol. - r Page No.-
112 may be referred.
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"~'"""--

VII. Provisions for No provision for
parking, cleaning,
cleaning, washing of
washing of transport
transport vehicles
vehicles carrying carrying solid
solid waste shall waste has been
be provided. provided at the
The wastewater dump site.
so
generated shall
be treated to
meet the
prescribed
standards

228

DPR has
provision for
cleaning, washing of
transport vehicles.

DPR Vol - I and
Volume - II, Page No.
- 01 may be referred.

(C) Criteria for specifications for land filling operations and closure on

completion of land filling: -

SLNO. CONDITIONS

I. Waste for land No heavy
filling shall be compactors
compacted in could be
thin layers using observed at the
heavy dump site for
compactors to solid waste
achieve compaction
high density of
the
waste. In high
rainfall areas
where heavy

Not There is no need of
complied. heavy compactors in

this plan although.
Operation Plan
proposed in OPR as
well as in Concession
Agreement has the
provision of
compacting Landfill
waste.

STATUS AS ON REMARKS
07.07.2021

.-_ --._- _--.-.---~-. ...__ .._-----_.

REPLY

DPR Vol. -IPage No.-
112may be referred .
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r------,------ -,, __

II.

sanitary
The

be
measures
shall
adopted.

landfill cell shall working day.
be cove red at
the end of each
working day
with minimum
10 em of soil/
inert debris or
construction
material

I-----+p;-:,-----:----;-r---r----- ----,-- .-.---------t- "_".

Prior to the Intermediate Not Provision is made forcommencement
ofmonsoon cover of 40-65 complied. intermediate cover
season, an em thickness of and same will be duly
intermediate soil was not carried out beforecover of 40-65
em thickness of placed on solid dump site is
soil shall be waste dump commissioned. Thereplaced on the
landfill with site, though is also provision for

inspection was drainage in DPR and it
done during will be completed
monsoon. No within six month with
drainage was a cost of Rs. 7.46

Lakhs as allocated.

III.

composting or observed
recycling or covering the
energy recovery solid waste.

Till the
waste
processing
facilities

are
set UPI the
waste shall be
sent
the
landfill.

time At the Rajbari Not
dump site complied.
soil/earth

for material was

Provision of daily
cover is already there
in OPR and is also
being carried out
although the dump
site IS yet to be
commissioned

However it was
unknown that
such covering by

to soil, inert debris
etc. is done at
the end of each

DPR Vol. -f Page No. -
112 may be referred,

constructed
--_ -------'--------------'



~
NurA~"sc>.~ ~~O\'

3) I f)ij Ltl J /~\ I~~*' ,4~ Jf)!~,-,\Re. 9',73181T9/"J/______ -,- . \;~b':-;!AMrA1V\...!'....,I'
monsoon. inside the dump §L.._'~'Proper drainage ._'._
shall be site. OPRVol. -II Page No. -
constructed to 01may be referred.
divert run-off
away from the
active cell of
the landfill.
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No Comment.

(b) On top of the
barrier soil
layer, there shall

. be a drainage~ ....
. v<' : . ---. <'layer:of 15 cm. !
. /" ,< , . i

, .~ ,I;,,~ ; (c) 'o~top of the I
~:'"~ t ' ;"i. .
I --.. ~ J.'::t -, .'\::\ ~.~»>'\\ .~';'" .,,{.;v..-

. ,

IV. After Not applicable
completion of now.
landfill, a
final cover shall
be designed to
minimize
infiltration and
erosion. The
final cover shall
meet the
following
specifications}
namely:--
(a) The final
cover shall have
a
barrier soil layer
comprising of
60 em of clay or
amended soil
with
permeability
coefficient less
than 1 x 10-7
em/sec.

._L _j
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(0) Criteria for pollution prevention.-In order to prevent pollution from landfiU
operations, the following provisions shall bemade, namely:-

drainage layer,
there shall be a
vegetative layer
of 4S em to
support natural
plant growth
and to minimize
erosion.

SL.NO. CONDITIONS STATUS AS ON REMARKS REPLY
07.07.2021

I. The storm water drain No storm water Not
shall be designed and: drain constructed at complied.
constructed in such a the dump site.
way that the surface
runoff water is diverted
from the land filling site
and leachates from solid
waste locations do not
get mixed with the
surface runoff water.
Provisions for diversion
of storm water discharge
drains shall be made to
minimise leachate
generation and prevent
pollution of surface
water and also for j
avoiding flooding and
creation of rnarshy I

~~_------l..-_ _

DPR Vol. -II Page
No.- 01 may be
referred.

There IS a
provision of storm
water drain in DPR
and it will be
completed within
six month and a
cost of Rs 7.45
Lakhs is allocated.

-- -------

-- -------



rl. Non-permeable lining Non-permeabl~~ot
system at the base and lining system at the complied.
walls of waste disposal base and walls of
area. For landfill waste disposal area
receiving residues of not provided.
waste processing
facllittes or mixed waste
or waste having
contamination of
hazardous materials
(such as aerosols,
bleaches, polishes,
batteries, waste oils,
paint products and
pesticides) shall have
liner of composite barrier
of 1.5 mm thick high
density polyethylene
(HOPE)geo-membrane or
geo-svnthetic
liners, or equivalent,
overlying 90 cm of soil
(clay or amended soil)
having permeability
coefficient not greater
tha n 1 x 10-7 em/sec. The
highest level of water
table shall be at least two
meter below the base of
clay or amended soil
barrier layer provided at
the bottom of landfills.L_- _ _J___:;_~"":""':'. --L. --,-- _._.~ _

IS

construction
the approved

232

Proposed Solid I
Waste Processing!
and Landfill Facility

under
and
DPR

has provision of
putting non-
permeable lining
system at the base
and walls of waste
disposal area.

DPR Va.1 - IPage
No.- 120 may be
referred.
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Provisions for No provisions for 'Not
management of management of complied.
leachates including its leachate (induding
collection and treatment its collection and
shall be _made. treatment) made.
The treated leachate
shall be recycled 0 r
utilized as permitted,
otherwise shall be
released into the
sewerage line, after
meeting the standards
specified in Schedule- II..
In no case, leachate shall
be released into open
environment.

~----+--------------------r--------------~----------r------ ~
Arrangement shall be There were gaps in Not Proposed
made to the boundary wall

and there were
many places at the
bottom of boundary
wall from where
leachate can come
out and flow into
row lying areas,
agriculture fields.

III.

IV.

prevent leachate runoff
from
landfill area entering any
drain,
stream, river, lake or
pond. In
case of mixIng of runoff
water
with leachate or solid
waste, the
entire mixed water shall
be
treated by the concern
authority

'(.:; (""7': -~ :S ' ).;.~.__' r:".r\ ,S '~\ ,\, ._ .f' ,l, ' ,"
t • • • I~\~'A. ,,',
, ~'1_ • ',.'
\, "'_-<- ~ -- ',., ' •.(> =r; -",_~

••••• t \

Proposed Solid I
Waste Processing I
and Landfill Facility
is under
construction and
the approved OPR
has provision of
management of
leachates including
its collection and
treatment.

OPR Vol - 'Page
No. - 116, 125 may
be referred.

Solid
complied. Waste Processing

and Landfill Facility
~ under
construction and
the approved OPR
has provision of
management of
leachate including I

its collection and
treatment. A
proper leachate
collection system
will be provided to
carry the leachates
into leachate pit.
The leachates will
travel th rough the
gravel into the
lateral pipes.
These will carry
the leachates to

_;_the header pipe!----_._____
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(E)Criteria for water quality monitoring;-

234

SLNO. CONDITIONS

Before establishing Baseline data Not
any landfill of complied.
site, baseline data groundwater
of ground quality in the
water quality in area not made
the area shall be available to
collected and kept committee
in record for members.
future reference.
The ground
water quality
within 50 mete r of
the periphery of

:;-- ~i}1-~fill site
/~~~~~., be

i(~( ;; \".:p~ri~'a"lty
',1' JJ .~r::__, .,~~, n:t.9nlt~(ec.i
~~--':y~-~,...I..--;-~~'~'--'-+;J '-":"'~'..____--___._---- ...--_,.. ", ...~}" ," 'f,1 \. .~ _'

.\.~ .' ~)':' .,
'<"1 . , .

.~ -•• 1 ' • <
. ,\~.~ b--:---'-'-;;-" , '

• _:~tf' I ~•.... . .

,-----,------------,-----.--. ---. -~rr_"'~~~f_+_lff__r_

from where it will
be taken with the
pit. The leachates
will 'then be
sprayed on to
windrows along
with Bio-culture.

DPR Vol. -f Page
No. -125 may be
referred.

I.

Boundary wall is
under
construction.

r---.-----------.------ -. ~__._--------.----~
STATUS AS ON REMARKS REPLY
07.07.2021

Process of obtaining
Environment
Clearance has been
~arted by
concessionaire and a
base line study will be
conducted to create

! the baseline data of
water quality. There
is a provision of Rs.
20.00 Lakhs In DPR
Proposed Solid Waste
Processing and
Landfill Facility.

DPR Vol. - IIPage No.
I___ _. L95 may be referred,



covering di.fferent I
seasons In a
year that is,
summer, monsoon
and post-monsoon
period to
ensure that the
ground water is _ji

~ ~n_o_t_c_o_n_t_a_m_i_na_t_e_d_.~ ~ ~ _

3S

8. That from the forgoing paragraphs it is amply clear that the state

administration ;s taking sincere and concerted efforts for the approval,

setting up and completion of the Integrated Solid Waste Management

(SWM) scheme at the said plot of land at Mihijam, Jarntara in due

compliance of the prescribed Rules The instant appfication seems to be

motivated and designed to stall the setting up of the dumping site which is

urgently required to meet the needs of the rapidly increasing population.

9. That the deponent has restricted his statements based on the facts and

circumstances mentioned supra and, therefore, crave leave of this Hon'ble

Tribunal to submit reply or further reply if needed or directed by the

Hon'ble Tribunal.
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36

VERIFICATION

I, Faiz Aq Ahmed Mumtaz, Son of Aquil Ahmed Mumtaz, aged about 34

years, by Religion - Islam, by Occupation - Service under the State

Government of lharkhand in the office of Deputy Commissioner, Jamtara,

having its office at Combined Building, Collectorate, Jamtara - 815351,

Jharkhand, do hereby verify and state that the statements contained in

paragraph Nos. 1 and 2 are true to my knowJedge, the statements

contained in paragraph Nos. 3 to 7 are true to my information derived

from the official records of the case, which I verily believe to be true and

the statements contained in paragraph Nos. 8 and 9 are my respectful

submissions before this Hon'bls Tribunal.

Date:

Place:

Prepared in my Office

and identified by me.

~~~
~~~r\ t.V/ II

-7 - 01)'

Advocate

Serial No."'\':L1k..o..t~(__
" 'I"'m' -r - ~:;z..~ ..:tt. '7':"_:_", _. D~Oni) I..•• ~ ~.

;r: 1 bv ~,~. &.:.:l-S..: .Ident.u':·~.J.1 . Ad .
Solemnly ",Fi· •• b".:·1ire me v,
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9

AFFIDAVIT

I, Faiz Aq Ahmed Mumtaz Son of Mr. Aquil Abmed Mumtaz aged about

29.03.1987 years, residing at Jamtara, Jharkhand, do hereby solemnly affirm

and states as follows:-

1. That I am the Deputy Commissioner, Jamtara. I am dealing with the

connected records of the case in possession of the Office of the Deputy

Commissioner, Jarntara and as such I am well acquainted with the fads

and circumstances of the case and competent to make and affirm the

instant Interlocutory Application.

2. That the statements contained in paragraph no. 1 to 2 are true to my

knowledge, and those contained in paragraph nos. 3 to 7 is to my

information derived from the official relevant records of the case, which

I verily believe to be true and the statements contained in paragraphs

Nos. 8 and 9 are my respectful submissions before this Han'ble Tribunal.

Prepared in my Office
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ANNEXURE AI 8

Item No. 01 Court No.1

BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA

(Through Video Conferencing)

Original Application No. 81/2020/EZ

Arb Sinha Applicant{s)
Versus

Mihijam Nagar Parishad & Ors. Respondent(s)

Date of hearing: 06.12.2021
CORAM: HON'BLE MR. JUSTICE B. AMIT STHALEKAR, JUDICIAL MEMBER

HON'BLE MR. SAIBAL DASGUPTA, EXPERT MEMBER

For Applicant{s) : Mr. Chhatrapal Saugandh, Advocate

For Respondent{s): Mr. Krishnaraj Thaker, AAG,a/w
Ms.Aishwarya Rajyashree, Advocate for R-3, 6 & 9,
Mr. Surendra Kumar, Advocate for R-4 & 5 & CPCB,
Mr. Soumitra Mukherjee, Advocate for R-8,

ORDER

1. Mr. Chhatrapal Saugandh, learned Counsel is present for the

Applicant.

2. Mr. Krishnaraj Thaker, learned Additional Advocate General

assisted by Ms. Aishwarya Rajyashree, learned Counsel is present

for Respondent Nos. 3, 6 & 9, State Respondents, Govt. of

Jharkhand, Mr. Surendra Kumar, learned Counsel is present for

Respondent Nos. 4 & 5, Jharkhand State Pollution Control Board

and Central Pollution Control Board, and Mr. Soumitra Mukherjee,

learned Counsel is present for Respondent No.8, Ministry of

Environment, Forest and Climate Change.

3. One affidavit in reply dated 03.10.2021 has been filed on behalf of

the Respondent No.6, Deputy Commissioner, Jamtara; the same is

'. 'I.e: , '. -, taken on record.
/ /,' '\ ._ u J .~~' ... ;... ', ~~

4. . ..:i~is stated therein that originally the solid waste management, .', ..'" ~I
I :. J I
'_'/00
I ...J. ,_.: .

.~:\
t·· 'dumping site at Chandradeepa and Sabdiha village had been
1_-.. .

identified but due to large scale protest by the villagers in the area,

1



the site was shifted to Rajbari, Mihijam and it was recommended

for rectifying the Detailed Project Report (DPR). The DPR was

prepared and vetted and given on 10.08.2021 by the Chief Engineer

Urban Development and Housing Department (UDHD)Ranchi. It is

also stated that in the meantime, some anti-social elements tried to

encroach upon the site at Rajbari, Mihijam and, therefore,

construction of boundary wall has been started as per the decisions

of the Municipal Council Board in the month of April 2021. It is

also stated in Item No.l1 of the Report that the construction work

of boundary wall was given to one Patheya Mijijam Waste

Management LLP, Concessionaire, in the month of April, 2021 and

substantial portion of the work of the boundary wall has already

been completed.

5. Neither the report nor the affidavit of the Deputy Commissioner,

Mihijam, answer the moot question raised by the Jharkhand State

Pollution Control Board in paragraph 4 of its affidavit dated

31.08.2021 that no Consent to Establish (CTE)/Consent to Operate

(CTO) has been issued to the Municipal Waste Treatment Facility

located at Mouza No. 15, Khata No. 223. Plot No. 1865, Rajbari,

Mihijam, District-Jamtara, Jharkhand, by the Jharkhand State

Pollution Control Board.

6. It is also clear from the paragraph 2 of the report of the Deputy

Commissioner, Jamtara, that solid waste was dumped separately in

small quantities at different places as well as at the peripheral area

of this site i.e., Rajbari, Mihijam but after the site selection and

," ..:\._<.' J 'J 'c,onsent of the villagers, the Municipal Commissioner has taken
~, t.. 11 •

, ""/ . '...
• {J '( 4~ision to dump the solid waste in the said site.
" ....IJ j c-
I."., :,,:: ...

,:-;.: \. " : '
4 _. • ~:,
\":1':; yi, ...... , .
\"'''''':':'- 'H"\, '''.I .... .

-; ~, ...," - ..
2
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7. The moot question is that without the Environmental Clearance

(EC)/Consent to Establish (EC)/Consent to Operate (CTO), how is

solid waste being dumped at this site i.e., Rajbari by both the

Mihijam Municipal Corporation and Patheya Mihijam Waste

Management LLP, Concessionaire. It is also not clarified in the

affidavit of the Deputy Commissioner, Jamtara, whether

Environmental Clearance (EC)/Consent to Establish (CTE)/Consent

to Operate (CTO)has been obtained by the Patheya Mihijam Waste

Management LLP, Concessionaire or the Mihijam Municipal

Corporation or not.

8. Mr. Krishnaraj Thaker, learned Additional Advocate General

submits that he may be granted a week's time to place on record

before the Tribunal on affidavit the above required facts.

9. As prayed, list on 13.12.2021.

B. Amit Sthalekar, JM

Saibal Dasgupta, EM
December 06, 2021
OriginalApplication No. 81/2020/EZ
AK

• r "
... \." .., ,"/1'--'

, ..~/
, ~ j '.(

<.j., "
-_ -~ .~-:

\........ .
,:.rr, ..

.­\. _',
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- ANNEXURE AI 9 241

In the matter of:

IN THE NATIONAL GREEN TRIBUNAL

EASTERN ZONE BENCH KOLKATA

O.A No.81/2020/EZ

ARTI SINHA

...Applicant
-Versus-

MIHIJAM NAGAR PARISHAD&ORS .

...Respondents.

AFFIDAVIT IN REPLY OF THE DEPUTY COMMISSIONER, JAMTARA RESPONDENT

NO.6 HEREIN.

I, Faiz Aq Ahmed Mumtaz, Son of Aquil Ahmed Mumtaz, aged about 34 years, by

Religion -Islam, by Occupation - Service under the State Government of Jharkhand

in the office of Deputy Commissioner, Jamtara, having its office at Combined

Building, Collectorate, Jamtara - 815351, Jharkhand, do hereby solemnly affirm

and state as follows:

1. That I am the Deputy Commissioner, Jamtara, Jharkhand. I am aware of the

facts of the instant case and as such I am competent to make and affirm the

instant Affidavit.

2. I have read: a copy of the Original Application filed in this proceeding and I

Scanned with CamScanner



a) Initially,

selected at village Chandradeepa and Sabdiha but due to protest of

the villagers and inhabitants, it was necessary to find an alternative

site.

-2--
;.
!

b) Mihijam Rajbari was selected for the site for scheme of Solid Waste

Management after the consent of the villagers aswell as inhabitants

of the localities and after due process the technical approval of

Detailed Project Report (DPR) was given by the concerned Chief

Engineer~Urban Development and Housing Department, Ranchi by

letter dated 10.8.2021.

c) The construction work of boundary wall was started after the site was

selected. The boundary' wall work is nearing completion as 813

metres out of 860 metres hasbeen completed and the completion of

the remaining part is in progress.

d) The concessionaire who hasbeen awarded the tender for setting up

the Solid Waste Management site at Rajbari, PatheyaMihijam Waste

Management llP hasbeen instructed not to permit dumping of Solid

Waste at the Rajbari site.

e) I am informed that the Solid Waste is being dumped in a vacant low

Iyin~ private land adjacent to the Rajbari site by the-villagers. The

Scanned with.CamScanner
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the concerned

f) I am informed that Patheya Mihijam Waste Management LLP has

initiated the process for Environmental Clearance. Application for

Forest Clearance (FC) was filed with Forest Department on

10.07.~021 by ACKNo. SWSFST07102021097b1.However, the Forest

Department asked for authorization letter for seeking FCwhich was

duly provided by Nagar Parishad, Mihijam on 25.09.2021. In the

course of procuring Environmental Clearance (EC)from JSPCB,certain

particulars were sought by Jharkhand State Pollution Control Board,

Ranchi, for which the Circle Officer, Jamtara submitted the report no.

1244/Ra dated - 07.12.2021. The concessionaire has filed an on line

application for grant of CTE with the Jharkhand State Pollution

Control Board, Ranchi and has also deposited the fees of Rupees

39000j.· vide receipt no. 7325571872 dated 09.12.2021. The "Term of

Reference" (TOR),Pre-feasibilty Report (PFR)and Executive Summary

have been prepared for ECby the concessionaire who has initiated

the process to obtain the ECfrom Jharkhand State Pollution Control

Board, Ranchi. I am informed that the ECprocess takes about a year

from the date of application.

g) That it submitted before this Hon'ble Tribunal that the State

Administration has taken, and is taking very sincere and concerted

Scanned with CamScanner
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rules.

h) I further submit that the instant original application seems to be

motivated and designed to stall the setting up of the dumping site

which is urgently required to meet the needs of the rapidly increasing

population of Mihijam. I humbly submit that the instant original is

liable to and should be dismissed.

4. have hereinafter dealt with the allegations contained in the original

appplication. Save what is expressly admitted by me hereinafter, all

allegations contained in the said application are deemed to have been
tt-

denied as if~ same were set out in seriatim and specifically traversed.

5. I deny and dispute the allegations made in paragraph nos. 1 and 2 of the

Original Application.

6. That I deny and dispute the allegations made in paragraph no. 3 of the

Original Application. The said scheme is being carried out legally with proper

planning, and several meetings were called in which all the stake holders

were present at the time of the meetings and and that only after taking

consent of the local people and inhabitant, the, plot no. 1865 of Mihijam

Rajbari was selected for the said scheme.

The copy of the said written consents of the meeting is annexed hereto and

marked as Annexure - I~e.".

7. That I deny and dispute the allegations made in paragraph no. 4 of the

, ,..J~)ri·'{91 ..Application. The Applicant has not presented the correct facts

, ;. ' ~. betar"\th'i~~~'n'ble Tribunal by falsely stating that the residential areas are
I (,'1 ~~(~} \'.::J ~C .~~)'J: .: ,'~~

, - ~~ <"'S s > r-». •

1Hf~""'~: "
1"", In::"',,", .. ~Irv:! ..:--..... , ... ',=,'! ""'" :.!t. ..;; ""'~;hj.JJ::, ..

Jamtsra M'i2rkh:3I:'l-d):
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as such th .ere IS no qUestio .
. n of grazing or any such purpose.

14. , deny and dispute the aile. .
A . gatlons made In paragraph no. 14 of the Originalppllcation.

lS.That the ground .
s mentioned in paragraph no. 15 of the Original Application

are all incorrectl invalid and untenable. In this regard, 1 reiterate the

statements made hereinabove.

16.1 deny and dispute the statement made in paragraph nos. 16 to 26 of the

Original Application.

17.That in view of the above, it is prayed before the Hon'ble Tribunal that the

.",~,--.<"""-.,,""''-''&,'' ",.~Qr"jglna~·Applit-aHon'is not terrabls and'maY' RihBly be" dismissed'~ I' fu'rth'e~" ." '''~"'--,

humbly submit that the Jharkhand State Pollution Control Board may be

directed to expeditiously process the application filed by the concessionaire

for EC.

l8.That the deponent has restricted his statements based on the' facts and

circumstances mentioned supra and, therefore, crave leave of this Hon'ble

Tribunal to submit reply or further reply if needed or directed by the Hon'ble

Tribunal.
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~ERIFICATION

·~I·~~.~- ,:~
J

t ',"

\, Faiz Aq Ahmed Mumtaz, Son of Aquil Ahmed Mumtaz, aged about 34

years, by Re\igion I I- s am, by Occupation - Service under the State

Government of Jharkhand in the office of Deputy Commissioner, Jamtara,

having its office at Combined Building, Collectorate, Jamtara - 815351,

Jharkhand, do hereby verify and state that the statements contained in

paragraph nos. 1and 2are true to my knowledge, the statements contained

in paragraph nos. 3 to 14 are true to my information derived from the

official records of the case, which I verily believe to be true and the

statements contained in paragraph nos, 15 to 18 are my respectful

submissions before this Hon'ble Tribunal.

Date:~~

Place:

~~
prepared in my Office

and identified by me.

( " .

L, 1'2..: 1"2 .')_Cf1. . eponent
1.)S ':J..."..D:1'.n .. ~,.. " .. " .. ·:·""·

S.L No........"~...... ~r ~ LLu,L~«z,rQ..!. "l: ~l (,"r~y. ·..··~
Name r. :."A ..:- :..}.~.:-t- AJv
\del\\)1lcd by 1Y.\..1.\...~ ,..,

Jarntara (Jr.~;-khand)

01-1')~~
M'!.1Jn¥l~allato r:
Central Noi;)ry public

Dist. Jnl'irtam
ocvt. of India
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ANNEXURE AI 10

Item No. 10 Court No.1

BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA

(Through Video Conferencing)

Original Application No. 81/2020/EZ

Arti Sinha Applicant(s)
Versus

Mihijam Nagar Parishad & Ors. Respondent(s)

Date of hearing: 13.12.2021
CORAM: HON'BLE MR. JUSTICE B. AMIT STHALEKAR, JUDICIAL MEMBER

HON'BLE MR. SAIBAL DASGUPTA, EXPERT MEMBER

For Applicant(s) : Mr. Chhatrapal Saugandh, Advocate

For Respondent(s): Mr. Krishnaraj Thaker, AAG, a/w
Ms. Aishwarya Rajyashree, Advocatefor R-3, 6 & 9,
Mr. Surendra Kumar, Advocate for R-4 & 5 & CPCB,
Mr. Soumitra Mukherjee, Advocatefor R-8,

ORDER

1. Mr. Chhatrapal Saugandh, learned Counsel is present for the

Applicant.

2. Mr. Krishnaraj Thaker, learned Additional Advocate General

assisted by Ms. Aishwarya Rajyashree, learned Counsel is present

for Respondent Nos. 3, 6 & 9, State Respondents, Govt. of

Jharkhand, Mr. Surendra Kumar, learned Counsel is present for

Respondent Nos. 4 & 5, Jharkhand State Pollution Control Board

and Central Pollution Control Board, and Mr. Soumitra Mukherjee,

learned Counsel is present for Respondent No.8, Ministry of

Environment, Forest and Climate Change.

3. One affidavit dated '12.12.2021 has been filed on behalf of the

Respondent No.6, Deputy Commissioner, Jamtara, Jharkhand; the

same is taken on record.

In paragraph 'e ' (at page no. 236 of the paper book) of the affidavit

~~ -of Deputy Commissioner, Jamtara,. ..
\~~.:

". ~ I •

it is stated that at present the

1
.' -1".' .' '.,,<, '.

. ..... --.
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solid waste is being dumped in a vacant low lying private land

adjacent to the Rajbari Site and the solid waste is being treated by

sprinkling disinfectant and bleaching power. In our opinion, this is

not a process involved in solid waste management and this is a

serious violation of the environmental procedure prescribed in the

Solid Waste Management Rules, 2016. The affidavit is also silent on

the disposal of the Legacy Waste.

5. Paragraph 'f (at page no. 237 of the paper book) of the affidavit of

Deputy Commissioner, Jamtara, mentions that the Patheya

Mihijam Waste Management LLP Concessionaire has initiated the

process for grant of Environmental Clearance by submitting an

application before the Jharkhand State Pollution Control Board.

Why this has done we are not aware since Pollution Control Board

does not grant Environmental Clearance. An application has also

been made to the Forest Department for issuance of Forest

Clearance. We are informed that the land in question is a 'Patita

land' and not forest land. As such, why should the question of

Forest Clearance arise? These facts could have been verified by the

Deputy Commissioner, Jamtara, himself before filing this affidavit

which he has failed to do. He also writes in the same paragraph

that he has been informed that the Environmental Clearance (EC)

takes about a year from the date of application. Here again he

exposes his ignorance on the subject since the timeline for grant or

rejection of an Environmental Clearance is 120 days from the date

of the application and the same is granted either by State

Environment Impact Assessment Authority (SElAA) or by the
• .. ~ ~ _. • --...... 4.- , '

" "'_',r" .,..("~ .~.~ ,'. Ministry of Environment, Forest and Climate
I : JL 1:.' J~r \-Y
I ~/,i _,,-, ',.1 I' \' 'may be.,,' ..... " ' ..I~!'!.~~ , ". , . :.,._ \ <:..
I_",\ .... ,/

.,:.\ .'.# \, 2
: J: ......
'\#\. « ; .

',\,'o_' •• r ,• r

Change, as the case
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6. Mr. Krishnaraj Thaker, learned Additional Advocate General prays

that he may be granted three weeks time to verify these facts and

me a better affidavit on behalf of the Respondent No.6, Deputy

Commissioner, Jamtara.

7. Let such affidavit be filed within three weeks and the e-copy/soft

copy of the same be served upon the learned Counsel for the

Applicant as well as the learned Counsel for the other Respondents

before filing it in the Tribunal.

8. List on 02.02.2022.

B. Amit Sthalekar, JM

Saibal Dasgupta, EM
December 13, 2021
OriginalApplicationNo.81/2020/EZ
AK

3
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Annexure AI 11

\.~l ).;.········~3<~
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IN THENATIONAL GREENTRIBUNAL, EASTERNZONE BENCH KOlKATA

In the matter of:

O.ANo.81/2020/EZ

ARTI SINHA
.v.Aopllcant
-Versus-

MIHIJAM NAGAR PARISHAD &ORS.

.i.Respondents.

AFFIDAVITON BEHALF OF THE DEPUTY COMMISSIONER, JAMTARA

RESPONDENT NO.6 HEREIN.

•, FaizAq Ahmed Mumtaz, Son of Aquil Ahmed Mumtaz, aged about 34 years, by

Religion - Islam, by Occupation - Service under the State Government of

Jharkhand in the office of Deputy Commissioner, Jamtara, having its office at

Combined Building, Coliectorate, Jamtara - 815351, Jharkhand, do hereby

solemnly affirm and state as follows:

1, That I am the Deputy Commissioner, Jamtara, Jharkhand and I am aware to

the facts in the instant case and as such I am competent to make and

affirm the instant Counter AffOdavit.

2. That I am a law abiding Citizen of India and very much respect the

Constitution and Judicial System of India,

3. That, the Hon'ble Tribunal vide its order dated 13,12,2021 has directed as

follows:-

e 1fE.B lQ22
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"... In paragraph 'e' (at page no. 236 of the paper book) of the affidavit of

Deputy Commissioner, Jomtara, it is stated that at present the solid waste

is being dumped in a vacant low lying private land adjacent to the Rajbari

Site and the solid waste is being treated by sprinkling disinfectant and

bleaching power. In our opinion, this is not a process involved in solid waste

management and this is a serious violation of the environmental procedure

prescribed in the Solid Waste Management Rules, 2016. The affidavit is

also silent on the disposal of the Legacy Waste .... II

I say that for disposal of the LegacyWaste in accordance with the extant

Rules and guidelines, an E-Tender reference no. MNP/SBD/Ol/2021-22

dated 08.01.2022 has been floated with a timeline for completion of

disposal within 6 months.

A photocopy of letter no. 42/MNP dated 1l.01.2022 of Executive Officer,

Mihijam Nagar Parishad to SDM, Jamtara and Circle Officer, Jamtara along

with an advertisement in 3 national newspapers, is annexed hereto and

collectively marked as "Annexure AI".

4. That, the Hon'ble Tribunal vide its order dated 13.12.2021 has also

directed as follows:-

"... He also writes in the same paragraph that he has been informed that

the Environmental Clearance (EC) takes about a year from the date of

application. Here again he exposes his ignorance on the subject since the

timeline for grant or rejection of an Environmental Clearance is 120 days

from the date of the application and the same is granted either by State



J
3

Environment Impact Assessment Authority (SEIAA)or by the Ministry of

Environment, Forest and Climate Change, as the case may be.... /I

In this regard, I say that by his letter no. 1244/Revenue dated 07.12.2021,

the Cirde Officer has duly provided the clarifications required by Patheya

Mihijam Waste Management LlP. I further say that by acknowledgement

no. IA/JH/MIS/251489/2022 on 13.01.2022, application for the

Environmental Clearance (Ee) in Form 1 i.e. Terms of Reference (TOR)

Application has been made with the Ministry of Environment, Forest and

Climate Change (MOEF & CC), Government of India and the same is

pending for approval before the MOEF& Cc.

A copy of letter dated 07.12.2021along with proof of submission of Form 1

with MOEF & CCare annexed hereto and collectively marked as "Annexure

A2".

5. That, the Hon'ble Tribunal vide its order dated 13.12.2021 has further

observed as follows:-

H••• Paragraph 'f' (at page no. 237 of the paper book) of the affidavit of

Deputy Commissioner, Jamtara, mentions that the Patheya Mihijam Waste

Management LLP Concessionaire has initiated the process for grant of

Environmental Clearance by submitting an application be/ore the

lharkhand State Pollution Control Board. Why this has done we are not

aware since Pollution Control Board does not grant Environmental

Clearance. An application has also been made to the Forest Department/or

issuance of Forest Clearance. We are informed that the land in question is a

253
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'Patita land' and not forest land. As such, why should the question of Forest
Clearance arise? .. "

In this regard, I say that the concessionaire has subsequently clarifed by its

letter dated 20.01.2022 that no forest clearance is required. I say that the

process for grant of Environmental Clearance has been duly initiated.

A photocopy of the letter dated with ref. no. SWM/MU/1S/21-22 dated

20.01.2022 of Patheya Mihijam Waste Management LLP to Executive

Officer, Mihijam Nagar Parishad is annexed hereto and marked as

"Annexure A3".

6. I humbly submit that the District Administration shall take all necessary

steps to ensure that no environmental damage is caused and shall comply

with the extant Rules, guidelines and directions that may be issued by this

Hon'ble Tribunal. I crave leave of this Hon'ble Tribunal to submit further

reply, if required in the present matter,
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VERIFICATION

I, Faiz Aq Ahmed Mumtaz, Son of Aquil Ahmed Mumtaz, aged about 34

years, by Religion - Islam, by Occupation - Service under the State
.... ~~...:.,.:~ ..

Government of...}~tlsifati(jt:rn>the office of,Oe,'RU1V:,Commissioner,Jamtara,
J '/ , ...·Y " t.. \,~, I " \-''''''~...:" ......:': ~,. .•~,\
., .:,;::,", ....~() ~\ .' . \ ~~. -"';:.:,.~ "\

having its offi~ , at ,tol)3~ine'(t'Buil~ingj';s:ol!ea.toratei),~,mtara - 815351,
. cffo:;S/S 'k s~&:t\tf!4M,~.f<i!:~~!l~()()d.OJ;\

Jharkhand/ol?~\~~,r~ev.·YJfIfY~~'statr~~~a't'..;~~ls(~~~t~~j.ntscontained in

paragraph Nos';.,:';i;~~9.-~!)/.'true tci\fqY,:,-~~J4i.e:; the statements
.. ,.~.~:..~~;...;~. '" .:: .; ;-'\ -: ~,,~::;/

contained in paragraphNos, 3 to 5 are tnJ'e--to:-;-myinformation derived

from the official records of the case, which I verily believe to be true and

the rest is/are my respectful submissions before this Hon'ble Tribunal.

Date: o 1 FEB 2022
Place:

Prepared in my Office

and identified by me. De on
[Fwil Ilq_ /I/'rm-:

Advocate -

~(rYVI :(n"~rtf.)~India
Higtl Ccurt Calcutta

G::.tClNo 'E'
M:- 9831'104098
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IN THE SUPREME COURT OF INDIA

(CIVIL APPELLATE JURISDICTION)
I.A. No of 2022

IN
CIVIL APPEAL (C) NO.__ OF 2022

256

@

IN THE MATTER OF:
Mihijam Nagar Parishad

... Appellant

-VERSUS-

Arti Singh & Ors ... Respondents

APPLICATION SEEKING PERMISSION TO FILE
APPEAL WITHOUT CERTFIED COpy OF IMPUGNED
JUDGMENT
TO,

HON'BLE CHIEF JUSTICE OF INDIA
AND HIS COMPANION JUSTICES OF
THE HON'BLE SUPREME COURT OF INDIA

THE HUMBLE PETITION OF
THE APPELLANT ABOVE
NAMED

MOST RESPECTFULLY SHOWETH:

1. The Appellant above-named is filing the present Appeal

under Section 22 of the National Green Tribunal Act, 2010,

("NGT Act") being aggrieved by the impugned final Order

and Judgment dated 23.02.2022 passed in Original

Application No. 81 1 20201 EZ by the Hon'ble National

Green Tribunal, Eastern Bench, Kolkata (Hon'ble NGT).

" '~\~;~~', By way of the impugned order and judgment, the Hon 'ble

l/"'~~' "·~~~S,:NGT has, inter alia, directed Mihijam Nagar Parishad, to
: ,;' ~t.:-_"'--t' ".'fop',
:i~ ~~~~( . t . ':~.~posit Rs. 43,05,0.001- as environmental compen.sa~ion
.\':: \ ~ "",. with the State Pollution Control Board, Jharkhand, within a
.I:,A· ,
. -"":'1. . .
'.\ ., •..._. ' ~A._

!~ • :..': 'j ~.--., ':. 'r""""'--



period of one month, despite the fact that Hon 'ble NGT

holds the location of the landfill site in question/dumping

site fulfils the parameters laid down in Schedule I (A) of the

Solid Waste Management Rules, 2016 which is per the

findings of the Committees Report.

2. That the Appellant relies upon the contents of the

accompanying Appeal which may be read as part and parcel

of the present application, contents of which have not been

repeated herein for the sake of brevity.

3. That the Appellant is filing the present Appeal without the

certified copy of the impugned judgment as the Appellant

has not been able to receive the same at the time of filing of

the Appeal and in view of the urgency in the matter. In view

of the same the Appellant may be allowed to file the present

appeal with the certified copy of the judgment.

1. That the present application is bonafide and in the interest

of justice.

PRAYER

In view of the above facts and circumstances, the Appellant

most humbly prays to the Hon 'ble Court that Your Lordship

may graciously be pleased to:

.' ;",,;_::_,~ \. "(t. Allow the Appellant to file the present appeal without
,_, ' , .1" ,:"

It '0 <". 'Jf-",.:~. ~'~";~<" \ "c;ertified copy of impugned final Order and Judgment dated
' ..d C.;-~(') - I',
i~ ~ ,S" I','

,:,.:;:_ ~ <:.). 1~~23.02.2022passed in Original Application No, 81 / 2020/.,,;.._, )¥-'_'::J1 .' ','
\,~, '~'.~ ..~~ ...:~ .

.",
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EZ by the Hon'ble National Green Tribunal, Eastern Bench,

Kolkata; and

b. Pass any order which the Hon 'ble court may deem fit in the

circumstances of the present case.

AND FOR THIS ACT OF KINDNESS THE PETITIONER

AS DUTY BOND SHALL EVER PRAY.

FILED BY

PALLA VI LANGAR

ADVOCATE FOR THE APPELLANT
FILED ON 20.05.2022

.......
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IN THE SUPREME COURT OF INDIA

(CIVIL APPELLATE JURISDICTION)

I.A.No of2022

IN

CIVIL APPEAL (C) NO.__ OF 2022

IN THE MATTER OF:

Mihijam Nagar Parishad

... Appellant

-VERSUS-

Arti Singh & Ors ... Respondents

APPLICATION FOR EXEMPTION FROM FILING

OFFICIAL TRANSALATION OF DOCUMENTS

TO,

HON'BLE CHIEF JUSTICE OF INDIA

AND HIS COMPANION JUSTICES OF

THE HON'BLE SUPREME COURT OF INDIA

THE HUMBLE PETITION OF

THE APPELLANT ABOVE

NAMED

MOST RESPECTFULLY SHOWETH:

1. The Appellant above-named is filing the present Appeal

under Section 22 of the National Green Tribunal Act, 2010,

. / ("NGT Act") being aggrieved by the impugned final Order
", ",.-\"\,, t ; ...

, ".,~- .\~ 'and Judgment dated 23.02.2022 passed in Original.... .. (', " '. .
:,~1/,1 .f.;:;.~I;·~·#. A~~Jication No. 81 / 2020/ EZ by the Hon'ble National
--j~:--t ., J,-

. '-:{::'.. ... ~Of.e\"l Tribunal, Eastern Bench, Kolkata (Hon'ble NGT).
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By way of the impugned order and judgment, the Hon'ble @
NOT has, inter alia, directed Mihijam Nagar Parishad, to

deposit Rs. 43,05,000/- as environmental compensation

with the State Pollution Control Board, Jharkhand, within a

period of one month, despite the fact that Hon 'ble NOT

holds the location of the landfill site in question/dumping

site fulfils the parameters laid down in Schedule I(A) of the

Solid Waste Management Rules, 2016 which is per the

findings of the Committees Report.

2. That the Appellant relies upon the contents of the

accompanying Appeal which may be read as part and parcel

of the present application, contents of which have not been

repeated herein for the sake of brevity.

3. That the Appellant is seeking a stay of the impugned final

judgment as the direction upon the Appellant to pay

Environmental Compensation to a tune ofRs 43,05,000/- is

onerous and ex-facie erroneous both on facts and on

calculations.

4. It is submitted that the calculation of the fine to be imposed

as Environmental Compensation (EC) by the Committee is

erroneous. It is submitted that in the formula to calculate

Environment Compensation which is as follows:

EC= PI x N x R x S x LF

Where N =Number of days of Violation.

It is submitted that the Committee has taken the value of

N as 287, i.e., from the date the complaint is filed

24.09.2020 till the date of visit by the committee,

07.07.2021.

However, it is pertinent to note that the said land was

only allotted from 27.11.2020. Therefore, the number of



days for violation, if at all, has to be calculated from

27.11.2020 to 07.07.2021, i.e., 222 days.

5. Further, for the purpose of calculation ofEC, the committee

has taken the value of R which is the factor in Rupees to be

taken while calculating Ee. It is submitted that the

Committee has taken it to be R 250/- in its report.

Considering the fact that the Hon'ble NGT has dismissed

the OA on the findings of the committee that the dumping

site is in conformity to the SWM Rules 2016, it is submitted

that the value of R may be taken at the lowest of Rs 100/-.

Keeping the above factors in mind and the correct and

reasonable value ofN and R (other values remaining same),

the amount of EC, if any to be imposed, would be

approximately:

EC= 60 x 222 x I00 x 1 x I

EC= Rs. 14,32,000/-

6. In any event it is submitted that the Appellant has duly

complied with the statutory compliances in the management

of the solid waste at the concerned dump site by conforming

to the distance criteria mentioned in Schedule- I para (a) s1.

no. (vii) of the Solid Waste Management Rules, 2016 as the

dump site is approximately 204 m away from the nearest

habitation, 531 m from the Maithon dam nearest to the water

point, 204 m from the Homeopathic medicine centre, 210m

from the Missionaries of Charity, 210m from the temple
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site should be 100 m from the river, 200 m from pond,

highways, housing sites, public parks, 200 m from wells and

20 km from the airport. Therefore, the imposition of EC is

wrong and deserves to be set aside.

7. That the Appellant has a prima facie good case on merits

and balance of convenience tilts in favour of the Appellant.

That irreparable harm would be caused to the appellant

incase the directions as contained in the impugned judgment

to pay Rs 43,05,0001- as Environmental Compensation is

not stayed by this Hon'ble Court in the facts and

circumstances of the present case. However, no prejudice

would be caused to the Respondents in case stay as prayed

for is granted.

8. That the present application is bonafide and in the interest

of justice.

PRAYER

In view of the above facts and circumstances, the Appellant

most humbly prays to the Hon'ble Court that Your Lordship

may graciously be pleased to:

a. Allow the present application and pass an order granting ad

interim ex-parte stay of the impugned final Order and

Judgment dated 23.02.2022 passed in Original Application

No. 81 12020/ EZ by the Hon'ble National Green Tribunal,

Eastern Bench, Kolkata; and

_--- b. Pass any order which the Hon'ble court may deem fit in the
~-----..::.'

1/ ,\.~'f(.f\Y;IV :,~, v. circumstances of the present case .

.f',_f' .<. )~T~ ~"AND FOR THIS ACT OF KINDNESS THE PETITIONER
LJ.J ( )~ f ,; , .~\\

.(;' y.~:~' }I,,~.\,.. }>~S DUTY BOND SHALL EVER PRAY.
\\'-~" -'.........;jIt''''.~f:I~ FILED BY
...~-"7. <; i"') \ ".;:.

I~~h~'_"" •

. ; -'11""'(\"''\''....... ,
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FILED ON 20.05.2022

PALLAVI LANGAR

ADVOCATE FOR THE APPELLANT
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d64CJY
IN THE SUPREME COURT OF INDIA

(CIVIL APPELLATE JURISDICTION)
I.A. No of 2022

IN
CIVIL APPEAL (C) NO. __ OF 2022

IN THE MATTER OF:
Mihijam Nagar Parishad

... Appellant

-VERSUS-

Arti Singh & Ors ... Respondents

APPLICATION FOR EXEMPTION FROM FILING
OFFICIAL TRANSALATION OF DOCUMENTS

TO,
HON'BLE CHIEF JUSTICE OF INDIA
AND HIS COMPANION JUSTICES OF
THE HON'BLE SUPREME COURT OF INDIA

THE HUMBLE PETITION OF
THE APPELLANT ABOVE
NAMED

MOST RESPECTFULLY SHOWETH:

1. The Appellant above-named is filing the present Appeal

under Section 22 of the National Green Tribunal Act, 2010,

("NGT Act") being aggrieved by the impugned final Order

and Judgment dated 23.02.2022 passed in Original

Application No. 81 1 20201 EZ by the Hon'ble National

Green Tribunal, Eastern Bench, Kolkata (HOD 'ble NGT).

;:.:/~ T\'(.;.,_,,J .~ .. By way of the impugned order and judgment, the Hon 'ble
," ~'':-'' - ~ ...'" './;t/ ~~.: ~~f?T has, inter alia, directed Mihijam Nagar Parishad, to

:111.1.1! .<.: "..:~:-J"" \Qe'posit Rs. 43,05,0001- as environmental compensation
, _"j . '\.-' ,') , , '
.-";' • .( J '.\ J •
'\' :" '. " .,.' J ,with the State Pollution Control Board, Jharkhand, within a
".~~~: ._~;~::\~~..~~.;~: r;?_". eriod of one month, despite the fact that Hon'ble NGT



holds the location of the landfill site in question/dumping

site fulfils the parameters laid down in Schedule I (A) of the

Solid Waste Management Rules, 2016 which is per the

findings of the Committees Report.

2. That the Appellant relies upon the contents of the

accompanying Appeal which may be read as pa11 and parcel

of the present application, contents of which have not been

repeated herein for the sake of brevity.

3. That along with the accompanying Civil Appeal, the

Appellant is filing annexures A-I to A-_II_ out of which

Annexure A -3 is originally in Hindi, which has been

translated from a private translator who is well conversant

with both the languages i.e. English as well as Hindi.

Therefore, by way of present application the petitioner is

seeking exemption from filing official translation of

Annexure A-3 from Hindi to English;

1. That the present application is bonafide and in the interest

of justice.

PRAYER

In view of the above facts and circumstances, the Appellant

most humbly prays to the Hon 'ble Court that Your Lordship
.-- -.

;>~,S':"':"'I'J '':'- may graciously be pleased to:
I' ~ _-" ',_ ~A, ,. ~, ' "' _',(,~'( "~> '>'''",,',

",'(; r /"_:' ..I.. \'
'..1 , •• ,_

'I' tili "I~'_ ";<: , ' a.iExempt the Appellant from filing official translation of
~..." ",--- ~ l' I' •.'_', . ,-., ,\ ........ :
I, ''': • • .J :_.. ",\'~>, ~;'~,/I<~~nnexure A-3 from Hindi to English; and
\, ,_,'-...II \,-'-,":-"_. :.~ -)', -_ -: r:.•"", ---

• ',. ,,'" t ..
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b. Pass any order which the Hon'ble court may deem fit in the
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circumstances of the present case.

AND FOR THIS ACT OF KINDNESS THE PETITIONER

AS DUTY BOND SHALL EVER PRAY.

FILED BY

PALLA VI LANGAR

ADVOCATE FOR THE APPELLANT
FILED ON 20.05.2022



NO(s).

SECTION XVII ~

I N D I A 'gr=>
ITEM NO.8 COURT NO.5

SUP REM E C 0 U R T 0 F
RECORD OF PROCEEDINGS

Civil Appeal 5193/2922

MIHIJAM NAGAR PARISHAD Appellant(s)

VERSUS

ARTI SINHA & ORS. Respondent(s)

(IA No. 96351/2922 - EXEMPTION FROM FILING CIC OF THE IMPUGNED
JUDGMENT IA No. 96354/2922 EXEMPTION FROM FILING O.T. IA
No.96352/2922 - STAY APPLICATION)

Date: 26-98-2922 These matters were called on for hearing today.

CORAM: HON'BLE MS. JUSTICE INDIRA BANERJE~
HON'BLE MR. JUSTICE V. RAMASUBRAMANIAN

For Appellant(s) Mr. Anurabh Chowdhury, Sr. Adv.
Ms. Pragya Baghel, Adv.
Ms. Pallavi Langar, AOR
Mr. Karma Dorjee, Adv.
Dechen W. Lachungpa, Adv.
Mr. Aniruddha M. Sethi, Adv.

For Respondent(s)

UPON hearing the counsel the Court made the following
o R D E R

The appeal is admitted.

List in the first working week of October, 2922.

In the meanwhile, there shall be stay of the direction on the

Petitioner, Mihijam Nagar Parishad, at Paragraph No. 19 of the

impugned judgment, to deposit Environmental Compensation of

43,95,999/- (Rs. Forty Three Lakhs Five Thousand Only) with the

Board, Jharkhand, within a period of one

(MATHEW ABRAHAM)
COURT MASTER (NSH)
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