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BEFORE THE NATIONAL GREEN TRIBUNAL, KOLKATA

M. A. No. 16/2022/EZ
In

O. A. No. 81/2020/EZ

Tribunal on its own motion Applicant(s)

Vs.

Jharkhand State Pollution

Control Board Respondent (s)

Counter Affidavit on behalf of Respondent No. - 04

Jharkhand State Pollution Control Board in

compliance of order dated 14/12/2022.

I, Yatindra Kumar Das, son of Late K. K. Das,

presently posted as the Member Secretary, Jharkhand

State Pollution Control Board, H.E.C, Dhurwa, Ranchi

and am duly authorized and here by solemnly state

and affirm as follows:~-

wRhe I am working and posted as the

7\
WO’ ﬁmber Secretary, Jharkhand State Pollution

\NE

. [
P e

;/CbntrolyBoard, H.E.C, Dhurwa, Ranchi and as such,



I am well acgquainted with all the facts and

circumstances of this case.

2.That I have gone through the order dated
14/12/2022 passed by the Hon’ble NGT, EZB,

Kolkata and has under stood the contents therein.

3.That, I am authorized to swear this affidavit on
behalf of the Respondent No - 04 Jharkhand State
Pollution Control Board (JSPCB). Further it is
stated that I have gone through the relevant

files and records in present case.

4. That, it is humbly stated and submitted that the
Hon’ble Tribunal vide its order dated 14/12/2022,
was pleased to direct Mr. Surendra Kumar, the
learned Counsel, appearing on behalf of JSPCB to
file a copy of the Civil Appeal filed by the said
Mihijam Nagar Parishad before the Hon’ble Supreme
Court and further directed him to file the copy

of stay order of the Hon’ble Supreme Court also.

5. That, it 1s humbly stated and submitted that the

-h:sﬁQQf the Civil Appeal filed by the Mihijam
1;\ :
gﬁarishad before the Hon’ble Supreme Court
e I
!

:h/ \Si\‘ Qﬂﬁ
¥ \_.-,' G



which was received by email dated 18" June, 2022

by the Board.

Photocopy of the Civil
Appeal filed by the Mihijam
Nagar Parishad Dbefore the
Hon'’ble Supreme  Court is
annexed and marked as
Annexure — A.
6.That, it is humbly stated and submitted that the
Hon’ble Supreme Court in its order in Civil
Appeal No(s). 5193/2022 in the matter of Mihijam
Nagar Parishad Vs Arti Sinha & Ors. has issued an
order dated 26/08/2022. The relevant portion of
which 1is reproduced herein for the sake of
brevity: -
“In the meanwhile, there shall be stay of the
direction on the Petitioner, Mihijam Nagar
Parishad, at Paragraph No. 19 of the impugned
judgment, to deposit Environmental Compensation
of 43,05,000/- (Rs. Forty Three Lakhs Five
ﬂﬁousand Only) with the State Pollution Control

Baa;d Jharkhand, within a period of one month.




'
Photocopy of the Stay Order
passed by the Hon’ble
Supreme Court 1in the matter
dated 26/08/2022 1is annexed
and marked as Annexure - B.

7.That, it 1is stated and submitted that this

counter reply is being filed bonafide and in the

interest of justice.

8. That the statement made in forgoing paragraphs

are true to my knowledge in annexure are true

copy of its original. v*&‘
Y
N
DEPONENT
VERIFICATION:
g . ; , ’?,-_ft
Verified at Ranchi on this the day of 1. January,

2023 that the averments & facts stated herein above

are true and correct to my knowledge and belief and

nothing material has been concealed therefrom. - %>
e
m™
2 1<
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w Gmail JSPCB RANCHI <ranchijspcb@gmail.com

etter No 509 Regarding Compllance of the dnrectlon by the Hon ble NGT, Eastern Zone
Jench, Kolkata in O.A No. 81/2020 (EZ) AWW fﬁ

lagar Panchayat <nagarpanchayatm|huam@yahoo in> Sat, Jun 18, 2022 at 12: 08 Pl
0: JSPCB RANCHI <ranchijspcb@gmail.com>, Jspchdumka <jspchdumka@gmail.com>, Secretary Jharkhand
ud.secy@gmail.com>

[Quoted text hidden]
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PALLAVI LANGAR
Advocate-On-Record
SUPREME COURT OF INDIA

BY EMAIL
To, 16.06.2022
Executive Officer,
Mihijam Nagar parishad
Ranchi, Govt. of Jharkhand
Jharkhand

Ref:  Civil Appeal No. (Diary No 16944 of 2022
Mihijam Nagar Parishad Vs Arti Sinha & ors
Dear Sir,

This is to record and inform that the captioned matter has been filed in the
Hon’ble Supreme Court challenging order dated 23.02.2022 passed by the Hon'ble
NGT, EZ.

This is to further inform that the Hon'ble Supreme Court is having summer vacation
presently and will re-open on 11.07.2022. It is only thereafter that the captioned matter
will be listed for hearing.

Thanking you,

Yours sincerely,

[PALLAVI LANGAR]

\Vf C-188, Ground Floor, Defence Colony, New Delhi 110024
"-d t&\'l ¥ W M-91 9871927773 ,Email-pallavi.langar@gmail.com
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION
(Under Section 22 of the National Green Tribunal Act, 2010)

CIVIL APPEAL (C) No. of 2022

[Arising out of Final Impugned Judgment dated 22.03.2022 passed in
Original Application No. 81/2020/EZ by National Green Tribunal Eastern
Zone Bench, Kolkata]

[WITH PRAYER FOR INTERIM RELIEF]

IN THE MATTER OF:
Annellant
Mihijam Nagar Parishad
VERSUS
Arti Singh & Ors ...Respondents
WITH

I.A. No: of 2022
Application for exemption from filing certified
copy of the impugned judgment
AND
I.A. No: of 2022
Application for seeking ad-interim stay of operation
of impugned judgment
AND
I.A. No: 12022
Application for exemption
from filing official translation

PAPER BOOK
(For Index Kindly See Inside)

-/ . " Advocate for the Petitioner: PALLAVI LANGAR




RECORD OF PROCEEDINGS

(2

S No.

Particulars

) Wl b




(22

INDEX
Sr No | Particulars of Page No of the part to Remarks
Documents which it belong
Part 1 Part 2
Content of | Content of
Paperbook | File Alone
(i) (ii) (iii) (iv) v)
1. O/R on Limitations A A
2. Listing Performa Al-A3 Al-A3
3 Cover Page of Paper A-
Book
4. Index of Record of A-
Proceedings
3. Limitation Report A- ‘L
prepared by registry i
6. Defect List A-
7 Note Sheet NS1to
NS....
8. Synopsis & List of Dates BtoJ
9. Impugned Final
Judgment dated 1-59
22.03.2022 passed in i
Original Application No.
81/2020/EZ by National
Green Tribunal Eastern
Zone Bench, Kolkata
10. |Civil Appeal under ,
i
Section 22 of National| ©077® |
Green Tribunal Act 2010
along with Affidavit
11. | ANNEXURE-A/1
True copy of the Solid |  79.119
Waste Management
.. | Rules, 2016 issued
by the  Ministry  of - J




Environment and
Forest

7

ANNEXURE-A/2
Copy of OA No. 81 of
2020/EZ dated
23.09.2020 filed by
Respondent No. 1
before NGT, EZB,
Kolkata

120-146

15.

ANNEXURE-A/3

Copy of letter no. 1012
Ra dated 27.11.2020
issued by the office of
Deputy Commissioner

147-148

14.

ANNEXURE-A/4
Copy of order dated
21.05.2021 passed by
the Hon’ble NGT in
OA No. 81/EZ/2020

149-152

13

ANNEXURE-A/S

Copy of affidavit dated
31.08.2021 along with
Committed Report filed
by the JSPCB before
Hon’ble NGT

153-189

16.

ANNEXURE A/6
Copy of affidavit dated

07.09.2021 filed by the |

Appellant before
Hon’ble NGT

190-200

7.

ANNEXURE A/7
Copy of affidavit dated

03.10.2021 filed by the
Appellant before

Hon’ble NGT

201-237

18.

ANNEXURE A/8
Copy of Order dated
06.12.2021 passed by
Hon’ble NGT in OA
No. 81/2020/EZ is

238-240

v/ b 19.

ANNEXURE A/9
Copy of affidavit dated

1 13.12.2021 filed by the

241-247




Appellant before
Hon’ble NGT
20. | ANNEXURE A/10
Copy of Order dated | 248-250
13.12.2021 passed by
Hon’ble NGT in OA
No. 81/2020/EZ
21. | ANNEXURE A/11
Copy of affidavit dated | 554.055
07.02.2022 filed by the
Appellant before
Hon’ble NGT
22. | IA No.. of 2022
Application for | 256-258
exemption from filing
certified copy of
Impugned judgment
23. | IA No. of2022
Application for seeking
ad-interim stay of | 259-263
operation of impugned
judgment
24. | IA No.. of 2022
Application for
exemption from filing | 264-266
official translated
documents
25. | Vakalatnama
26. | Filing Memo




Al
PROFORMA FOR FIRST LISTING
SECTION:
The case pertains to (Please tick/ check the correct box):
| Central Act: (Title): National Green Tribunal Act, 2010
[ ] Section: Section 22
] Central Rule : (Title) NA
] Rule No(s): NA
L] State Act: (Title) NA
| Section: NA
[ | State Rule: (Title) NA
] Rule No(s): Na
] Impugned Interim Order: (Date) NA
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Hon’ble MR. Justice B. Amit Sthalekar (Judicial Member)
Hon’ble MR. Saibal Dasgupta (Expert Member
(] Tribunal/ Authority: (Name) National Green Tribunal, Eastern

Zone Bench, Kolkata

i Nature of matter: Civil ] ]
2. a) Petitioner/ appellant No. 1: Mihijam Nagar Parishad
b) e-mail ID:

¢) Mobile phone number:

+ 3, a)Respondent :. Arti Singh
\,f ‘\I;Lj‘e;mail ID: NA

[ &) . %
L ( \_.‘__;\ ' ¢)Mobile phone number: NA

=
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e) Sentence Undergone:
8. Land Acquisition Matters:

a) Date of Section 4 notification:

b) Date of Section 6 notification:

¢) Date of Section 17 notification:
9. Tax Matters: State the tax effect:

10. Special Category (first petitioner/ appellant only): NA
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[1 SC/ST

_] Woman/ Child
[] Disabled

] Legal Aid case
] In Custody

11. Vehicle Number (in case of Motor Accident Claim matters): NA

NA
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NO
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Date: 20.05.2022

FILED BY

A3

PALLAVI LANGAR
AOR for Petitioner (s)/ Appellant(s)

Code No.: 1814
Email: pallavi.langar@gmail.com
Mob: 9871927773
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

(Under Section 22 of the National Green Tribunal Act, 2010)

CIVIL APPEAL (C) No. 0f 2022
IN THE MATTER OF:
Mihijam Nagar Parishad Appellant
VERSUS
Arti Singh & Ors ...Respondents

~ OFFICE REPORT ON LIMITATION

1. The present Special Leave Petition is within time.

2. The Petition is not barred by time and there is no delay in filing the same
against order 23.02.2022 passed in No. 81/2020/EZ by National Green
Tribunal Eastern Zone Bench, Kolkata], in view of order of the Hon’ble
Supreme court in SMWP No. 3 of 2020.

3. There is delay of __ in refilling the Petition and Petition for

condonation of days delay in refilling has been filed.

BRANCH OFFICER

New Delhi
Dated: 20.05.2022
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SYNOPSIS

The Appellant above-named is filing the present Appeal under
Section 22 of the National Green Tribunal Act, 2010, (“NGT
Act”) being aggrieved by the impugned final Order and
Judgment dated 23.02.2022 passed in Original Application
No. 81 / 2020/ EZ by the Hon'ble National Green Tribunal,
Eastern Bench, Kolkata (Hon’ble NGT). By way of the
impugned order and judgment, the Hon’ble NGT has, inter
alia, directed Mihijam Nagar Parishad, to deposit Rs.
43,05,000/- as environmental compensation with the State
Pollution Control Board, Jharkhand, despite the fact that
Hon’ble NGT holds the location of the landfill site in
question/dumping site fulfils the parameters laid down in
Schedule I (A) of the Solid Waste Management Rules, 2016
(herein after referred to as “The said Rules, 2016 *) which is

per the findings of the Committees Report.

It is submitted that the apart from the fact that impugned order
directing the Nagar Parishad to pay Environmental
Compensation to the tune of Rs. 43,05,000/- as environmental
is excessive and arbitrary, the calculation of the compensation

i1s ex-facie erroneous.

It is submitted that the Hon ble NGT did not consider the fact
that there was no delay on the part of the Appellant in
complying with the statutory compliances under the said
rules, 2016. Infact, the Appellant has duly complied with the

statutory compliances in the management of the solid waste at

" _the concerned dump site by conforming to the distance criteria

mentioned in Schedule-I para (a) sl. no. (vii) of the Solid



Waste Management Rules, 2016 as the dump site 1is
approximately 204 m away from the nearest habitation, 531 m
from the Maithon dam nearest to the water point, 204 m from
the Homeopathic medicine centre, 210 m from the
Missionaries of Charity, 210 m from the temple and no river
was found within 100 m as well. Further, that land fill site
should be 100 m from the river, 200 m from pond, highways,
housing sites, public parks, 200 m from wells and 20 km from
the airport.

It is also submitted that apart from wrongly imposing fine
upon the Appellant, the calculation of the fine imposed as
Environmental Compensation (EC) by the Committee 1s
erroneous. It is submitted that in the formula to calculate
Environment Compensation which is as follows:

EC=PIx NxRxSxLF

Where N = Number of days of Violation.

It is submitted that the Committee has taken the value
of N as 287, i.c., from the date the complaint is filed
24.09.2020 till the date of visit by the committee,
07.07.2021.

However, it is pertinent to note that the said land was
only allotted from 27.11.2020. Therefore, the number
of days for violation, if at all, has to be calculated from
27.11.2020 to 07.07.2021, i.e., 222 days.

For the purposes of calculation of EC, the committee
has taken the value of ‘R’ which is the factor in Rupees
to be taken while calculating EC to be Rs. 250/- in its
report. Considering the fact that the Hon’ble NGT has

dismissed the OA on the findings of the committee that



D

the dumping site is in conformity to the SWM Rules
2016, it is submitted that the value of R may be taken at
the lowest of Rs 100/-.

Further, keeping the above factors in mind and the
correct and reasonable value of N and R (other values
remaining same), the amount of EC, if any, to be
imposed, would not be exceeding:
EC=60x222x100x1x1

EC= Rs. 14,32,000/-

It is submitted that the Hon’ble NGT ought to have considered
that the Detailed Project Report of the said site was approved on
10.08.2021 after due consideration by the Regional Centre for
Urban and Environmental Studies (RCUES), the Project
Management Consultant (PMC), Lucknow and after following
due process, the technical approval of the DPR was given by the
Chief Engineer Urban Development and Housing Department
(UDHD), Ranchi. Detailed Project Report was approved on
10.08.2021 and the work of the boundary wall was started prior
to this day only to take possession of that said site. Thus, the
drain/construction work of drains was not found started during

the visit of the Committee constituted by the Hon’ble Tribunal.

It is submitted that the Hon’ble Tribunal has not only over looked
the crucial factors while passing the impugned order but has also
erroneous calculated the EC, if at all, to be paid by the Appellant
to a whopping amount of Rs. 43,05,000/-. It is submitted that the
Appellant, being a Nagar Parishad, has wrongly being burdened

with such a high amount of EC to be paid which, in its

. submission is ex-facie erroneous.

Hence the present Appeal.
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DATE EVENT
2016 The Solid Waste Management Rules,

2016 were issued under the

Environment Protection Act, 1986 by
the Union Ministry of Environment,
Forests and Climate Change
(MoEF&CC).

26.08.2016 The approval of Solid Waste
Management scheme of Mihijam was
given by Urban Development
Department through Resolution no.
4796/26.08.2016 after exhaustive
and numerous discussions of the

stakeholders involved.

2018 A Pre-Feasibility Report was
prepared for Mihijam Nagar Parishad
for Environment Clearance of Solid
Municipal Waste Management at
Chandradeepa village, Thana no, 10,
Khasra No. 1422/3788, Jamabandi
no. 102, Mihijam, Jharkhand.
However, due to protests by the local
inhabitants, the carmarked the site at |
Mauza no. 15, Khatano. 223, Plot no.
1865 at Rajbari, Mihijam

admeasuring approximately 4.85

\
acres was selected to be allotted as aJ‘-




E
dumping site of solid waste after @

obtaining the consent of all the
stakeholders involved over a span of

12 meetings.

24.09.2020

Respondent No. 1 filed Original
Application No. 81 of 2020 before
the Hon’ble NGT, Eastern Bench,
Kolkata inter alia seeking stoppage of
all operations and activities with
regard to Solid Waste management at

the site at Rajbari, Mihijam.

27.11.2020

Vide letter no. 1012/Revenue dated
27.11.2020, the Office of the Deputy
Commissioner, Jamtara selected and
allotted the earmarked site at Mauza
no. 15, Khata no. 223, Plot no. 1865
at Rajbari, Mihijam for management
of solid waste as per the Solid Waste
Management Rules, 2016 and the
said land  was

subsequently

transferred to Nagar Parishad
Mihijam. Thereafter, the decision of
allotment of the said plot was
conveyed to the Accountant General,

Ranchi.

[102.12.2020
{130%01.2021

ll.
Ui
PO

o2

That vide letter No. 2346 dated
02.12.2020 and letter No. 91 dated
30.01.2021, the Executive Magistrate |

of Mihijam Nagar Parishad instructedJ

A."// '
- ".\'
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the construction agency i.e, Patheya
Mihijam Waste Management LLP,
New Delhi to proceed with the said
scheme as per Solid Waste

Management Rules, 2016.

April 2021

The construction work for the
boundary wall was started by the
construction agency i.e, Patheya
Mihijam Waste Management LLP,
New Delhi.

21.05.2021

The Hon’ble NGT formed a
committee comprising of four
members to conduct an on-site
inspection of Mouza No. 15. Khata
No. 223, Plot No. 1865, Rajbari,

Mihijam, District- Jamtara.

07.07.2021, 08.07.2021

The Committee constituted by the
Hon’ble  Tribunal  visited the
dumping site of solid waste at Mouza
No. 15. Khata No. 223, Plot no. 1865
at Rajbari, Mihijam.

On 07.07.2021, the Executive Officer
of Mihijam Nagar Parishad, Jamtara
informed the Committee that the said
plot had been transferred to the
Mihijam Nagar Parishad only on
27.11.2020 by the office of the

Deputy Commissioner, Jamtara.

10,08.2021

)

A Detailed Project Report was

prepared for the site of Plot no. 1865
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at Rajbari, Mihijam and vetted by
Regional Centre for Urban and

Environmental Studies (RCUES), the

Project Management Consultant

(PMC), Lucknow and after due
process the technical approval of
DPR was given by the Chief
Engineer Urban Development and
Housing  Department (UDHD),
Ranchi on 10.08.2021. since, apart
from the said site, there is no such
land available in the vicinity for
dumping any garbage, the site has
been described as  Integrated
Municipal Waste Processing Facility
and Engineered Sanitary Landfill
Facility in the Detailed Project
Report.

31.08.2021

The Jharkhand State Pollution
Control Board filed its affidavit along
with the report of the Committee. In
its report, the Committee calculated a
fine of Rs. 43,05,000/- as
environmental compensation and
proposed to the same to be recovered
from the local District
Administration involved with the
Mihijam Solid Waste Management
Site.




04.09.2021

Vide letter no. 776/MNP dated
04.09.2021, the Mihijam Nagar
Parishad gave directions to Patheya
Mihijam Waste Management LLP,
New Delhi to obtain Environment

Clearance and Consent to Establish

from the concerned authorities.

25.09.2021

Vide letter no. 835 dated 25.09.2021,
the Executive Officer of Mihijam
Nagar Parishad reported the progress
of various installations such as
boundary wall, weigh bridge, main
gate etc. at the said site Plot no. 1865

at Rajbari, Mihijam.

13.12.2021

The Hon’ble NGT vide order dated
13.12.2021, directed the Appellant to
place on record the correct factual
position with regard to the Forest
Clearance requirement for the

dumping site.

07.02.2022

In compliance with the order dated
13.12.2021 passed by the Hon’ble
NGT, the Appellant filed its
affidavits before the Hon’ble NGT
thereby inter alia clarifying the
position on no requirement for Forest

Clearance.

(23022022

The Hon’ble NGT by way of

Impugned judgment dated

=




23.02.2022 upheld the imposition of
Rs.43,05,000 as Environmental
compensation upon the Appellant
although it held that the location of
the landfill site in question/dumping
site fulfills the parameters laid down
in Schedule I (A) of the Solid Waste
Management Rules, 2016, based on
the findings of the Committee. The
Hon’ble NGT, also gave various
directions to be complied with and a
status report to be submitted by the
JSPCB by 30.06.2022.

22.05.2022

Hence, the present Appeal




BEFORE THE NATIONAL GREEN TRIBUNAL | ya
EASTERN ZONE BENCH,
KOLKATA

ORIGINAL APPLICATION No. 81/2020/EZ

IN THE MATTER OF:

Arti Sinha,

Secretary of Legal Rights and Social Development
Foundation, an NGO, Registration No.43/10/2018,
Dated 15.03.2018,

Office at Rajbari, Mihijam, P.O. and P.S. Mihijam,
District - Jamtara, Pin — 815354,

....Applicant(s)
Versus

The Executive Officer, Mihijam Nagar Parishad,
P.O. and P.S.-Mihijam, District-Jamtara,
Jharkhand - 8145534,

The Secretary, State of Jharkhand,
Project Buidling, P.O. and P.S. Dhurwa,
District-Ranchi, Jharkhand,

Pin - 834004,

The Principal Chief Conservator of Forests,

Department of Forests, Environment and Climate Change,
Room No.108, B Block, 1* Floor, Van Bhawan,

P.O. and P.S.-Dorando, District-Ranchi,

Pin - 834002,

The Chairman, Jharkhand State Pollution Control Board,
HEC Campus, P.O. and P.S. Dhurwa,

. District-Ranchi, Jharkhand,
‘Pin - 834004,

The Regional Officer, Jharkhand State Pollution Control

. ' Board,



Ashram Road, Tower Chowk, Dudhani Dumka,
Pin - 814101,

6. The Deputy Commissioner, Jamtara,
P.O. and P.S. and District-Jamtara,
Jharkhand - 815351,

7. The Superintendent of Police, Jamtara,
District-Jamtara, Jharkhand,

8. The Secretary, Department of Forest, Environment and
Climate Change,
At A-306, Agni Block, 3™ Floor, Indira Paryavaran Bhawan,
Aliganj, P.O. and P.S.-Jorbagh Road,
New Delhi - 110003,

9., Union of India,
Through Secretary,
Urban Development and Housing Department,
Nirman Bhawan, C-Wing, Dr. Maulan Azad Road,
New Delhi - 110011,

....Respondent(s)

COUNSEL FOR APPLICANT:

Mr. Chhatrapal Saugandh, Advocate

COUNSEL FOR RESPONDENTS :

Mr. Krishnaraj Thaker, Addl. Advocate General, a/w Ms.
Aishwarya Rajyashree, Advocate for R-3,6 & 9,

Mr. Surendra Kumar, Advocate for R-4 & 5,

Mr. Soumitra Mukherjee, Advocate for R-8,

JUDGMENT

H'ON"BL;_E MR. JUSTICE B. AMIT STHALEKAR (JUDICIAL MEMBER|)
. HON’BLE MR. SAIBAL DASGUPTA (EXPERT MEMBER)

Reserved On:- 8" February, 2022
Pronounce On:- 23™ February, 2022




1. Whether the Judgment is allowed to be published on
the net? Yes

2. Whether the Judgment is allowed to be published in the
NGT Reporter? Yes

JUSTICE B. AMIT STHALEKAR (JUDICIAL MEMBER)

The Applicant has filed this Original Application on the
allegation that the solid waste management activities are being
carried out illegally in violation of the Solid Waste Management
Rules, 2016 and Environment (Protection) Act, 1986 at the site

Mouza No. 15, Khata: No. 223, Plot No.1865, Rajbari, Mihijam,

rict-Jamtara, Jharkhand which is about 50 meters from
densely populated area. It is also stated that said unauthorized site
is a constant threat to the lives of the thousands of local people who
reside in the vicinity. It is also stated that at present the total solid
waste generation, collection, compilation and storage is about 12-13
MT per day and proper solid waste disposal in compliance with the
Solid Waste Management Rules, 2016 and Municipal Solid Wastes
(Management and Handling) Rules, 2002, is not being carried out
by the Mihijam Nagar Parishad (Respondent No.1) instead the entire
waste is being dumped since the last two years at a dump yard
situated at Mouza No. 15, Khata No. 223, Plot No.-1865, total area

4.85 acres which is close to the habitation of Rajbari, Mihijam.

“. 2. ""While issuing notices, this Tribunal constituted a Committee

‘cﬁOmp,rising of the following persons:

D




(i) A Senior Scientist of Central Pollution Control Board, Regional

(11)

(i)

(iv)

Office, Kolkata;

A Senior Scientist from the Integrated Regional Office of
MoEF&CC, Ranchi;

Regional Officer, Jharkhand State Pollution Control Board; and

Deputy Commissioner, Jamtara, Jharkhand,

The Committee was directed to look into the matter and

submit its report on the following aspects:-

b))

(i)

<

Violation of siting criteria as pwer Solid Waste Management
Rules, 2016;

The amount of legacy waste dumped in the disputed area and the
efforts taken by the Mihijam Nagar Parishad, District-Jamtara,
Jharkhand, for segregation and removal of the same as per the
Solid Waste Management Rules, 2016;

The Committee shall also identify an alternate site for disposal of
the solid waste/biomedical waste which is as per the criteria
given in the Solid Waste Management Rules, 2016;

The Committee is also directed to assess the amount of leachate
which may have infiltrated into the soil causing water pollution
and accordingly water samples from the nearby lake/pond can be
analysed for contamination,

On account of the illegal dumping of solid waste/biomedical
waste, the Committee is also directed to assess the Environmental

Compensation caused on account of degradation of the

., environment in this case.

: ‘The Environmental Compensation shall be calculated as per the

" guidelines issued by the Central Pollution Control Board.
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3. A counter-affidavit dated 31.08.2021 has been filed by the
Respondent No.4, Jharkhand State Pollution Control Board, stating
that no Consent to Establish or Consent to Operate has been issued
to the Municipal Waste Treatment Facility located at Mouza No. 15,

Khata No. 223, Plot No.-1865, Rajbari, Mihijam, District-Jamtara.

Along with this affidavit a Report has also been filed of an
inspection of the site carried out on 07.07.2021 and 08.07.2021.
The findings, conclusion and recommendations of the Committee

are reproduced herein and read as under:- 86-95

i

(| Detalled Description of the on-site inspection of Mouza No. 15, Khata No. 223, Pl
No. 1865 Ralbart, Mihilam, Distret Jamtara, and other proposed dump sies in Wiz

andlamtar, harkhand

g A

TheCommittee members inspected/visited the site on 07.07.2021 and 08.07.202%.

At first, itis pettinent to meftion about some important definitions from the Solid

_‘ Waﬁm;néce‘ment rilles, 2016 (SWMR, 20161, They are
"'WMNIEES" eans 2 land utilzed by local body for disposal of solid Wesie

| withoutfu!lpwing the principles of sanitary fand filling”.




(D

b, “Sanitary land filling” means the final and safe disposal of residual solid waste
and inert wastes on land in a facility designed with protective measures against
pollution of ground water, surface water and fugitive alr dust, wind-blown litter,
bad odor, fire hazard, animal menace bird menace, pests and rodents, green
house gas emissions, persistent organic pollutants slope instability and erosion.

c. “Residual solid waste” means and include the waste and rejects from the solid
waste processing facilities which are not suitable for recycling or further
processing.

d. “Disposal” means the final and safe disposal of post processed residual solid

waste and inert street sweepings and silt from surface drains on land as
specified in schedule 1 to prevent contamination of ground water, surface
water, ambient air and a_ltraction of animals of birds.
The inspected place at' Rajbari in Mihijam, Distt.-Jamtara i.e. Mouza no. 45,
Khata 223 Plot no. 1865 is not a sanitary land filling site as per the definition
provided In solid waste management rules 2016 because of that site there was
dumplng of all solid wastes and not the “Residual solid waste and inert wastes”

There were no protéctive measures against pollution of ground water, surface

water (Non-permeable lining system at the base and walls of waste disposal area)
and fugitive air dust, wind blown litter, animal menace, bird menace, posts or

rodents etc,

In view of the above the inspected site Mauza No. 15, Khata no. 223, Plot no.
h

1865, Ra)bari_Mlhuam_ls referred to as durp site in this report as per the

de_'npiﬁo’.j_:p'rqg:a_ed_tgl,sw_r&rn 2016.

Description of the sites inspected b\r the team constituted by Hon'ble NGT in OA
81/2020/€2.

e Bﬁ”“dal’v wal was observed at the site [see photos 1, 2, 13 & 14) but it was not 8

2 AN N t
& ‘\w Ja%,  continuous boundary There were manv areas/piaces whereboundaw wall was no
o, ce
\ ¥, Provided or there were gaps between the wall, no gates were provided atany pla
cles,
% § \ n the h“““daw wall and it may cause for trespasslng {persons animals, vehi

ECTTERN
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etc.) (see photos 2,19). Also, at many places In the boundary wall gaps/leakage
points In the bottom portion was observed i.e. from where fluid/liquid can pass

through during rain and flow outside {see photos 8, 9, 15, 16). It should be ensured
that the boundary wall is completely sealed and there should not be any gaps

leakages through which liquid/fluid can come out from the waste dumping site.
2. Inside the boundary wall area some solid wastes were observed but over most of

the solid waste soll, earth material was put (see photos 1,2). To ensure sbout the
dumping, committee members decided to dig the said ground a few locations on
random basis 3-4 locations. However, after digging the soil, earth material, solid
waste was observed {see photos 20, 21,22). At some places insidé the boundary wall
no solid waste dumping could be observed even after cigging (see photos 23, 24). It
implies that solid waste dumping activity has been carried out in some areas
inside the boundary and not in the whole ground area.

3. There were no drains found Inside the boundary to collect the overflow/ leachate.

4, Mear the dump sites agricultural fields were observed (see photos 03, 04). Thin layer
of oil was observed in an agriculture field, and therefore water samples were (aken
from that place (latitude 24°50'49" N, longitude 26'52'1" ).

5. Water in Maithan dam was observed at some distance from the dump site, From
the annexure Il (distance of various Important places adjacent of dump site
superimpased oh Google map) it can be seen that closest point of the Maithan dam
from dump site is at a distance of 531 m,

6. High tension electric grid transmission lines were observed adjacent to the dump
site (both side) {see photos 1,2,7) but no transmission lines were observed passing
over on top of the dump site.

7. lust outside the boundary of the dump site in the eastern side there was an another
dump site where solid waste was dumped over a large area ( see photos 12,13, 18,

). There were no drains around that solid waste dump. District authorities
NAN 2 informed that solig waste of Mihijam was dumped at that site from earlier times.

Ad - N
hacent 1o this dump ste (ie. without any boundary wall} there was a slope and It




was connected to low lying area (see photo 14) agricultural fields 2nd 2 small paliah
(see photos 15].The nallah seemed to be flawing through agricultural fields may be
only in rainy season, Since there were prababilities that contaminated water from
dump site could reach to low lying areas and subsequently into the nallah [of photo
15) therefore sample of water from there was also collected.

8. There was a small artificial pond/trench like structure near the dump inside the
boundary wall (see photo 11). Since it was within 30-35 m of the solid waste
disposed place sample of water was coliected from that place,

9, Near to the dump site in Mauza 15, Khata no, 223, Plot no. 1865, Rajbari Mihijam
there were some prominent bullding observed. Some of them are:

a. Homeopathic medicine centre (see photo 26)- Approximate distance from dump
site is 208 m (see annexure If), There was a well inside the premises of
Homeopathic Medicine centre (see photos 27) and water sample from that well
was also collected. (see photo 28).

b. Missionarles of charity (see photo 31) - The building/missionary was at further
distance from Homeopathic Medicine centre {i.e. mere than 210 m from dump
site)

¢. Atemple (see photo 32)- Temple was more than 210 m from dump site

10. Water sample was also collected from an old well near the dump site [see photo
33),

11. Some cows were observed grazing grass adjacent to the dump site (see photo 35).
In the absence of any gate, incomplete boundary these cows could enter the solid
waste area, |

12. The committee members visited the place at C;m.ndjradeepé village (see photos 35)
where solid waste dump site /sanitary land filling was earller planned by distinct
authorities/Mihijam Nagar Parishac. It was informed by district authorities that local

. -\ u{ _Population of that area/village strongly objected to the solid waste dump site/
\’!.

¢ >
Fligd ,,-\.; 4"

f .r "‘ Samtaw land filling site there, District authorities informed that there may be la law

S el [
Bt \k.‘ , B A 4 é
' . ’ nd order problem if they forced solid waste dump sitein that area. Local villagers

7”1“/(
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gathered at the place when committee members were inspecting the ares (see
photo 39) and they told they will not allow any solid waste dump site in the are
(Chandradeepa Village). An artificial pond was observed adjacent to the area (see
photo 36), There was a non-operational crushing unit near (within 200-300m| of the
area (see photo 38). A state road was observed adjacent to the site (see photo 37)
13. Committee members also visited proposed solid waste dump site at Jamtara. The
place was Vaidyanathdih with thana no. 22, Khata no. 61, Khesra no.- 510, 13.61
acre (see photos40). The site was adjacent 10 2 road (see photos 41). District
authpﬂties‘_,lpqugqug that local p_eo‘_;_:le are-opposing any solid waste dump site/
sanitary landflll ‘sife.ailtréﬁét:place too. The land was ﬂai at that the place and some
trenches were observed on the sita{ seg photos 42 & 43)

Note ; Photos related to inspection as given above are provided in annexure |

1l. Polntwise observations w.r.to objectives of the committee:

A. Violation of siting ‘criterié as per Solid Waste Management Rules, 2016

;Uhsenmlons/ ﬁndings of the committee :

As can he seen in Annexure (Distance - latitude-longitude taken during site

inspection superimposed on Google map) the dump site is approx 204 m from

nearest habitatson approx 250m from nearest well, approx. 531 m from
‘ _.'Malthan dam nearést waterpnint ﬂiat taf be seen from Google map. There is
"‘:‘?’.no river wlthln mum F om dump slte However ratny season/seasonal nala

ﬂbwmg bétwaen agncultural fields flows within approx 204 m from dump site.

It ls moré than 20 km aww from Alrpon or Airbase.

?The Dlstance of ’the sen itive. locanon observed by the committee member from

3-the Dump s1te of Mlhu;im agar Parishad, located In Mouza-15, Khata No.223,

Plot No 1865 at Rajbarl meets the distance criteria of sanitary landfill mentloned

in schedule I Para {A}& serial nouvii) of Solid Waste Management Rules, 2016

o \’* : ;httthadgmtrsue/sanltaw iandﬁ!l slte of Mlhijam Nagar Parishad located in said
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Landfill allows only the non-uszble, non-recyclable, non-biodegradable

10

non-

combustible and non-reactive inert waste and pre processing rejects and

residues from waste processing facilities, But the dump site/sanitary landfill site

of Mhijam Nagar Parishad located in Rajbari dump all the municipal waste

without segregation and processing facilities,

There are many non- compliances observed with reference to Schedule | of
Solld waste Management Rules 2016, Please refer to annexure Il ig,
compliance status given in Schedule | of Solid waste Management, Rules 2016
(Criteria for site selection; Criteria for development of facilities at the sanitary
landfills; Criteria for specifications for land filling operations and closure on
completion of land filling; Criteria for pollution prevention;).

The amount of legacy waste dumped in the disputed area and the efforts taken
by the Mihijam Nagar Parishad, District-Jamtara, Jharkhand for segregation and
removal of the same as per the Solid Waste Management Rules, 2016 ;
Observations/findings of the committee : Due to non-installation of MSW plant
and without segregation of waste in the said dump site/sanitary landfill site
there was continuous dumping of municipal waste being done by Mihiam
Nagar parichad for the last few years, resulting in the formation of heaps which
can be termed as legacy waste. Based on the survey done by the committee
member, about {L=39m, B=38 m, H=0.5 m) 741 cubic meter of waste was found
Inside the boundary wall of said dump site, as well as about(l=107 m ,B=44 m,
H=0.6 m) 2824.8 cubic meter legacy waste was found cutside the boundary wall
of the salﬂ dump site. It was aiso observed during inspection that most of the
waste has been.‘,.-‘glumpad?u‘uuide' the bounda_w and the waste inside the
boundary has beenrcoverec_i with soil, :
Acéﬁrﬁ!ng, torexec.u_ﬂ".repiﬁcer of Mihijam Nagsr Parisad the department has
takeh.;iﬁjﬁatlvg'fqr compliance of Sq!id Waste Management Rules, 2016. For this
Pamey'a-"_ M‘ﬁ’iaﬂi; Waste 'M'anageméni:' LLP (concessionaire), Nagar Parishad
Mihijam Has~_be§n authorized to compl‘y.. But when the sald dump site was

inspected, it was found that the Mihijam; Nagar Parishad, has not taken any

10



permission whatsoever from Jharkhand State Pollution Contral Board f

dumping on said site. It was observed that the municipal solid waste received on
site was found being dumped in an unscientific manner and same was not being
segregated to ensure recovery of reusable and recyclable material. Also, no liner

has been put to avoid contamination of sub-surface water in long run due to

percolation of leachates.

C. The Committee shall also identify an alternate site for disposal of the solid

wastelﬁlnmedicgl_:waste which is as per the criteria given in the Solid Waste
Management Rules, 2016;
Observations/findings of the committee : The earlier planned solid waste
dump site/sanitary landfill site by district authorities/Mihijam Nagar
| V-Pal"'_ishad -ét'Qiltagh'Cﬁqndradaepa was inspected by committee member on
o7forr20m1.

The Tollnwlng facts were observed during the site inspection:-

: (i) " The above proposed dump site/sanitary landfill site was observed away

1rom the habitation as per the distance criteria of Solid Waste
-~ Management Rules,2016.

"arti[lcla! pond and district road was observed adjacent the proposed
dumplsttefsanttary Iandfll site.
% :Durlng the mspectlon of above site, the local villagers started gathering

~“at that place and they told that they would not allow any solid waste
dump slte in that place,

As perthe information reteived from dastrict authorities that local population of
that area strongly ob]ected to the solid waste dump site/sanitary landfill site

. ’_ there Aiso, dlstrld: authnrities mformed that there may be law order problem if

they fotced solid waste dump site in that area.

Corh‘mittee member also visited proposed solid waste dump site/sanitary
hndﬁil slte at Vnidyannthd{h, dlstt ‘Jamtara on 08/07/2021.

.. The foIIOng facts were obsérved dunng the site inspection :-

The.above proposed slte s also located away from the habitation 2s
per the distance tﬂterlé of Solid Waste Management Rules,2016.
The prupostd sne wambsmed near the state road.

by

11
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lt'w;is élsa informed by the district authorities/Mihijam Nagar Parishad that
atViadyanathdih there is a huge protest of local villagers against the
et ; ;proposed dump site.

(i) Sb'm‘_e_t{enqhes were observed at the proposed site,

D‘ The Cﬂi‘nmittee is a!so dlrected to assess the amount of leachate which may
have infiltrated Into the soil causing water poliution and accordingly water
samples from the nearby lake/pond can be analysed for contamination;

Ubsen_rgl‘:wnslf‘ indings of the committee :

| ’ Dunng vis:t of the area, as observed, the MSW Dumping site is not constructed
in Scientific Manner for collection of any type Leachate. Thus, the amount of
'Lebéhité flow could not be ascertained.

. s Garland dram to co!lect the Leachate/ Overflow from the dumping site, wes not
found '

. As per the r.hrectlon of Hon 'ble NGT, the water samples were collected from 5

lDCatlbns:‘{Agricultura land (near waste dumping area), Kaceha Pit (Inside the

boundary of waste dumping yard), Small stream (Eastern side of dumping),

We!!(l-lomeopath:c medical college), Old damaged wall (near dumping area))
SUrro" d‘ng-to the sazd Dumping site. The analysed result shows that Water
O.ua Ityiim
parameters (Phenohc Compound Cu, Pb, Ni Mn and Cr) and Water Quality in

ihe We!l {Homeopathic Medical College) was not confirming for fesy

the. 0|d damaged Wall lnear dumping @rea) was not confirming for few

: paramete ‘(re, tr, NI antf Ph) Surface water quality at Small stream (Eastern

4 sldeof mping) was hot :Onﬁrming for parameter Pb.

E. On accnunt of the lllegal dumping of solid waste/blomedical waste, the
Comm[ttee is also dlrected to assess the Environmental Compensation caused

o on ac.count ofﬂdeggadatlon of the environment in this case. The Environmental
,¢ | Cump

2N atlon ‘shall be calculated as per the guidelines Issued by the Central
Po!lutian tontmL Board
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Obsemﬁonslﬂndings of the committee :

Committee suggested to Impose environments! tompensation based on Methodology

given in "Report of the CPCB In-house Committee on Methodology for Assessing
Environmental Compensation and Action Plan to Utiize the Fyng® formulated |n response

to OA No. 593/2017(P8), for an Industry can be assessed using the following formulge:

EC=PlxNxRxSxLs w1}
where,

ECis Environmental Compersaton n &

Pi= Paliution Index of industrial sector
N =Number of days of violation took place

n«-Afatturm B.upees (%) for £C

| Sihmhrscaieofoparatmn
' LFumehnfactur

"I’héfabovt;fqi‘mulae Incorporate the anticipated severity of enviranmental poliution in

‘ta'fr'n"s ﬁf&l’nﬁﬁﬁon Index; dur'aflﬁa of vidlation in temms of number of (ays, scsle of

- operation I térms of mim & small/medium/large industry and location in terms of

ﬂl‘oﬂmlt\f tu largq hahnancms As. per CPCB'; thassificatlon of Industrial Sectors under Red,
073!18!. Gleen and _White Catesories the existlng lndustry can be categorieed s red

weoydlidsy, |

PI i Polluttoﬁ lndex for Red mkegnnf of industrial sectors having Index score s 60 and
dbove. intha present, nudvit ma‘y becanndered 3 60.

R "s a fachur in mpeessfur-estimating enulmnmental compensation which o5 per CPCB

gl e!lnes B tikhn ns Fts". Esﬂj

N s the number of days of violatian, in this case N may be considered as 287 days

fingh fom. sﬂlqmuururjgiml A]lpll:aﬁon 0A 81/2020/€Z on 26"
' ﬁi@:@ ﬁf ,!mhuﬁlulyiﬂﬁ] |

e

4.5 Sisalacter repmsenthng the scale of operation of the industry (small scale = 0.5, medium

- HleN 1.0 ahd !atgtscalu 1.5}, Present operatim considered 5 medium scale.

i3
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LF is the location factor depending on the population of the areaas per recent census 2011

is below 1 million, so LF may be taken as 1 following CPCB's guidelines,

S. No. Population® (million) Location Factordf (LF)
1 1o 1.25

2 | Sto<l0 15

3 10and above 2.0

*Population of the city/sown as per the latest Census of India
HLF will be 1.0 in case unit is located >10km from municipal boundary

LF is presumed as 1 for city/town having population less than one million |

Now, using formulae (1), environmental compensation is:

Environmental Compensation calculation = 60X 287X 250X1x1

= INR 43,05,000/-

The Environment Compensation may be recovered from Local District Administration,

involved in-operation of Mihijam MSW Site.

Recommendations:

+ Specifications provided in Schedule | of $olid Waste Management Rules should be
followed. Please refer to annexure Il 1.2, compliance status given In Schedule | of
Solid waste Management, Rules 2016 (Criteria for site selection; Criteria for
development of facilitios at the sanitary landfills; Criteria for specifications for land
filing oparations and closure on completion of land filling; Criterla for pollution

prevention;).

» Seepage of leachate from the fresh dumpsite should be managed a¢ per SWM rule

2016, Proper drainage and pumping of the leachate o the leachate treatment unit

must be given special attention.

should be dbhe]tak;en up.

14

Protective me;_;uiés-- against pollution of- ground water, surface water (Non-
‘permeable ining system at the base and walls of waste disposal area) and fugitive

it dust, wind blown itter, animal menace, bird menace, pasts o rodents
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Walls around the dump slte be made continuous and Gates should be provided a
proper locations, Gaps/ Ieakages in the wall should not be feft out In any portion

Sprinkling of water on rads and other aress may be actively considered to control
dust emissions.

Ensure advance demarcation and declaration of a buffer zone of no new habitation
for upto 500 meters,

The standard plan addressing the potential risks was not present in the she for any
disaster while working therelore, it Is proposed to have that at site at the earliest.
Action may be initiated for Blo:m!nlng by the Authorlty and to be completed as per
CPCB guideflries andneed ta be completed st the earliest.

The aesthetic view of the aréa should be enhanced by extensive plantation atound
the boundary,

1 tomnilites member
i

{Rajecv Ranjan) [Sa.ndeeP Roy)

Sefentlst-0, Central Pollution Control Board,
Reglonai Directorate, Kolkata,

StlentistE, Integrated aeg[amiamm.nmm Fid
Mamcc, aqu ufiridla,

~ Regio 3 . 3 ‘r"‘ﬁliv Pandoy)
:h:iku g il Office i $.0M, Jamtara,
and tate Phlfut#un f?oni:rul Boird, Dumka }harkhind onbehslf of Deputy Commissioner,

Jamtara,

4. Based on the findings noted hereinabove, the Committee has
determined the Environmental Compensation at Rs. 43,05,000/-

(Rupees Forty Three Lakhs Five Thousand only).

}‘b&Unter-afﬁdavit dated 07.09.2021 has been filed on behalf
‘f“ \‘

@gzondent No.6, Deputy Commissioner, Jamtara, wherein it
/ﬁhat as per Solid Waste Management Rules, 2016 for

15
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purposes of carrying out disposal of solid waste, the Deputy
Commissioner, Jamtara, selected a site being Plot No. 1865 which
is ‘Patit’ land Mouza-Mihijam vide his letter dated 27.11.2020 and
the said plot was transferred to the Jamtara Municipal Corporation.
It is also stated that as per information received from the Circle
Officer, Jamtara, a huge amount has already been spent on the
construction of the dumping of solid waste site, Plot No. 1865 of
Mouza-Mihijam. It is stated that the constructing agency is Pathey
Mihijam Waste Management L.L.P, New Delhi and it has been
instructed to proceed with the scheme as per Solid Waste
Management Rules, 2016 and to report regular compliance. It is
stated that the said scheme at the solid waste disposal site of Plot
No. 1865 of Mouza-Mihijam is still in a primary and premature
state. It is further stated that several meetings were held with all
the stakeholders who were present in the meeting and who have
given their written consent and only thereafter the said Patit land at
Rajbari Mohulla has been allotted to the Jamtara Municipal
Corporation. It is stated that this site is at a considerable distance
away from residential area. The said Respondent has denied the
claim of the Applicant that the residential area is within 50 meters
of the site in question and it is stated that, in fact, the residential

area is more than 500 meters away from the scheme.

As regards the imposition of Environmental Compensation of

A .
“..-,_43,05,000 /- (Rupees Forty Three Lakhs Five Thousand only) is

A o= \

& 1= | 5 . .
~“coricerned, it is stated by the Deputy Commissioner, Jamtara, that

4l

AEAN ~ the same is not correct.
S 16
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6.  Another affidavit dated 05.10.2021 has been filed on behalf of
the Respondent No.6, Deputy Commissioner, Jamtara, in which it
is stated that cost of Rs. 25,000/- (Rupees Twenty Five Thousand
only) imposed upon him has been deposited by him through
Demand Draft No. 368503 dated 04.10.2021 drawn on the State
Bank of India in favour of the Registrar, National Green Tribunal,

New Delhi.

7. The Deputy Commissioner, Jamtara, Respondent No.6, has
filed another affidavit on 06.12.2021 bringing on record his reply to
the findings of the Committee constituted by the Tribunal, which

reads as under:- (page 142 to 174)

| NGT Committee Report N Replé to the NGT Committee
} Report
1. Boundary wall' was OEWEKrV-ed at| 1. The approval of Solid
the site (see photos 1, 2, 13 & 14) but | waste Management  (SWM] '

It was not a continuous boundary. ' scheme of Mihijam was given by |
There were many areas/place§ WETe |1 Development st
boundary wall was ot provided ot . o

there were gaps between the wall, no |

gates were provided at any place in the | |

boundary wall and it may cause for fhe said Letter is annexed as|
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etc.) {see photos 2,19). Also, at many
places in the boundary g
gaps/leakage points in the botiom
portion was observed i.e. from where
fluid/liquid can pass through during
rain and flow outside (see photos 8,9,
15, 16). It should be ensured that the
boundary wall is completely sealed and
there should not be any gaps, leakages
through which liquid/fluid can come |
out from the waste dumping site.

trespassing (persons, animals, vehicles | Annexure-A3.

4 Earlier the site for this |
scheme  was  selected  at |
Chandradeepa and Sabdiha village
in the year 2017-18. Due to protest

of the villagers and local
inhabitants of Chandradeepa and
Sabdiha  village it became

necessary to find alternative site
and the present site of Rajbari was
found suitable in reference to Solid |
Waste Management Rules, 2016.
During this process it was noticed

that some persons wanted to |
illegally capture the said land of |
Rajbari. A Jamabandi Case was
started by Circle Officer, Jamtara
on 10.04.2019 and after hearing,

S.0.M., Jamtara passed an order

and confirmed the order passed by
Circle Officer, Jamtara regarding
the illegal Jamabandi which was |
created in the name of C.P. Singh |

on 04.11.2016.

The said Letter is annexed as
Annexure-A4,

3. During the selection of the |
present site the consent of the
respective stake holders were
taken after meeting with the

and

18
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représéatéfives. _ ﬁearly twelve
meetings were held and after the
consent of the villagers and
implementing the due process the

Deputy Commissioner, Jamtara to

' The said Letter is annexed as

'Urban Development and Housing
Department by letter-  No.-
1012/Revenue, dated- 27.11.2020.

Annexure-AS,

3 Since the site was changed
from Chandradeepa-Sabdiha to
Rajbari Mihijam it was necessary to
rectify the Detailed Project Report
(DPR). The DPR was prepared and
vetted by Regional Centre for !
Urban and Environmental Studies{
(RCUES), the Project Management
Consultant (PMC), Lucknow and '
after the due process the technical
approval of DPR was given by the
Chief Engineer Urban
Development  and  Housing
Department (UDHD), Ranchi on
dated- 10.08.2021.

The said letter is annexed as
Annexure-Ab.

land was transferred by the

5. in the meantime, some |
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anti-social  elements tried  to
encroach upon the land and were
also successful in entering into
some part of this land which was
observed by the Committee also.
Therefore, it was necessary to take
possession of the land as soon as
possible for the benefit of this
project. And in order to secure the
said plot of land, the construction
work of boundary wall had been
started as per the decision of the
Municipal Council Board in the
month of April, 2021,

The said Letier No.-397 Dated
07.05.2021 is annexed  as

- Annexure-A7.

6. The Executive Officer,
Mihijam Nagar Parishad has
reported through his Letter No.-
835 dated-25.09.2021 that a

substantial portion of the work of |

the boundary wall is now
completed and  after  the
completion of the boundary wall
the main gate will be installed. This
will eliminate the possibility of any
gap, leakage and entrance of
animals etc.

The said Letter No. - 835 Dated -
25.09.2021 is annexed  a&s
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2. Inside the boundary wall area |

some solid wastes were observed but
over most of the solid waste soil, earth
material was put {see photos 1,2). To
ensure about the dumping, committee
decided to dig the said ground on
random basis 2-3 locations. However,
after digging the soil, earth material,
solid waste was observed (see photos
20, 21,22), At some places inside the
boundary wall no solid waste dumping
could be observed even after digging
(see photos 23, 24). It implies that

| overflow/ leachate,

solid waste dumping activity has been
carried out In some areas inside the
boundary and not in the whole ground
area‘, Dumping activity has been
camed out in some areas inside the

;:’:a"d“"‘l and not in the whole ground

e e .

Annexure-A8.

7. Some stray incidents of |
causing damage to boundary wall

have been noticed and it is

suspected that it is the handiwork
of the antisocial elements who are

attempling to encroach upon the
vacant plot.

Previously, the said site and the
peripheral areas were low lying
areas, and after the formation of
Nagar Panchayat, solid waste was
dumped separately in small
quantities at different places as
well as the peripheral area of this
site but after the site selection and |
consent of the villagers, the
Municipal Council has taken a
decision to dump the solid waste in
the said site. Since, apart from the
said site, there is no such land
available in the vicinity for
dumping any garbage. In the DPR
this site is described as Integrated
Municipal Solid Waste Processing
Facility and Engineered Sanitary
Landfill Facility and as such partial
part of this site is being used for
the dumping solid wastes.

o
3. There werg

o no drains found

Iy to collect the

kS

As stated in third paragraph the
DPR was approved only on
10.08.2021 and the work of
boundary wall was started prior to

this date only to take possession of

that land. Therefore, the drain/ |

21
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' be completed within six months,

22

construction work of drains, v;és
not found/started during the wisit
of the Committee constituted by
the Hon'ble Tribunal, As reported

' by the Executive Officer, Mihijam

Nagar Parishad the drain work is to |

The said Letter No. 32§ Dated wy At
is annexed as Annexure-AS.

4. Near the dump sites agricultural

fields were observed (see photos 03,
04). Thin layer of oil was observed in
an agriculture field, and therefore
water samples were taken from that
place (latitude 24°50'49" N, longitude
26°52'1" E)

|
|

Therefore, thin layer of ol

'has developed from agricultural

The Committee has reported that
the dump site has not been
commissioned. It is proven that
leachate does not form oil-film
unless it contains specific oily
material along with solid waste,

observed/found there looks like

activity. |

5, Water in Maithan dam was
observed at some distance from the
dump site. From the annexure |l

o Japof th tOP 0P of the dump site,

(distance of various important
adjacent of dump site superimposed
on Google map) it can be seen that
closest point of the Maithan dam from |
P’-“%eisat a distance of 531m.

No Commeht.

6. Migh tension electric grid
transmission fines were observed
adjacent to the dump site (both side)
(see photos 1,2 ,7) but no transmission
ines were observed passing over on

No Comment.

Just outside the boundary of the
d“mD site in the eastern side there

285 an another dump site where solid

b ‘ _'-_.L.._"\ ; W 1
N L 2

The land referred to in this fand is a
private land. It appears that this




length  107m andwidth 44m and
depth0.5m dimension.) see photos 12,
13, 18, 25). There were no drains
around that solid waste dump. District
authorities informed that solid waste
of Mihijam was dumped at that site
from earlier times. Approximately
5372 m* (length x breadth x depth)
volume of solid waste was observed on
that dump site.

Adjacent to this dump site (i.e. without
any boundary wall) there was a slope
and it was connected to low lying area
(see photo 14) agricultural fields and a
small nallah {see photos 15).The nallah
seemed to be flowing through
agricultural fields may be only in rainy
season. Since there were probabilities
that contaminated water from dump

subsequently into the nallah {of photo
15) therefore sample of water from
there was also collected.

waste was dumped over a large area |

site could reach to low lying areas and

land is lying vacant and waste
been dumped in small quantities

used to be dumped on different

the subject dumping site becomes
operational, any dumping at the
adjacent site will be stopped and
actively prevented.

The site will be used for salid waste
dumping. Once construction of the
boundary wall is complete, there
will be remote possibility of any
seepage from the dump site to the
adjoining areas and all precaution
will be taken to avoid any seepage.

—

8. There was a small artificial
pond/trench like structure near the
dump inside the boundary wall (see
photo 11), Since it was within 30-35 m
of the solid waste disposed place
sample of water was collected from
that place.

As stated 'i'rifprét;i_&ﬁs,— paragraph,
the DPR was
10.08.2021. The Pit which was

paragraph is not an artificial pond
but it is the foundation work of
weighbridge which Is integral part
for the Solld Waste Management
The Executive Officer
Parishad  has

Project.
Mihijam  Nagar

835 Dated-25.09.2021 that the

23

by local population for many years |

g i

places from last many years. Once

approved on |

reported by the committee in this |

reported through his Letter No..

e e—— . e
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T
weighbridge  work il b

el

completed in next two months. f

The said Letter NQ.@_" Dated —‘J_!‘Fﬁl 2
! is annexed as Annexure-A10.

-

9. Near to the dump site in Mauzs |
IStbKlf;iata_ihrfD. 223;: Plot no. 1865, | Management Rules, 2016 Page No.
hajert M ’j,an:' there were some 20, Para-A (sub-para-vii of the
prominent building observed. Some of iteria for site selecti he land |
I Criteria for site selection), the lan

a.  Homeopathic medicine centre ifiil site should be 100 meters from ‘
|

According to the Solid Waste

(see photo 26)- Approximate distance ‘ the river, 200 meters from the
from dump site is 204 (see annexure | pond, highways, housing sites,
). There was a well inside the |public parks and the land fill site |
premises of Homeopathic Medicine | should he 200 meters from the |
centre (see photos 27) and water wells and 20 kilometers from the |
sample from that well was also , . |
airport. The site selection was |
collected. (see photo 28). . :
b.  Missionaries of charity (see done following the said rules. |
photo 31) ~ The building/missionary
was at further distance from
Homeopathic Medicine Centre(i.e.
more than 210m from dump site)
€. A temple (see photo 32) -
Temple was more than 210m from
dump site.

10.  Water sample was also collected | No Comment
from an old well near the dump site
(see photo 33),

11 Some cows were observed|As already stated earlier, the
"*La_réfling Brass adjacent to the dump site | construction  wark  for  the
3 “\fl_ﬁ‘?e photo 35). In the absence of any
pate, incomplete boundary these cows

o' | could enter the solid waste area.

boundary wall was started by the |
Patheya Mihijam Waste
Management LLP, Concessionai‘ni J

24
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A in the menth oprﬁ!,ﬁiﬂ—Zl and |

(6] el W |
g - THIBNES Y Y ; . :
Wiy d substantial portion of the work of |
N i
%Z:_QT“ this boundary wall was completed.
| As directed by the Committee the
' Concessionaire/Agency has

deputed guards in this site.

12, The committee members visited * No Comment, ;
the place at Chandradeepa village (see
photos 39) where solid waste dump
site /sanitary land filling was earlier
planned by distance
authorities/Mihijam Nagar Parishad. It
was informed by district authorities
that local population of that
area/village strongly objected to the
solid waste dump site/ Sanitary land
filing site there. District authorities
informed that there may be law and
order problem if they forced solid
waste dump site in that area. Local |
villagers gathered at the place when |
committee members were inspecting
the area (see photo 39) and they told
they will not allow any solid waste
dump site in the area (Chandradeepa
Village). An artificial pond was
observed adjacent to the area (see
photo 36), There was a non-
operational crushing unit near (within
200-300m) of the area (see photo 38), | |
A state road was observed adjacent to |
the site (see photo 37). |

p ;;l'nj_;_ . Committee  members also No Comment, ]
. |Visited proposed solid waste dump site

\-"f'-".’-i-.“*. 3t lamtara.  The place  was

\ < | Vaidyanathdih_with thana no. 22,
T 25
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place and some

ﬂ

Khata no. 61, Khesra no.- 510, 13,61
acre (see photosd0). The site was
adjacent 1o a road (see photos 41),
District authorities informed that local
people are opposing any solid waste
dump site/ sanitary land fill site at that
place too. The land was flat at that the |

trenches
observed on the site{ see photos 42 &

were

¢) The tabulated point wise reply of observations made by committee

with respect to the provisions mentioned in SCHEDULE I, [see rule

15 (w), (2}, 16 (1) (b) {e), 16 (4}], Specifications for Sanitary Landfills
of SWM Rule, 2016 are tabulated below:

Isi.

(A) Criteria for site selection: -

et

B T S

CONDITIONS | STATUSASON | REM REPLY |
No. 07.07.2021 ARKS

—fi)_ The department | Dump site has been _ _
| I Solid Waste
in the | provided at Rajbari ‘Management  (SWM) |
businessallocation | but setting up of scheme of  Mihijam
Nagar Parishad was
of land | solid waste sanctioned in 2016 by
assignment  shall | processingand the Urban]

. Development

provide suitable | treatment facilities | Department through'
site for setting up | have not Resalution No'i
‘ 4796/26.08,2016 after
of the solid waste | beeninitiated,  On lots of discussion with |
- processing  and notification-District all stake holders, that
ot AN ! particular land  has |
~ treatmentfacilities | Admin may been allotted fori

setting up an

26




sites.

and notify such | com

ment.

Integrated Solid Waste |
Processing and
Disposal Facility by the
District  Authority in
2020. District autharity
has handed over the

land to Mihijam Nagar |
Parishad Vide Letter
No. - 1012/Revenue,
dt. - 27.11.2020 to

setup  solid  waste
processing and
treatment  facilities.

Technical Approval of
DPR related to said
scheme has been given
by Department an
10.08.2021.

This scheme comprises
Door to Door

Collection,  Transfer,
Transportation,
Developing and |
operating an |

Integrated  Municipal
Solid Waste Processing

Facility and Engineered
Sanitary Landfill
Facility.

The Departmental
Sankalp is attached as
Annexure-All;

The Sanction letter of
District authorities is
attached as Annexure-
Al2.
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The
landfill site shall

be

sanitary

planned,
designed  and
developed  with
properdocumenta
tion of
construction plan
as well as a
closureplanina

phased manner.
In case a new
landfill facility Is
being established
an

landfill

adjoining
existing
site, the closure
plan of existing
landfill  should
form a part of the
proposal of such

new landfill.

solid waste
dumpsite near the
prepared dump site
at Rajbari but no
closure plan of that

adjoining dump site |

is made. No proper

There is an existing |

Not |

com

plied

|
documentation  of 5

construction plan as ‘

closure |

H

planning done. ‘
|

well  as

|
|
|

28

[The said SchEMme fs not
only dumping site,but
also a3 waste to
compost unit and a
sanitary landfill site for
disposal  of  post
processing  residual
inert material. The
department has
approved the DPR for
the said scheme which
| consist of -

| Development
‘grading plan (phasing
of landfill  facility)
showing sequence of
cell development over
time, including the
' necessary earthwork to
accomplish the same.

Estimating
preparing  drainage
plans for the leachate

‘and surface runoffs as |

a part of site
development measures
that minimize leachate
generation.

Design of leachate
collection and
conveyance  system,

together with method
for determining
effectiveness of the
system so as to ensure

of

and |

|
|

f
|

that the landfill will be

28
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| Design of bottom liner

functioning properly.

' Designing system for
disposal of leachate
and surface runoffs,
including likely drop
inlets, piping, holding |
tanks and connection
to the inlet/sumps of
physical - chemical
treatment system
within - main facility
area.

system. |
Recommending

suitable construction
techniques and |
materials.

Develaping waste
placement and
handling plan.

| Designing suitable
cover  system to
minimize infiltration of
surface  runoff  and
check sub-surface
contamination.,

Estimation of landfill
gas generation and
detail plan for

extraction and
utilisation of Jandfill |
gas. Ll

29
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| f Designing  monitoring
I | - well system,
|

| Design of closure, post f
| | closure  plan  and |
| landscaping plan. J

This DPR was duly |
lvetted by  RCUES, |
ﬁLucknow and  was
‘approved by UDHD
| Ranchi. The work for
| preparation of DPR for
 Bio-remediation  and
fBio-mining of legacy
‘waste is  already
initiated. DPR will be
ready within 01 month
and the process of Bio-
|remediation will  be
completed within 06
months,

The work order to
concessionaire is |
lissued  on  dated
102.12.2020 by Nagar

. Parishad, Mihijam and
5 is attached as
Annexure-A13.

Adjacent site issue has

already been
addressed in paragraph |
7-above. ]
The “landfill sites | There is no waste |  |As stated in last|

paragraph, it is also’

30



to make use of | nearthe Rajbari
nearby  wastes | dump site.
processing

facilities.

- Otherwise, wastes
[ processing facility
‘ shall be planned
as an
integral part of

the landfill site.

e g— e —— e e "J‘ L '
shall be selected | processing facilit\;*l-?ﬁmt. p>

\}

%edful to  mention
that for the said
scheme which consists
of waste processing
facility in the said site,

procedure of
| Tendering have already
selected

Concessionaire for
setting up Integrated

and Disposal Facility.

The NIT and LOI to
concessionaire are
collectively attached as
Annexure-Al4,

(iv) | Landfill sites shall

be set up as per

the guidelines of
the Ministry of
Housing and
Urban  Affiars,

Government  of

India and Central

Pollution Control
Board.

I

Proposed Landfill sites
is designed as per the
guidelines of  the
Ministty of  Urban
Development,

Government of India,
CPHEEO Manual &

EPA,and Central
Pollution Control
Board.

Page Number 109 to|
134 of Volume -1 of
approved DPR may be
referred.

Copy of DPR is |
attached as Annexure-

Mihijam Nagar |
Parishad through due |

Solid Waste Processing |

ALS.
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The existing
landfill sites

whichare in use

for more than five
years shall be
improved in
accordance
withthe
specifications

given in this

Schedule.

Not applicable,

(vi

The landfill site
shall be large
enough to last for
at least 20-25
years and shall
develop

‘landfillcells’ in a

phased manner to

avoid water
logging and
misuse

The site inspegtéd

at Rajbari s al

dumpsite and not a
landiill site.
Landfillcellswere

not provided in the

site.

Not
com

plied

During the visit of the
Committee, the OPR

approval. It was
communicated to the

was in process of |

' Committee by the
Executive Officer by |
Letter No. = 553/MNP, |
Dated - 19.06.2021.
The proposed Sanitary
Landfill Site (SLF) is |
designed to |
accommodate  post
processing  residual
inert for 16 years.

i
Page 115 of approved
DPR may be referred.

The landfill site

\shall  be 100

As can be seen in
Annexure (Distance

—latitude-

As observed by the

Committee  Members,

i
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meter away from |
| river, 200 meter |
from a pond, 200
meter from.
Highways,Habitati |
ons, Public Parks
and water supply
wells and 20 km
away from
Airports or
Airbase. However
in a special case,
landfill site may
be set up within a
distance of 10 and
20 km away from
the
Airport/Airbase
after obtaining no
objection
certificate  from
the civil aviation
authority/  Air
force as the case
may be. The
Landfill site shall

, neanesthabitauan
‘approx 250m from

) | nﬂ-’\/

Ionmtudetaken

i superimposed  on |

| Google map) during l

inspection the l
dump site is approx |
| 204 m  from

nearestwell, approx.
531 m from
Maithandamnearest
water point that can
beseenfromGoogle
map.

There is no
riverwithin100m
fram dump site.
Howeverarainyseas
on/seasonalnala
flowing
betweenagricultural
fields flows within
approx. 204m from
dump site. |
It is more than 20
km away from
Airportor Airbase.

| selected for setting up

lan Integrated  Solid

%\alllhijam Nagar |

Panshad that the site

Waste Processing and
Disposal Facility fulfil
the site  selection
criteria as mentioned

in SWM Rule, 2016.

——
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not be permitted
within the flood
plains as recorded
for the last 100
years, zone of
coastal

regulation,wetlan
sensitive

areas,

eco-fragile areas..

d, Critical habitat

(vi

i)

The
landfill

sites  for
and
processing  and
disposal of solid
waste shall be
incorporated  in
the Town
Planning
Department’s

land-use plans.

Town planning

departments  land
use
plan  was not
available to
committee

members. It is not

known

dumpsite is |

incorporated in land

use plans.

whether |

| Previously, the

population of Nagar
Parishad Mihijam was
below 15 thousand and
there were 03 Wards
only.

Due to |

| Urbanization, in the

‘year 2014 it was
‘elevated as  Nagar
Parishad consisting of
20 wards and a
population of nearly
40463. The adjoining
fand with the said site
are generally non-
transferable as per
Santhal Parganas
Tenancy Act and there
is very rare chances of
erection  of  any

land. The Solid Waste
Management Scheme

buildings in adjoining |

[Site_is_selected with |
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Authority and s
\notified  for this
purpose only vide
Letter No. -
1012/Revenue, Dated
- 27/11/2020. By the
Notification No. 6562,
Ranchi/Dated

20/10/2017 the Master
Plan of Mihijam Nagar
Parishad has been
notified by UDHD,
Ranchi and 05 acre
Land in Chandradipa

“due approval of District |

Village which is 07 KM |
away from ULB has
been mentioned in
Page No. 66 of the
Master Plan for the
SWM Scheme at that
time. But now land has
been allocated in |
Rajbari. So, Executive
Officer, Nagar Parishad
Mihijam vide Letter
No. - 849/MNP, Dated-
29/09/2021 has
requested UDHD,
Ranchi to do necessary
amendment on Page
No. 66 of Master Plan
of Nagar Parishad
Mihijam with current
land details as handed

over by DC, Jamtara for
SWM Scheme.
regarding Land-use

plan. -

35



\
Ny Y \"7, |
T T

_,..“

e __%,:%‘i: . —

{ix)

gt

| and

n"ui

A buffer zone of
no development
shall

bemaintained
around solid
waste processing
disposal
facility, exceeding
five Tonnes per
dayof
capacity. This will
be  maintained
within the total
area of the solid

waste processing

and disposal
facility. The buffer
0ne shall

beprescribed on
case to case basis
by the local body

- consultation

0 ‘ﬁ_‘—%-—

Lﬂhﬁ ‘concerned

Thereis no
consuitation  with
JSPCB in relationto 1
maintaining  any
buffer wone

installed |

o —

Just outside the
Rajbari dump site
thereisananother
solid waste dump
site.

arounddump site.

Letter for handing over
| of land is attached as
Annexure-Al6.

Not I'P-mposed Solid Waste

plied

i Processing
com

- Committee.

and

|
|

- . |
 Disposal Facility have |

Green Buffer all around
the periphery of site. A
green barrier with
three layer of

The Llayout Plan of

proposed facility s
shown in the page no.
of the Volume Il of
DPR.

The adjacent site issue
nas been addressed in
paragraph 7 above.

As stated in earlier
paragraph during the
visit of the committee,

Scheme was in process
of approval which was
communicated to the
After
approval of DPR, Nagar
Parishad Mihijam has
given direction 1o the
Concessionaire to take
EC and CTE from the
concerned office and
authority by Letter No.

plantation is proposed. |

the DPR for the said |

36
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6/ 716/MNP,  Dated- |
04.09.2021 and earlier
with Lletler No. -/
257/MNP,  Dated- |
| 18.03.2020.

“[state  Pollution |

Control Board.

The  Lletter  No.
 776/MNP, Dated-
04,09.2021 and earlier |
| with letter No. -
257/MNP, Dated-
18.03.2020 are
annexed hereto and
collectively marked as
! J Annexure-Al7,

i

s

() | The biomedical No bio medical waste |

waste shall be i is to be dumped at this

disposed of in site but all care will be |

accordance with taken and extant Rules

complied with.

the Bio-medical
WasteManageme
nt Rules, 2016, as |
amended  from
time to time . The
hazardous waste
shall be managed

in  accordance

_ | with the

/ ‘;"/\" ! *-\_l:la‘lardous and
e / 4 PR L .\;',' Y l, ¥
I 0 R r
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—(inanagement and |
Transboundary
Movement)Rules, |
2016, as amended
from time to time. |
The E waste shall |
be managed in
accordance
withthe e-Waste
(Management)
Rules, 2016 as
from

amended

time to time,

__ |and

TeniEbfary
storage facility for
solid waste shall
be established in

each landfill site !

to accommodatei
: |
the waste in case

of non- operation

of
wasteprocessing

during

%;tﬁirgencv or

3 Icalamities |

~

There is  no
provision of waste
processingin  the
Rajbari solid waste

dump site.

-——

Apprwed DPR  has

provision of waste
receiving platiorm and |
windrows that can |
accommodate  waste |
for 35 to 40 days. |

The Volume-I Page No.
101, 102, 106 of the
DPRmay be referred.

e —————
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(8) Criteria for development of facilities a. the sanitary landfills. -

—
Ir

i

|
|
l
|

[ ———

0. | CONDITIONS |

Landfill site shall |
be fenced or
hedged  and
provided w1th1
proper gate to |
maonitor in
coming vehicles,
lo prevent entry
of unauthorized
persons  and
stray animals

STATUS AS ON ' REMARKS

07.07.2021
There is g
discontinuous
boundary  wall
around the
dump site at
Rajbari. No gate |
was  provided
and  anybody,
any animal can |
enter the dump
site.

approach
and / internal
roads shall be
concreted  or |
paved so as to
avaid

generation  of

" mwement

\dust  particles
| due to vehicular
Movement and
shall  pe 50
de:‘:igned to
ensure free
of
and

Approéch

and
finternal  road
are
neither
concreted

paved.

nor

P

' complied

e e .

| completed. There is a
provision of Rs, 45.61 |

REPLY
Propo;ed—
Waste  Processing
and Landfill Facility is
'under  construction
land the approved
|DPR have provision
| of continuous
| boundary wall,
' Substantial
of work related to
boundary has
already been

portion |

N

~ Solid |

lacs. |

I
DPR Vol - Il Page No.

1 may be referred

Not
complied

———

There is a provision
of Rs. 22.17 lacs for
internal road, The
approach road will
be taken up by the
15t Finance
Commission  Fund
and the proposal has
been sent to the
department and the
same  will  be
completed within six
months,

DPR Vol- il Page No. |

' 1 may be referred.

39
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machinery. The said Letter is

attached as
Annexure -A18

L — e . e o

M. |The landfill site |There is no Not  |Proposed  Soid
shall have waste | office facility at | complied |Waste  Processing

Inspection dump "and Landfil Facility is |
facility to|site nor any under construction
monitor  waste | shelter for and the approved
brought in for | keeping | DPR have provision
land filling office ! machinery  or Eof waste inspection
facility for | pollution facility to monitor
recordkeeping | monitoring waste brought in at
and shelter for:equipment. Landfill Facility.
keeping i ;
equipment and DPR Vol. - |, Page-
machinery 112 may be referred.
Including
pollution
monitoring
equipment, The
operator of the
facility  shall
maintain record ;
of waste 1
received, 2
processed and |
disposed. 1 R
V. | Provisions like | Weighbridge | Not T The work related to
weigh bridge to | was not | complied | weigh bridge has
measure provided at been started and it
quantity  of | the dump site so was in progress. This
vl |waste  brought | measurement of s reported by
P> ,_.,‘\i\ at landfill site, | quantity of EDmmi.ttEE in
;‘ , m"’%f’%t S \ “,ﬂl’e protection | waste  brought Committee report 0‘“§
.'_~_-=,k @V ¢+ Le__{equipment and | cannot be done. | page no. 03 of 05 as |
| 2Tl ¥, Vil hemdl
“"ce:i:‘.'- a
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1 other

ﬂ as may
required  shall
be provided.

facilities |
be !

Utilities such as
drinking  water

Utilities such as
drinking water

Not
complied

complied

| 1 may be referred, |

| Proposed

[there was a small |
artificial pond/trench
like structure near
the dump inside the
boundary wall, ;

Page No. - 80, 112,
106 of the DPR Vol. - |

Proposed Solid |
Waste  Processing
and Landfill Facility is
under  construction

‘and the approved
'DPR have provisionl
of utilities such as
drinking water andl
| sanitary facilities.

DPR Vol-Il Page No.-
112 may be referred,

Solid |
Waste  Processing |
and Landfill Facility is
under construction
and the approved
DPR have provision

Safety  provisions
including health

| inspections of
workers.

DPR Vol. - | Page No.-
112 may be referred.

41

and  sanitary [and  sanitary
facilities facilities
(preferably (preferably
washing/bathing | washing/bathing
facilities for | facilities for
. workers)  and | workers) have
| lighting not been
arrangements | provided
l‘ for easy landfill
operations
during  night
hours shall be
| |provided i
(VI ! safety No information | Not
‘ provisions labout  health
; including health | inspection  of
inspections  of | workers at
workers at | dump
landfill  sites | site made
shall be carried | available to
out made. committee
z : members,
|
|
P \i!t
XL N, N |
't i AT 5 b
SR
NG
Xy e
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) —— e N M A
m ﬁ?ovisims for  No provision for | NG x‘j‘l;lg_}g’ﬂppmveﬂ DPR has |
iparking, | cleaning, -complied | provision fori
cleaning, !washing of | | cleaning, washing of
\ washing of | transport transport vehicles,
transport vehicles
vehicles carrying | carrying  solid DPR Vol - | and|
' solid waste shall | waste has been | Volume - II, Page No. |
\ be  provided. | provided at the | - 01 may be referred.
. The wastewater | dump site. !
50
generated shall
be treated to
meet the
prescribed
R ... ... 0 P DU SRS ——

(C) Criteria for specifications for land filling operations and closure on

completion of land filling:

REPLY ]

|SLNO. [CONDITIONS ~ |STATUS AS ON ‘REMARKS
é 07.07.2021 | s
40 Waste for land |[No  heavy | Not | There is no need of
filling shall be | compactors Icomplied. | heavy compactors in
compacted  in | could bet 'this plan although.
thin layers using | observed at the ! Operation
heavy dump site for proposed in DPR s
1 compactors to | solid waste well as in Concession
f achieve compaction Agreement has the
i high density of provision
the compacting  Landfill
| waste. In high waste.
rainfall  areas
where  heawy DPR Vol. -IPage No-
compactors 112 may be referred.
cannot
be used,

_| alternative
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f

— " Tmeasures 1 i
shall be
adopted.
|
|
B 1 | |
W [Tl the time|At the Rajbari Not  |Provision of daily
waste dump site | complied. | cover is already there
processing soil/earth in DPR and is also
facilities  for | material  was being carried out
composting  or | observed although the dump
recycling  or|covering  the site is yet to be
energy recovery | solid waste. commissioned
are However it was | ;
set up, the|unknown that | DPR Vol. - Page No. -
waste shall be | such covering by 112 may be referred,
sent to | soil, inert debris
the  sanitary |etc. is done at
landfill. The | the end of each i
landfill cell shall | working day. | |
be covered at 1 {
the end of each |
working  day |
with minimum |
10 ¢m of soil,
inert debris or
construction
| material 7 TES SN Er— —
1. Prior "to the [ntermediate | Not ~ TProvision is made for
gﬂﬁm{r}hﬂigg%ment cover of 40-65|complied. | intermediate  cover
season, an |cm thickness of and same will be duly
mcotve‘;p‘\%t;iagg.ﬁs soil  was n?t carried out beforie
tm thickness of | placed on solid dump  site 18
0l shall be |waste  dump | commissioned, There
, a:f!?;ljl on “}Rﬁ site,  though is also Provision fqr
A proper inspection was drainage in DPR and it
\ A E?;tg'?:é:tmn ar;g done  during | will be con}plet_ed
, \;1-“5:-;: event monsoon.  No within six month with
’* =y é'ﬁi_tl'iﬁon drainage  was a cost of Rs. 7.46
?"':;;3 ) L--EF.TE_ constructed lLﬂkhS as allocated. |
o —
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‘monsoon,

profer drainag
shall e
constructed to
divert  run-off
away from the

active cell of
the landfill,
‘After

| completion  of
' landfill, a

i final cover shall

be designed to

minimize
infiltration and
erosion.  The
final cover shall
meet the
following
specifications,
namely:--

(@) The final
cover shall have
a

barrier soil layer
comprising  of
60 em of clay or
amended  soll
with
permeability
coefficient less
than 1 x 10-7
cm/sec.

(b} On top of the
barrier soil
layer, there shall

S |be 3 drainage
-+ | layer of 15 ¢m,

Al _,_L{QOn top of the

site,

1 Not applicable
now.

l

|
|

-

u\m‘
inside the dumpi Q 0 1 n\‘U
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T
DPR Vol

— —

~lIPage No. -
01 may be referred,

No Comfnent.

|
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R

‘a“rai‘r;age layer,
there shall be a
vegetative layer
of 45 ¢m to
support natural
plant  growth
and to minimize
erosion.

——\pgmry

(D) Criteria for pollution prevention.-In order to prevent pollution from landfill
operations, the following provisions shall be made, namely:-

SL.NO.

CONDITIONS

\
# .Qfﬁitﬁn&
VA

poliution
[ Water and also for
Mding flooding and

STATUS S
0707.2021

ON

The storm water drain
shall be designed and
constructed in such a
way that the surface
runoff water is diverted
from the land filling site
and leachates from solid
waste locations do not
get mixed with the
suface runoff water,
Provisions for diversion
of storm water discharge
drains shall be made to
minimise leachate
Beneration and prevent
of surface

Udstion of  marshy

No storm water
drain constructed at
the dump site. |

REMARKS | REPLY |

-Not |

complied.

Thete s &

water drain in DPR

‘I

(

provision of storm l
it will be'

and

- completed  within ’

six month and a ;
cost of Rs 7.46|
Lakhs is allocated. {

| DPR Vol. Page'
‘No.- 01 may be|
referred. l
|

|

|

|

—
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C‘$’

- on- permeable

¢y or amended soi

aa " ﬂ ehottom of landfils.

‘walls of waste disposal  base and walls of |

area.  For

waste poCessing
jkml}tw& of mixed waste
lor  waste  having |

| contamination of |
harardous  materials |
such  as  aerosols, |
bleaches, polishes, |

batteries,  waste ml,,
lpalnt products andI
| pesticides) shall have
liner of composite barrier '
lof 15 mm thick high|
\density  polyethylene |
[HDPE) geo-membrane or
' geo-synthetic ‘
lners, or equivalent, |
overlying 90 cm of soil |
(clay or amended soil]
having  permeabllity
coefficient not preater
| than 1 % 10-7 em/sec. The
highest level of water
table shall be at least two
| meter below the base of

barier layer provided at

IandhL waste disposal area
|receving  residues  of | not provided.

Immg | Nor perrmeab!e“'**=“$Tot
(gystem at the base ang | hming system at the |

| Prcposed Sol:d_l

complied.  Waste Processtng'

— —— — ——

- and Landfl Facifty | |
s under |

icc:n'.struuion and
the approved DPR | |
‘has provision of
Iputtmg non- |
' permeable Iiningf
| system at the base |
and walls of waste
! disposal area.

fDPR Vo. - IPage
No.. 120 may be
teferred,
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|

{

%
l
'1

hear.hates including its
icollectiun and treatment
]shaﬂ be made.
\The treated leachate
shall be recycled or
|utilized 85 permilted,

otherwise  shall  be
released  into  the
sewerage  line,  after

meeting the standards
specified in Schedule- 1.,
In no case, leachate shall
be released into open
environment,

e T - - o 3 w“\\OF
Provisions for | No provisions F(ﬁ:
' management of | management  of

leachate ~(including

s collection and '

treatment) made,

Atrangement shall be
made to |

from

\landfill area entering any
drain,

stream, river, lake or
pond, In
case of mixing of runoff
water

with leachate or solid

waste, the
entire mixed water shall
be

treated by the concern
authority

prevent leachate runoff

T4
Not
tomplied. |

Proposed S
Waste Processing
and Landfill Facifity
is under
construction angd
the approved DPR
has provision of
management  of

treatment.

DPR Vol - IPage
No. - 116, 125 may
be referred,

There were gaps in
the boundary wall
and there were

many places at the
hottom of boundary |
wall from where |
leachate can come
out and flow into
low lying areas,
agriculture fields.

Not N
complied, |

Waste Processing
 and Landfill Facility
I3 under

has provision of
| management  of
' leachate including
Jits collection and
treatment, A
proper  leachate |
collection systern '
will be provided to
carry the leachates
into leachate pit. |
The leachates will
travel through the
gravel into the
lateral pipes.
| These  will carry |
‘the leachates to

tonstruction  and |
the approved DPR

leachates including |
its collection and |

t

|

! Prnposéd—- S-E:il?}

[ the header pipe |

e —
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(€) Criteria for water quality monitoring:-

SLNO, | coNDITIONS
07.07.2021

—

I Before establishing
any landfill
site, baseline data
of ground
water quality in
the area shall be
collected and kept
i record for
future reference.
The ground
Water quality
within 50 meter of
the periphery of
landfil| site
be

of
groundwater
quality in the
area not made
available to
committee
members.

TSTATUS AS ON

Baseline "FataTNot

48

\ ‘ R!- .;‘I‘A:.— r.‘
X¢) - from where it will |

NG Pt
*ﬁ.g_;'.i?' be taken with the |
| pit. The leachates
| [l then bel
‘ {spfaved on to]
| windrows  along
| | with Bio-culture.
|I IDF'R Vol. -| Page
'No. -125 may be
| !refe!red, i
! | Boundary wall is
‘under
i‘ construction.

— P, -4

REMARKS REPLY ]

g e f
J

 complied. | Environment
Clearance has been
started by |

concessionaire and a |
base line study will be
conducted to create
the baseline data of
water quality. There |
is a provision of Rs. |
20.00 Lakhs in DPR
Proposed Solid Waste
| Processing and
Landfill Facility.

DPR Val, - IPage No. |

| 05 may be referred. |
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covering different |
sgasons  in @
year that s, |
| | sUmmer, monsoon | '
| and post-monsoon |

period to | | |
ensure that the |
ground  water s | ' ’
not contaminated.

e — m—— e ——— -—

8. Another affidavit dated 12.12.2021 has been filed on behalf of
the Respondent No.6, Deputy Commissioner, Jamtara, in which it
has been stated that disinfectant and bleaching powder is being
spread on the waste deposit site as it is a low lying area and hollow
in nature, which is then being covered with layers of top soil. It is
also stated that Patheya Mihijam Waste Managemetn L.L.P. has
initiated process for obtaining Forest Clearance. The application for
grant of Forest Clearance has also been applied on 10.07.2021,
however, the Forest ‘Department sought authorization letter for
seeking Forest Clearance which has also been provided by the
Nagar Parishad Mihijam on 25.09.2021. The concessionaire has
also filed application for grant of Consent to Establish with the
Jharkhand State Pollution Control Board, Ranchi and request fee of
Rs. 39,000/- (Rupees Thirty Nine Thousand only) has also been
’*"\dggomted on 09.12.2021. The Terms of Reference (ToR), Pre-

.itl):ility Report (PFR) and Executive Summary have also been
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also stated that the process for Environmental Clearance takes

about one year.

9. One more affidavit dated 07.02.2022 has been filed on behalf
of the Respondent No.6, Deputy Commissioner, Jamtara, stating
therein that e-tender dated 08.01.2022 has been floated with a
timeline of six months for disposal of solid waste. Application for
seeking Environmental Clearance in Form-1 i.e., Terms of Reference

(ToR) has been applied with the Ministry of Environment, Forest

and® Climate Change on 13.01.2022 and the same is pending

approval with the Ministry of Environment, Forest and Climate

10. We have heard the learned Counsel for the parties and

perused the documents on record.

11. The main contention of the Applicant is that the waste
dumping site is situated very close to a residential area. It is also
alleged that there are other renowned and reputed public service
institutions which are working near the dumping yard area of
Mouza No.15, Khata No. 223, Plot No. 1865, Rajbari, Mihijam such
as:-

(a) Missionaries of Charity where more than 50 TB patients are

under isolation and getting treatment,

*‘f A L{b)Homeopathlc Hospital of Mihhijam,

y \

(c}\Basudeb Mission, an NGO,

(d) LRSDF an NGO,

)\l (e)Maria Montessori School for Children,
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(f) Badlao Foundation, and

(g) Temples of worship,

12. According to the Applicant, initially in February, 2018, a Pre-
Feasibility Report was prepared by an independent organization by
the Mihijam Nagar Parishad (Respondent No.1 herein) for
Environmental Clearance of the proposed Common Municipal Solid
Waste Management Facility at Chandradeepa village, Thana No.10,
Khasra No. 1422/3788, Jamabandi No. 102, Mihijam, Jharkhand,
but due to objection from the residents of that place the said site
was shifted to the present site at Mouza No.15, Khata No. 223, Plot
No: 1865, area 4.80 acres at Rajbari, Mihijam. It is also stated that
as per Solid Waste Management Rules, 2016, the solid waste
dumping area should not be constructed within 100 meters of any
river or nalia and should be at least 500 meters away from the
nearest habitation. It is also stated that in the present case, the
Maithon Dam Reservoir/Damodar Valley Corporation (DVC) is
hardly 100 meters away from the proposed dump site which will

result in contamination of the reservoir water.

13. The learned Counsel for the Applicant has referred to
Annexure A-16 (page no. 68 of the paper book), which is a letter of
the Deputy General Manager (Admn.) & Sr. Additional Director

(HR), DVC, Maithon, dated 29.07.2021 addressed to the Deputy

‘\Gomrmssmner—cum District Magistrate, District-Jamtara, stating

P

v

. ‘_, P

\ T
\

s f;f" therein that such a dump site in an open area would adversely

affect the health and hygiene of the residents of Chittaranjan

\\\/
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Township and lead to contamination of water on the banks of the

Maithon Dam.

14. The learned Counsel has also referred to Annexure A-17, (page
no. 69 of the paper book), which is another letter of the Engineer,
Power Grid Corporation Limited dated 14.08.2020 addressed to the
Deputy Commissioner-cum-District Magistrate, District-Jamtara,
stating therein that the solid municipal garbage has been dumped
below and in the vicinity of bare conductor of Kahalgaon Maithon
Transmission line between location 451-452 and it is stated that as
per Gazette of India: Extraordinary Part-III, Page 232, Point-64-3:
no material shall be dumped below or in the vicinity of bare
conductor lines. Reference has also been made to the Gazette of
India: Extraordinary Part-III, Sec-4, Page-233, Point-65-4: that no
person shall construct polluting unit near the installation of
transmission line of 2120 KV and above within a distance of 500

meters.
15. The Inspection Report of the Committee has noted that:-

A. Boundary wall was observed at the site but it was not a
boundary and in many areas and places where there was no
boundary wall, there were gaps between walls and no gates
were provided which may expose the site for trespass by
- persons or animals. In the boundary wall gaps/leakage points
\in the bottom portion was observed where fluid/liquid can pass

L

thjpugh during rain and flow outside. No drains were found

\ Mside the boundary to collect overflow/leachate. The closest
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point of the Maithon Dam from the dumping site is at a
distance of 531 meters. High tension electric grid transmission
lines were observed adjacent to the dump site but no
transmission lines were observed passing over the top of the

dump site.

B. The Committee also noted that just outside the boundary of the

dump site in the eastern side, there was another dump site
where solid waste was dumped over a large area and there were
no drains adjacent to this dump site. There was a slope and it
was connected to low lying area leading to agricultural fields
and a small nallah flowed through the agricultural fields (only
in rainy season). Sample of water was also collected from there
considering that there was a probability of contaminated water
sweeping from the dump site into the low lying areas and then

into the nallah.

. The Committee has also noted that a Homeopathic medicine

centre was situated at a distance of about 204 meters from the
dump site and there was a well inside the Homeopathic
premises. A building of the Missionaries of Charity was also
situated at a distance of about 210 meters from the dump site.

There was a temple at a distance of about 210 meters from the

~dump’site. Water samples were also collected from all these

s, "f),iaces.

>
A AP

D. The Committee also has also noted that the dump site is

W ép,proximately-: 204 meters away from the nearest habitation,
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531 meters from the Maithon Dam nearest to the water point
but there was no river within 100 meters of the dump site. It
was also noted that the dump site/sanitary landfill site of
Mihijam Nagar Parishad located in Rajbari dump site does not
meet the other specifications as given in Schedule-I of the Solid
Waste Management Rules, 2016, though it meets the distance
criteria mentioned in Schedule-1 para (a) sl. no. (vii) of the Solid

Waste Management Rules, 2016.

E. The Committee has also noted that all municipal waste was

o 1B

(Rs.

dumped at the dump site/sanitary landfill site without
segregation and processing facilities. 741 m?3 of legacy waste
was found inside the boundary wall of the dump site whereas
2824.8 m8 of legacy waste was found outside the boundary wall
of the dump site and the waste inside the boundary has been

covered with soil.

. The Committee has also observed that the amount of legacy

leachate flow could not be ascertained. Garland drain, to
collect the leachate/overflow from the dumping site was not
found and the water samples showed that the water quality did
not conform to the norms of Phenolic Compound, Cu, Pb, Ni,

Mn, Cr & Fe.

Mr. Krishnaraj Thaker, learned Additional Advocate General,

’réptesenting the Deputy Commissioner, Jamtara, however,

‘submitted that the Environmental Compensation of 43,05,000/-

orty Three Lakhs Five Thousand only) was excessive and
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beyond the capacity of the Municipal Corporation to pay and in any

case there was no justification for the same.

17. However, considering the exhaustive report submitted by the
Committee and the fact that the water around the area was
contaminated and that there was no garland drain and the water
was dripping into the low lying agricultural fields and nallah
thereby contaminating the same and that 741 m?3 of waste dumped
inside the boundary wall of the dump site, 2824.8 m?3 of legacy
waste was found outside the boundary wall of the dump site, we
definitely find the Mihijam Nagar Parishad to have been negligent in

management of the solid waste at the concerned dump site.

18. Further in Original Application No. 606 of 2018 vide National
Green Tribunal, Principal Bench, order dated 14.12.2020, the
Tribunal has clearly mentioned that since the statutory timelines
have expired and directions of the Hon’ble Supreme Court and the
Tribunal to comply with the Solid Waste Management Rules, 2016
remained unexecuted, interim compensation scale was laid down
for continued failure after 31.03.2020. It is further stated that any
such continued failure will result in liability of every Local Body to
pay compensation at the rate of Rs. 10 lakh per month per Local
Body for population of above 10 lakhs, Rs. 5 lakh per month per
Local Body for population between 5 lakhs and 10 lakhs and Rs. 1
+ lakh per month per other Local Body from 01.04.2020 till
: coﬁﬁl-iance. If the Local Bodies are unable to bear financial burden,

the liability will be of the State Governments with liberty to take
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remedial action against the erring Local Bodies. Apart from
compensation, adverse entries must be made in the ACRs of the
CEO of the said Local Bodies and other senior functionaries in
Department of Urban Development etc. who are responsible for

compliance of order of this Tribunal.

19. We are of the view that in the facts and circumstances of the
case the imposition of Environmental Compensation at 43,05,000/-
(Rs. Forty Three Lakhs Five Thousand only) does not call for any
interference by the Tribunal and we direct the Mihijam Nagar
Parishad, Respondent No.l to deposit the same with the State

Pollution Control Board, Jharkhand, within a period of one month.

20. We also find that the Environmental Clearance has not been

granteditillidate before staring the project, though it is stated that
the Environmental Clearance has been applied and is pending with

the Ministry of Environment, Forest and Climate Change.

21. We, therefore, direct the Respondent No.l, Ministry
Environment, Forest and Climate Change to direct SEIAA,
Jharkhand, to pass appropriate orders in accordance with law with
regard to the question of grant of Environmental Clearance to the
Mihijam Nagar Parishad for the dumping site in question within a

period of one month.

22 So far as the concern of the Power Grid Corporation India
Limited in its letter dated 14.08.2020 (Annexure A-17 to the

Original Application), is concerned, we find that the Committee in

M
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its report has noted that no transmission line passes over the dump
site. In fact, the letter of the Power Grid Corporation itself revealed
that the dump location no. 451-452 to Kahalgaon Maithon 400 KV
Transmission line is passing through Rajbari, Mihijam Nagar
Parisahd, District-Jamtara, but it does not state in the letter that it

is passing over the dumping site.

23. We also find from the report that the solid waste dump site in
question is nowhere within 204 meters from the nearest habitation
which is approximately 250 meters from the nearest well,
approximately 531 meters from Maithon Dam (the nearest water

point), and there is no river within 100 meters from the dump site.

24. Solid Waste Management Rules, 2016:-

Schedule I (A) of the Solid Waste Management Rules, 2016
provides that the landfill site shall be situated at least 100 meters
away from the river, 200 meters from pond, 200 meters from
highways, habitations, public parks and water supply, wells and 20

kilometers away from the airports or air base.

25. Thus, from the report of the Committee, we find that the
location of the landfill site in question/dumping site as per the
findings of the Committee fulfills the parameters laid down in

Schedule I (A) of the Solid Waste Management Rules, 2016.

-’ 26. ~However, there are several other violations of Solid Waste
Management Rules, 2016 as stated herein above for which certain

directions need to be given. For reasons stated hereinabove, we find

v :
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no merit in the present Original Application and the same is

accordingly dismissed with the following directions:-

a)

d)

g)

Seepage of leachate form the fresh dumpsite should be
manage as per Solid Waste Management Rules, 2016.
Proper drainage and pumping of the leachate to the
leachate treatment unit must be given special attention.
Protective measures against pollution of ground water,
surface water (Non-permeable lining system at the base and
walls of waste disposal area) and fugitive air dust, wind
blown litter, animal menace, bird menace, posts or rodents
etc. should be taken up immediately.

Walls around the dump site be made continuous and Gates
should be provided at proper locations. Gaps/leakages in
the wall should not be left out in any portion.

Sprinkling of water on roads and other areas may be carried
out to control dust emissions.

Advance demarcation and declaration of a buffer zone of no
new habitation for upto 500 meters needs to be carried out.
A standard plan addressing the potential risks in the site
for any disaster while working needs to be implemented at
the earliest.

Action may be initiated for bio-mining by the authority and
to be completed as per Central Pollution Control Board
guidelines within three months.

The aesthetic view of the area should be enhanced by
extensive plantation around the boundary.
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A compliance report in this regard be submitted by the
Jharkhand State Pollution Control Board after four months
i.e., by 30.06.2022 indicating that the recommendations
and the directions given in the judgment have been

complied with by the Mihijam Nagar Parishad or not.

27. There shall be no order as to costs.

-------------------------- ®esesevccsssee

B. AMIT STHALEKAR, JM

SAIBAL DASGUPTA, EM
Kolkata,

February 23, 2022,
Original Application No. 81/2020/EZ
AK
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO. OF 2022
(Under Section 22 of the National Green Tribunal Act, 2010)

[Arising from the impugned final Order and Judgment dated
23.02.2022 passed in Original Application No. 81 / 2020/ EZ by
the Hon'ble National Green Tribunal, Eastern Bench, Kolkata]

IN THE MATTER OF:

POSITION OF PARTIES

BEFORE BEFORE
THE NGT THIS

HON'BLE
COURT
| I S , Mihijam Respondent Appellant
Nagar Parishad, P.O & P.S- No.l No.l
Mihijam, District- Jamtara,

Jharkhand- 8145534

through, Executive Engineer

e Y A _-., VERSUS

/ u} &33' > \T;;Arti Sinha, Secretary of Legal Right: Applicant Respondent
’ _“j( o o+ 'y fand Social Development Foundation No.l
‘. — ! - ol

BRI E o
:_’r\ \‘.,'V Zf/,n NGO, Registration No. 43/10/201¢
"t 4 B 2




Office at Rajbari, Mihijam, P.O &
P.S- Mihijam, District- Jamtara, Pin
815354

The Principal Chief Conservator of
Forests, Department of Forests,
Environment and Climate Change,
Room No. 108, B Block, 1% Floor,

Van Bhawan, P.O & P.S- Doranda,

District- Ranchi, Jharkhand-
834002

3 The Chairman, Jharkhand State
Pollution Control Board, HEC
Campus, P.O & P.S- Dhurwa,
District- Ranchi, Jharkhand-
834004

4 The Regional Officer, Jharkhand

State Pollution Control Board,
Ashram Road, Chowk,
Dudhai Dumka, Jharkhand- 814101

Tower

The Superintendent of Police,
5 Jamtara, District- Jamtara,
Jharkhand
v/ Xa Neh reta Department of
B {\?;Ci' a e Secretary, ep e
4 N, a8 Yy : 1
{.Q Ca O 6 Forests, Environment and Climate
\,\"‘\ ‘*e\t" _/-Change, A- 306, Agni Block, 3"
N B w‘/

Respondent Respondent
No.2 No.2

Respondent Respondent
No.4 No.3

Respondent Respondent
No.5 No.4

Respondent Respondent
No.7 No.5

Respondent Respondent

No.8 No. 6




Floor, Indira Paryavaran Bhawan,
Aliganj, P.O & P.S- Jorbagh Road,
New Delhi- 110003

Union of India
Through Secretary, Urban

7 Development and Housing
Department, Nirman Bhawan, C- Respondent Respondent
Wing, Dr. Maulana Azad Road, No.9 NO. 7
New Delhi- 110011

The Secretary, State of Jharkhand,
Project Building, PO & P.S-

8 Dhurwa, District- Ranchi,
Jharkhand- 834004 Responde Performa
nt No.2 Respondent
The Deputy Commissioner, No. 8

Jamtara, P.O & P.S and District-
9 Jamtara, Jharkhand- 815351
Responde Performa
nt No.6 Respondent
No. 9

APPEAL UNDER SECTION 22 OF THE
NATIONAL GREEN TRIBUNAL ACT, 2010

N
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HIS HON’BLE COMPANION JUSTICES OF THE

SUPREME COURT OF INDIA
THE HUMBLE APPEAL OF
THE APPELLANT
ABOVENAMED

MOST RESPECTFULLY SHOWETH:

1. The Appellant above-named is filing the present Appeal under
Section 22 of the National Green Tribunal Act, 2010, (“NGT
Act”) being aggrieved by the impugned final Order and
Judgment dated 23.02.2022 passed in Original Application No.
81/2020/ EZ by the Hon'ble National Green Tribunal, Eastern
Bench, Kolkata (Hon’ble NGT). By way of the impugned
order and judgment, the Hon’ble NGT has, inter alia, directed
Mihijam Nagar Parishad, to deposit Rs. 43,05,000/- as
environmental compensation with the State Pollution Control
Board, Jharkhand, within a period of one month, despite the
fact that Hon’ble NGT holds the location of the landfill site in
question/dumping site fulfils the parameters laid down in
Schedule I (A) of the Solid Waste Management Rules, 2016

which is per the findings of the Committees Report.

2. QUESTIONS OF LAW:

The present appeal raises the following important and substantial

questions of law:-

3 B A) Whether the National Green Tribunal, a statutory Authority

.’ - & - constituted under Section 3 of the National Green Tribunal

;\\ ¥ | Act, 2010 which performs judicial functions and under
,’ - by

* W/ Section 19 of the Act is required to be guided by the

e
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principles of natural justice can be permitted to pass adverse
order to direct the Petitioner to deposit Rs. 43,05,000/- as
environmental compensation with the State Pollution
Control Board, Jharkhand, within a period of one month,
when the Committee reports finds that the location of the
landfill site in question/dumping site fulfills the parameters
laid down in Schedule I (A) of the Solid Waste Management
Rules, 20167

B) Whether the Hon’ble Tribunal was justified in upholding
the finding that the Petitioner has been negligent in the
management of the solid waste at the concerned dump site
despite conforming to the distance criteria mentioned in
Schedule-I Para (a) sl. no. (vii)) of the Solid Waste
Management Rules, 2016 as observed in the impugned

judgment?

C) Whether the Hon’ble Tribunal has erroneously held the
Petitioner negligent and ought to have considered that the
Detailed Project Report of the said site was approved on
10.08.2021 after due consideration by the Regional Centre
for Urban and Environmental Studies (RCUES), the Project
Management Consultant (PMC), Lucknow and after
following due process, the technical approval of the DPR
was given by the Chief Engineer Urban Development and
Housing Department (UDHD), Ranchi?

D) Whether the Hon’ble Tribunal ought to have considered the
fact that the Detailed Project Report was approved on

10.08.2021 and the work of the boundary wall was started

h
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prior to this day only to take possession of that said site. @

Thus, the drain/construction work of drains was not found
started during the visit of the Committee constituted by the
Hon’ble Tribunal?

E) Whether the Hon’ble Tribunal ought to have considered that
leachate does not form oil-film unless it contains specific
oily material along with solid waste therefore, leading to the
possibility that the layer of oil observed/found may have

been developed from agricultural activities?

F) Whether the calculation of the environment compensation
as per the formula is in excess as the correct variables have

been overlooked while calculating the compensation?

G) Whether the Hon’ble Tribunal ought to have considered that
the proposed landfill sites have been designed as per the
guidelines of the Ministry of Urban Development,
Government of India, CPHEEO Manual & EPA as well as

Central Pollution Control Board?

3. BRIEF FACTS:-

a. That as per the Solid Waste Management Rules, 2016,

framed under the Environment Protection Act, 1986, plot
\“_;-r“..‘)f" <" No. 1865 which is a patit land of Mouza- Mihijjam was
. h\'/selected and vide letter no. 1012 Ra dated 27.11.2020 by
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d:
W Application No. 81 of 2020 before the Hon’ble NGT,

the office of Deputy Commissioner for the management and
carrying out the disposal of the solid waste (hereinafter
referred as the "said scheme") after the approval of the said
scheme was given by the Urban Development Department
on 26.08.2016 through Resolution No. 4796. True copy of
the Solid Waste Management Rules, 2016 issued by the
Ministry of Environment and Forest is annexed hereto and

marked as ANNEXURE-A-1 (Pages 79 to 119 ),

That earlier the site for the said scheme was selected at
Chandracepa and Sabdiha village in 2017-2018, however,
due to protests by the local inhabitants, an alternative site
had to be allotted and the present site of Rajbari was found
suitable as per the Solid Waste Management Rules, 2016.
The dumping site at plot no. 1865 of Mihijam Rajbari of
Mouza — Mihijam is not a gotchar land rather is a patit |and
and as such there is no activity of grazing. During the
selection of the present site of Rajbari, consent of all the

respective stakeholders was taken in numerous meetings.

Pre-Feasibility Report prepared for Mihijam Nagar Parishad
for Environment Clearance of Solid Municipal Waste
Management at Chandradeepa village, Thana no, 10,
Khasra No. 1422/3788, Jamabandi no. 102, Mihijam,
Jharkhand. However, due to protests by the local
inhabitants, the earmarked the site at Mauza no. 15, Khata
No. 223, Plot no. 1865 at Rajbari, Mihijam was selected.

The land selected is approximately 4.85 acres.

In September 2020, the Respondent filed Original
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Eastern Bench, Kolkata inter alia seeking stoppage of all
operations and activities wrt Solid Waste Management at
the site at Rajbari, Mihijam. Copy of OA No. 81 of 2020/EZ
dated 23.09.2020 filed by Respondent No. 1 before NGT,
EZB, Kolkata is annexed hereto and marked as

ANNEXURE A/2 (pg 120-146

The Deputy Commissioner allotted the said patit land for
the purpose of solid waste management which was
subsequently transferred to Nagar Parishad Mihijam and the
decision of allotment of the said plot was conveyed to the
Accountant General, Ranchi Jharkhand. Thereafter the said

plot no. 1865 patit land of Mouza- Mihijam was transferred

to the Nagar Parishad Mihijam on 27.11.2020 by the District
Authority vide Letter No. 1012/Revenue. In accordance
with the Solid Waste Management Rule, 2016, around 12
meetings were held in which all the stakeholders
participated during the meetings and gave their written
consent, and only after obtaining their consent, the said patit
land of the Rajbari mohulla (which is at a considerable
distance away from the residential area), was transferred by
the Deputy Commissioner, Jamtara to the Urban
Development and Housing Department vide letter no.
1012/Revenue dated 27.11.2020. Copy of letter no. 1012 Ra
dated 27.11.2020 issued by the office of Deputy

Commissioner is annexed hereto and marked as

~ ANNEXURE A/ 3 (pg 147-148
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By an order dated 21.05.2021, the Hon’ble NGT formed a

committee of four members to conduct an on-site inspection
of Mouza No. 15, Khata No. 223, Plot No. 1865, Rajbari,
Mihijam, District Jamtara. Copy of order dated 21.05.2021
passed by the Hon’ble NGT in OA No. 81/EZ/2020 1s
annexed hereto and marked as ANNEXURE A/4 (pg149-152

The construction agency i.e, Patheya Mihijam Waste
Management L.L.P., New Delhi, had been instructed to
proceed with the said scheme as per the Solid Waste
Management Rules, 2016 vide letter no. 2346 dated
02.12.2020 and vide letter no. 91 dated 30.01.2021 and,
both of which were under signatures of the Executive
Magistrate Nagar Parishad Mihijam. The Work Order to the
Concessionaire was issued by the Mihijam Nagar Parishad
on 02.12.2020. Thereafter, directions for regular
compliance were sent to the said constructing agency
through its director to continue with the construction as per
Solid Waste Management Rules 2016 and Environment
(Protection) Act, 1986, time and again. The construction
work by Patheya Mihijjam Waste Management L.L.P was
started in the month of April, 2021.

On 07.08.2021 and 08.07.2021, the Committee constituted
by the Hon’ble NGT visited the dumping site of solid waste
at Mouza 15, Khata No. 223, Plot No. 1865 at Rajbari,
Mihijam.

Due to the change of site from Chandraeepa and Sabdiha
“village to the present site at Rajbari Mihijam, the Detailed

bP})ject Report was rectified and the same was also vetted



by the Regional Centre for Urban and Environmental
Studies (RCUES), the Project Management Consultant
(PMC), Lucknow and after following due process, the
technical approval of the DPR was given by the Chief
Engineer Urban Development and Housing Department
(UDHD), Ranchi on 10.08.2021. Since, apart from the said
site, there is no such land available in the vicinity for
dumping any garbage, the site has been described as
Integrated Municipal Solid Waste Processing Facility and
Engineered Sanitary Landfill Facility in the Detailed Project
Report.

On 31.08.2021, the Jharkhand State Pollution Control
Board filed its affidavit along with the report of the
committee. In its Report submitted, the Committee
calculated a fine of Rs. 43,05,000/- as envoirnemntal
compensation and proposed the same to be recovered from
the local District Administration involved with the Mihijam
Solid Waste Management Site. Copy of affidavit dated
31.08.2021 along with Committed Report filed by the
JSPCB before Hon’ble NGT is annexed herewith and
marked as ANNEXURE A/S (pg 153-189

The Appellant filed its Affidavits before the Hon’ble NGT
placing on record the facts and actions taken by it to mitigate
all and any adverse impact of the environment due to the

dumping site. The Appellant also filed it detailed response

" to the report filed by the Committee by way of is affidavit
~dated 03.10.2021.
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1.

Copy of affidavit dated 07.09.2021 filed by the Appellant
before Hon’ble NGT is annexed herewith and marked as
ANNEXURE A/6 (pg 190-200

Copy of affidavit dated 03.10.2021 filed by the Appellant
before Hon’ble NGT is annexed herewith and marked as
ANNEXURE A/7 (pg 201-237

Copy of Order dated 06.12.2021 passed by Hon’ble NGT in
OA No. 81/2020/EZ is annexed herewith and marked as
ANNEXURE A/8 (pg 238-240

Copy of affidavit dated 13.12.2021 filed by the Appellant
before Hon’ble NGT is annexed herewith and marked as

ANNEXURE A/9 (pg 241-247

After approval of the Detailed Project Report, Mihijam Nagar
Parishad gave direction to the construction agency i.e, Patheya
Mihijam Waste Management L.L.P., New Delhi, to obtain
Environment Clearance and Consent to Establish from the
concerned authorities vide Letter No. 257.MNP dated
18.03.2020 and Letter No. 776/MNP dated 04.09.2021.

. The Hon’ble NGT vide order dated 13.12.2021, directed the

Appellant to place on record the correct factual position with

regard to the Forest clearance requirement for the dumping site.
Copy of Order dated 13.12.2021 passed by Hon’ble NGT in
OA No. 81/2020/EZ is annexed herewith and marked as
ANNEXURE A/10 (pg 248-250
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the Appellant before Hon’ble NGT is annexed herewith and
marked as ANNEXURE A/11 (pg 251-255

. The Hon’ble NGT by way of the impugned judgment upholds

the imposition of Fine of Rs 43,05,000/- upon the Appellant as
Environmental compensation although it holds that the
location of the landfill site in question/dumping site fulfils the
parameters laid down in Schedule I (A) of the Solid Waste
Management Rules, 2016, based on the findings of the
Committee. The Hon’ble NGT while dismissing the OA filed
by the respondent No. 1 also gives various directions to be
complied with and a status report to be submitted by the JSPCB
by 30.06.2022.

71

4. GROUNDS:

The present Appeal is filed on the following amongst other

grounds which are being raised without prejudice to one another:

A. FOR That impugned order qua is ex facie illegal and
unsustainable in law as the sweeping direction by the
Hon’ble Tribunal to pay Environmental Compensation
to the tune of Rs. 43,05,000/- as environmental
compensation with the State Pollution Control Board,
Jharkhand, within a period of one month is excessive and

arbitrary.

By

“ "%V B, FOR THAT the calculation of the fine to be imposed as

' Environmental Compensation (EC) by the Commuttee 1s

;Eelzfroneous. It is submitted that in the formula to calculate

.

. f-finvironment Compensation which is as follows:
174




EC=PIxNxRxSxLF

Where N = Number of days of Violation.

It is submitted that the Committee has taken the value of
N as 287, i.e., from the date the complaint is filed
24.09.2020 till the date of visit by the committee,
07.07.2021.

However, it is pertinent to note that the said land was
only allotted from 27.11.2020. Therefore, the number of
days for violation, if at all, has to be calculated from

27.11.2020 to 07.07.2021, i.e., 222 days.

. FOR THAT for the purpose of calculation of EC, the

committee has taken the value of R which is the factor in
Rupees to be taken while calculating EC. It is submitted
that the Committee has taken it to be R 250/- in its report.
Considering the fact that the Hon’ble NGT has dismissed
the OA on the findings of the committee that the
dumping site is in conformity to the SWM Rules 2016,
it is submitted that the value of R may be taken at the
lowest of Rs 100/-.

FOR THAT keeping the above factors in mind and the
correct and reasonable value of N and R (other values
remaining same), the amount of EC, if any to be
imposed, would be approximately:
EC=60x222x100x 1 x 1

EC= Rs. 14,32,000/-

D FOR That Petitioner has duly complied with the
‘—~gstatutory compliances in the management of the solid

* waste at the concerned dump site by conforming to the
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.’f—
distance criteria mentioned in Schedule-I para (a) sl. no.

(vii) of the Solid Waste Management Rules, 2016 as the
dump site is approximately 204 m away from the nearest
habitation, 531 m from the Maithon dam nearest to the
water point, 204 m from the Homeopathic medicine
centre, 210 m from the Missionaries of Charity, 210 m
from the temple and no river was found within 100 m as
well. It is submitted that the abovementioned
information shows compliance with the Solid Waste
Management Rules, 2016 that land fill site should be 100
m from the river, 200 m from pond, highways, housing
sites, public parks, 200 m from wells and 20 km from the
airport.

E. FOR That the Hon’ble Tribunal ought to have
considered that the Detailed Project Report of the said
site was approved on 10.08.2021 after due consideration
by the Regional Centre for Urban and Environmental
Studies (RCUES), the Project Management Consultant
(PMC), Lucknow and after following due process, the
technical approval of the DPR was given by the Chief
Engineer Urban Development and Housing Department

(UDHD), Ranchi.

F. FOR That the Hon’ble Tribunal ought to have
considered that the Detailed Project Report was
approved on 10.08.2021 and the work of the boundary
-wall was started prior to this day only to take possession

\\—}V /, “of that said site. Thus, the drain/construction work of




drains was not found started during the visit of the

Committee constituted by the Hon’ble Tribunal.

. FOR That the Hon’ble Tribunal ought to have

considered that leachate does not form oil-film unless it
contains specific oily material along with solid waste
therefore, leading to the possibility that the layer of oil
observed/found may have been developed from

agricultural activities.

. FOR That the Hon’ble Tribunal ought to have

considered that construction work for the boundary wall
was started by the Patheya Mihijam Waste Management
LLP, Concessionaire in the month of April, 2021 and
substantial portion of the work of the boundary wall was
completed. Moreover, as directed by the Committee, the

Concessionaire/ Agency has deputed guards in this site.

. FOR That the Hon’ble Tribunal ought to have

considered that the proposed landfill sites have been
designed as per the guidelines of the Ministry of Urban
Development, Government of India, CPHEEO Manual
& EPA as well as Central Pollution Control Board.

. FOR That the Hon’ble Tribunal ought to have

considered that during the visit of the Committee, the

~ Detailed Project Report was in the process of approval

~and the same was also duly communicated to the

Committee. It is submitted that the same was
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communicated to the Committee by the Executive

Officer vide Letter No. 553/MNP dated 19.06.2021.

K. The Appellant may be allowed to alter/amend or add any
such further ground(s) as may be required or advised at

a later stage.

5. That it is stated that the impugned Order dated 23.02.2022
passed in Original Application No. 81 / 2020/ EZ by the
Hon'ble National Green Tribunal, Eastern Bench, Kolkata, is

liable to be set aside.

6. That the Appellant has not filed any other Appeal against the
impugned final Order and Judgment dated 23.02.2022 passed
in Original Application No. 81 / 2020/ EZ by the Hon’ble
National Green Tribunal, Eastern Bench, Kolkata before this

Hon'ble Court or any other court.

7. That the Annexures filed along with the Appeal are true and
typed copies of their respective originals and form part of the

record before the Hon'ble NGT.

8. That the prescribed Court Fees have been paid on the present

Appeal.

9. PRAYER

“In view of the aforementioned facts and circumstances, and for the
grounds raised hereinabove, it is most respectfully prayed that this

Hon'ble Court may be pleased to:




A. Admit and allow the present Appeal and set aside
impugned final Order and Judgment dated 23.02.2022
passed in Original Application No. 81 / 2020/ EZ by the
Hon'ble National Green Tribunal, Eastern Bench,
Kolkata.

B. Pass such other and further order/s as may be deemed fit
and proper in the facts and circumstances of the present

case.

AND FOR THIS ACT OF KINDNESS THE APPELLANT
SHALL AS IN DUTY BOUND SHALL FOREVER PRAY.

FILED BY

Drawn (Pallavi Langar)

on: 20.04.2022
(Advocate for the Appellant)

Filed
on: 20.05.2022

Place: New Delhi
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IN THE SUPREME COURT OF INDIA
CIVIL APPELATE JURISDICTION
CIVIL APPEAL NO. OF 2022

IN THE MATTER OF:
Mihijam Nagar parishad & Anr .... Appellant
Versus
ASisRg e Ors = 000 L. Respondents
AFFIDAVIT

I, Kamdeo Das aged about 59 years posted as Executive Officer,
M-ihijarﬁ"Nagar Parishad, Mihijam, Jamtara, Jharkhand do hereby

solemnly affirm and state as under:

1.  That the deponent is Authorized Official in the present
Appellant. and is fully conversant with the facts and
circumstances of the case and is authorized to swear the
affidavit on behalf of Appellant and is thus competent to

swear the affidavit.

9

. | say that I have read the contents and submissions of the

| A accompanying Civil Appeal , made in the List of Dates &
nish N e
pevas" T"AOTAR Events at Pages _B__ to J . Paras | to9of Civil Appeal
™M 12003 :
"I‘A'N?S\:gthﬂf‘d at Pages60 to7gand accompanying [LA.s and the same are
1.0

true and correct to the best of my knowledge and belief.

3. That the Annexures accompanying with the Petition and

Applications are true copies of their respective originals.

M5
DEPONENT

/

&7

7




C o e b B oy

FIVERUP

VERIFICATION:

I, the deponent above named do hereby verity that the contents of
the above affidavit are true and correct to my knowledge and

belief. No part of it is false and nothing material has been

f\//

N DEPONENT
/1‘34’/\ o (X

concealed therefrom.

Verified at _gawlsg, on this Bt_ﬁ'day of May 2022.

Serial NO.. Db S Dated L8 - D 7
SHSMH... IR T i
dentfied by, Se.....Bon kA
3olemiv affirm before me AN L -
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ANNEXURE A/1

SOLID WASTE MANAGEMENT RULES, 2016

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 8th April, 2016

8.0. 1357(E).—Whereas the draft of the Solid Waste Management Rules, 2015 were published under the
notification of the Government of India in the Ministry of Environment, Forest and Climate Change number G.S.R. 451
(E), dated the 3" June, 2015 in the Gazette of India, part II, Section3, sub- section (i) of the same date inviting objections
or suggestions from the persons likely to be affected thereby, before the expiry of the period of sixty days from the
publication of the said notification on the Solid Waste Management Rules, 2015 in supersession of the Municipal Solid
Waste (Management and Handling) Rules, 2000;

And whereas, copies of the said Gazette were made available to the public on the 3 June, 2015;

And whereas, the objections or comments received within the stipulated period were duly considered by the
Central Government;

_N,Qﬂa:_mgiefore. in exercise of the powers conferred by sections 3, 6 and 25 of the Environment (Protection) Act,

?&"}9 and in supersession of the Municipal Solid Waste (Management and Handling) Rules, 2000, except as

. (3;?0‘ itted to be done before such supersession, the Central Government hereby makes the following
f SQlid Waste, namely:-

\

Non . E )
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52 THE GAZETTE OF INDIA : EXTRAORDINARY [PART II—SEC. 3(ii)]

-
/ \\?\/ -
'Z\/ l]ﬁ%&&omes}k"\?mm(}us waste” means discarded paint drums, pesticide cans, CFL bulbs, tube lights. expired

e

\

T\:‘b }3\ G ogenera

\*2 =
1\*‘,&3 '

1; Short title and commencement.-
(1) These rules may be called the Solid Waste Management Rules, 2016.
(2) They shall come into force on the date of their publication in the Official Gazette.

2. Application.- These rules shall apply to every urban local body, outgrowths in urban agglomerations, census
towns as declared by the Registrar General and Census Commissioner of India, notified areas, notified industrial
townships, areas under the control of Indian Railways, airports, airbases, Ports and harbours, defence establishments,
special economic zones, State and Central government organisations, places of pilgrims, religious and historical
importance as may be notified by respective State government from time to time and to every domestic, institutional,
commercial and any other non residential solid waste generator situated in the areas except industrial waste, hazardous
waste, hazardous chemicals, bio medical wastes, e-waste, lead acid batterics and radio-active waste, that are covered
under separate rules framed under the Environment (Protection) Act, 1986.

3. Definitions —(1) In these rules, unless the context otherwise requires,- (1) *“‘aerobic composting” means a
controlled process involving microbial decomposition of organic matter in the presence of oxygen;

2. ‘“anaerobic digestion' means a controlled process involving microbial decomposition of organic matter in
absence of oxygen;

3. "authorisation" means the permission given by the State Pollution Control Board or Pollution Control
Committee, as the case may be, to the operator of a facility or urban local suthority, or any other agency
responsible for processing and disposal of solid waste;

4. “biodegradable waste '
stable compounds;

means any organic material that can be degraded by micro-organisms into simpler

5. "bio-methanation" means a process which entails enzymatic decomposition of the organic matter by microbial
action to produce methane rich biogas;

6. “brand owner” means a person or company who sells any commodity under a registered brand label.

7. “buffer zone” means zone of no development to be maintained around solid waste processing and disposal
facility. exceeding 5 TPD of installed capacity. This will be maintained within total and area allotted for the
solid waste processing and disposal facility.

8. “bulk waste generator’” means and includes buildings occupied by the Central government departments or
undertakings, State government departments or undertakings, local bodies, public sector undertakings or private
companies, hospitals, nursing homes, schools, colleges, universities, other educational institutions, hostels,
hotels, commercial establishments, markets, places of worship, stadia and sports complexes having an average
waste generation rate exceeding 100kg per day;

9. "bye-laws" means regulatory framework notified by local body, census town and notified area townships for
facilitating the implementation of these rules effectively in their jurisdiction.

10. “‘census town” means an urban area as defined by the Registrar General and Census Commissioner of India;

11. “combustible waste’’ means non-biodegradable, non-recyclable, non-reusable, non hazardous solid wasle
having minimum calorific value exceeding 1500 kcal/kg and excluding chlorinated materials like plastic, wood
pulp, etc;

12. "composting'' means a controlled process involving microbial decomposition of organic matter;

13. “contractor” means a person or firm that undertakes a contract to provide materials or labour to perform a
service or do a job for service providing authority;

14. “co-processing” means use of non-biodegradable and non recyclable solid waste having calorific value
exceeding 1500k/cal as raw material or as a source of energy or both to replace or supplement the natural
mineral resources and fossil fuels in industrial processes;

15. “decentralised processing” means establishment of dispersed facilities for maximizing the processing of bio-
degradable waste and recovery of recyclables closest to the source of generation so as to minimize
transportation of waste for processing or disposal;

- osal" means the final and safe disposal of post processed residual solid waste and inert street sweepings
- s A % " F o g - - .
"\A\and'@lt erm surface drains on land as specified in Schedule I to prevent contamination of ground water, surface

wates, dibient air and attraction of animals or birds;

,.,_ﬁf"' ‘é-,dicines,\_blp en mercury thermometers, used batteries, used needles and syringes and contaminated gauge,
|€d al the household level;

B
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18.

20.

25

22

23.

24,
25.

26.

27

28.

29.

30.

31

32,

33.

34.

35

""door to door collection" means collection of solid waste from the door step of households, shops,
commercial establishments , offices , institutional or any other non residential premises and includes collection
of such waste from entry gate or a designated location on the ground floor in a housing society , multi storied
building or apartments , large residential, commercial or institutional complex or premises;.

“dry waste” means waste other than bio-degradable waste and inert street sweepings and includes recyclable
and non recyclable waste, combustible waste and sanitary napkin and diapers, etc;

“dump sites” means a land utilised by local body for disposal of solid waste without following the principles
of sanitary land filling;

“extended producer responsibility” (EPR) means responsibility of any producer of packaging products such
as plastic, tin, glass and corrugated boxes, etc., for environmentally sound management, till end-of-life of the
packaging products;

“facility” means any establishment wherein the solid waste management processes namely segregation,
recovery, storage, collection, recycling, processing, treatment or safe disposal are carried out;

"fine'' means penalty imposed on waste generators or operators of waste processing and disposal facilities
under the bye-laws for non-compliance of the directions contained in these rules and/or bye- laws

"Form' means a F8orm appended to these rules;

“handling” includes all activities relating to sorting, segregation, material recovery, collection, secondary
storage, shredding, baling, crushing, loading, unloading, transportation, processing and disposal of solid wastes:

“inerts” means wastes which are not bio-degradable, recyclable or combustible street sweeping or dust and silt
removed from the surface drains;

“incineration” means an engincered process involving burning or combustion of solid waste to thermally
degrade waste materials at high temperatures;

“informal waste collector” includes individuals, associations or waste traders who are involved in sorting, sale
and purchase of recyclable materials:

"leachate" means the liquid that seeps through solid waste or other medium and has extracts of dissolved or
suspended material from it;

" local body” for the purpose of these rules means and includes the municipal corporation, nagar nigam,
municipal council, nagarpalika, nagar Palikaparishad, municipal board, nagar panchayat and town panchayat,
census towns, notified areas and notified industrial townships with whatever name they are called in different
States and union territories in India;

“materials recovery facility” (MRF) means a [acility where non-compostable solid waste can be temporarily
stored by the local body or any other entity mentioned in rule 2 or any person or agency authoriscd by any off
them to facilitate segregation, sorting and recovery of recyclables from various components of waste by
authorised informal sector of waste pickers, informal recyclers or any other work force engaged by the local
body or entity mentioned in rule 2for the purpose before the waste is delivered or taken up for its processing or
disposal;

“non-biodegradable waste” means any waste that cannot be degraded by micro organisms into simpler stable
compounds;

"operator of a facility' means a person or entity, who owns or operates a facility for handling solid waste
which includes the local body and any other entity or agency appointed by the local body:

primary collection' means collecting, lifting and removal of segregated solid waste from source of its
generation including households, shops, offices and any other non-residential premises or from any collection
points or any other location specified by the local body;

"processing'’ means any scientific process by which segregated solid waste is handled for the purpose of reuse,
recycling or transformation into new products;

36. "recycling” means the process of transforming segregated non-biodegradable solid waste into new material or
product or as raw material for producing new products which may or may not be similar to the original
AR
i - L . . - . .
; /37? .“ﬁdevelo‘pme!ij;” 'means rebuilding of old residential or commercial buildings at the same site, where the
/"y / existing building$.gnd other infrastructures have become dilapidated;
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38.

39,

40. "

41.

42,
43,

45.

46.

47.

48.

49.

50.

51.

52.

53

54.

55, !

"refused derived fuel"(RDF) means fuel derived from combustible waste fraction of solid waste like plastic,
wood, pulp or organic waste, other than chlorinated materials, in the form of pellets or fluff produced by drying,
shredding, dehydrating and compacting of solid waste ;

“residual solid waste” means and includes the waste and rejects from the solid waste processing facilities
which are not suitable for recycling or further processing:

sanitary land filling "' means the {inal and safe disposal of residual solid waste and inert wastes on land in a
facility designed with protective measures against pollution of ground water, surface water and fugitive air dust,
wind-blown litter, bad odour, fire hazard, animal menace, bird menace, pests or rodents, greenhouse gas
emissions, persistent organic pollutants slope instability and erosion;

“sanitary waste’” means wastes comprising of used diapers, sanitary towels or napkins, tampons, condoms,
incontinence sheets and any other similar waste;

"Schedule" means the Schedule appended to these rules;

secondary storage" means the temporary containment of solid waste after collection at secondary wasle
storage depots or MRFs or bins for onward transportation of the waste to the processing or disposal facility;

""segregation'' means sorting and separate storage of various components of solid waste namely biodegradable
wastes including agriculture and dairy waste, non biodegradable wastes including recyclable waste, non-
recyclable combustible waste, sanitary waste and non recyclable inert waste, domestic hazardous wastes, and
construction and demolition wastes;

“service provider” means an authority providing public utility services like water, sewerage. electricity,
telephone, roads, drainage, etc;

"solid waste'" means and includes solid or semi-solid domestic waste, sanitary waste, commercial waste,
institutional waste, catering and market waste and other non residential wastes, street sweepings, silt removed or
collected from the surface drains, horticulture waste, agriculture and dairy waste, treated bio-medical waste
excluding industrial waste, bio-medical waste and e-waste, battery waste. radio-active waste generated in the
area under the local authorities and other entities mentioned in rule 2;

“sorting” means separating various components and categories of recyclables such as paper, plastic, card-
boards, metal, glass, etc., from mixed waste as may be appropriate to facilitate recycling;

“stabilising” means the biological decomposition of biodegradable wastes to a stable state where il generates
no leachate or offensive odours and is fit for application to farm land ,soil erosion control and soil remediation:

“street vendor” means any person engaged in vending of articles, goods, wares, food items or merchandise of
everyday use or offering services to the general public. in a street. lane, side walk, footpath, pavement, public
park or any other public place or private area. from a temporary built up structure or by moving from place to
place and includes hawker, peddler, squatter and all other synonymous terms which may be local or region
specific; and the words “street vending” with their grammatical variations and cognate expressions, shall be
construed accordingly;

“tipping fee” means a fee or support price determined by the local authorities or any state agency authorised by
the State government to be paid to the concessionaire or operator of waste processing facility or for disposal of
residual solid waste at the landfill;

“transfer station” means a facility created to receive solid waste from collection areas and transport in bulk in
covered vehicles or containers to waste processing and, or, disposal facilitics;

"transportation' means conveyance of solid waste, either treated, partly treated or untreated from a location to
another lecation in an environmentally sound manner through specially designed and covered transport system
so as to prevent the foul odour, littering and unsightly conditions;

“treatment” means the method, technique or process designed to modify physical, chemical or biological
characteristics or composition of any waste so as to reduce its volume and potential to cause harm:

“user fee’” means a fee imposed by the local body and any entity mentioned in rule 2 on the waste generator 10
cover full or part cost of providing solid waste collection, transportation, processing and disposal services.

"vermi composting' means the process of conversion of bio-degradable waste into compost using earth
worms

'56 "'wast&gbrkrator means and includes every person or group of persons, every residential premises and non
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rcsndcntlal establlshments including Indian Railways, defense establishments, which generate solid waste:

57 V“‘mste hlerarchy” means the priority order in which the solid waste is to should be managed by giving
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emphasis to prevention, reduction, reuse, recycling, recovery and disposal, with prevention being the most
preferred option and the disposal at the landfill being the least;

58. *‘waste picker” means a person or groups of persons informally engaged in collection and recovery of reusable
and recyclable solid waste from the source of waste generation the streets, bins, material recovery facilities,
processing and waste disposal facilities for sale to recyclers directly or through intermediaries to earn their
livelihood.

(2) Words and expressions used herein but not defined, but defined in the Environment (Protection) Act, 1986, the
Water (Prevention and Control of Pollution) Act, 1974, Water (Prevention and Control of Pollution) Cess Act, 1977 and
the Air (prevention and Control of Pollution) Act, 1981 shall have the same meaning as assigned to them in the
respective Acts.

4 Duties of waste generators.- (1) Every waste generator shall,-

(a) segregate and store the waste generated by them in three separate streams namely bio-degradable, non bio-
degradable and domestic hazardous wastes in suitable bins and handover segregated wastes to authorised waste pickers
or waste collectors as per the direction or notification by the local authorities from time to time;

(b) wrap securely the used sanitary waste like diapers, sanitary pads etc., in the pouches provided by the
manufacturers or brand owners of these products or in a suitable wrapping material as instructed by the local authorities
and shall place the same in the bin meant for dry waste or non- bio-degradable waste;

(c) store separately construction and demolition waste, as and when generated, in his own premises and shall
dispose off as per the Construction and Demolition Waste Management Rules, 2016; and

(d) store horticulture waste and garden waste generated from his premises separately in his own premises and
dispose of as per the directions of the local body from time to time.

(2) No waste generator shall throw, burn or burry the solid waste generated by him, on streets, open public spaces
outside his premises or in the drain or water bodies.

(3) All waste generators shall pay such user fee for solid waste management, as specified in the bye-laws of the
local bodies.

4) No person shall organise an event or gathering of more than one hundred persons at any unlicensed place

without intimating the local body, at least three working days in advance and such person or the organiser of such event
shall ensure segregation of waste at source and handing over of segregated waste to waste collector or agency as
specified by the local body.

(5) Every street vendor shall keep suitable containers for storage of waste generated during the course ol his activity
such as food waste, disposable plates, cups, cans, wrappers. coconut shells, leftover food, vegetables. fruits. etc., and
shall deposit such waste at waste storage depot or container or vehicle as notified by the local body.

(6)  All resident welfare and market associations shall, within one year from the date of notification of these rules and
in partnership with the local body ensure segregation of waste at source by the generators as prescribed in these rules,
facilitate collection of segregated waste in separate streams, handover recyclable material to either the authorised waste
pickers or the authorised recyclers. The bio-degradable waste shall be processed, treated and disposed off through
composting or bio-methanation within the premises as far as possible. The residual waste shall be given to the waste
collectors or agency as directed by the local body.

(7) All gated communities and institutions with more than 5,000 sqm area shall, within one year from the date of
notification of these rules and in partnership with the local body, ensure segregation of waste at source by the
generators as prescribed in these rules, facilitate collection of segregated waste in separate streams, handover recyclable
material to either the authorised waste pickers or the authorizsd recyclers. The bio-degradable waste shall be processed,
treated and disposed off through composting or bio-methanation within the premises as far as possible. The residual
waste shall be given to the waste collectors or agency as directed by the local body.

(8) All hotels and restaurants shall, within one year from the date of notification of these rules and in partnership
with the local body ensure segregation of waste at source as prescribed in these rules, facilitate collection of segregated
waste in separate streams, handover recyclable material to either the authorised waste pickers or the authorised recyclers.
The bio-degradable waste shall be processed, treated and disposed off through composting or bio-methanation within the
premises as far as possible. The residual waste shall be given to the waste collectors or agency as directed by the local
body, ===y

5 ol "“D'uiies’,g‘f Ministry of Environment, Forest and Climate Change.- (1) The Ministry of Environment, Forest
and ‘Climate Change “shall be responsible for over all monitoring the implementation of these rules in the country. It
‘Y p lconstit{ife‘, a Central-Monitoring Committee under the Chairmanship of Secretary, Ministry of Environment, Forest
i fJand Cli-ni‘glﬁ'r,(;‘hange conzprisi_ng officer not below the rank of Joint Secretary or Advisor from the following namely,-
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1) Ministry of Urban Development
2) Ministry of Rural Development
3) Ministry of Chemicals and Fertilizers

4) Ministry of Agriculture

5) Central Pollution Control Board

6) Three State Pollution Control Boards or Pollution Control Committees by rotation
7 Urban Development Departments of three State Governments by rotation

8) Rural Development Departments from two State Governments by rotation

9) Three Urban Local bodies by rotation

10) Two census towns by rotation

11) FICCI, CII
12) Two subject experts

2 This Central Monitoring Committee shall meet at least once in a year to monitor and review the 1mplememat10n
of these rules. The Ministry of Environment, Forest and Climate Change may co-opt other experts, if needed. The
Committee shall be renewed every three years.

6. Duties of Ministry of Urban Development.- (1) The Ministry of Urban Development shall coordinate with
State Governments and Union territory Administrations to,-

(a) take periodic review of the measures taken by the states and local bodies for improving solid waste management
practices and execution of solid waste management projects funded by the Ministry and external agencies at least once in
a year and give advice on taking corrective measures;

(b) formulate national policy and strategy on solid waste management including policy on waste to energy in
consultation with stakeholders within six months from the date of notification of these rules;

(©) facilitate States and Union Territories in formulation of state policy and strategy on solid management based
on national solid waste management policy and national urban sanitation policy;

(d) promote research and development in solid waste management sector and disseminate information to States and
local bodies;

(e) undertake training and capacity building of local bodies and other stakeholders;and

(f) provide technical guidelines and project finance to states, Union territories and local bodies on solid waste
management to facilitate meeting timelines and standards.

78 Duties of Department of Fertilisers, Ministry of Chemicals and Fertilisers.- (1) The Department of
Fertilisers through appropriate mechanisms shall,-

(a) provide market development assistance on cily compost; and

(b) ensure promotion of co-marketing of compost with chemical fertilisers in the ratio of 3 to 4 bags: 6 to 7 bags by

the fertiliser companies to the extent compost is made availablefor marketing to the companies.

8. Duties of Ministry of Agriculture, Government of India.- The Ministry of Agriculture through appropriate
mechanisms shall,-

(a) provide flexibility in Fertiliser Control Order for manufacturing and sale of compost;
(b) propagate utlisation of compost on farm land,

(c) set up laboratories to test quality of compost produced by local authorities or their authorised agencies; and

(d) issue suitable guidelines for maintaining the quality of compost and ratio of use of compost visa-a-vis chemical
fertilizers while applying compost to farmland.

9. Dutles uf the Ministry of Power.-The Ministry of Power through appropriate mechanisms shall.-

(@ - decnde lanff or charges for the power generated from the waste to energy plants based on solid waste.

o
(b) " c,ompulsory purchase power generated from such waste to energy plants by distribution company.

+ 10, Duties of Mmisﬁ'y of New and Renewable Energy Sources- The Ministry of New and Renewable Energy
+Spurces through appropriate mechanisms shall,-
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(a) facilitate infrastructure creation for waste to energy plants; and

(b) provide appropriate subsidy or incentives for such waste to energy plants.

11. Duties of the Secretary-in-charge, Urban Development in the States and Union territories.- (1) The

Secretary, Urban Development Department in the State or Union territory through the Commissioner or Director of
Municipal Administration or Director of local bodies shall, -

(a) prepare a state policy and solid waste management strategy for the state or the union territory in consultation
with stakeholders including representative of waste pickers, self help group and similar groups working in the field of
waste management consistent with these rules, national policy on solid waste management and national urban sanitation
policy of the ministry of urban development, in a period not later than one year from the date of notification of these
rules;

(b) while preparing State policy and strategy on solid waste management, lay emphasis on wasle reduction, reuse,
recycling, recovery and optimum utilisation of various components of solid waste to ensure minimisation of waste going
to the landfill and minimise impact of solid waste on human health and environment;

(c) state policies and strategies should acknowledge the primary role played by the informal sector of waste pickers,
waste collectors and recycling industry in reducing waste and provide broad guidelines regarding integration of waste
picker or informal waste collectors in the waste management system.

(d) ensure implementation of provisions of these rules by all local authorities;

(e) direct the town planning department of the State to ensure that master plan of every city in the State or Union
territory provisions for setting up of solid waste processing and disposal facilities except for the cities who are members
of common waste processing facility or regional sanitary landfill for a group of cities: and

) ensure identification and allocation of suitable land to the local bodies within one year for setting up of
processing and disposal facilities for solid wastes and incorporate them in the master plans (land use plan) of the State or
as the case may be, cities through metropolitan and district planning committees or town and country planning
department;

(h) direct the town planning department of the State and local bodies to ensure that a separate space for segregation,
storage, decentralised processing of solid waste is demarcated in the development plan for group housing or commercial,
institutional or any other non-residential complex exceeding 200 dwelling or having a plot area exceeding 5,000 square
meters;

(i) direct the developers of Special Economic Zone, Industrial Estate, Industrial Park to carmark at least five
percent of the total area of the plot or minimum five plots or sheds for recovery and recycling facility.

)] facilitate establishment of common regional sanitary land fill for a group of cities and towns falling within a
distance of 50 km (or more) from the regional facility on a cost sharing basis and ensure professional management of
such sanitary landfills;

(k) arrange for capacity building of local bodies in managing solid waste, segregation and transportation or
processing of such waste at source;

(n notify buffer zone for the solid waste processing and disposal facilities of more than five tons per day in
consultation with the State Pollution Control Board; and

(m) start a scheme on registration of waste pickers and waste dealers.

12, Duties of District Magistrate or District Collector or Deputy Commissioner.- The District Magistrate or
District Collector or as the case may be , the Deputy Commissioner shall, -

(a) facilitate identification and allocation of suitable land as per clause (f) of rules 11 for setting up solid waste
processing and disposal facilities to local authorities in his district in close coordination with the Secretary-in-charge of
State Urban Development Department within one year from the date of notification of these rules;

(b) review the performance of local bodies, at least once in a quarter on waste segregation, processing, treatment
and disposal and take corrective measures in consultation with the Commissioner or Director of Municipal
Administration or Director of local bodies and secretary-in-charge of the State Urban Development.

13. Duties of the Secretary-in-charge of Village Panchayats or Rural Development Department in the State
and Union territory.- (1) The Secretary-in-charge of Village Panchayats or Rural Development Department in the State
and Unjon territory shall have the same duties as the Secretary—in-charge, Urban Development in the States and Union
territories, for thé areas which are covered under these rules and are under their jurisdictions.

Ai4. Duties of Central Pollution Control Board.-The Central Pollution Control Board shall, -
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(a) co-ordinate with the State Pollution Control Boards and the Pollution Control Committees for implementation
of these rules and adherence to the prescribed standards by local authorities;

(b) formulate the standards for ground water, ambient air, noise pollution, leachate in respect of all solid waste
processing and disposal facilities;

(c) review environmental standards and norms prescribed for solid waste processing facilities or treatment
technologies and update them as and when required;

(d) review through State Pollution Control Boards or Pollution Control Committees, at least once in a year, the
implementation of prescribed environmental standards for solid waste processing facilities or treatment technologies and
compile the data monitored by them;

(e) review the proposals of State Pollution Control Boards or Pollution Control Committees on use of any new
technologies for processing, recycling and treatment of solid waste and prescribe performance standards, emission
norms for the same within 6 months;

() monitor through State Pollution Control Boards or Pollution Control Committees the implementation of these
rules by local bodies;

(g) prepare an annual report on implementation of these rules on the basis of reports received from State Pollution
Control Boards and Committees and submit to the Ministry of Environment, Forest and Climate Change and the report
shall also be put in public domain;

(h) publish guidelines for maintaining buffer zone restricting any residential, commercial or any other construction
activity from the outer boundary of the waste processing and disposal facilities for different sizes of facilities handling
more than five tons per day of solid waste;

(i) publish guidelines, from time to time, on environmental aspects of processing and disposal of solid waste to
enable local bodies to comply with the provisions of these rules; and

) provide guidance to States or Union territories on inter-state movement of waste.

15. Duties and responsibilities of local authorities and village Panchayats of census towns and urban

agglomerations.- The local authorities and Panchayats shall.-

(a) prepare a solid waste management plan as per state policy and strategy on solid waste management within six
months from the date of notification of state policy and strategy and submit a copy to respective departments of State
Government or Union territory Administration or agency authorised by the State Government or Union territory
Administration,;

(b) arrange for door to door collection of segregated solid waste from all houscholds including slums and informal
settlements, commercial, institutional and other non residential premises. From multi-storage buildings, large
commercial complexes, malls, housing complexes, etc., this may be collected from the entry gate or any other
designated location;

(c) establish a system to recognise organisations of waste pickers or informal waste collectors and promote and
establish a system for integration of these authorised waste-pickers and waste collectors to facilitate their participation in
solid waste management including door to door collection of waste;

(d) facilitate formation of Self Help Groups, provide identity cards and thereafter encourage integration in solid
waste management including door to door collection of waste;

(e) frame bye-laws incorporating the provisions of these rules within one year from the date of notification of these
rules and ensure timely implementation;

(f) prescribe from time to time user fee as deemed appropriate and collect the fee from the waste generators on its
own or through authorised agency;

(g) direct waste generators not to litter i.e throw or dispose of any waste such as paper, water bottles, liquor bottles,
soft drink canes, tetra packs, fruit peel, wrappers, etc., or burn or burry waste on streets, open public spaces, drains,
waste bodies and to segregate the waste at source as prescribed under these rules and hand over the segregated waste 1o
authorised the waste pickers or waste collectors authorised by the local body;

(h) setup material recovery facilities or secondary storage facilities with sufficient space for sorting of recyclable
materials-to enable informal or authorised waste pickers and waste collectors to separate recyclables from the waste and
provide easy agcess to waste pickers and recyclers for collection of segregated recyclable waste such as paper, plastic,
metal, glass; textile from the source of generation or from material recovery facilities; Bins for storage of bio-degradable
' wastes shall be painted green, those for storage of recyclable wastes shall be printed white and those for storage of other
" wastes shall be printed black;
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(i) establish waste deposition centres for domestic hazardous waste and give direction for waste generators to
deposit domestic hazardous wastes at this centre for its safe disposal. Such facility shall be established in a city or town
in a manner that one centre is set up for the area of twenty square kilometers or part thereof and notify the timings of
receiving domestic hazardous waste at such centres:

() ensure safe storage and transportation of the domestic hazardous waste to the hazardous waste disposal facility
or as may be directed by the State Pollution Control Board or the Pollution Control Committee;

(k) direct street sweepers not to burn tree leaves collected from street sweeping and store them separately and
handover to the waste collectors or agency authorised by local body;

)] provide training on solid waste management to waste-pickers and waste collectors;

(m) collect waste from vegetable, fruit, flower, meat, poultry and fish market on day to day basis and promote

setting up of decentralised compost plant or bio-methanation plant at suitable locations in the markets or in the vicinity of
markets ensuring hygienic conditions;

(n) collect separately waste from sweeping of streets, lanes and by-lanes daily, or on alternate days or twice a week
depending on the density of population, commercial activity and local situation;

(o) set up covered secondary storage facility for temporary storage of street sweepings and silt removed from
surface drains in cases where direct collection of such waste into transport vehicles is not convenient. Waste so collected
shall be collected and disposed of at regular intervals as decided by the local body;

P) collect horticulture, parks and garden waste separately and process in the parks and gardens, as far as possible;

(q) transport segregated bio-degradable waste to the processing facilities like compost plant, bio-methanation plant
or any such facility. Preference shall be given for on site processing of such waste;

(r) transport non-bio-degradable waste to the respective processing facility or material recovery facilities or
secondary storage facility;

(s) transport construction and demolition waste as per the provisions of the Construction and Demolition Waste
management Rules, 2016;

(t) involve communities in waste management and promotion of home composting, bio-gas generation,
decentralised processing of waste at community level subject to control of odour and maintenance of hygienic conditions
around the facility;

(u) phase out the use of chemical fertilizer in two years and use compost in all parks, gardens maintained by the
local body and wherever possible in other places under its jurisdiction. Incentives may be provided to recycling
initiatives by informal waste recycling sector.

(v) facilitate construction, operation and maintenance of solid waste processing f[acilities and associated
infrastructure on their own or with private sector participation or through any agency for optimum utilisation of various
components of solid waste adopting suitable technology including the following technologies and adhering to the
guidelines issued by the Ministry of Urban Development from time to time and standards prescribed by the Central
Pollution Control Board. Preference shall be given to decentralised processing to minimize transportation cost and
environmental impacts such as-

a)bio-methanation, microbial composting, vermi-composting, anacrobic digestion or any other appropriate
processing for bio-stabilisation of biodegradable wastes:

b)waste to energy processes including refused derived fuel for combustible fraction of waste or supply as
feedstock to solid waste based power plants or cement kilns:

(w) undertake on their own or through any other agency construction, operation and maintenance of sanitary landfill
and associated infrastructure as per Schedule 1 for disposal of residual wastes in a manner prescribed under these rules;

(x) make adequate provision of funds for capital investments as well as operation and maintenance of solid waste
management services in the annual budget ensuring that funds for discretionary functions of the local body have been
allocated only after meeting the requirement of necessary funds for solid waste management and other obligatory
functions of the local body as per these rules;

(y) make an application in Form-I for grant of authorisation for setting up waste processing, treatment or disposal
facility, if the volume of waste is exceeding five metric tones per day including sanitary landfills from the State Pollution
Control Board or the Pollution Control Committee, as the case may be;

(z) . subm_igzalpplicat‘ionl for renewal of authorisation at least sixty days before the expiry of the validity of
-aut}horisa;_iﬁqn; il .
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(za) prepare and submit annual report in Form IV on or before the 30" April of the succeeding year to the
Commissioner or Director, Municipal Administration or designated Officer;

(z.b) the annual report shall then be sent to the Secretary -in-Charge of the State Urban Development Department or
village panchayat or rural development department and to the respective State Pollution Control Board or Pollution
Control Committee by the 31* May of every year;

(zc) educate workers including contract workers and supervisors for door to door collection of segregated waste and
transporting the unmixed waste during primary and secondary transportation to processing or disposal facility;

(zd) ensure that the operator of a facility provides personal protection equipment including uniform, fluorescent
jacket, hand gloves, raincoats, appropriate foot wear and masks to all workers handling solid waste and the same are used
by the workforce:

(ze) ensure that provisions for setting up of centers for collection, segregation and storage of segregated wastes, are
incorporated in building plan while granting approval of building plan of a group housing society or market complex; and

(zf) frame bye-laws and prescribe criteria for levying of spot fine for persons who litters or fails to comply with the
provisions of these rules and delegate powers to officers or local bodies to levy spot fines as per the bye laws framed; and

(zg) create public awareness through information, education and communication campaign and educate the waste
generators on the following; namely:-

(i) not to litter;

(ii) minimise generation of waste;

(iii) reuse the waste to the extent possible;

(iv) practice segregation of waste into bio—degradable, non-biodegradable (recyclable and combustible),
sanitary waste and domestic hazardous wastes at source:

(v) practice home composting, vermi-composting, bio-gas generation or community level composting;

(vi) wrap securely used sanitary waste as and when generated in the pouches provided by the brand owners

or a suitable wrapping as prescribed by the local body and place the same in the bin meant for non-
biodegradable waste;

(vii)storage of segregated waste at source in different bins;

(viii)  handover segregated waste to waste pickers, waste collectors, recyclers or wasle collection agencies;
and

(ix) pay monthly user fee or charges to waste collectors or local bodies or any other person authorised by
the local body for sustainability of solid waste management.

(zh) stop land filling or dumping of mixed waste soon after the timeline as specified in rule 23 for setting up and
operationalisation of sanitary landfill is over;

(zi) allow only the non-usable, non-recyclable, non-biodegradable, non-combustible and non-reactive inert wasle
and pre-processing rejects and residues from waste processing facilities to go to sanitary landfill and the sanitary landfill
sites shall meet the specifications as given in Schedule-I, however, every effort shall be made 1o recycle or reuse the
rejects to achieve the desired objective of zero waste going to landfill;

(zj) investigate and analyse all old open dumpsites and existing operational dumpsites for their potential of bio-
mining and bio-remediation and wheresoever feasible, take necessary actions to bio-mine or bio-remediate the sites;

(zk)  in absence of the potential of bio-mining and bio-remediation of dumpsite, it shall be scientifically capped as per
landfill capping norms to prevent further damage to the environment.

16. Duties of State Pollution Control Board or Pollution Control Committee.- (1) The State Pollution Control Board
or Pollution Control Committee shall,-

(a) enforce these rules in their State through local bodies in their respective jurisdiction and review
implementation of these rules at least twice a year in close coordination with concerned Directorate of
Municipal Administration or Secretary-in-charge of State Urban Development Department;

(b) n;é:;jtor envijonmental standards and adherence to conditions as specified under the Schedule I and Schedule 11
. for waste processing and disposal sites;

(c) >/ cxamine the proposal for authorisation and make such inquiries as deemed fit, after the receipt of the application
.} for the same in Form I from the local body or any other agency authorised by the local body;
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(d) while examining the proposal for authorisation, the requirement of consents under respective enactments and
views of other agencies like the State Urban Development Department, the Town and Country Planning
Department, District Planning Committee or Metropolitan Area Planning Committee, as may be applicable,
Airport or Airbase Authority, the Ground Water Board, Railways, power distribution companies, highway
department and other relevant agencies shall be taken into consideration and they shall be given four weeks
time to give their views, if any;

(e) issue authorisation within a period of sixty days in Form II to the local body or an operator of a facility or any
other agency authorised by local body stipulating compliance criteria and environmental standards as specified
in Schedules I and II including other conditions, as may be necessary;

(H) synchronise the validity of said authorisation with the validity of the consents;

(2 suspend or cancel the authorization issued under clause (a) any time, if the local body or operator of the
facility fails to operate the facility as per the conditions stipulated:

provided that no such authorization shall be suspended or cancelled without giving notice to the local body or
operator, as the case may be; and

(h) on receipt of application for renewal, renew the authorisation for next five years, after examining every
application on merit and subject to the condition that the operator of the facility has fulfilled all the provisions of
the rules, standards or conditions specified in the authorisation, consents or environment clearance.

(2) The State Pollution Control Board or Pollution Control Committee shall, after giving reasonable opportunity of
being heard to the applicant and for reasons thereof to be recorded in writing, refuse to grant or renew an authorisation.

(3) In case of new technologies, where no standards have been prescribed by the Central Pollution Control Board,
State Pollution Control Board or Pollution Control Committee, as the case may be, shall approach Central Pollution
Control Board for getting standards specified.

“4) The State Pollution Control Board or the Pollution Control Committee, as the case may be, shall monitor the
compliance of the standards as prescribed or laid down and treatment technology as approved and the conditions
stipulated in the authorisation and the standards specified in Schedules I and II under these rules as and when deemed
appropriate but not less than once in a year.

(5) The State Pollution Control Board or the Pollution Control Committee may give directions to local bodies for
safe handling and disposal of domestic hazardous waste deposited by the waste generators at hazardous waste deposition
facilities.

(6) The State Pollution Control Board or the Pollution Control Committee shall regulate Inter-State movement of
waste.
17. Duty of manufacturers or brand owners of disposable products and sanitary napkins and diapers.- (1)

All manufacturers of disposable products such as tin, glass, plastics packaging, etc., or brand owners who introduce such
products in the market shall provide necessary financial assistance to local authorities for establishment of waste
management system.

(2) All such brand owners who sell or market their products in such packaging material which are non-
biodegradable shall put in place a system to collect back the packaging waste generated due to their production.

3) Manufacturers or brand owners or marketing companies of sanitary napkins and diapers shall explore the
possibility of using all recyclable materials in their products or they shall provide a pouch or wrapper for disposal of each
napkin or diapers along with the packet of their sanitary products.

4) All such manufacturers, brand owners or marketing companies shall educate the masses for wrapping and
disposal of their products.

18. Duties of the industrial units located within one hundred km from the refused derived fuel and waste to
energy plants based on solid waste- All industrial units using fuel and located within one hundred km from a solid
waste based refused derived fuel plant shall make arrangements within six months from the date of notification of these
rules to replace at least five percent of their fuel requirement by refused derived fuel so produced.

19. Criteria for Duties regarding setting-up solid waste processing and treatment facility.- (1) The department
in- charge of the allocation of land assignment shall be responsible for providing suitable land for setting up of the solid
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(3) The operator of the facility shall obtain necessary approvals from the State Pollution Control Board or Pollution
Control Committee.

(4) The State Pollution Control Board or Pollution Control Committee shall monitor the environment standards of
the operation of the solid waste processing and treatment facilities.

(5) The operator of the facility shall be responsible for the safe and environmentally sound operations of the solid
waste processing and or treatment facilities as per the guidelines issued by the Central Pollution Control Board from time
to time and the Manual on Municipal Solid Waste Management published by the Ministry of Urban Development and
updated from time to time-

(6) The operator of the solid waste processing and treatment facility shall submit annual report in Form III each
year by 30" April to the State Pollution Control Board or Pollution Committee and concerned local body.

20. Criteria and actions to be taken for solid waste management in hilly areas.- In the hilly areas. the duties and
responsibilities of the local authorities shall be the same as mentioned in rule 15 with additional clauses as under:

(a) Construction of landfill on the hill shall be avoided. A transfer station at a suitable enclosed location shall be
setup to collect residual waste from the processing facility and inert waste. A suitable land shall be identified in
the plain areas down the hill within 25 kilometers for setting up sanitary landfill. The residual waste from the
transfer station shall be disposed of at this sanitary landfill.

(b) In case of non-availability of such land, efforts shall be made to set up regional sanitary landfill for the inert and
residual waste.

(c) Local body shall frame Bye-laws and prohibit citizen from littering wastes on the streets and give strict direction
to the tourists not to dispose any waste such as paper, water bottles, liquor bottles, soft drink canes, tetra packs,
any other plastic or paper waste on the streets or down the hills and instead direct to deposit such waste in the
litter bins that shall be placed by the local body at all tourist destinations.

(d) Local body shall arrange to convey the provisions of solid waste management under the bye-laws to all tourists
visiting the hilly areas at the entry point in the town as well as through the hotels, guest houses or like where
they stay and by putting suitable hoardings at tourist destinations.

(e) Local body may levy solid waste management charge from the tourist at the entry point to make the solid waste
management services sustainable.

(f) The department in- charge of the allocation of land assignment shall identify and allot suitable space on the hills
for setting up decentralised waste processing facilities. Local body shall set up such facilities. Step garden
system may be adopted for optimum utilisation of hill space.

21. Criteria for waste to energy process.- (1) Non recyclable waste having calorific value of 1500 K/cal/kg or more
shall not be disposed of on landfills and shall only be utilised for generating energy either or through refuse derived fuel
or by giving away as feed stock for preparing refuse derived fuel,

(2) High calorific wastes shall be used for co-processing in cement or thermal power plants.

(3) The local body or an operator of facility or an agency designated by them proposing (o set up wasle L0 energy
plant of more than five tones per day processing capacity shall submit an application in Form-I to the State Pollution
Control Board or Pollution Control Commiittee, as the case may be, for authorisation.

4) The State Pollution Control Board or Pollution Control Committee, on receiving such application for setting
up waste to energy facility, shall examine the same and grant permission within sixty days.

22. Time frame for implementation.- Necessary infrastructure for implementation of these rules shall be created
by the local bodies and other concerned authorities, as the case may be. on their own, by directly or engaging agencies
within the time frame specified below:

S1. No. Activity ime limit from
he date of
otification of
ules

M) _ZT AN = 2 (3)
y e VA — e
4 8 5 LN N . . " . .
1 /lden@atmn ﬁﬁ*ﬂtgb]e sites for setting up solid waste processing facilities 1 year
i & _ p B[ S |
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2. lidentification of suitable sites for setting up common regional sanitary landfill facilities 1 year
or suitable clusters of local authorities under 0.5 million population and for setting
p common regional sanitary landfill facilities or stand alone sanitary landfill facilities by
Il local authorities having a population of 0.5 million or more .

3. jprocurement of suitable sites for setting up solid waste processing facility and sanitary| 2 years
landfill facilities

4. enforcing waste generators o practice segregation of bio degradable, recyclable, 2 years
combustible, sanitary waste domestic hazardous and inert solid wastes at source ,

5. [Ensure door to doorcollection of segregated wasteand its transportation in 2 years
covered vehicles to processing or disposal facilities.

6. lensure separate storage, collection and transportation of construction and demolition 2 years
wastes

7. setting up solid waste processing facilities by all local bodies having 100000 or more 2 years
population

8. [Setting up solid waste processing facilities by local bodies and census towns 3 years

below 100000 population.

9  setting up common or stand alone sanitary landfills by or for all local bodies having 0.5
million or more population for the disposal of only such residual wastes from the

processing facilities as well as untreatable inert wastes as permitted under the Rules B g
10. Eelting up common or regional sanitary landfills by all local bodies and census towns

under 0.5 million population for the disposal of permitted waste under the rules -
11. |bio-remediation or capping of old and abandoned dump sites Syears

23. State Level Advisory Body. — (1) Every Department in-charge of local bodies of the concerned State
Government or Union territory administration shall constitute a State Level Advisory Body within six months from the
date of notification of these rules comprising the following members, namely:-

S1. No Designation Member
(D (2) 3)

1. Secretary, Department of Urban Development orLocal self | Chairperson, ex-
government department of the State officio

2. One representative of Panchayats or Rural development | Member, ex-officio
Department not below the rank of Joint Secretary to State
Government

3. . )\(\'Tﬁprpﬂentatlve of Revenue Department of State Government Member,ex-officio 1

ue resen ive from Ministry of Environment, Forcsl and | Member, ex-officio |

& y |

Changp Qovemmem of India |
r"i"’ \ e
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5. One representative from Ministry of Urban Development, | Member, ex-officio
Government of India

6. One representative from Ministry of Rural Development, | Member, ex-officio
Government of India

7. One representative from the Central Pollution Control Board Member, ex-officio

8. One representative from the State Pollution Control Board or | Member, ex-officio
Pollution Control Committee

9. One representative from Indian Institute of Technology or National | Member,Ex-officio
Institute of Technology

10. Chief town planner of the state Member

11. Three representatives from the local bodies by rotation Member

12. Two representatives from census towns or urban agglomerations | Member

by rotation.

13. One representative from reputed Non-Governmental Organisation | Member
or Civil Society working for the waste pickers or informal recycler
or solid waste management

14 One representative from a body representing Industries at the State | Member
or Central level

15. one representative from waste recycling industry member
16. Two subject experts Member
17. Co-opt one representative each from agriculture department, and | Member

labour department of State Government.

(2) The State Level Advisory Body shall meet at least one in every six months to review the matters related to
implementation of these rules, state policy and strategy on solid waste management and give advice to state government
for taking measures that are necessary for expeditious and appropriate implementation of these rules.

(3) The copies of the review report shall be forwarded to the State Pollution Control Board or Pollution Control
Committee for necessary action.

24. Annual report.- (1) The operator of facility shall submit the annual report to the local body in Form-III on or before
the 30" day of April every year.

(2) The local body shall submit its annual report in Form-IV to State P Control Board or P Committee and the
Secretary-in-Charge of the Department of Urban Development of the concerned Statc or Union Territory in case of
metropolitan city and to the Director of Municipal Administration or Commissioner of Municipal Administration or
Officer in -Charge of Urban local bodies in the state in case of all other local bodies of state on or before the 30" day of
June every year

(3) Each State Pollution Control Board or Pollution Control Committee as the case may be, shall prepare and

submit the consolidated annual report to the Central Pollution Control Board and Ministry of Urban Development on the

lmplemcmalmﬁ of;t-.hcsc rulcs and action taken against non complying local body by the 31%day of July of each year in
FormV i ¥

! (.4)/ The %cpudl qu tion Control Board shall prepare a consolidated annual review report on the status of

if mplemcalhnqn ‘ofthese m es by local bodies in the country and forward the same to the Ministry of Urban Development
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and Ministry of Environment, Forest and Climate Change, along with its reccommendations before the 31%day of August
each year.

(5) The annual report shall be reviewed by the Ministry of Environment, Forest and Climate Change during the
meeting of Central Monitoring Committee.

25. Accident reporting- In case of an accident at any solid waste processing or treatment or disposal facility or landfill
site, the Officer- in- charge of the facility shall report to the local body in Form-VI and the local body shall review and
issue instructions if any, to the in- charge of the facility.

SCHEDULE I
[see rule 15 (w),(zi), 16 (1) (b) (e), 16 (4)]
Specifications for Sanitary Landfills
(A) Criteria for site selection.-

(1) The department in the business allocation of land assignment shall provide suitable site for setting up of the
solid waste processing and treatment facilities and notify such sites.

(ii) The sanitary landfill site shall be planned, designed and developed with proper documentation of construction
plan as well as a closure planin a phased manner. In case a new landfill facility is being established adjoining an
existing landfill site, the closure plan of existing landfill should form a part of the proposal of such new landfill.

(iii) The landfill sites shall be selected to make use of nearby wastes processing facilities. Otherwise, wastes
processing facility shall be planned as an integral part of the landfill site.

(iv) Landfill sites shall be set up as per the guidelines of the Ministry of Urban Development, Government of India
and Central Pollution Control Board.

(v) The existing landfill sites which are in use for more than five years shall be improved in accordance with the
specifications given in this Schedule.

(vi) The landfill site shall be large enough to last for at least 20-25 years and shall develop ‘landfill cells’ in a phased
manner to avoid water logging and misuse.

(vii) The landfill site shall be 100 meter away from river, 200 meter from a pond, 200 meter {rom Highways,
Habitations, Public Parks and water supply wells and 20 km away from Airports or Airbase. However in a
special case, landfill site may be set up within a distance of 10 and 20 km away from the Airport/Airbase after
obtaining no objection certificate from the civil aviation authority/ Air force as the case may be. The Landfill
site shall not be permitted within the flood plains as recorded for the last 100 years, zone of coastal regulation,
wetland, Critical habitat areas, sensitive eco-fragile areas..

(viii)  The sites for landfill and processing and disposal of solid waste shall be incorporated in the Town Planning
Department’s land-use plans.

(ix) A buffer zone of no development shall be maintained around solid waste processing and disposal facility,
exceeding five Tonnes per day of installed capacity. This will be maintained within the total area of the solid
waste processing and disposal facility. The buffer zone shall be prescribed on case to case basis by the local
body in consultation with concerned State Pollution Control Board.

(x) The biomedical waste shall be disposed of in accordance with the Bio-medical Waste Management Rules, 2016,
as amended from time to time . The hazardous waste shall be managed in accordance with the Hazardous and
Other Wastes (Management and Transboundary Movement) Rules, 2016, as amended from time to time. The E-
waste shall be managed in accordance with the e-Waste (Management ) Rules, 2016 as amended from time to

time.

(xi) Temporary storage facility for solid waste shall be established in each landfill site to accommodate the waste in
case of non- operation of waste processing and during emergency or natural calamities.

(B) Criteria for development of facilities at the sanitary landfills.-

(i) Landfill site shall be fenced or hedged and provided with proper gate to monitor incoming vehicles, to prevent

entry of unauthorised persons and stray animals

(ii) The approach and / internal roads shall be concreted or paved so as to avoid generation of dust particles due to
w;-)a-leular.movement and shall be so designed to ensure free movement of vehicles and other machinery.

(ui) ihy v The- Iaq.dfﬂl site ‘shall have waste inspection facility to monitor waste brought in for landfilling h, office facility
&k,;rc\zorﬂ keepingand shelter for keeping equipment and machinery including pollution monitoring equipment.
i | \\\, e*Operalo; of lhe facility shall maintain record of waste received, processed and disposed.

- 9 )
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(iv)

(v)

(vi)
(vii)

()

(ii)

(iii)

(iv)

Provisions like weigh bridge to measure quantity of waste brought at landfill site, fire protection equipment and
other facilities as may be required shall be provided.

Utilities such as drinking water and sanitary facilities (preferably washing/bathing facilities for workers) and
lighting arrangements for easy landfill operations during night hours shall be provided.

Safety provisions including health inspections of workers at landfill sites shall be carried out made.

Provisions for parking, cleaning, washing of transport vehicles carrying solid waste shall be provided. The
wastewater so generated shall be treated to meet the prescribed standards.

(C) Criteria for specifications for land filling operations and closure on completion of land filling.-

Waste for land filling shall be compacted in thin layers using heavy compactors to achieve high density of the
waste. In high rainfall areas where heavy compactors cannot be used, alternative measures shall be adopted.

Till the time waste processing facilities for composting or recycling or energy recovery are set up, the waste
shall be sent to the sanitary landfill. The landfill cell shall be covered at the end of each working day with
minimum 10 cm of soil, inert debris or construction material..

Prior to the commencement of monsoon season, an intermediate cover of 40-65 cm thickness of soil shall be
placed on the landfill with proper compaction and grading to prevent infiltration during monsoon. Proper
drainage shall be constructed to divert run-off away from the active cell of the landfill.

After completion of landfill, a final cover shall be designed to minimise infiltration and erosion. The final cover
shall meet the following specifications, namely :--

a) The final cover shall have a barrier soil layer comprising of 60 cm of clay or amended soil with permeability

coefficient less than 1 x 107 cm/sec.

b) On top of the barrier soil layer, there shall be a drainage layer of 15 cm.

c¢) On top of the drainage layer, there shall be a vegetative layer of 45 cm to support natural plant growth and to

minimise erosion.

(D) Criteria for pollution prevention.-In order to prevent pollution from landfill operations, the following provisions
shall be made, namely:-

(@)

(i)

(iii)

(iv)

(E)

(i)

(i)

| ol

A 'f..‘\.
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The storm water drain shall be designed and constructed in such a way that the surface runoff water is diverted
from the landfilling site and leachates from solid waste locations do not get mixed with the surface runoff water.
Provisions for diversion of storm water discharge drains shall be made to minimise leachate generation and
prevent pollution of surface water and also for avoiding flooding and creation of marshy conditions.

Non-permeable lining system at the base and walls of waste disposal area. For landfill receiving residues of
waste processing facilities or mixed waste or waste having contamination of hazardous materials (such as
aerosols, bleaches, polishes, batteries, waste oils, paint products and pesticides) shall have liner of composite
barrier of 1.5 mm thick high density polyethylene (HDPE) geo-membrane or geo-synthetic liners, or equivalent,
overlying 90 ¢m of soil (clay or amended soil) having permeability coefficient not greater than 1 x 10-7 cm/sec.
The highest level of water table shall be at least two meter below the base of clay or amended soil barrier layer
provided at the bottom of landfills.

Provisions for management of leachates including its collection and treatment shall be made. The treated
leachate shall be recycled or utilized as permitted, otherwise shall be released into the sewerage line, after
meeting the standards specified in Schedule- IL.. In no case, leachate shall be released into open environment.

Arrangement shall be made to prevent leachate runoff from landfill area entering any drain, stream, river, lake
or pond. In case of mixing of runoff water with leachate or solid waste, the entire mixed water shall be treated
by the concern authority.

Criteria for water quality monitoring.-

Before establishing any landfill site, baseline data of ground water quality in the area shall be collected and kept
in record for future reference. The ground water quality within 50 meter of the periphery of landfill site shall be
periodically monitored covering different seasons in a year that is, summer, monsoon and post-monsoon period
to ensure that the ground water is not contaminated.

~Usage. o‘_f'"g'foundwatgr in and around landfill sites for any purpose (including drinking and irrigation) shall be
" gonsidered enly-after ensuring its quality. The following specifications for drinking water quality shall apply for
¢ ‘/ﬁonitqriqg_purposc.'namcly -
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IS 10500:2012, Edition 2.2(2003-09)
S. No. P !
& s Desirable limit (mg/l except for pH)

(1) @r 3)
Arsenic 0.01
Cadmium 0.01
Chromium(as Cr*" ) 0.05
Copper 0.05
Cyanide 0.05
Lead 0.05
Mercury 0.001
Nickel -
Nitrate as NO; 45.0
pH 6.5-8.5
Iron 0.3
Total hardness (as CaCO») 300.0
Chlorides 250
Dissolved solids 500
Phenolic  compounds  (as 0.001
C,HsOH)
Zinc 5.0
Sulphate (as SO,) 200

(F) Criteria for ambient air quality monitoring.-

(1) Landfill gas control system including gas collection system shall be installed at landfill site to minimize odour,
prevent off-site migration of gases, to protect vegetation planted on the rehabilitated landfill surface. For
enhancing landfill gas recovery, use of geomembranes in cover systems along with gas collection wells should
be considered.

(ii) The concentration of methane gas generated at landfill site shall not exceed 25 per cent of the lower explosive
limit (LEL).

(1ii) The landfill'gas from the collection facility at a landfill site shall be utilized for either direct thermal applications
orzpowen‘gép&aﬁbn as.per viability. Otherwise, landfill gas shall be burnt (flared) and shall not be allowed to
esca edlrectly\toThe atmosphcre or for illegal tapping. Passive venting shall be allowed in case if its utilisation
or] anng ls\nm’posmme

f V)
(iv) f Krem af( q‘uallty at the landfill site and at the vicinity shall be regularly monitored. Ambient air quality shall

'.'1“ (‘J
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meet the standards prescribed by the Central Pollution Control Board for Industrial area.

G. Criteria for plantation at landfill Site.- A vegetative cover shall be provided over the completed site in accordance
with the following specifications, namely:-

(a) Locally adopted non-edible perennial plants that are resistant to drought and extreme temperatures shall be
planted;

(b) The selection of plants should be of such variety that their roots do not penetrate more than 30 cms. This
condition shall apply till the landfill is stabilized;

(c) Selected plants shall have ability to thrive on low-nutrient soil with minimum nutrient addition;

(d) Plantation to be made in sufficient density to minimise soil erosion.

(e) Green belts shall be developed all around the boundary of the landfill in consultation with State Pollution

Control Boards or Pollution Control Committees .

H. Criteria for post-care of landfill site.- (1) The post-closure care of landfill site shall be conducted for at least fifteen
years and long term monitoring or care plan shall consist of the following, namely :-*

(a) Maintaining the integrity and effectiveness of final cover, making repairs and preventing run-on and run-off
from eroding or otherwise damaging the final cover;

(b) Monitoring leachate collection system in accordance with the requirement.

(c) Monitoring of ground water in and around landfill;

(d) Maintaining and operating the landfill gas collection system to meet the standards.

(2) Use of closed landfill sites after fifteen years of post-closure monitoring can be considered for human settlement

or otherwise only after ensuring that gaseous emission and leachate quality analysis complies with the specified standards
and the soil stability is ensured.

I.  Criteria for special provisions for hilly areas.-Cities and towns located on hills shall have location-specific
methods evolved for final disposal of solid waste by the local body with the approval of the concerned State Pollution
Control Board or the Pollution Control Committee. The local body shall set up processing facilities for utilisation of
biodegradable organic waste. The non-biodegradable recyclable materials shall be stored and sent for recycling
periodically. The inert and non-biodegradable waste shall be used for building roads or filling-up of appropriate areas on
hills. In case of constraints in finding adequate land in hilly areas, waste not suitable for road-laying or filling up shall be
disposed of in regional landfills in plain areas.

J. Closure and Rehabilitation of Old Dumps- Solid waste dumps which have reached their full capacity or those which
will not receive additional waste after setting up of new and properly designed landfills should be closed and
rehabilitated by examining the following options:

(i) Reduction of waste by bio mining and waste processing followed by placement of residues in new
landfills or capping as in (i) below.

(1). Capping with solid waste cover or solid waste cover enhanced with geomembrane to enable collection
and flaring / utilisation of greenhouse gases.

(1ii) Capping as in (il) above with additional measures (in alluvial and other coarse grained soils) such as
cut-off walls and extraction wells for pumping and treating contaminated ground walter.

(iv) Any other method suitable for reducing environmental impact to acceptable level.

SCHEDULE 11

[see rule 16 (1), (b), (e), 16 (4) )
Standards of processing and treatment of solid waste

A. Standards for composting.- The waste processing facilities shall include composting as one of the technologies for
processing of bio degradable waste. In order to prevent pollution from compost plant, the following shall be
complied with namely :-

(a) The incoming organic waste at site shall be stored properly prior to further processing. To the extent possible,
the waste storage area should be covered. If, such storage is done in an open area, it shall be provided with
impermeable base with facility for collection of leachate and surface water run-off into lined drains leading to a
lgachate treatment and disposal facility;

(b}’ ¥3 /Ncce:isa_l‘)(lj:uecautionrshall be taken to minimise nuisance of odour, flies, rodents. bird menace and fire hazard.
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(c) In case of breakdown or maintenance of plant, waste intake shall be stopped and arrangements be worked out
for diversion of waste to the temporary processing site or temporary landfill sites which will be again
reprocessed when plant is in order;

(d) Pre-process and post-process rejects shall be removed from the processing facility on regular basis and shall not
be allowed to pile at the site. Recyclables shall be routed through appropriate vendors. The non-recyclable high
calorific fractions to be segregated and sent to waste to energy or for RDF production, co-processing in cement
plants or to thermal power plants. Only rejects from all processes shall be sent for sanitary landfill site(s).

(e) The windrow area shall be provided with impermeable base. Such a base shall be made of concrete or
compacted clay of 50 cm thick having permeability coefficient less than 107 cm/sec. The base shall be provided
with 1 to 2 per cent slope and circled by lined drains for collection of leachate or surface run-off;

(f) Ambient air quality monitoring shall be regularly carried out. Odurnuisance at down-wind dircction on the
boundary of processing plant shall also be checked regularly.

(2) Leachate shall be re-circulated in compost plant for moisture maintenance.

(h) The end product compost shall meet the standards prescribed under Fertilizer Control Order notified from time
to time.

(i) In order to ensure safe application of compost, the following specifications for compost quality shall be met,
namely:-

Parameters Organic Compost Phosphate Rich
(FCO 2009) Organic Manure
(FCO 2013)
1) (2) (3
Arsenic (mg/Kg) 10.00 10.00

Cadmium (mg/Kg) 5.00 5.00

Chromium (mg/Kg) 50.00 50.00

Copper (mg/Kg) 300.00 300.00

Lead (mg/Kg) 100.00 100.00

Mercury (mg/Kg) 0.15 0.15

Nickel (mg/Kg) 50.00 50.00

Zinc (mg/Kg) 1000.00 1000.00

C/N ratio <20 Less than 20:1

pH 6.5-7.5 (1:5 solution) maximum 6.7

Moisture, percent by weight, 15.0-25.0 25.0

maximum

Bulk density (glem’) <10 Less than 1.6

Total O_r\ghic Cart_aqn; pér Ecnt by 12.0 7.9

weight, finimam. > " o
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Total Nitrogen (as N), per cent by 0.8 0.4
weight, minimum

Total Phosphate (as P,0s) percent by 04 104
weight, minimum

Total Potassium (as K,0), percent by 0.4 -

weight, minimum

Colour Dark brown to black -

Odour Absence of foul Odor -

Particle size Minimum 90% material should pass | Minimum 90% material should pass
through 4.0 mm IS sieve through 4.0 mm IS sieve

Conductivity (as dsm-1), not more 4.0 8.2

than

* Compost (final product) exceeding the above stated concentration limits shall not be used for food crops. However, it
may be utilized for purposes other than growing food crops.

B. Standards for treated leachates.-The disposal of treated leachates shall meet the following standards, namely:-
Standards
( Mode of Disposal )
S.No | Parameter
Teland siRicE Public sewers |Land disposal
water
1 (2) (3) 4) (5)
L. Suspended solids, mg/l, max 100 600 200
2. Dissolved solids (inorganic) mg/l, max. 2100 2100 2100
3 pH value 5.5t09.0 5.5109.0 5.5109.0
4 Ammonical nitrogen (as N), mg/l, max. 50 50 -
5 Total Kjeldahl nitrogen (as N), mg/l, max. 100 - -
. . )
6 Biochemical oxygen demand (3 days at 27" C) 30 150 100
max.(mg/1)
7 Chemical oxygen demand, mg/l, max. 250 - =
8 Arsenic (as As), mg/l, max 02 0.2 0.2
9 Mercury (as Hg), mg/l, max 0.01 0.01 -
10 .| Lead (as Pb), mg/l, max 0.1 1.0
<14 e —
V| Codmium (as Cd), mg/l, max 2.0 1.0
-\ -
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12 Total Chromium (as Cr), mg/l, max. 2.0 2.0 -
13 Copper (as Cu), mg/l, max. 3.0 3.0 -
14 Zinc (as Zn), mg/l, max. 5.0 15 -
15 Nickel (as Ni), mg/l, max 3.0 3.0 -
16 Cyanide (as CN), mg/l, max. 0.2 2.0 0.2
17 Chloride (as Cl), mg/l, max. 1000 1000 600
18 Fluoride (as F), mg/l, max 2.0 1.5 -
19 Phenolic compounds (as C¢HsOH) mg/l, max. 1.0 5.0 -

Note : While discharging treated leachates into inland surface waters, quantity of leachates being discharged and the
quantity of dilution water available in the receiving water body shall be given due consideration.

C. Standards for incineration: The Emission from incinerators /thermal technologies in Solid Waste
treatment/disposal facility shall meet the following standards, namely:-

Parameter Emission standard
(o)) (2) 3)
Particulates 50 mg/Nm® ' ‘St:m;ar: refers to ha]l_l'_lo_u_rly -;WE-g_emvalue =
HC] 50 mg.’Nm_j Et-arnrdiarrd refers t(: half ho-u-ri-y_averag;:_v-alue =
502 200 mg/Nm’ Standard refers to half hourly average value
co 100 mg/Nm’ S_t-andard refers to haE ix_o;};a-verag;value
50 mg/Nm’ 7 F _Sl;laara:;e;i; déily avcraéeTah_Jc-
Total Organic Carbon 20 mg/Nm® Standard refers to half hourly average value 0
HF 4 mg/Nm® Standard refers to half hourly average value
NOx (NO and NO2 expressed| 400 mg/Nm’ & Slz;r;cia;rd refers to hal;hourly averag(; \?aiue
as NO2)
Total dioxins and furans 0.1 ng TEQ/Nm' Standard refers to 6-8 hours sampling. Please refer

guidelines for 17 concerned congeners for toxic
equivalence values to arrive at total toxic
equivalence.

Cd + Th + their compounds 0.05 mg:"Nm3 Standard refers to sampling time anywhere
o between 30 minutes and 8 hours.

P

Hg and'its cn_mp_n_unds‘ . 0.05 mg/Nm’ Standard refers to sampling time anywhere
jits / oS gL \ between 30 minutes and 8 hours.
——'\‘A, F T i
.-J;{: 2%, g 4

Y’ rt 4
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Sb+As+Pb+Cr+Co+Cu| 0.5mgNm’ Standard refers to sampling time anywhere
+ Mn + Ni + V + their between 30 minutes and 8 hours.
compounds

Note.- All values corrected to 11% oxygen on a dry basis.

Note:

(a) Suitably designed pollution control devices shall be installed or retrofitted with the incinerator to
achieve the above emission limits..

(b) Waste to be incinerated shall not be chemically treated with any chlorinated disinfectants.

(c) Incineration of chlorinated plastics shall be phased out within two years.

(d) if the concentation of toxic metals in incineration ash exceeds the limits specified in the Hazardous Waste

(Management, Handling and Trans boundary Movement) Rules, 2008, as amended from time to time, the ash
shall be sent to the hazardous waste treatment, storage and disposal fcaility.

(e) Only low sulphur fuel like LDO, LSHS, Diesel, bio-mass, coal, LNG, CNG, RDF and bio-gas shall
be used as fuel in the incinerator.

() The CO2 concentration in tail gas shall not be more than 7%.

(g All the facilities in twin chamber incinerators shall be designed to achieve a minimum temperature of
950°C in secondary combustion chamber and with a gas residence time in secondary combustion chamber not
less than 2 (two) seconds.

(h) Incineration plants shall be operated (combustion chambers) with such temperature, retention time
and turbulence, as to achieve total Organic Carbon (TOC) content in the slag and bottom ash less than 3%, or
the loss on ignition is less than 5% of the dry weight.

(i) Odour from sites shall be managed as per guidelines of CPCB issued from time to time
FORM -1
[see rule 15 (y) 16 (1) (¢), 21(3) |

Application for obtaining authorisation under solid waste management rules

for processing/recycling/treatment and disposal of solid waste
To,
The Member Secretary,
State Pollution Control Board or Pollution Control Committee,
of - vocens
Sir,

I/We hereby apply for authorisation under the Solid Waste Management Rules, 2016 for processing,
recycling, treatment and disposal of solid waste.

1. Name of the local body/agency appointed by them/ operator of facility

2. Correspondence address

.e-mail:
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3. Nodal Officer & designation(Officer authorised by the local body or
agency responsible for operation of processing/ treatment or disposal
facility)
4. Authorisation required for setting up and operation of the facility waste processing
(Please tick mark) ’
recycling
treatment

disposal at landfill

5. Attach copies of the Documents

Site clearance (local body)

Proof of Environmental Clearance

Consent for establishment

Agreement between municipal authority and operating agency

Investment on the project and expected return

6. Processing/recycling/treatment of solid waste
(i) Total Quantity of waste to be processed per day
Quantity of waste to be recycled
Quantity of waste to be treated
Quantity of waste to be disposed into landfill
(ii)Utilisation programme for waste processed (Product utilisation)
(iii)Methodology for disposal (attach details)
Quantity of leachate
Treatment technology for leachate

(iv)Measures to be taken for prevention and control of environmental
pollution

(v)Measures to be taken for safety of workers working in the plant

(vi)Details on solid waste processing/recycling/ treatment/disposal
facility (to be attached)

7. Disposal of solid waste

Number of sites identified

Quantity of waste to be disposed per day

Details of methodology or criteria followed for site selection (attach)

Details of existing site under operation

Methodology and operational details of landfilling

Measures taken to check environmental pollution

8 Any other information.
A adeall
A QA A~ NCA

Y O/ 3 Y

Signature:

Designation
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Form- II
[see rule 16 (1) (e) ]

Format for issue of authorisation
File No.:
Dated:

Authorisation No
To

Ref: Your application number dt.

The State Pollution Control Board/Pollution Control Committee after examining the proposal hereby
authorises having administrative office at to set up
and operate waste processing/recycling/ treatment/disposal facility at

The authorisation is hereby granted to operate the facility for processing, recycling, treatment and disposal of solid waste.

The authorisation is subject to the terms and conditions stated below and such conditions as may be otherwise specified
in these rules and the standards laid down in Schedules I and II under these rules.

The State Pollution Control Board/Pollution Control Committees of the UT may, at
any time, revoke any of the conditions applicable under the authorisation and shall communicate the same in writing.

Any violation of the provision of the Solid Waste Management Rules, 2016will attract the penal provision of the
Environment (Protection) Act, 1986 (29 of 1986).

(Member Secretary)
State Pollution Control Board/Pollution Control Committee of the UT

(Signature and designation)

Date:
Place:
Form — II1
[see rule 19 (6),24 (1) ]
Format of annual report to be submitted by the operator of facility to the local body

1 Name of the City/Town and State
2 Population
3 Area in sq. kilometers
4 Name & Address of the local body

Telephone No. |

Fax No.
E-mail:

5 Name and address of operator of the facility
6 Name of officer in-charge of the facility

Phone No:

FaxNo: x . .. "~

’.E_Kl-a‘j}‘ e U '\_‘

' / h '-.‘, 7, =
(@] KPS
uf Y.
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7 Number of households in the city/town ,
Number of non-residential premises in the city

Number of election/ administrative wards in the city/town

8 Quantity of Solid waste

Estimated Quantity of solid waste generated in the local body area /tpd
per day in metric tones

Quantity of solid waste collected per day /tpd
Per capita waste collected per day /gm/day
Quantity of solid waste processed /tpd
Quantity of solid waste disposed at landfill /tpd

9 Status of Solid Waste Management (SWM) service

Segregation and storage of waste at source

Whether solid waste is stored at source in domestic/commercial/

institutional bins If yes, Teshe ‘
\

Percentage of households practice storage of waste at source in % ‘

domestic bins

Percentage of non-residential premises practice storage of waste %

at source in commercial /institutional bins

Percentage of households dispose of throw solid waste on the %

streets

Percentage of non-residential premises dispose of throw solid %

waste on the streets

Whether solid waste is stored at source in a segregated form Yes/No

If yes, Percentage of premises segregating the waste at source %

Door to Door Collection of solid waste

Whether door to door collection (D2D) of solid waste is being Yes/No

done in the city/town

if yes

Number of wards covered in D2D collection of waste

No. of households covered

No. of non-residential premises including commercial
establishments .hotels, restaurants  educational institutions/
offices ete covered

o NN -

')
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Percentage of residential and non-residential premises covered in
door to door collection through :

IOpen waste storage sites
Masonry bins

ICement concrete cylinder bins
IDhalao/covered rooms/space
ICovered metal/plastic containers
iUpto 1.1 m® bins

2 to 5 m”’ bins

Above 5m3_'(;9n_l31'_i.ners_

Bifless 1ty —va

-',\/ ) \".
L~

%
Motorized vehicle
%
Containerized tricycle/handcart %
Other device
If not, method of primary collection adopted
Sweeping of streets
Length of roads, streets, lanes, bye-lanes in the city that need to
be cleaned
km
Frequency of street sweepings and percentage of population [frequency |Daily|Alternate[T'wiceOccasionally,
covered
days a
week
% of |
population| |
covered
Tools used
; %
Manual sweeping
%
Mechanical sweeping ’
P Yes/No
Whether long handle broom used by sanitation workers
Whether each sanitation worker is given handcart/tricycle for Yes/No
collection of waste
Whether handcart / tricycle is containerized TeyRg
Whether the collection tool synchronizes with collection/ waste Yes/No
storage containers utilized
Secondary Waste Storage facilities
INo. and type of waste storage depots in the city/town No. Capacity in m’

“:J N\
/ 4Bid/ populgtion tatio '
] OVl 2 1

4,

I A
\'_\\ r

W
._f"/

- ] .\ -
. )-“
X 3 /
\
N §

‘\.:k\‘
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Ward wise details of waste storage depots (attach) :
Ward No:
Area:
Population:
No. of bins placed

Total volume of bins placed

Total storage capacity of waste storage facilities in cubic meters

Total waste actually stored at the waste storage depots daily

Give frequency of collection of waste from the depots

Number of bins cleared

Frequency No. of bins

Daily

Alternate day

Twice a week

Once a week

Occasionally

Whether storage depots have facility for storage of segregated
waste in green, blue and black bins

'Yes/ No

(if yes, add details)
INo. of green bins:
INo. of blue bins:
INo. of black bins:

Whether lifting of solid waste from storage depots is manual or
mechanical. Give percentage

(%) of Manual Lifting

of SOLID WASTE |
%

%) of Mecha.nical‘
lifting [

|

%

If mechanical — specify the method used

front-end loaders/ Top loaders

Whether solid waste is lifted from door to door and transported to
treatment plant directly in a segregated form

Yes/ No
(if yes, specify)

Py :

Fs VLK, § " ;-

o N

£/ = \ER
193t P . .
LK N g R

S e '
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Waste Transportation per day
Type and Number of vehicles used (pl tick or add)

jwaste

lAnimal cart
Tractors

INon tipping Truck
Tipping Truck
Pumper Placers
Refuse collectors
ICompactors
Others

JCB/loader

ransported

0. Trips made

Frequency of transportation of waste

Frequency
Daily
Alternate day
Twice a week
Once a week

Occasionally

(%) of waste transported

Quantity of waste transported each day

/tpd

Percentage of total waste transported daily

%

Waste Treatment Technologies used

Whether solid waste is processed

Yes/No

If yes, Quantity of waste processed daily

tpd

Hectares)

Land(s) available with the local body for waste processing (in

Land currently utilized for waste processing

Solid waste processing facilities in operation

Solid waste processing facilities under construction

Distance of processing facilities from city/town boundary

Details of technologies adopted

Vi v (™
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Composting , Qty. raw material processed
(Qty. final product produced
Qty. sold

Qty. of residual waste landfilled

vermi composting Qty. raw material processed
[Qty. final product produced
Qty. sold

Quantity of residual waste landfilled

Bio-methanation Qty. raw material processed
Qty. final product produced
Qty. sold

Quantity of residual waste landfilled

Refuse Derived Fuel Qty. raw material processed
Qty. final product produced

Qty. sold Quantity of residual waste
landfilled

Waste to Energy technology Qty. raw material processed

such as incineration, gasification, pyrolysis or any other |Qty. final product produced

pettiniagy ( jgivedetail) Qty. sold Quantity of residual waste

landfilled

Co-processing Qty. raw material processed

Combustible waste supplied to cement plant

Combustible waste supplied to solid waste based power plants

Others Qty.

Solid waste disposal facilities

No. of dumpsites sites available with the local body

No. of sanitary landfill sites available with the local body

Area of each such sites available for waste disposal

Area of land currently used for waste disposal

Distance of dumpsite/landfill facility from city/town kms

Distance from the nearest habitation kms

1 Disl’ance‘ from water body kms
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Distance from state/national highway kms
Distance from Airport kms
Distance from important religious places or historical monument kms
Whether it falls in flood prone area Yes/No
Whether it falls in earthquake fault line area Yes/No
Quantity of waste landfilled each day tpd
Whether landfill site is fenced Yes/ No
Whether Lighting facility is available on site Yes/ No
Whether Weigh bridge facility available Yes / No
Vehicles and equipments used at landfill (specify) Bulldozer, Compacters etc. available
Manpower deployed at landfill site Yes/No (if yes, attach details)
Whether covering is done on daily basis 'Yes/No
If not, Frequency of covering the waste deposited at the landfill
Cover material used
Whether adequate covering material is available 'Yes/No i
Provisions for gas venting provided Yes/No, (if yes, attach technical data sheet)
Provision for leachate collection Yes/No, (if yes, attach technical data sheet)
10 Whether an Action Plan has been prepared for improving solid Yes/No
waste management practices in the city G Yesntiach Aution Blan detils)
!
11 What separate provisions are made for : Attach details on Proposals,
IDairy related activities : Steps taken,
Slaughter houses waste : 'Yes/No
C&D waste (construction debris) : Yes/No
Yes/No
12 Details of Post Closure Plan /Attach Plan
13 How many slums are identified and whether these are provided [Yes/ No
with Solid Waste Management facilities : if Vés. aftach details)
14 Give defails of mém_i:iowcr deployed for collection including street
sWeeping, secondary _storage, transportation, processing and
| disposal of waste )

108
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15 Mention briefly, the difficulties being experienced by the local
body in complying with provisions of these rules

16 Mention briefly, if any innovative idea is implemented to tackle a
problem related to solid waste, which could be replicated by other
local bodies.

Dated ;

Place:

Format for annual report on solid waste management to be submitted by the local body

Form - IV
[see rules 15(za), 24(2)]

Signature of Operator

CALENDAR [DATE OF SUBMISSION OF REPORT:

YEAR:

1 Name of the City/Town and State

2 Population

3 Area in sq. kilometers

4 Name & Address of local body

Telephone No.
Fax No.
E-mail:
15 Name of officer in-charge dealing with solid waste management (SOLID
WASTEM)Phone No:
Fax No:
E-mail:
6 Number of households in the city/town
Number of non-residential premises in the city
Number of election/ administrative wards in the city/town
7 Quantity of Solid waste (solid waste)
/ﬂ‘@;ﬁnw of solid waste generated in the local body area per day in metric /tpd
s J N\, 5
/A ’7\\\\
L 5 A\

// %) solid wxx\c‘;ollccted per day /ipd
wi ey ;L;ﬂ; - =l A ]
= J a SO
‘I- Qi .

Y e 4
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Per capita waste collected per day

/gm/day

Quantity of solid waste processed

/tpd

Quantity of solid waste disposed at dumpsite/ landfill

/tpd

Status of Solid Waste Management service

Segregation and storage of waste at source

Whether SOLID WASTE is stored at source in domestic/commercial/ institutional
bins, If yes,

Percentage of households practice storage of waste at source in domestic bins

Percentage of non-residential premises practice storage of waste at source in
commercial /institutional bins

Percentage of households dispose or throw solid waste on the streets
Percentage of non-residential premises dispose of throw solid waste on the streets
Whether solid waste is stored at source in a segregated form, If yes,

Percentage of premises segregating the waste at source

Yes/No

%

%

%

Yo

Yes/No
%

Door to Door Collection of solid waste

Whether door to door collection (D2D) of solid waste is being done in the city/town

Yes/No

if yes

Number of wards covered in D2D collection of waste

No. of households covered

No. of non-residential premises including commercial establishments ,hotels,
restaurants educational institutions/ offices etc covered

Percentage of residential and non-residential premises covered in door to door
collection through :

IMotorized vehicle
Containerized tricycle/handcart
Other device

Y%

%

If not, method of primary collection adopted

Sweeping of streets

Length of roads, streets, lanes, bye-lanes in the city that need to be cleaned

km

110
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Frequency of street sweepings and percentage of  [frequency Daily |Alternate Twice  [Occasionally
population covered

days a week

% of

population

covered
Tools used
Manual sweeping Yo
Mechanical sweeping Yo
'Whether long handle broom used by sanitation Yes/No
workers
'Whether each sanitation worker is given Yes/No
handcart/tricycle for collection of waste
'Whether handcart / tricycle is containerized Yes/No
'Whether the collection tool synchronizes with
collection/ waste storage containers utilized Yes/No
Secondary Waste Storage facilities

No. and type of waste storage depots in the No. Capacity in m’

city/town
Open waste storage siles
Masonry bins
Cement concrete cylinder bins
Dhalao/covered rooms/space
Covered metal/plastic containers
Upto 1.1 m3 bins
2 to 5 m3 bins
Above 5m3 containers

Bin-less city

Bin/ population ratio

'Ward wise details of waste storage depots (attach) :
Ward No:

Area:

Population:

No. of bins placed

Total volume of bins placed

Total storage-capaeity of waste storage facilities in

cubig meters > 2V
N e
= :

R
aste acttally stored at the waste storage

o

Sda‘ U .;(v; il
,{@ T VB
o\, B e

1
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%) of Manual Lifting of solid waste
%) of Mechanical lifting

Give frequency of collection of waste from the [Frequency No. of bins
depots
Number of bins cleared
Daily
IAlternate day
Twice a week
Once a week
Occasionally
Whether storage depots have facility for storage [Yes/ No
of segregated waste in green, blue and black bins iE o5, add delails)
INo. of green bins:
INo. of blue bins:
INo. of black bins:
Whether lifting of solid waste from storage depots
fis manual or mechanical. Give percentage %
(]

%

If mechanical — specify the method used

front-end loaders/ Top loaders

'Whether solid waste is lifted from door to door and
transported to treatment plant directly in a
chgal&d form

'Yes/ No
(if yes, specify)

Waste transportation per day
Type and Number of vehicles used

No. Trips made wasle

transported

Animal cart
Tractors

Non tipping Truck
Tipping Truck
Dumper Placers
Refuse collectors
Compactors
Others

JCB/loader

[PART II—SEC. 3(i)]
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Frequency of transportation of waste

[Frequency
Daily
\Alternate day
Twice a week
Once a week

Occasionally

(%) of waste transported

Quantity of waste transported each day tpd
Percentage of total waste transported daily o
Waste Treatment Technologies used
Whether solid waste is processed

'Yes/No
If yes, Quantity of waste processed daily tpd

Whether treatment is done by local body or
through an agency

Land(s) available with the local body for waste
processing (in Hectares)

ILand currently utilized for waste processing

Solid waste processing facilities in operation

Solid waste processing facilities under construction

Distance of processing facilities from city/town
boundary

Details of technologies adopted

Composting , (Qty. raw material processed
Qty. final product produced
Qty. sold
Quantity of residual waste landfilled
Vermi composting Qty. raw material processed

Qty. final product produced
Qty. sold

Quantity of residual waste landfilled

. " [ g ! il
Bio-methanatfon /1",
1 it - 5

Qty. raw material processed

A4 ;n‘ / ~ Qty. final product produced

) &Y Qty. sold

i1 e §

4’ Q\‘{"p \ ! Quantity of residual waste landfilled
— '\ —“
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IRefuse Derived Fuel

Qty.
Qty.
Qty.

raw material processed

final product produced

sold Quantity of residual waste landfilled

Waste to Energy technology

uch as incineration, gasification, pyrolysis or any
Fyther technology ( give detail)

Qty.
Qty.
Qty.

raw malterial processed

final product produced

sold Quantity of residual waste landfilled

Co-processing

Qty.

raw material processed

Combustible waste supplied to cement plant

Combustible waste supplied to solid waste based
power plants

(Others

Qty.

Solid waste disposal facilities

INo. of dumpsites sites available with the local
body

No. of sanitary landfill sites available with the
local body

IArea of each such sites available for waste disposal

lArea of land currently used for waste disposal

Distance of dumpsite/landfill facility from
city/town

Wrelhqu_‘i.gh-lir{g f'acilitér'.:is available on site

kms
Distance from the nearest habitation kms
Distance from water body ‘kms
Distance from state/national highway kms
Distance from Airport kms
Distance from important religious places or kms
historical monument
'Whether it falls in flood prone area Yes/No
'Whether it falls in earthquake fault line area Yes/No
Quantity of waste landfilled each day tpd

AR A
Wh\eti'l'er Tandfill site is fenced Yes / No
74 V A Yes / No o

TR

T
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Whether Weigh bridge facility available

Yes / No

Vehicles and equipments used at landfill (specify)

Bulldozer, Compacters etc. available

Manpower deployed at landfill site

Yes/No

(if yes, attach details)

'Whether covering is done on daily basis 'Yes/No
If not, Frequency of covering the waste deposited

rat the landfill

ICover material used

'Whether adequate covering material is available  [Yes/No
IProvisions for gas venting provided Yes/No

(if yes, attach technical data sheet)

IProvision for leachate collection

Yes/No

(if yes, attach technical data sheet)

'Whether an Action Plan has been prepared for

city

improving solid waste management practices in the

'Yes/No
(if Yes attach Action Plan details)

10

'What separate provisions are made for :
Dairy related activities :
Slaughter houses waste :

C&D waste (construction debris) :

Yes/No
Yes/No
Yes/No

Attach details on Proposals,Steps taken,

11

Details of Post Closure Plan

ttach Plan

12

How many slums are identified and whether these
are provided with Solid Waste Management
facilities :

Yes/ No

if Yes, attach details)

13

Give details of:

Local body's own manpower deployed for
collection including street sweeping, secondary
storage, transportation, processing and disposal of
waste

14

Give details of:

Contractor/ concessionaire’s manpower deployed

ifor collection including street sweeping, secondary
storage, transportation, processing and disposal of

waste AR

i

15

Menfiog 'bn'cfl'y, the difﬁcultics being experienced
by the'lgcal body in complying with provisions of
f(hcseflflts_;f b

|
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16  [Mention briefly, if any innovative idea is
implemented to tackle a problem related to solid
waste, which could be replicated by other local
bodies

Signature of CEO/Municipal Commissioner/
Executive Officer/Chief Officer
Date:
Place:
Form -V
[see rule 24(3)]

Format of annual report to be submitted by the state pollution control board or pollution control committee
committees to the central pollution control board

PART A
To,

The Chairman

Central Pollution Control Board
Parivesh Bhawan, East Arjun Nagar
DELHI- 110 0032

1. |Name of the State/Union territory

?.  [Name & address of the State Pollution Control

3. [Number of local bodies responsible for management of];
solid waste in the State/Union territory under these rules

4.  |No. of authorisation application Received

5. |A Summary Statement on progress made by local body|:  [Please attach as Annexure-I
in respect of solid waste management

6. |A Summary Statement on progress made by local bodies|  [Please attach as Annexure-II
in respect of waste collection, segregation,
transportation and disposal

ivd
,

7. |A bgmﬁmry statemém on p}‘ogress made by local bodies  [Please attach as Annexure-II1

in res7ect of implementation of Schedule II

o 4 :_‘;-‘.v}
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Pates v sk Chairman or the Member Secretary
Blacest .. b oot rome State Pollution Control Board/

Pollution Control Committee

PART B
Towns/cities
Total number of towns/cities
Total number of ULBs
Number of class 1 & class II cities/towns
Authorisation status (names/number)
Number of applications received
Number of authorisations granted
Authorisations under scrutiny
SOLID WASTE Generation status
Solid waste generation in the state (TPD)
collected
treated
landfilled
Compliance to Schedule I of SW Rules (Number/names of towns/capacity)
Good practices in cities/towns
House-to-house collection
Segregation
Storage
Covered transportation
Processing of SW (Number/names of towns/capacity)

Solid Waste processing facilities setup:

S1. No. [Composting 'Vermi-composting Biogas RDF/Pelletization

Processing facility operational:

S1. No. [Composting 'Vermi-composting Biogas RDF/Pelletization

Processing facility under installation/planned:

]

S1. No. Comp_oétirlg""" .. . *  |Vermi-composting Biogas IRDF/Pelletisation
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Waste-to-Energy Plants: (Number/names of towns/capacity)

S1. No.

Plant Location

Status of operation

Power generation (MW)

Remarks

Disposal of solid waste (number/names of towns/capacity):

Landfill sites identified

Landfill constructed

Landfill under construction

Landfill in operation
Landfill exhausted
Landfilled capped

Solid Waste Dumpsites (number/names of towns/capacity):

Total number of existing dumpsites

Dumpsites reclaimed/capped

Dumpsites converted to sanitary landfill

Monitoring at Waste processing/Landfills sites

S1. No.

facilities

IName of IAmbient air Groundwater

Leachate quality

ICompost quality

IVOCs

3.

Status of Action Plan prepared by Municipalities

Total number of municipalities:

Number of Action Plan submitted:

Form - VI

[see rule 25]

Accident Reporting

Date and time of accident

Sequence of events leading to accident

| "The waste involved in accident
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4. Assessment of the effects of the accidents on human health:
and the environment
5. Emergency measures taken
6. Steps taken to alleviate the effects of accidents
7. Steps taken to prevent the recurrence of such an accident
[Date e sermanns §ignature: ............................
Place: .......cocuvvne Designation: ..........ccooevvnennnn.
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ANNEXURE A/ 2

FORM 1
[See rule 8 (1))
Before the National Green Tribunal sitting at Kolkata

MEMORANDUM OF APPLICATION/APPEAL

(Under Section 18(1) read with Sections 14, 15, 16 & 17

of National Green Tribunal Act, 2010)
Application/ Appeal No. ....................ee s | [

Between:

1. Arti Sinha, Secretary of Legal Rights and Social Development
Foundation, an N.G.O. Registraton no. 46/10/2018 dated 15th
March, 2018 having it's office address at Rajbari, Mihijam, P.O. and
P.S. Mihijam, Dist: Jamtara, in the State of Jharkhand - 815354

(Aadhaar No. 3121 9227 8639 Mobile no. 8092661244)

... Applicant/ Appellant
And

1. The Executive Officer, Mihijam Nagar Parishad, P.O. and P.S.-Mihijam,
District: Jamtara, Jharkhand-815534. Mobile no.: 993443461]. E-

mail id: nagarpanchayatmihijam@yahoo.in

2. The Secretary, State of Jharkhand officiating at Project Building, P.O.
and P.S. Dhurwa, District: Ranchi, Jharkhand- 834004. Phone no.:
0651-2400221; Email id: dopjharkhand@gmail.com

. J A&UOCAJ‘Q
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Housing Department, officiating at the address Nirman Bhawan, C
Wing, Dr. Maulana Azad Road, New Delhi - 110011, P.O. and P.S.
Maulana Azad Road, New Delhi. Phone (Office) : 91 11 23062377;

Fax: +91 11 23061459; E-mail id: secyurbangnic.in

«+ +es 1. Respondonts

1)  The address of the Applicant/ Appellant is as given above for the
service of notices of this Application/ Appeal and that of their

representatives.

2) The address of the Respondents are given above for service of

notices of the Application/ Appeal.

3) The Applicant/ Appellant above named begs to present the
Memorandum of Application/ Appeal as various !cltcr;. applications,
representations and protests were made at various depMeg:; Local
Municipality, State and Central Government authorides, Pollution
Control Boards etc. but no proper reply with justifications has been
received by the Applicant/ Appellant from them so far. The present

Application/ Appellant is being submitted on the grounds set out

hereunder:

FACTS IN BRIEF:

1. The Applicant is Secretary of a Non-Government Organisation
(NGO} namely Legal Rights and Social Development Foundation,

Registration no. 46/10/2018 dated 15th March, 2018 having it's office
R
v, H.gress at Rajbari, P.O. and P.S. Mihijam, 815354, Dist: Jamtara,in the
\ A=l
Secrewary
Legel Rights & Social

Nausianment Fnundael.o
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3. The Principal Chief Conservator of Forests, Department of Forests,
Environment and Climate Change, officiating at Room no. 108, B
Block, 1st floor, Van Bhawan, P.O. and P.S.-Dorando, District:

Ranchi, Jharkhand- 834002; Email id: jhar@envis.nic.in.

4. The Chairman, Jharkhand State Pollution Control Board, officiating

from HEC Campus, P.O. and P.S. Dhurwa, District: Ranchi,

Jharkhand-834004. Phone nos.. 2400894/851/852/902/979/138.
Fax: 0651-2400850, E-mail id: ranchijspcb@gmail.com and

info@jspcb.org.

5. The Regional Officer, Jharkhand State Pollution Conurol Board,
Ashram Road, Tower Chowk, Dudhani Dumka, 814101. Phone:
06434-230203, Mobile (Ravinder Prasad): 8877295147. E-mail id:

jspcbdumka@gmail.com.

6. The Deputy Commissioner, Jamtara, P.O. and P.S. and District
Jamtara, Jharkhand- 815351. Phone (Res): 06433222435; Office:
06433 222011; Mobile no.: 9431130960; Fax no: 06433-222011; E-

mail id: de-jam@nic.in.

7. The Superintendent of Police, Jamtara, Dist: Jamtara, Jharkhand.
Phone: 06433-222021; Fax: 06433-223096, 222020, Mobile no.

9431130811; Email id: sp-jamtara@jhpolice.gov.in.

8. The Secretary, Department of Forest, Environment and Climate
Change, officiating at A-306, Agni Block, 3rd Floor, Indira
Parayavaran Bhawan, Aliganj, P.O. and P.S.: Jorbagh Road, New
Delhi-110003. Phone no. (Office): 91 11 24695262; 24695265; Fax;:
+91 11 24695270; E-mail id: secy-moef@nic.in.

7 ? =Y \‘(Aw % Union of India, through the Secretary, Urban Development and
V! ‘ea-v-h

i/""{s\ ,;N v Jecigidry r\"l'“w

Legal Rights & Social
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BEFORE THE NATIONAL GREEN TRIBUNAL, KOLKATA BENCH

Arti Sinha, Secretary of Legal Rights and Social Development
Foundation,

an N.G.O. v e e ... Applicant

Versus

The Executive Officer, Mihijam Nagar Parishad, P.O. and P.S.-
Mihijam,

District: Jamtara, Jharkhand-815534 & Ors. Respondents

Mihijam Nagar Parishad (MNP) along with other Jharkhand State and
Central Government Departments and Agencies had originally and
initially got prepared from an independent professional agency a
detailed Feasibility Scheme and Plan of collection, accumulation,
storage and dumping of solid waste at a site at Chandradeepa village

at Jharkhand.

Due to strong objections from the local residents at Chandradeepa
village in faulty planning and certain other reasons, the said Scheme
and Plan of dumping solid waste at Chandradeepa village, did not
materialise. Thus having failed to utilise the agreed, planned and
accepted dumping site at Chandradeepa village, Mihijam Nagar
parishad  illegally and unauthorisedly  started collecting,
accumulating, storing and dumping hazardous solid wastes near a

residential area at Mihijam only for it’s convenience and to save costs

At =l

Jecretary

Legal Rights & Social

Development Foundation
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LIST OF DATES
10.05.2020 Resolution of Applicant/ Appellant Resolution
Recent Map of present illegal site
15.02.2018

Map of present illegal site
Pre Feasibility Report of Chandradeepa site

25.03.2020 Applicant - Arti Sinha

Pre Feasibility Report of Chandradeepa sjte
03.07.2020 Applicant

Hon’ble Prime Minister of India
24.07.2020 Applicant

Dy. Commissioner, Jamtara

Dy. Commissioner, Jamtara
03.07.2020 Bipin Das & others

Mihijam Nagar Parishad
07.07.2020 Bidhan Chandra Das

Power Grid Corpn. of India Ltd.
08.07.2020 Applicant Jharkhand State Pollution Control Board
07.07.2020 Applicant

Central Pollution Control Hoard, Delhi
22.07.2020 Jharkhand State Pollution Control Board

Mihijam Nagar Parishad
06.07.2020 Local people signature campaign

Local people signature campaign
17.07.2020 Birendra Kumar

Dy. GM, CLW, Chittaranjan
24.06.2020 Photographs

Photographs
18.12.2019 Local people's protest & news Reports

Local people’s protest & news Reports
29.07.2020 Damodar Valley Corporation

Dy. Cemmissioner-cum D.M., Jamtara
14.08.2020 Power Grid Corpn. of India Ltd.

Dy. Commissioner-cum D.M., Jamtara .
17.07.2020 Applicant DVC, HQ
19.12.2019 Jharkhand State Pollution Control Board Sri Rama Das, Complainant
Latest Solid Waste Management Rules Solid Waste Management Rules
19.06.2020 High Coust Order, Jharkhand

High Court Order, Jharkhand

£l G
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FACTS IN BRIEF:

1.  The Applicant is Secretary of a Non-Government Organisation (NGO)

namely Legal Rights and Social Development Foundalion,
46/10/2018 dated

Registration no.
15th March, 2018 having it's ollice address at Rajbari, P.O.
and P.S. Mihijam, 815354, Dist: Jamtara, in the State of Jharkhand. The
Applicant has been authorised by the N.G.0. to file this Application before the
Hon'ble Tribunal. A copy of the Resolution dated 10t September, 2020 passed

by the N.G.O. is enclosed with this Application/ Appeal marked as "ANNEXURE
Al

2.  Solid Waste Management activities are being managed and carried out
lllegally in utter violation and disregard of the Solid Waste Management
Rules, 2016 and Environment (Protection) Act, 1986 at the specific land
situated at Mauza No 15, Khata No-223, Plot No-1865 at a total area of 4 acres
and 85 decimals at Rajbari, Mihijamn which is a densely populated residential
area. This illegal and unauthorised site of Solid Waste Management is a constant
danger to the lives of thousands of local peaple who reside at nearby close areas.
This unauthorised and illegal site of Solid Waste Management has been
earmarked and prepared by the Respondents for the purpose and activities of
collecting, dumping and storing hazardous wastes including infectious bio
wastes from nearby villages in carrying out Solid Waste Management activities

against the consent and wishes of thousands of local residential people. The

L0 G
AJJ\I(’C“K
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entire area of the Mihijam Nagar Parishad (MNP) Is spread over an area of 11; 02
sq. km. is divided into 20 wards. Mihijam is one of the largest growing cities in
the State of Jharkhand with a present population of 40,463 as per the last
available census report of year 2011 with a Decadal growth rate of 21.74 % and
the urban migration has led to a troublesome increase in the solid waste
gencration being stored at the city. The huge storage, compilation and collection
of solid waste at the alleged site has become horrible and unbearable for the
residents including older sick seaior citizens, infants and small schoul yoing
children at a stone's throw area. The entire area has been polluted so much that
it has become impossible ta lead a healthy life in nearby areas. The site map of
the present illegal existing Solid Waste Management area is annexed hereto
marked as Annexure "A 2°.

3.  Solid Waste Management activities are illegally and unauthorisedly being
carried out at the present site without any proper planniog, discussions and
decisions. No planning was ever made, no survey was ever conducted and no
Feasibility Report was cver prepared by any crganisation/ ageocy or Mihijam
Nagar Parishad (MNP), and the cntirc process of dumping solld waste is being
carried out illegally and without any proper planning causing risks to the lives
of thousands of people living near the present existing sile of solid waste
managemenl. At present the daily solid waste generation, collection, compilation
and storage is in huge guantity 12-13 MT per day appx. Proper solid waste

disposal in compliance with the Solid Wasle Management Rules, 2016 or

Wacﬁr"“—
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Municipal Solid Wastes (Management and Handling] Rules, 2000 is not being
carried out by the Mihljam Nogar Parishod (MNP) whereas the entire waste is
only being dumped for the last two years logether in a dump yard situated at
Mauza No 15, Khata No-223, Plot No-1B6S ol a lotal arca of 4 scres and 85
decimals which is situated at o stone’s threw away from the large habitation of
Rajbari, Mihjjam. In fact, on the instructions of the Stale and Central
Government depariments, Solid Waste Management exercise was done by an
independent agency and the relevant portions of the Pre-Feasibllity Report
prepared by thal independent agency in February, 2015 for Mihijam Nagar
Parishad (MNP} for Eavironment Clearance of Solild Municipal Waste
Management at Chandredecpa village, Thana no. 10, Khasra no.
1422/3788, Jamabandi no. 102, Mihijam, Jharkhand is enclosed hereto and
marked as "Aanezure- A 3°.

4. That the said existing land where Solid Waste Management is being carried
out illegally and uneuthorisedly egainst the statatory rules and norms is
situated nearby the residential area which is bardly 50 meters away from the
residentinl houses. Desides, following amongst other renowned and reputed
public service institutions are warking near Lthe dump-yard arca

(a}  Missionaries of Charity where more than 50 TB pauents

are under isolaton and getting treatment,
{p) Homeopathic Hospital of Mihijam,
(¢  Basudeb Mission o NGO,

L0 Gog
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d) LRSDFa NGO,
(¢}  Marin Montessori School for Children,
n Badlae Foundation and

& Temples for worship

In order 1o save huge population residing el nearby areas, the dumping at
the illegal and unauthorisedly prepared dump-yard rmust siopped unmediately
and the entire dump-yard be removed at the eartiest from the exsling site (0
some other area strictly as per the rules and norms of Solid Waste Management
Rules, 2016. Unless the existing durp yard is stopped from being dumped every
day and shifted at some othcr place as per the statutory Rules and Norms, there
continues to remain and exist almost certain rlsk of spreading highly
infectious discasea such as Cancer, Cholera, Malaria, Gastroenteritle,

Jaundice, Plague, stc.

5. In February, 2018 = Pro-Feasibllity Report was prepared by an
independent organisaton for Minjjam Nagas Parishad for Esviropment
Clearance of the proposed Common Municipal Solid Waste Management
Facility at Chandradeepa village, Thana oo. 10, Khasra 0o. 1422/3788,
Jamabaadi no. 102 Mindjam, Jhaskhand. But due o objection of the local
residents of that place. the planning authority of Mibijam Nagar Parishad (MNP)
{ileguily and unauthorisedly shifted the planned and declded dump yard

from the earmarked place to the present site at Mauza No 15, Khata No223,

L0 G
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Plot No-1865 ot a tatal arca of 4 ncren and B8 deeimnin al Rajbarl, Mibljom.

6. It hos been more (han 2 years aince the entire wasic generuted In the
municipal limits of the Mililjam Nogar Parlshad (MNP} Is collected by the MNP
and dumped ot the prepent wile lilegally end unauthorisedly In lae villoge

Rajbart, Mihijam.

7. That the NGOs aw well as local residents of Rajbarl, Mihjam conducted a
signature compaign and submiticd a representation before the Executive Oficer,

Mih{jamm Nagar Parishod, Minijom, SDO Jamtora. 8.7, Jamtara and before the

Deputy Commissloner, Jamtara dated 03/07/2020 and also filed representation

before the Reglonal Officer Jharkhond Stats Pollution Control Board duted
08/07/2020 and to the Sccretary, Jharkhand State and to lhe Chairman.

Jhaskhand State Poliution Control Board dated 07/07/2020 to remove and shift

the present Salid Waste Management area to another far away area for dumping

away the huge quantity of garboge which has been serlously demaging public
health. [Following correspondences hove been made by the applicent and cther

prominent cilizens of the lacality with the relevaat authorities to redeess the

serious gricvancce which have nol been redressed so for

Complain letler dated 25% March, 2620 by Applicant/ Appeliant (o the
ncloscd as “Annexure: A 4"

|
Hon'ble Prime Minister of Indla ¢

2. Complain letter by Appllcant/ Appellant to the Dy. Commissloner,

A\&uaf—-m
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Jamtara dated 03.07.2020 enclored marked os “Annexure- A 5%
3. Complain letter by Applicant/ Appellant to the Dy. Commissioner,
Jumtara dated 24 D7.2020 enclosed marked as “Annexure- A 6
4. Complain lettcr by Sn Bipin Das and
36 others to Mihijam Nagar Panshad
dated 03.07.2020 enclosed marked as “Annexure ~A T

5. Complain letter by Shri Bidhan Chandra Das to Power Grid, Maithon,
dated 07.07.2020 enclosed Marked As “Annexurs - A 87,

6. Complaint letter issued by the Applicant/ Appellant dated 08.07.2020 to
Regional Officer, Jharkhand State Pollution Control Board, Dumka is
enclosed marked as “Annexure- A 97,

7.  Complain letter of Applicant/ Appeliant o CPCB, New Delhi
Dated 07.072020 enclosed marked as “Annexure - A 10”.

8. Letter dated 22.07.2020 from Jharkhand State Pollution Control Bowd to
Mihijam Nager Parishad enclosed and marked as "Aonexure - A 117,

9. Mass signatures of 49 local residents raising their strong objection against
the present illcgal dumping site of Solid Waste arc enclosed hereto marked

as “Annexure - A 12°.
10 Roprumum‘on by Shn Birendra Kumar to G.M. CLW, Chittaranjan dated

R
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17/07 /2020 enclored morked as “Annesure = A 131,

11. 2 Photographs ol the recent present dumping Site Photos enclosed marked

as *Annexure - A 14",

12. 4 Newspaper reporis on the local peoples objection against the illegal

dumping site | enclosed an marked os “Anoexure — A 15:.

8.  That the site carmarked for the SWM dumping yard at Rajbari, Mihijam is
against all guidelines/norms of the various Acta/ Rules of the Central as well as
State Govt In which it is stated that Solid Waste Management (SWM) should not
be constructed within 100 meters of any river/Nalia and also should be 500
meters away from nearby notified habitation which is violated in Lhe present case
as the nearest banks of the Maithon Dam Reservolr/DVC is hardly 100 meters
away from the proposed site of dumping waste for which the DVC has given a
written correspondence to the DC Jarulara raising objection to the dumping of
garbage nearby the banks of the Maithon Dam causing contamination of the
reservoir water. Copy of the letter no. M-PL/HR/-Genl1/278 dated 29% July,
2020 issued by DVC to Dy. Commissioner cum District Magistrate, Jamtara is

enclosed herewith marked as “Annexure- A 16",

9. That following filing representation to the Power Grid Corporation of India
by the NGO in respect of dumping of Garbage underneath the high tension cable,

£ Gy
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the representatives of the agencies cartied out inspection of the site and raised
objection to the dumping of garbage undemeath the high tension cable following
a correspondence to the DC Jamtara vide Memo no-Eastern Region/ Maithon
TLO/ROW dated 14/08/20 requesting to instruct concerned officer to $top the
dumping of solid waste/garbage in the vicinity of below of the transmission line
and further removal of garbage from the site citing rules. Copy of the Memo not
Eastern Region-1/Maithon TLO/ ROW dated 14.08.2020 issued by Powes gnd
Cotporllimoflndht.inihdmthenegutycmmmimcrcm Distnct

Magistrate, Jamtara i3 enclosed hereto and marked as *Annexure - A 17"

10. That another complaint was flled by the Secretasy, Legal Rights and Social
Development Foundation with the Chairmen, Damodsr Valley Corporation.
Headguarters, Kolkata with copies to Senior Chief Engineer, DVC, Maithon vide
it's letter dated the 17 July, 2020 mﬂn:mnmnimﬂnnolahhn‘wamm
the banks of Maithon Dam used due 0 onendummutmmscipdmmm the
area. Copy of the said letter dated tT‘Jﬂy.ioQOisemmdmwahmnd
as Anpexure - A 18."

§1. That the applicant as well a8 local citizens has requested for informaton
sed SWM at Mihijam Negar parishad dated 27/07/2020

under the provisions of RTI but till today the information were not provided by

the Jocal authorities aftes many requests/appeal.

Q.ANvu'-A"“
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12. The Solid Waste Management Rules, 2016 mandate that the disposal of

solid waste has to involve various stages of collection, segregation, processing
and treatment to ensure limited impact on the environment. It is mandatory for
the planning authority to get a site identified and approved from the Ministry of
Environment and Ministry of Urban Development Department after clearance
from the Jharkhand State Pollution Control Board to use a site as Solid Waste
Land-fill (SWL) or as Solid Waste Treatment Plant but Mihijam Nagar Parishad

has totally failed to obtain the most necessary authorization from the Board.

{‘3 That the said land where Solid Waste Management is being presently
carried out illegally and in utter violation of the prescribed Rules and Norms,
was meant to be used for grazing of milking animals and livestock of the villagers
of Rajbari. However, the same is presently being used as a dump-yard for Solid
Waste generated within the Mihijam Nagar Parishad (MNP) limits, that too
without obtaining necessary no-objection from the Jharkhand State Pollution
Control Board. The clear Memo no 1749 dated 19/12/2019 issued hy
Jharkhand State Pollution Control Board to Sri Rama Das is attached hereto

marked as Annexure "A- 19",

oS
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14, Another very important letter no 1223 dtd 22/07/2020 of
Regional Office Jharkhand State Pollution Control Board, Dumka to
Executive Officer Mihijam Nagar Parishad (MNP) following complain to
the office by the NGO, clearly state that it was found during
investigation that mandatory rules were not followed and observed at
solid waste dumping at Rajbari, Mihijam.JSPCB further directed MNP to
implement the Solid Waste Management only after obtaining the proper
authorization from the JSPCB a copy of the said letter no 1223 dtd

22/07/2020 has been enclosed herewith and marked Annexure “A-11"

GROUNDS:

(1) That the Respondents nos. 1 to 9 including Mihijam Nagar Parishad
(MNP), the State Government of Jharkhand, Union of India and other
Central and State Government agencies and departments have set up,
constructed and are collecting, storing, dumping and carrying out other
illegal activities in utter violation, disregard and flouting the Rules and
norms enumerated in Solid Waste Management Rules, 2016 and
Environment (Protection) Act, 1986 at the existing present site at Mauza
No 15,Khata No-223, Plot No-1865 at a total area of 4 acres and 85
decimals at Rajbari, Mihijam within Mihijam municipal limits at Rajbari,

without obtaining necessary approvals.

e ——

A=
Secretary
e Legal Rights & Social
7 PRAYA R Development Foundation
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18) The Apphlcant/ Appellant and otier residears of Raibar asen Dave
made several representations, conducted meenngs With poiitical leadirs,
government officials and MNP personnel, and underaiken geotEsts,

however, the same have yokded no esaits.

{6] That the huge pie of garbage will surely eifect future generabons by
accumulating hundreds of tonnes of sobd waste in mixed condingn
emitting fugiive gas fumes and contamunaung e ground-water and
causing fatal health haeards © the residents and villagers. The pulluted
air of the Solid Wasiy Management area has already polluted the awr

guality 10 a very dangerous level which is unifit for human living

agr=ia,
Jucretary
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(7) That mass scale protests were conducted by the residents many
times since last two years but the local authorities are not willing to
listen and kept assuring falsely that the present site of the Solid

Management Waste is going to be shifted to its original site soon.

{8} That there is immense pressure on the Mihijam Nagar Parishad
(MNF) to remove the waste from the city limits to its original location at
Chandradeepa, thus the Mihijam Nagar Parishad (MNP) is creating
untellable pressure indirectly on the Applicant/ Appellant to withdraw
his protest and to allow continuation of dumping of solid wastes at
existing place at Rajbari and using different tactics to create lear among

the residents even threatening to file criminal cases against the

protestors.

{9) The intentional pollution of clean environment of villages for selfish
and myopic purpose of conveniently dumping solid waste generated by
the domestic, industrial, commercial, hospital and construction
activities within MNP limits without taking adequate steps to dispose the
wut; in accordance with the Rules and directions of Hon'ble Supreme
Court and in several cases touching the subject-matter, is noihing but
the most brutal violation of human rights and a shame for Indian

democracy and governance. This is a threat and direct danger to the

lives of thousands of local innocent residents.

(10) The Applicant/ Appellant and other local residents of the area are
agitating against the flagrant and deliherate threat to their ‘Right to life”
by being pushed into constant cxposure to severely contaminated air,
water and soil which has been guaranteed by the under Article 21 of the

Constitution of India. .

Secretary

Scanned with CamScanner

2=,

Legal Rights & Social
Development Foundation



L0
(11) Similarly, the Mihijam Nagar Parishad (MNP), the State government
of Jharkhand and the Union of India have shirked away their
constitutional and statutory obligations by continuing ilegal and
unauthorised dumping of solid waste without necessary treatment in

violation of Article 47, 48-A, 51-A (g) of the Constitution of India.

{12) The duties and responsibilities of the Secretary, Urban
Development Department under Section 11 (f) of Solid Waste

Management Rules, 2016 has been enumerated as under:

(a) To ensure identification and allocation of suitable land to the
local bodies within one year for setting up of processing and disposal
facilities for solid wastes and incorporate them in the master plans (land
use plan) of the State or as the case may be, cities through metropolitan
and district planning committees or town and country planning
department;” Wherecas it is the duty on the District Collector or

Divisional Commissioner (o facilitate in the same as per Rule 12,

Sirnilarly, it is required under Rule 11 [1] as under:

“(1} notify buffer zone for the solid waste processing and disposal
facilities of more than five tons per day in consultation with the State
Pollution Control Board;” The same is not possible to be done at the
present dump site as there is a School named Maria Montessori Public
School as well as residential tenements right next to the dump site.
Thus, processing the waste in the present site is not permissible under
the Rules. The solid waste cannot either be collected, accumulated,
dumped or processed at the present existing dump site as per the

Rules. A copy of the relevant Section 15 (a) 10 (k) of the said
Solid Waste Management Rules, 2016 is enclosed hereto marked as

_"Annexure A- 20".
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{13} 1t is in light of these legal considerations that the processing plant
should not be and cannot be constructed at the dump site and the
entire waste will have to be transported to another location away from

residential/habitat area in a waste land where it can be safely

processed.

(14) Further, land fill is even more s0 illegal in the present dump site
and it will be necessary to remove the same from the prescnt dump site,
as it was without authorisation from the Jharkhand State Poilution
Control Board (JSPCB), and post-facto approval can not now be sought
to be given as it does not meet the entire criteria of the site selection
which requires 2 minimum of 500 meters distance from the residential

area.

(18) The residents of the surrounding villages of the present dump gite,
have been exposed to severe air pollutants and continucus intake of
contaminated drinking water rising mortality risks from life threatening
diseases such as cancer of liver/ pancrcas/lddneyj lungs and other
respiratory diseases. There are several studies conducted and
published in International Journal of Epidemiology and other reputed
journals showing findings of diseases and risks attached to staying in
vicinity of such land filled sites. The residents of village Kajbari and
others have faced much worse by being exposed tc open dump which 18
geveral times more dangerous and can also contaminate land and water

and may emit foul odour, Recurrence of diseases like gastroenteritis,

‘cholera, jaundice, plague, etc is a consequence of unsanitary conditions

due to unhygienic disposal of wastes. Improper disposal of trash

"¢ material may cause and spread diseases by harbouring pathogenic

microbes and diseases vectors such as flies, mosquitos, rodcitu ‘and

o=t
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animals and even by attracting destitute and rag pickers. Similarly,

there are studies about the microbiological content of the ground water

at the dump site and its iii-effecs.

{16} 1t is necessary for the State Qovernment of .Jharkhand and
Mihijam Nagar Parishad (MNP to ensure that the harmful effect of the
illegal dumping for ycars together and land fill without authorisation
and in flagrant violation of norms, shall have to be reversed so as to

ensure availability of clean water and air to be afforded by the villagers.

(17) That various studies have demonstrated the ill-effect of dumping
solid waste for years together and its impact upon the environment,
drinking water, birds and animals. Attention is invited to the report of
the study undertaken by one Mohammed Asefl Igbal, Ph.D. student of
Dr. Babasaheb Ambedkar Marathwada University, Aurangabad, wherein
it is stated that, with the passage of time the Solid Waste Management
dumping site is increasing the pollutant load in the soils, which in

course of time percolates down the ground to reach the underground

waters and pollute them.

(18) That it may be appropriate to rely upon the observations of the
Hon'ble Supreme Court {Court on its own Motion) in the case of
Amaranth Shrine ve. Union of India and others. While considering and
explaining the ambit and scope of Article 21 of the Constitution of India,

the Hon'ble Supreme Court held thus

"The Right to life under Article 21 is a right to live with dignity, safety

and in a clean environment. The ambit of 13 (2013) 3 SCC 247 pil33.18

Article 21 of the Constitution has been expanded by judicial

pronouncements consistently. The judgments have accepted such right

" Secretary

Legal Rights & Socia!
Development Foundatio
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and placed a clear obligation on the part of the State to ensure
meaningful fuifiiment of such right. Socio-economic justice for people is
the very wpirit of the Preamble of our Constitulion. “interest of the
general public® in Article 19 (5] is a comprehensive expression
comprising several issues which affect public welfare, public
convenience, public order, health, morality, safety, cic., all intended to
achieve the socio-economic justice for people. The expression "life”
enshrined in Article 21 of the Constitution does not connote mere
animal existence or continued drudgery through life. It has a much
wider meaning which includes right to livelihood, better standard of
living, hygienic conditions in the workplace and leisure. The right to life
with human dignily encompasses within its fold, some of the finer facets
of human civilisation which make life worth living The expanded
connotation of life would mean the traditional and cultural heritage of

the persons concerned.”
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{19) As already observed the Mihijam Negar Parishad, Mihijam in
breach of right guaranteed under Article 21 of the Constitution of India,

to live with dignity, safety and in & clean environment, had continued to

dump the solid waste/ garbage in Rajbari, Mihijam, without taking

appropriate measures/ steps for segregation, processing of the solid

waste. The solid waste/ garbage is dumped even underneath u
n taken to process the same SO

p to

considerable depth and no steps have bee
as to avoid the serious consequences such as air poliution, ard alsc o

avoid contamination of water due (o dumping of such huge guantity of

the solid waste/ garbage and other poliutants and health hazards.

{20} That the Applicant/ Appellant has got no private interest in the

matter and this Application/Appeal is being filed purely as a citizen of
India in his own interest and also in the interest of general public at
large living in the nearby area of Rajbari, Mihijam, Jamtara, Jharkhand.

(21) Thata Writ Petition WP (PIL) registration no. 1883/2019 was filed

by a resident Shri Rama Das vs. Union of India at the Hon'ble

Jharkhand High Court which was wi
per reliefs from the Nationa! Green Tribunal instead of the

thdrawn by the Petitioner so as to

seek pro
Hon'ble High Court at Jharkh
2019 of the Hon'ble High Court, Jharkhand is enclose

and. A copy of the Order dated 19th June,

d hereto marked
as "Annexure- A 21."

{22} The Applicant/ Appellant is representing herself as the Secretary

of a Non-Governinent Organisation as well as the cause of thousands of

villagers of Gram Panchayats against the irregularities and illegalities

'o?q'n_mittcd by Mihijam Nagar Parishad (for short "MNP’) in dumping
so”hd waste without processing and treating, at the land bearing Mauza

Secretary
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No 15, Khata No-223, Plot No1865 at a total area of 4 acres and 85
decimals at Rajbar, Mihijam. The Applicant/ Appellant is working as a
Secretary of a reputed N.G.O. and is acting for the social cause of
thousands of local residenis and of those of nearby villages adjoining the
land bearing Mauza No 15, Khata No-223, Plot No-1865 at o total arca
of 4 acres and 85 decimals at Rajbari, Mihijam which is used as
dumping ground for solid waste generated in MNP limits and carlier also
the Applicant/Appellant has raised various public issues involving

corruption and got justice.

(23) The Applicant/ Appellant and thousands of the residents of the
area have got no other alternative remedy than to maove before this

Hon'ble National Green Tribunal, Kolkata Bench, and Kolkata by way of

this Application / Appeal.

(24} That the Applicant/ appellant relies on the documents being
annexed hereto and the Acts and Rules {ramed by the Central and state
Governments. The applicant most humbly states that it may be

permitted to add or submit any further document/s which may be

available or procured in future to meet the ends of justice

(28) That some of the Annexures attached hereto have contents in
Hindi language. The same may be translated into English language in

future in case the Hon'ble Tribunail finds it necessary and drects the

Applicant/ Appellant to do so.

{26} That this application is being made bonafide and in the interest of

justice,

‘ A=
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b
LIMITATION:

The presest Aopdirstae [ Rpamarciyt w«w Blwet ve wihin fhe pertd of
Ldmnetion . The csuse of sros v o the Jay wden Milupen Nagar
Pgraabiped (MWEY siwrsnd oy dipenr selist waary 8% The predwrnt exiafing aite
fliepsily s pnesthorisstln oy teed sl of the sbstutieey eriles ang
norme He couse ol aotven e greme oo 19 Deemmber, ;T«.!-‘)I'l when the

; . . = §r.ad
firen herTIM g WRE TORCON MG BN DoNTSETRIlAee, A siehv piad wory, sfirresade el

dumping the Sohd Wasre amd 2% Mansgement propect at (he present
site and shifl i &1 some offer place Sinee then several demands aryd]
protests have been mede ard the cauw of aotion 8 continoing wnee

then

The Apphcanty Appeilant  most humbly  prays G the fellowing

permanent reliefs including Interim Reliefs:

{A) INTERIM RELIEFS:

(i)  For necessary Orders and Directicns o the Respondents
from nos. 1 10 9 to stop all sorts of operations, jobs and activities and
prohibiting some or all of them forthwith from carrying out any further
activity a1 the present existing Solid Waste Management site at Ragyban,

Mihijam, Dist-Jamtara, Jharkhand till further Orders.

(i For a direction that during the pendency of this instant
petition the dumping of the garbage and the work of the Solid Waste

Management undertaken by the respondents be stayed till the final

disposal of this Application/ Appeal.

ﬂﬂr\ V 4'3‘“"'-"":an...\"--...\.m_~
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(iif) Any other Relief or Reliefs which the Applicant/ Appellant is
entitled under law, equity and justice which the Hon'ble Tribunal deems

fit and proper.
(B) RELIEFS:

1.  For necessary Orders and Directions to the Respondents from
nos. 1 to 9 to permanently stop all sorts of operations, jobs and
activities and prohibiting some or all of them forthwith from carrying out
any further activity at the present existing Solid Waste Management site

at Rajbari, Mihijjam, Dist: Jamtara, Jharkhand.

2. For a direction upon the respondents to permanently prohibit
collecting, dumping and storing any garbage nearby the residential area

to ensure that the livelihood of the local residents is not hampered by

such actions on the part of the respondents.

3. For a direction upen the respondents to carry out the Solid Waste
Management’s Program at an alternative place which is not a residential

area strictly as per Rules and Norms so as to ensure that the livelihood

of the local residents is not hampered.

4. For a direction that the dumping of the garbage and the work of

the Solid Waste Management undertaken by the respondents be
permanently stayed.

5. To direct the Mihijam Nagar Parishad (MNP} P.O. and P.S.
Mihijam, Dist: Jamtara, Jharkhand-815354 to remove all the waste on
the surface and filled below the land surface at Rajbari, land situated at

Mauza No 15, Khata No-223, Plot No-1865 at a total area of 4 acres and

,_i;‘i&decima}s at Rajbari, Mihijam., and make there clean open land by

%ﬂlem and Directions g N N

\
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6. To direct the respondents to ensure that no new solid, dry or wet
waste is permitted to be dumped for disposal on the land situated at
Mauza No 15,Khata No-223, Plot No-1865 at a total arca of 4 acres and
85 decimals at Rajbari, Mihijam, by issuing necessary Order /8 or

direction/s as the case may be.

7. The Applicant/ Appellant prays the Hon'ble Tribunal to enable
him to make corrections, amendments and other changes in this

Application/ Appeal at a later stage if required.

8. The Applicant/ Appellant prays for such other Relief/ Reliels to

which it is entitled under law, equity and justice.

And for this your Applicant/ Appellant shall be ever gratelul.

S a— IV
Secretary
Legal Rights & Social
Develapment Faundation. ..o

Signature of Applicant/ Appellant
RN VI
Jecretary
mmght'& : paanmeEs
""""""" Dmbpment-l*cundﬁlon---------v-------u

Signature of Authorised Representative of Applicant/ Appellant
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VERIFICATION

I, ARTI SINHA (Name of Applicant/ Appeilant) Daughter of Late Ramesn
Chandra aged about 36 years resident of Near Missionaries of Charity,
Rajbari, Mihijam, P.O. and P.S.- Mihijam, Dist- Jamtara, Jharkhand-
815354, being the Secretary of Legal Rights and Social Development
Foundation, an N.G.O. Registration no. 46/ 10/2018 dated 15th March,
2018 having it's officc address at Rajbari, Mihijam, Dist: Jamtara, in the
State of Jharkhand - 815354 (Mobile no.: 8002661244) do hereby verify
that the contents of paras 1 to 26 are true to my personal knowledge
and paras (i) to (i) of Interim Relief and Para 1 to 8 of Reliefs are

believed to be true on legal advice and that 1 have not suppressed any

material fact.

Date: 23¥d September, 2020

Secrelary

Legal Rights & Social
............. Development Foundation. .. ...........

Place: Mihijam, Jharkhand

Signature of the Applicant/
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ANNEXURE A/ 4

[tem No. 01 Court No.1

BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA
(Through Video Conferencing)

Original Application No. 81/2020/EZ

Arti Sinha Applicant(s)
Versus

Mihijam Nagar Parishad & Ors. Respondent(s)
Date of hearing: 21.05.2021

CORAM: HON’BLE MR. JUSTICE B. AMIT STHALEKAR, JUDICIAL MEMBER
HON’BLE MR. SAIBAL DASGUPTA, EXPERT MEMBER

For Applicant(s) : Mr. Chhatrapal Saugandh, Advocate
For Respondent(s) : None
ORDER

1. Mr. Chhatrapal Saugandh, learned Counsel appearing for

the Applicant.

2. In this matter, the grievance of the Applicant is that

certain solid waste is being dumped which was earlier, as
per Solid Waste Management Rule, 2016, to be deposited

“at some other place but is now being deposited in Mouza
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No. 15, Khata No. 223, Plot No. 1865, Rajbari, Mihijam,
District Jamtara, Jharkhand which is about 50 meters
from the residential houses and near to water bodies,
therefore, causing severe environmental pollution,
including air and water pollution to the residents.

3. In our opinion matter requires consideration.

4. Issue notice to the Respondents 4, 5 and 6, returnable
within two weeks.

5. We, therefore, direct the Respondent Nos. 4, 5 and 6 to
file their counter-affidavit/reply before 17.06.2021.

6. We feel it proper at this stage to call for a report from the
authorities. We, therefore, direct that a Committee be
constituted comprising of the following:-

(i) A Senior Scientist of Central Pollution Control
Board, Regional Office, Kolkata;
(i) A Senior Scientist from the Integrated Regional
Office of MoEF & CC, Ranchi;
(iii) Regional Officer, Jharkhand State Pollution
! Control Board; and

< (1v) Deputy Commissioner , Jamtara, Jharkhand.

AN %-’/ : 2
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7. The Committee shall conduct an on-site inspection of

Mouza No. 15, Khata No. 223, Plot No. 1865, Rajbari,

Mihijam, District Jamtara, State of Jharkhand

submit its report positively on or before 17.06.2021.

and

8. The Committee constituted above would look into the

following aspects while submitting its report:-

(i)

(i)

(1ii)

h]

& {iv)

Violation of siting criteria as per Solid Waste
Management Rules, 2016 ;

The amount of legacy waste dumped in the
disputed area and the efforts taken by the
Mihijam Nagar Parishad, District-Jamtara,
Jharkhand for segregation and removal of the
same as per the Solid Waste Management
Rules, 2016 ;

The Committee shall also identify an alternate
site for disposal of the solid waste/biomedical
waste which is as per the criteria given in the
Solid Waste Management Rules, 2016;

The Committee is also directed to assess the

amount of leachate which may have infiltrated

3



— 182
into the soil causing water pollution and
accordingly water samples from the nearby
lake/pond can be analysed for contamination;

(v) On account of the illegal dumping of solid
waste /biomedical waste, the Committee is also
directed to assess the Environmental
Compensation caused on  account of
degradation of the environment in this case.
The Environmental Compensation shall be
calculated as per the guidelines issued by the
Central Pollution Control Board.

9. Liston 17.06.2021.

-----------------------------------

.................................

Saibal Dasgupta, EM

May 21, 2021
Original Application No. 81/2020/EZ
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ANNEXURE A/ 5 '**”

BEFORE THE NATIONAL GREEN TRIBUNAL, KOLKATA

O.A. No: 81 of 2021 (Ez)

Arti Sinha Applicant
Vs.
Mihijam Nagar Parishad & Ors. Respondents
INDEX
S1. Particulars Page NO.W
No. :
1. |Counter Affidavit on Behalf Of - !
Respondent No. - 4 It?ﬂ 522_’
2. |Annexure - A: The Photocopy of the j
Report of the committee forwarded by the 1y
Regional Officer, Jspce Regional Office 8§ 23— /
Cum Laboratory, Dumka vide his letter No |
1143 Dumka/dated 28.08.2021 . | ¥
< o —_—
Filed By: -

Surendra Kumar

Advocate

Jharkhand State Pollution Control Boarg
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5§8£ BEFORE THE NATIONAL GREEN TRIBUNAL, KOLKATA
=
5§23
O.A. No:81 of 2021 (EZ)
Arti Sinha Applicant
Vs.
Mihijam Nagar Parishad & Ors. Respondents

-3
sCounter Affidavit on behalf of Respondent No. 4
Jharkhand State Pollution Control Board in compliance
wof order dated 21.05.2021.

/So/ 31 AUG 200

il

I, Yatindra Kumar Das, son of Late K.K.Das presently
?@osted as Member Secretary, Jharkhand State Pollution
Control Board, H.E.C, Dhurwa, Ranchi, and am duly

authorized and here by solemnly state and affirm as
- ‘{;\‘f\-[}i_‘j}.; S
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l.That at present,

I am working and posted as Member

Secretary, Jharkhand State Pollution Control Board,
H.E.C, Dhurwa, Ranchi and as such, I am well
acquainted with all the facts and circumstances of

this case.

2.That I have gone through the order dated 21.08.2021

passed by Hon’ble NGT and has under stood the

contents therein.

3. That, I have Dbeen authorized to swear this

affidavit on behalf of the Respondent No-4.

Jharkhand State Pollution Control Board (JPSCB) by
the competent authority. Further, it is stated that

I have gone through the relevant files and records.

4.That, it is humbly stated and submitted that no

Consent to Establish (CTE)/Consent to Operate (CTO)
has been issued to the Municipal Waste Treatment
Facility located at Mouza No. 15, Khata No. 223, Plot
No. 1865, Rajbari, Mihijam, District Jamtara,

Jharkhand in Jamtara by the Jharkhand State

A
/QL‘\H sy -

/P - %\\
fEF b Xﬁﬁx
(B(NoTARY P2 c\)
~ gnamwtkmﬂwmdqﬁ
“ I“ \_n.\ :\J’:\
N ﬁv &/

;? ?, \13

@



)

Pollution Control Board as per the Water
(Prevention and Control of Pollution) Act, 1974 and

the Air (Prevention and Control of Polluticn) Act,

1981.

5.That, the committee as constituted by the Hon’ble

NGT, EZB by its order dated 21.05.2021 Bas
inspected/visited the site in guestiocn on
07.07.2021 and 08.07.2021 andthe Regional Officer,
JSPCB Regional Office Cum Laboratory, Dumka has
forwarded the report of the Committee vide his

letter No 1143 Dumka/dated 28.08,2021.

The Photocopy

)
ty

the

e
|

Report of the committee
forwarded by the Regional
Qfficer, JSPCB Regicnal
Office Cum Laboratory,
Dumka vide his letter No
1143 Dumka/dated
28.08.2021 is annexed and

o\marked as Annexure-A.



J 1 AUG 201

Teasoners,

s

it Lﬁ&i

/s

Rei No..

6.That the statement made in forgoing paragraphs are

true to my knowledge in annexure are true copy of

its original. a}n -
DEPONENT
B L oy e
Z’ﬂf; 4 h ARTREN a3 il
VERIFICATION: N &5 A
3 | AUG 200
Verified at Ranchi on this day of .... August,

2021 that the averments & facts stated herein
above are true and correct to my knowledge and

belief. and nothing material has been concealed

s

DEPONENT

therefrom.

/ Dby
M
= b
N 5T
244 '?S&m \\\\ Signature Attested and
S Nﬂs_ N Identfication of Lawyer
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w==_Jharkhand State Pollution Control Board

~—

Regional Office-Cum-Laboratory, Dumka- 814101

by SEC U] Ph: 06434-230203, www jspcb.nic.in
By Email/Speed post o fcs

Ref.No.... 4.3 Dumka/dated:-.. 2 2/ 05 922/
From,

Kamalakant Pathak,

Regional Officer, Dumka.
To,

The Member Secretary,

Jharkhand State Pollution Control Board,

Ranchi,

Sub: - Submission of Committee's Report in O.A. No. 81/2020 EZ in the matter of Arti Sinha Vs
Mihijam Nagar Parishad and Ors.- Regarding,

Sir,

With reference to the above mentioned subject, it is 1o inform that the commitice as constituted
by the Hon'ble National Green Tribunal, Eastern Zonal Bench, Kolkata vide its order dated 21/05/2021 in
the O.A. No. 81/2020 EZ in the matter of Arti Sinha Vs Mihijam Nagar Parishad and Ors. has
visited/inspected the site in question and has finalized its report. Sri Sanjay Pandey, SDM, Jamtara (On
behalf of Deputy Commissioner, Jamtara) has visited the site as the comnitiee member but has not
signed the report. The report was sent 1o him via Email at sdojamtara@gmail.com. He was requesied
several times over phone by the undersigned and other committee members to sign the report, still he
didnt sign.

In light of the above, the report of the commitiee in the abovementioned marter is forwarded with
a request to file it before the Hon’ble Tribunal. This is for your information and necessary action please.
Thanking you.
Yours sincerely.
i
> \ Y

L T A
(Kamalakant Pathak)

Regional Officer




Report on solid waste management in Mihijam in the District Jamtara, Jharkhand in

the matter of O.A No. 81/2020/E2 pending beforeHon’ble National Green Tribunal,
Eastern Zone, Kolkata (Arti Sinha Vs Mehijam Nagar Parishad and Ors.)

L. Background

The Original Application vide. 0.A No. 81/2020/EZ (Arti Sinha Vs Mehijam Nagar
Parishad and Ors.) has been filed with the grievance that certain solid waste is being
dumped which was earlier, as per Solid Waste Management Rule, 2016, to be deposited
at some other place but now being deposited in Mouza No. 15, Khata No. 223, Plot No.
1865, Rajbari, Mihijam, District Jamtara, Jharkhand which is about 50 meters from the
residential houses and near to water bodies, therefore, causing severe environmental

pollution, including air and water pollution to the residents.

In view of the above Hon’ble NGT, Eastern Zone Bench-Kolkata vide its order dated-

21.05.2021 directed to constitute a committee comprising of following members-

(i) A Senior Scientist, Central Pollution Control Board, Regional office, Kolkata.
(ii) A Senior Scientist from Integrated Regional Office of MoEF&CC, Ranchi.
(i)  Regional officer, Jharkhand State Pollution Control Board.

(iv) Deputy Commissioner, Jamtara, Jharkhand.

As per the direction of the Hon’ble NGT, the committee shall conduct an on-site

inspection of Mouza No. 15, Khata No. 223, Plot No. 1865, Rajbari, Mihijam, District

Jamtara, State of Jharkhand.

Hon’ble NGT instructed that the Committee constituted would look into the following

aspects while submitting its report: -

a. Violation of siting criteria as per Solid Waste Management Rules, 2016 ;

b. The amount of legacy waste dumped in the disputed area and the efforts taken by
the Mihijam Nagar Parishad, District-Jamtara, Jharkhand for segregation and

removal of the same as per the Solid Waste Management Rules, 2016 ;




C.

The Committee shall also identify an alternate site for disposal of the solid
waste/biomedical waste which is as per the criteria given in the Solid Waste
Management Rules, 2016;

The Committee is also directed to assess the amount of leachate which may have
infiltrated into the soil causing water pollution and accordingly water samples from
the nearby lake/pond can be analysed for contamination;

On account of the illegal dumping of solid waste/biomedical waste, the Committee
is also directed to assess the Environmental Compensation caused on account of
degradation of the environment in this case. The Environmental Compensation shall

be calculated as per the guidelines issued by the Central Pollution Control Board.

Accordingly, a committee was constituted with the following members:

Shri Rajeev Ranjan, Scientist-E, Integrated Regional Office,Ranchi, MoEF&CC, Govt.

of India.

Shri Sandeep Roy, Scientist-D, Central Pollution Control Board, Regional Directorate,
Kolkata.

Shri K.K Pathak, Regional Officer, Jharkhand State Pollution Control Board, Dumka.

Shri Sanjay Pandey, S.D.M, Jamtara, Jharkhand on behalf of Deputy Commissioner,

Jamtara.

Il .Detailed Description of the on-site inspection of Mouza No. 15, Khata No. 223, Plot

No. 1865, Rajbari, Mihijam, District Jamtara, and other proposed dump sites in Mihijam

and Jamtara, Jharkhand.

The Committee members inspected/visited the site on 07.07.2021 and 08.07.2021.

At first, it is pertinent to mention about some important definitions from the Solid
Waste Management rules, 2016 (SWMR, 2016). They are

a. “Dump sites” means a land utilized by local body for disposal of solid waste

without following the principles of sanitary land filling”.




b. “Sanitary land filling” means the final and safe disposal of residual solid waste
and inert wastes on land in a facility designed with protective measures against
pollution of ground water, surface water and fugitive air dust, wind-blown litter,
bad odor, fire hazard, animal menace bird menace, pests and rodents, green
house gas emissions, persistent organic pollutants slope instability and erosion.

¢. “Residual solid waste” means and include the waste and rejects from the solid
waste processing facilities which are not suitable for recycling or further
processing.

d. “Disposal” means the final and safe disposal of post processed residual solid

waste and inert street sweepings and silt from surface drains on land as
specified in schedule 1 to prevent contamination of ground water, surface
water, ambient air and attraction of animals of birds.
The inspected place at Rajbari in Mihijam, Distt.-Jamtara i.e. Mouza no. 45,
Khata 223, Plot no. 1865 is not a sanitary land filling site as per the definition
provided in solid waste management rules 2016 because of that site there was
dumping of all solid wastes and not the “Residual solid waste and inert wastes”

There were no protective measures against pollution of ground water, surface

water (Non-permeable lining system at the base and walls of waste disposal area)

and fugitive air dust, wind blown litter, animal menace, bird menace, posts or
rodents etc.

In view of the above the inspected site Mauza No. 15, Khata no. 223, Plot no.

1865, Rajbari Mihijam is referred to as dump site in this report as per the

definition provided in SWMR 2016.

Description of the sites inspected by the team constituted by Hon’ble NGT in OA
81/2020/EZ.

Boundary wall was observed at the site (see photos 1, 2, 13 & 14) but it was not a
continuous boundary. There were many areas/places where boundary wall was not
provided or there were gaps between the wall, no gates were provided at any place

in the boundary wall and it may cause for trespassing (persons, animals, vehicles,
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etc.) (see photos 2,19). Also, at many places in the boundary wall gaps/leakage
points in the bottom portion was observed i.e. from where fluid/liquid can pass
through during rain and flow outside (see photos 8, 9, 15, 16). It should be ensured
that the boundary wall is completely sealed and there should not be any gaps,
leakages through which liquid/fluid can come out from the waste dumping site.
Inside the boundary wall area some solid wastes were observed but over most of
the solid waste soil, earth material was put (see photos 1,2). To ensure about the
dumping, committee members decided to dig the said ground a few locations on
random basis 3-4 locations. However, after digging the soil, earth material, solid
waste was observed (see photos 20, 21,22). At some places inside the boundary wall
no solid waste dumping could be observed even after digging (see photos 23, 24). It
implies that solid waste dumping activity has been carried out in some areas
inside the boundary and not in the whole ground area.

. There were no drains found inside the boundary to collect the overflow/ leachate.

. Near the dump sites agricultural fields were observed (see photos 03, 04). Thin layer
of oil was observed in an agriculture field, and therefore water samples were taken
from that place (latitude 24°50'49” N, longitude 26°52'1" E) .

Water in Maithan dam was observed at some distance from the dump site. From
the annexure Il (distance of various important places adjacent of dump site
superimposed on Google map) it can be seen that closest point of the Maithan dam
from dump site is at a distance of 531 m.

High tension electric grid transmission lines were observed adjacent to the dump
site (both side) (see photos 1,2,7) but no transmission lines were observed passing
over on top of the dump site.

- Just outside the boundary of the dump site in the eastern side there was an another
dump site where solid waste was dumped over a large area ( see photos 12, 13, 18,
25). There were no drains around that solid waste dump. District authorities

informed that solid waste of Mihijam was dumped at that site from earlier times.

/,Q‘Aﬁfaeen\t to this dump site (i.e. without any boundary wall) there was a slope and it
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was connected to low lying area (see photo 14) agricultural fields and a small nallah

(see photos 15).The nallah seemed to be flowing through agricultural fields may be

only in rainy season. Since there were probabilities that contaminated water from

dump site could reach to low lying areas and subsequently into the nallah (of photo

15) therefore sample of water from there was also collected.

8. There was a small artificial pond/trench like structure near the dump inside the

boundary wall (see photo 11). Since it was within 30-35 m of the solid waste

disposed place sample of water was collected from that place.

9. Near to the dump site in Mauza 15, Khata no. 223, Plot no. 1865, Rajbari Mihijam

there were some prominent building observed. Some of them are:

a.

=

Homeopathic medicine centre (see photo 26)- Approximate distance from dump
site is 204 m (see annexure Il). There was a well inside the premises of
Homeopathic Medicine centre (see photos 27) and water sample from that well
was also collected. (see photo 28).

Missionaries of charity (see photo 31) — The building/missionary was at further
distance from Homeopathic Medicine centre (i.e. more than 210 m from dump
site)

A temple (see photo 32)- Temple was more than 210 m from dump site

10. Water sample was also collected from an old well near the dump site (see photo
33).

11. Some cows were observed grazing grass adjacent to the dump site (see photo 35).

In the absence of any gate, incomplete boundary these cows could enter the solid

waste area.

12. The committee members visited the place at Chandradeepa village (see photos 39)

where solid waste dump site /sanitary land filling was earlier planned by distinct

authorities/Mihijam Nagar Parishad. It was informed by district authorities that local

population of that area/village strongly objected to the solid waste dump site/

Sanitary land filling site there. District authorities informed that there may be law

and order problem if they forced solid waste dump site in that area. Local villagers

—




13.

gathered at the place when committee members were inspecting the area (see
photo 39) and they told they will not allow any solid waste dump site in the area
(Chandradeepa Village). An artificial pond was observed adjacent to the area (see
photo 36). There was a non-operational crushing unit near (within 200-300m) of the
area (see photo 38). A state road was observed adjacent to the site (see photo 37).
Committee members also visited proposed solid waste dump site at Jamtara. The
place was Vaidyanathdih with thana no. 22, Khata no. 61, Khesra no.- 510, 13.61
acre (see photosd0). The site was adjacent to a road (see photos 41). District
authorities informed that local people are opposing any solid waste dump site/
sanitary land fill site at that place too. The land was flat at that the place and some
trenches were observed on the site( see photos 42 & 43)

Note : Photos related to inspection as given above are provided in annexure |

lil. Pointwise observations w.r.to objectives of the committee:

A. Violation of siting criteria as per Solid Waste Management Rules, 2016
;Observations/findings of the committee :

As can be seen in Annexure (Distance - latitude-longitude taken during site
inspection superimposed on Google map) the dump site is approx 204 m from
nearest habitation approx 250m from nearest well, approx. 531 m from
Maithan dam nearest water point that can be seen from Google map. There is
no river within 100m from dump site. However a rainy season/seasonal nala
flowing between agricultural fields flows within approx 204 m from dump site.

It is more than 20 km away from Airport or Airbase.
The Distance of the sensitive location observed by the committee member from
the Dump site of Mihijam Nagar Parishad, located in Mouza-15, Khata No.223,
Plot No.1865 at Rajbari meets the distance criteria of sanitary landfill mentioned
in schedule |, Para (A)& serial no.(vii) of Solid Waste Management Rules,2016
but the dump site/sanitary landfill site of Mihijam Nagar Parishad located in said
site does not meet the other specifications as given in Schedule-l , of Solid

.\,Waste Management rules,2016.
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Landfill allows only the non-usable, non-recyclable, non-biodegradable, non-
combustible and non-reactive inert waste and pre processing rejects and
residues from waste processing facilities. But the dump site/sanitary landfill site
of Mhijam Nagar Parishad located in Rajbari dump all the municipal waste
without segregation and processing facilities.

There are many non- compliances observed with reference to Schedule | of
Solid waste Management Rules 2016. Please refer to annexure lll i.e.
compliance status given in Schedule | of Solid waste Management. Rules 2016
(Criteria for site selection; Criteria for development of facilities at the sanitary
landfills; Criteria for specifications for land filling operations and closure on
completion of land filling; Criteria for pollution prevention;).

B. The amount of legacy waste dumped in the disputed area and the efforts taken
by the Mihijam Nagar Parishad, District-Jamtara, Jharkhand for segregation and
removal of the same as per the Solid Waste Management Rules, 2016 :
Observations/findings of the committee : Due to non-installation of MSW plant
and without segregation of waste in the said dump site/sanitary landfill site
there was continuous dumping of municipal waste being done by Mihijam
Nagar parishad for the last few years, resulting in the formation of heaps which
can be termed as legacy waste. Based on the survey done by the committee
member, about (L=39m, B=38 m, H=0.5 m) 741 cubic meter of waste was found
inside the boundary wall of said dump site, as well as about(l=107 m ,B=44 m,
H=0.6 m) 2824.8 cubic meter legacy waste was found outside the bounda ry wall
of the said dump site. It was also observed during inspection that most of the
waste has been dumped outside the boundary and the waste inside the
boundary has been covered with soil.

According to executive officer of Mihijam Nagar Parisad the department has

taken initiative for compliance of Solid Waste Management Rules, 2016. For this

Patheya Mihijam Waste Management LLP (concessionaire), Nagar Parishad

Mihijam has been authorized to comply. But when the said dump site was
f::‘_,-r---in.f»pected, it was found that the Mihijam Nagar Parishad, has not taken any
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permission whatsoever from Jharkhand State Pollution Control Board for
dumping on said site, It was observed that the municipal solid waste received on
site was found being dumped in an unscientific manner and same was not being
segregated to ensure recovery of reusable and recyclable material. Also, no liner
has been put to avoid contamination of sub-surface water in long run due to

percolation of leachates.

. The Committee shall also identify an alternate site for disposal of the solid

waste/biomedical waste which is as per the criteria given in the Solid Waste
Management Rules, 2016;
Observations/findings of the committee : The earlier planned solid waste
dump site/sanitary landfill site by district authorities/Mihijam Nagar
Parishad at Village Chandradeepa was inspected by committee member on
07/07/2021.

The following facts were observed during the site inspection:-

(i) The above proposed dump site/sanitary landfill site was observed away
from the habitation as per the distance criteria of Solid Waste
Management Rules,2016.

(i) An artificial pond and district road was observed adjacent the proposed
dump site/sanitary landfill site.

(ili)  During the inspection of above site, the local villagers started gathering
at that place and they told that they would not allow any solid waste
dump site in that place.

As per the information received from district authorities that local population of
that area strongly objected to the solid waste dump site/sanitary landfill site
there. Also, district authorities informed that there may be law order problem if
they forced solid waste dump site in that area.

Committee member aiso visited proposed solid waste dump site/sanitary
landfill site at Vaidyanathdih, distt.-Jamtara,on 08/07/2021.

The following facts were observed during the site inspection :-

(i) The above proposed site is also located away from the habitation as
per the distance criteria of Solid Waste Management Rules,2016.

(ii) The proposed site was observed near the state road.
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(i)  Some trenches were observed at the proposed site.

It was also informed by the district authorities/Mihijam Nagar Parishad that
at Viadyanathdih there is a huge protest of local villagers against the
proposed dump site.

D. The Committee is also directed to assess the amount of leachate which may
have infiltrated into the soil causing water pollution and accordingly water
samples from the nearby lake/pond can be analysed for contamination;
Observations/findings of the committee :

* During visit of the area, as observed, the MSW Dumping site is not constructed
in Scientific Manner for collection of any type Leachate. Thus, the amount of
Leachate flow could not be ascertained.

* Garland drain, to collect the Leachate/ Overflow from the dumping site, was not
found.

* As per the direction of Hon’ble NGT, the water samples were collected from 5
locations (Agriculture land (near waste dumping area), Kaccha Pit (Inside the
boundary of waste dumping yard), Small stream (Eastern side of dumping),
Well(Homeopathic medical college), Old damaged wall (near dumping area))
surrounding to the said Dumping site. The analysed result shows that Water
Quality in the Well (Homeopathic Medical College) was not confirming for few
parameters (Phenolic Compound, Cu, Pb, Ni Mn and Cr) and Water Quality in
the Old damaged wall (near dumping area) was not confirming for few
parameters (Fe, Cr, Ni and Pb). Surface water quality at Small stream (Eastern

side of dumping) was not confirming for parameter Pb.

E. On account of the illegal dumping of solid waste/biomedical waste, the
Committee is also directed to assess the Environmental Compensation caused
on account of degradation of the environment in this case. The Environmental
Compensation shall be calculated as per the guidelines issued by the Central

. Pollution Control Board.
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Committee suggested to impose environmental compensation based on methodology

Observations/findings of the committee :

given in “Report of the CPCB In-house Committee on Methodology for Assessing

Environmental Compensation and Action Plan to Utilize the Fund” formulated in response

to OA No. 593/2017(PB), for an industry can be assessed using the following formulae:
EEEPEMARKSRER- 1 (1)

where,

EC is Environmental Compensation in X

Pl = Pollution Index of industrial sector

N = Number of days of violation took place

R = A factor in Rupees ( X) for EC

S = Factor for scale of operation

LF = Location factor

The above formulae incorporate the anticipated severity of environmental pollution in
terms of Pollution Index, duration of violation in terms of number of days, scale of
operation in terms of micro & small/medium/large industry and location in terms of
proximity to large habitations. As per CPCB's classification of Industrial Sectors under Red,
Orange, Green and White Categories the existing industry can be categorized as red
category of industry.

Pl is Pollution Index for Red category of industrial sectors having Index score is 60 and
above. In the present study it may be considered as 60.

R is a factor in rupees for estimating environmental compensation which as per CPCB
guidelines is taken as Rs. 250/-.

N is the number of days of violation, in this case N may be considered as 287 days
(considering the duration from Filing date of Original Application OA 81/2020/EZ on 24™
September 2020 to Date of Inspection as 7*" July 2021).

S is a factor representing the scale of operation of the industry (small scale = 0.5, medium

scale = 1.0 and large scale = 1.5). Present operation considered as medium scale,

B TENL



LF is the location factor depending on the population of the areaas per recent census 2011

is below 1 million, so LF may be taken as 1 following CPCB's guidelines.

S. No. Population* (million) Location Factor# (LF)
1 1to<S 1.25

2 5to <10 1.5

3 10 and above 2.0

*Population of the city/town as per the latest Census of India
#LF will be 1.0 in case unit is located >10km from municipal boundary

LF is presumed as 1 for city/town having population less than one million

Now, using formulae (1), environmental compensation is:

Environmental Compensation calculation =60 X 287 X 250X 1 X 1
= INR 43,05,000/-

The Environment Compensation may be recovered from Local District Administration,

involved in operation of Mihijam MSW Site.

Recommendations:

* Specifications provided in Schedule | of Solid Waste Management Rules should be
followed. Please refer to annexure Ill i.e. compliance status given in Schedule | of
Solid waste Management. Rules 2016 (Criteria for site selection; Criteria for
development of facilities at the sanitary landfills; Criteria for specifications for land
filling operations and closure on completion of land filling; Criteria for pollution
prevention;).

* Seepage of leachate from the fresh dumpsite should be managed as per SWM rule

2016. Proper drainage and pumping of the leachate to the leachate treatment unit

must be given special attention.

* Protective measures against pollution of ground water, surface water (Non-

permeable lining system at the base and walls of waste disposal area) and fugitive

air dust, wind blown litter, animal menace, bird menace, posts or rodents etc.

e ——
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Walls around the dump site be made continuous and Gates should be provided at
Proper focations, Gaps/ leakages In the wajl should not be left out in any partien,
Sprinkling of water on 10ads and other areas may be actively considered tg control
dust emissions.

Ensure advance demarcation ang declaration of a buffer zone of no new habitation
for upto 500 meters,

The standarg plan addressing the potential risks was not present in the site for any
disaster while working therefore, It js Proposed to have that at site at the earliest,
Action may be Initiated for ﬁibamlnmg by the Authority and 10 pe completed as per

lSandeep Roy)
Scientist-D, Central Pollytion Control Board,
Regional Dtrectorm, Kolkata,

{ Sanjay Pandey)

S.0.M, Jamtarg,
Control Board, Dumka, Jharkhand on behalf of Deputy Com

Jamtary,

missianer,
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Annexure- |
Photographs of the solid waste dump sites, adjacent places, proposed other sites in Mihijam, Jamtara

inspected by committee members

Photo 01: Photo of boundary wall around the Photo 02: Photo of discontinuous boundary wall
around the dump site

Photo 03: Photo of agricultural fields near the Photo 04: Photo of oily substance visible in
dump site agricultural fields near Dump site at Rajbari

Photo 05& 06: Photos of water in Maithon dam and its extended portions.
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Photo 07: Photo of high tension transmission Photo8:Photo of gaps below the boundary wall
Line adjacent to the dump site at Rajbari around the dump site through which fluids can leak

Photo 09: Photo of boundary wall. Small gaps can Photo 10: Photo of measurements being taken
be seen below during committee members inspection

Photo 11: Photo of small ditch filled with water Photo12:Photo of large and open solid waste dump

inside the boundary of dump site Just ouside the boundary of Rajbari dump site
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Photo13:Photo of large and open solid waste dump Photo 14: Photo of slo
just ouside the boundary of Rajbari dump site

pe connecting the low lying

agricultural fields to open dump site.
e e i Lz

Photol5:Photo of agricultural fields and a seasonal  Photo 16: Photo of gaps below the boundary wall
nallah in between the fields around the dump site through which fluids can leak

Photo 17: Photo of gaps below the boundary wall  Photo 18: Photo of open solid waste dump outside
around the dump site through which fluids can leak the Rajbari dump site
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Photo 20: Photo of digging done to ascertain the depth
till which solid waste was dumped and also its extent

Photo 19: Photo of discontinuous boundary
Wall around the dump site

Photo 21 & 22: Photo of digging done at the Rajbari dump site to ascertain the depth till which solid
waste was dumped and also its extent

Photo238&24:Photo of digging done at the Rajbari dump site to ascertain the depth till which solid waste
was dumped and also its extent. As can be seen no solid waste was observed at some digged place.
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Photo 25: Photo of open solid waste dump outside Photo 26: Photo of homeopathic hospital near to
the Rajbari dump site the dump site at Rajbari
i y - g v v a ¥ o, -

Photo 27& 28: Photo of a well and water sample collected from well in the Homeopathic hospital
premises




Photo 31: Photo of Missionaries of Charity

Photo 33: Photo of water sample collected from a
well near the dump site

Photo 35: Photo of cows grazing near the dump site
At Rajbari, Mihijam

Photo 32: Photo of a temple

Photo 34: Photo of water sample collection from
agricultural field near dump site at Rajbari, Mihijam
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Earlier proposed dump site/land fill site at Chandradeepa village,Mihijam

Photo 36: Photo of an artificial pond near the pro- Photo 37: Photo of road adjacent to the site near
-posed sanitary land fill site at Chandreepa village at Chandradeepa village

Photo 38: Photo of non-operational crusher unit Photo 39: Photo of local villagers gathered during
behind the pond inspection of the committee members

Proposed dump site/landfill site at Vaidyanathdih in Jamtara

I

|

Photo 40: Photo of sign board at proposed dump Photo 41: Photo of road adjacent to the site at

siteflandfill site at Vaidyanathdih in Jamtara Vaidyanathdih in Jamtara
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Photo 42: Photo of the proposed dump
site/landfill site at Vaidyanathdih in Jamtara
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Photo 43: Photo of road adjacent to the site at
Vaidyanathdih in Jamtara
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health inspections of workers at
landfill sites shall be carried out
made.

inspection of workers at dump
site made available to committee
members,

available

(vii)

Provisions for parking, cleaning,
washing of transport vehicles
carrying solid waste shall be
provided. The wastewater so
generated shall be treated to

Ne provision for cleaning,
washing of transport vehicles
carrying solid waste has been
provided at the dump site.

Not complied

meet the prescribed standards.
(C)Criteria for specifications for land filling operations and closure on completion of land
filling.-
SL. % CONDITIONS STATUS AS ON 07.07.2021 REMARKS
NO.
(i) Waste for land filling shall be | No heavy compactors could be A Not complied
compacted in thin layers using | observed at the dump site for
heavy compactors to achieve | solid waste compaction.
high density of the
waste. In high rainfall areas
where heavy compactors cannot
be used, alternative measures
shall be adopted.
(i) | Till the time waste processing | At the Rajbari dump site
facilities for composting or | soil/earth material was observed
recycling or energy recovery are | covering the solid  waste.
set up, the waste shall be sent to | However it was unknown that
the sanitary landfill. The landfill | such covering by soil, inert debris
cell shall be covered at the end | etc. is done at the end of each
of each working day with | working day.
minimum 10 cm of soil, inert
debris or construction material
(iii) | Prior to the commencement of | Intermediate cover of 40-65 cm | Not complied
monsoon season, an | thickness of soil was not placed
intermediate cover of 40-65 cm | on solid waste dump site, though
thickness of soil shall be placed | inspection was done during
on the landfill with proper | monsoon. No drainage was
compaction and grading to | constructed inside the dump site,
prevent infiltration  during
monsoon. Proper drainage shall
be constructed to divert run-off
away from the active cell of the
landfill.
(iv) | After completion of landfill, a | Not applicable now.
final cover shall be designed to
minimise  infiltration  and
erosion. The final cover shall
meet the following
specifications, namely :--
(a) The final cover shall have a
barrier soil layer comprising of
60 cm of clay or amended soil
| with permeability
-~ | coefficient less than 1 x 10-7
- }}\‘l LA | I —
- ' ; Nb "?‘? N
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cm/sec.

(b) On top of the barrier soil
layer, there shall be a drainage
layer of 15 ¢cm.

(c) On top of the drainage layer,
there shall be a vegetative layer
of 45 cm to support natural plant
growth and to minimise erosion.

(D) Criteria for pollution prevention.-In order to prevent pollution from landfill operations, the following

provisions shall be made, namely:-

SL

; CONDITIONS
NO.

STATUS AS ON 07.07.2021

REMARKS

(1 The storm water drain shall be
designed and constructed in
such a way that the surface
runoff water is diverted from the
landfilling site and leachates
from solid waste locations do
not get mixed with the surface
runoff water. Provisions for
diversion of storm water
discharge drains shall be made
to minimise leachate generation
and prevent pollution of surface
water and also for avoiding
flooding and creation of marshy
conditions.

No stream water drain constructed at
the dump site.

Not complied.

(ii) | Non-permeable lining system at
the base and walls of waste
disposal area. For landfill
receiving residues of
waste processing facilities or
mixed waste or waste having
contamination of hazardous
materials (such as
aerosols, bleaches, polishes,
batteries, waste oils, paint
products and pesticides) shall
have liner of composite barrier
of 1.5 mm thick high density
polyethylene (HDPE) geo-
membrane or geo-synthetic
liners, or equivalent, overlying
90 c¢m of soil (clay or amended
soil)  having  permeability
coefficient not greater than 1 x
10-7 ecm/sec. The highest level
of water table shall be at least
two meter below the base of
clay or amended soil barrier
layer provided at the bottom of

Non-permeable lining system at the
base and walls of waste disposal area
not provided.

Not complied.

8
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(iii)

Provisions for management of
leachates including its collection
and treatment shall be made.
The treated

leachate shall be recycled or
utilized as permitted, otherwise
shall be released into the
sewcrage line, after

meeting the standards specified
in Schedule- IL. In no case,
leachate shall be released into
open environment.

No provisions for management of
leachates (including its collection and

treatment) made.

Not complied.

(iv)

Arrangement shall be made to
prevent leachate runoff from
landfill area entering any drain,
stream, river, lake or pond. In
case of mixing of runoff water
with leachate or solid waste, the
entire mixed water shall be
treated by the concern authority.

There were gaps in the boundary wall
and there were many places at the
bottom of boundary wall from where
leachate can come out and flow into

low lying areas, agriculture fields.

Not complied,

(E) Criteria for water quality monitoring.-

SL.
NO.

CONDITIONS

STATUS AS ON

REMARKS

(@

Before establishing any landfill
site, baseline data of ground
water quality in the area shall be
collected and kept in record for
future reference. The ground
water quality within 50 meter of
the periphery of landfill site
shall be periodically monitored
covering different seasons in a
year that is, summer, monsoon
and post-monsoon period to
ensure that the ground water is
not contaminated.

Baseline data of groundwater
quality in the area not made

available to committee members.




ANNEXURE A/ 6 i

IN THE NATIONAL GREEN TRIBUNAL, EASTERN ZONE BENCH KOLKATA

N-"’J In the matter of:
Lo

\,\~\0-"“ 0.A No. 81 /2020/EZ
S ARTI SINHA
...Applicant
-Versus-

MIHIJAM NAGAR PARISHAD & ORS.

...Respondents.

COUNTER AFFIDAVIT ON BEHALF OF THE RESPONDENT NO. 6 HEREIN DEPUTY
COMMISSIONER, JAMTARA.

I, Kamdeo Das, Son of Late Babulal Das, aged about 59 years, by Religion -
Hinduism, by Occupation - Service under the State Government of Jharkhand in
the office of Nagar Parishad, Mihijim, Jamtara, Jharkhand, office at Mihijam
Nagar Parishad, Jamtara - 815354, Jharkhand, do hereby solemnly affirm and

state as follows;

1. That | am the Executive Officer at Mihijim Nagar Parishad and dealing with
the connected records of the case in possession the Respondent No. 6
herein i.e. Deputy Commissioner, Jamtara, and as such is well acquainted
with the facts and circumstances of the case, and as such | am competent

and duly authorized by the Respondent No. 6 to make and affirm the

instant Counter Affidavit.

2. That | am a law abiding Citizen of India and very much respect the

Constitution and Judicial System of India.

S 07 SEP 2021
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. That, at the very outset the deponent tenders unconditional and

unqualified apology to this Hon’ble Tribunal for unable to sign the
Committee Report as per the direction of the Hon’ble Tribunal dated

21.05.2021.

. That | have gone through the aforesaid Original Application and

understood the import and purport thereof.

. That | do not admit any statement and allegation made by the Applicant

which is inconsistent with or contrary to the records of the case.

. That | state and submit that;

a) It is most respectfully submitted that for the management and
carrying out the disposal of the solid waste (hereinafter referred as
the “said scheme”) as per the Solid Waste Management Rules, 2016
the plot no. 1865 which is a patit land of Mouza - Mihijam was
selected and vide letter no. 1012 Ra dated 27.11.2020 by the office
of Deputy Commissioner, Jamtara allotted the said patit land for the
purpose of solid waste and the said plot was transferred for the said
purpose, and thereafter send the said letter to Accountant General

(Mahalekhagar “Lekha & Hakdari”), Ranchi Jharkhand.

The said letter no. 1012 Ra dated 27.11.2020 is an

marked as Annexure - Al.




b) That thereafter the said plot no. 1865 patit land of Mouza - Mihijam

was transferred to the Nagar Parishad Mihijam on 27.11.2020.

c) That the deponent received letter, vide letter no. 659 Ra dated

d)

16.07.2021 from Circle Officer, Jamtara informing about the said
land and that a heavy amount has till date been spent on

construction of the dumping of solid waste at the said plot no. 1865

of Mouza - Mihijam.

The said letter no. 659 Ra dated 16.07.2021 is annexed hereto and

marked as Annexure — A2.

That it is submitted, the constructing agency is Patheya Mihijam
Waste Management L.L.P., New Delhi and vide letter no. 91 dated
30.01.2021 and vide letter no. 2346 dated 02.12.2020, both of the
Executive Magistrate Nagar Parishad Mihijam has been instructed to
proceed with the said scheme as per the Solid Waste Management
Rules, 2016 and thereafter directions for regular compliance were
sent to the constructing agency “Patheya Mihijam Waste
Management L.L.P., New Delhi through his director to continue with
the construction as per Solid Waste Management Rules 2016 and

Environment (Protection) Act, 1986, time and again.

The said letter no. 91 dated 30.01.2021 and letter no,

192

&

CAanceans J e Maian O nniacn nan




193

e) That the deponent state and submit that as the said scheme of

constructing dumping site for the management and carrying out the

disposal of the solid waste at the said plot no. 1865 of Mouza -
Mihijam is still in Primary and Pre-matured stage. Also as the
construction is still going on hence the gate of entrance at the

dumping site has not been fitted as of now.

f) That it is submitted, as per the Solid Waste Management Rule, 2016
which is being carried out legally with proper planning, and several
meetings were called in which all the stake holders were present at
the time of the meetings and gave their written consents, and only
thereafter the said patit land of the Rajbari mohulla which is at a
considerable distance away from the residential area, the said

scheme had started.

g) That the deponent beg to state that the lands proposed and allotted
for dumping of the solid waste as per the Solid Waste Management
Rule, 2016 is the patit land of the Rajbari mohulla of Mouza -
Mihijam, and that there is no other lands available for the
construction of dumping site of solid waste and, management and
carrying out the disposal of the solid waste and that only after taking
consent of the local people and inhabitant, the plot no. 1865 of

Mihijam Rajbari was selected for the said scheme.

) That the deponent begs to state that previously th

N“ r, was proposed to get started at the village Chandra atshét‘;\"gg«
/ # ‘\’
= ' =

'|_.
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local people and inhabitant objected to the same and as such to

control the law and order the site was been shifted at Mihijam.

7. That the statement made in paragraph 1 of the Original Application is

submissions of the petitioner.

8. That | deny and dispute the statement made in paragraph 2 of the Original

Application.

9. That | deny and dispute the statement made in paragraph 3 of the Original
Application. The said scheme is being carried out legally with proper
planning, and several meetings were called in which all the stake holders
were present at the time of the meetings and gave their written consents
and that only after taking consent of the local people and inhabitant, the

plot no. 1865 of Mihijam Rajbari was selected for the said scheme.

10.That | deny and dispute the statement made in paragraph 4 of the Original
Application. The Applicant has not presented the correct facts before this
Hon’ble Tribunal by falsely stating that the residential areas are within 50
metres of the said dumping site, but the actual fact is that the residential

areas are about more than 500 metres away from the same.

11.Save and except what are matters of records, | deny and dispute the

statements made in paragraph 5 of the Original Applicat

previously the said scheme was proposed to get started at ¥
Chandradhipa but the local people and inhabitant objected f§

~and as-such to control the law and order the site was beg
BN 3
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12.That | deny and dispute the statement made in paragraph 6 of the Original

Application.

13.5ave and except what are matters of records, | deny and dispute the

statements made in paragraph 7 of the Original Application.

14.That | deny and dispute the statement made in paragraph 8 of the Original
Application. The Applicant has not presented the correct facts before this
Hon’ble Tribunal since the proposed place for dumping of the solid waste
as per.the Solid Waste Management Rule, 2016 at the patit land of the
Rajbari mohulla of Mouza — Mihijam is not adjacent to Maithan Dam, but
rather situated at a distance of more than 500 meters from the Maithan

Dam.

15.Save and except what are matters of records, | deny and dispute the

statement made in paragraphs 9 to 12 of the Original Application.

16.That | deny and dispute the statement made in paragraph 13 of the
Original Application. That the dumping site at plot no. 1865 of Mihijam
Rajbari of Mouza — Mihijam is not a gotchar land rather is a patit land and

as such there is no question of grazing or any such purpose.

17.Save and except what are matters of records, | deny and dispute the

statement made in paragraph 14 of the Original Application.

18.That the grounds mentioned in paragraph 15 of the Origi

are all vague, baseless and has no legal stand.
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19.That the statements made in paragraphs 16 to 26 of the Original

Application are the submissions of the petitioner.

20.That in view of the submissions made above, the instant Original
Application does not hold any merit and is not maintainable either in the

eyes of law or on facts and accordingly is fit to be dismissed at the outset

with cost and penalty on the applicant.

21. That in view of the above, it is prayed before the Hon'ble Tribunal that the
Original Application of the applicant is not tenable and may kindly be

dismissed in limine.

22.That your deponent crave leave of this Hon'ble Tribunal to state and

submit the following facts:-

i) That as per the direction of the Hon'ble Tribunal the constituted
committee of four members visited/inspected the dumping site of
solid waste at plot no. 1865 of Mihijam Rajbari of Mouza — Mihijam
on 07.07.2021 and 08.07.2021.

ii.)  That on 07.07.2021 the Executive Officer of the Mihijam Nagar
Parishad, Jamtara informed the Constituted Committee members
that the said plot no. 1865 patit land of Mouza - Mihijam was
transferred to the Nagar Parishad Mihijam only on 27.11.2020 vide
letter no. 1012 Ra dated 27.11.2020 by the office of Deputy

Commissioner, Jamtara.

iii.)  That thereafter on 07.05.2021, the Executive Officer of the

structigess1n®
Reéﬁ' |, of W.B.




iv.)

vi.)

vii.)

viii.)

agency Patheya Mihijam Waste Management L.L.P., New Delhi for
pacing up the process for completing the work at the dumping site
as soon as possible.

That the said scheme was been sanctioned in the year 2016, and
after 4 years of continuous efforts and after several meetings with
all the stake holders and taking consent of the local people and
inhabitant, the plot no. 1865 of Mihijam Rajbari was selected for the
said scheme., the then only said scheme could be started.

That one of the committee member Shri Kamal Kant Pathak,
Regional Officer, Jharkhand Pollution Control Board, Dumka which is
also the officer from the nodal office, provided a drafted copy of the
Committee Report for reference. But there was no
whisper/reference of the above facts and as such a legal advice was
been sought from the Government Counsel in this regard.

The on the observation and suggestion of the said Government
Counsel it was found that the Environment Compensation of
amount Rupees Fifty Five Lakhs calculated therein does not seem to
be correct. The same was been informed back to the nodal office.
Thereafter, an copy of the same Committee Report having amended
Environmental Compensation of Rs 43,05,000/- was been provided
by the Nodal office for signing the said Committee Report. The
Environmental Compensation was calculated from 24.09.2020, i.e.

the date of filing of the Original Application by the Applicant.

That certain fact was not commented in the said commit
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Xi.)

or management work of the dumping site for solid waste was
carried out.

That on the date of inspection by the constituted committee, the
Executive Officer of the Mihijam Nagar Parishad, Jamtara onsite
informed the committee members about the other alternatives
available such as in Mouza - Botberia, Nawadih, Duladih and
Dudhkewra which has 4 to 5 Acres (approximately) available for the
dumping site of the solid waste but as the work for the said scheme
has to be started afresh after getting the consent of the local
peoples/inhabitants which may take considerable amount of time
further raising a new issue of Solid Waste Management for the time
being. Due to time constraint the Committee Members was unable
to visit the said alternatives places.

That Shri Kamal Kant Pathak, Regional Officer, Jharkhand Pollution
Control Board, Dumka on a number of occasions has inspected the
dumping site at the plot no. 1865 of Mihijam Rajbari but when he
was asked to provide a copy of the inspection reports, he was
unable to provide the same. Due to which it was not possible to
know the date from which the dumping of the solid waste at the
dumping site had started.

That after receiving the committee report for signing the same on

26.08. 2021 at night, it was necessary to clarify some other tacts of
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committee report was already been forwarded by Shri Kamal Kant
Pathak to the nodal office for further process.
The said letter dated 27.08.2021 and 01.09.2021 are annexed

hereto and marked as Annexure — A4 Collectively.

xii.) That the deponent had no objection in signing for the rest of details
in the committee report, but due to requirement of necessary
clarification on some facts in the committee report which might
have caused financial loses to the state government, and also due to
receiving the committee report at a very late stage, the deponent

was unable to signature on the same.

23.That the deponent has restricted his statements based on the facts and
circumstances mentioned supra and, therefore, crave leave of this Hon'ple
Tribunal to submit reply or further reply if needed or directed by the

Hon'ble Tribunal.




|, Kamdeo Das, Son of Late Babulal Das, aged about\SQ"yeaf‘é’by Religion -
Hinduism, by Occupation - Service under the State Government of
Jharkhand in the office of Nagar Parishad, Mihijim, Jamtara, Jharkhand,
office at Mihijam Nagar Parishad, Jamtara - 815354, Jharkhand, and do
hereby verify and state that the statements contained in paragraph Nos.
1,2, 4 & 5 are true to my knowledge, the statements contained in
paragraph Nos. 6 to 19 and 22 are true to my information derived from
the official records of the case, which | verily believe to be true and the
statements contained in paragraph Nos. 3, 20, 21, 23 are my respectful

submissions before this Hon'ble Tribunal.

Date: 0?-[00]")—92!

Place:
Prepared in my Office w,hagriu
and identified by me. Deponent

A s\,wo;ua,a (-Rod acx&\v:.u.

Advocate

07 SEP 2021

@ /
aly Affirm 139
Teonred helore y:
9
ST " Sk, Nazrul Islam
" n Notary,Gove. of W.B.
/ waa Regd. No. 447/19
/ City Civil Court, Calcutta
0 7 SEP 2021

Canememnd ee M acan O nninen ~ee



201
ANNEXURE A/ 7

IN THE NATIONAL GREEN TRIBUNAL, EASTERN ZONE BENCH KOLKATA
In the matter of:
O.A No.81/2020/FZ

ARTI SINHA

..Applicant
-Versus-

MIHIJAM NAGAR PARISHAD &ORS.

...Respondents.

AAFFIDAVIT-IN-REPLY ON BEHALF OF THE DEPUTY COMMISSIONER, JAMTARA
RESPONDENT NO.6 HEREIN.

|, Faiz Aqg Ahmed Mumtaz, Son of Aquil Ahmed Mumtaz, aged about 34 years, by
Religion - Islam, by Occupation - Service under the State Government of
Jharkhand in the office of Deputy Commissicner, Jamtara, having its office at
Combined Building, Collectorate, Jamtara - 815351, Jharkhand, do hereby

solemnly affirm and state as follows:

1. That!|am the Deputy Commissioner, Jamtara, Jharkhand and | am aware to
the facts in the instant case and as such | am competent to make andaffirm

the instant Counter Affidavit.

2. That | am a lawabiding Citizen of India and very much respect the

Constitution and Judicial System of India.
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certain facts and details were not readily available with me when the same

was received for my signature on 26.08.2021 at night.

. That by my letter dated 27.08.2021, | called upon Mihijam Nagar Parishad,

Jamtara to provide the following clarifications:-

i.) When departmental approval was given to Mihijam Nagar Parishad,
Jamtara to carry out the Solid Waste Management Program?

ii.) When was the tender floated followed by appointment of the
concessionaire?

iii.})  When was the Detailed Project Report (DPR) approved?

iv.)  Which department allocated by transferred the said plot of land to
the Mihijam Nagar Parishad, Jamtara?, and

v.)  When was dumping of Solid Waste commenced on the said plot of
land?

. The Mihijam Nagar Parishad, Jamtara replied to my letter on 01.09.2021
but by this time the Committee Report had already been forwarded to the
nodal office for further process and filing it before this Hon’ble Tribunal. |
tender my unqualified apology and humhly seek pardon from the Hon’ble

Tribunal and beseech that the order dated 09.09.2021

The said letters dated 27.08.2021 and 01.09.2021 are annexed hereto and

marked as Annexure — A1 Collectively.
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out in seriatim and specifically traversed.

7. That | state and submit that;

a) For the management and carrying out the disposal of the solid waste
as per the Solid Waste Management Rules, 2016 the plot no. 1865
which is a patit land of Mouza - Mihijam was selected and vide letter
no. 1012 Ra dated 27.11.2020 by the office of Deputy
Commissioner, Jamtara allotted the said patit land for the purpose
of solid waste and the said plot was transferred for the said purpose,
and thereafter sent the said letter to Accountant General

(Mahalekhagar “Lekha & Hakdari”), Ranchi Jharkhand.

The said letter no. 1012/Revenue dated 27.11.2020 is annexed

hereto and marked as Annexure - A2.

0) The tabulated pointwise reply to the brief description of the site
inspected by the team constituted by the Hon’ble NGT in this

Qriginal Application is as follows: -

NGT Committee Report T Reﬁy to the NGT Committee |
Report 1
1. Boundary wall was observed at | 1. The a-}_);'l_i"_gl_\-lﬂ of So-lit':l4

the site (see photos 1, 2, 13 & 14) but | Waste Management  (SWM)
it was not a continuous boundary. | . home of Mihijam was given by
There were many areas/places where
-_boundary wall was not provided or
,'4\;--{-‘.‘t'here were gaps between the wall, no |
> g&'ees were provided at any place in the

' Urban Development Department
on 26.08.2016.

(“j \,‘:’ bgundary wall and it may cause for The said Letter is annexed aﬂ
|2\ 12 S
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trespassing (persons, animals, vehicles
etc.) (see photos 2,19). Also, at many
places in the boundary wall
gaps/leakage points in the bottom
portion was observed i.e. from where
fluid/liquid can pass through during
rain and flow outside (see photos 8, 9,
15, 16). It should be ensured that the
boundary wall is completely sealed and
there should not be any gaps, leakages
through which liquid/fluid can come
out from the waste dumping site,

| Annexure-A3,

2. Earlier the site for this
scheme was
Chandradeepa and Sabdiha village
in the year 2017-18. Due to protest
of the local
inhabitants of Chandradeepa and
Sabdiha
necessary to find alternative site

selected at

villagers  and

village it became
and the present site of Rajbari was
found suitable in reference to Solid
Waste Management Rules, 2016.
During this process it was noticed
that some persons wanted to
iflegally capture the said land of
Rajbari. A Jamabandi Case was
started by Circle Officer, Jamtara
on 10.04.2019 and after hearing,
S.0.M., Jamtara passed an order
and confirmed the order passed by
Circle Officer, Jamtara regarding
the illegal Jamabandi which was

created in the name of C.P. Singh

L on 04.11.2019.

The said Letter is annexed as

Annexure-A4.

& During the selection of the
present site the consent of the
holders were
with the

other

respective  stake
taken after meeting

villagers and public |
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re pres_éntatives. Nearly twelve

meetings were held and after the
consent  of the villagers and
| implementing the due process the
land was transferred by the
Deputy Commissioner, Jamtara to
Urban Development and Housing
Department by letter- No.-
1012/Revenue, dated- 27.11.2020.

The said Letter is annexed as
Annexure-AS,

4. Since the site was changed
from Chandradeepa-Sabdiha to
Rajbari Mihijam it was necessary to
rectify the Detailed Project Report
(DPR). The DPR was prepared and
vetted by Regional Centre for
Urban and Environmental Studies
(RCUES), the Project Management
Consultant (PMC), Lucknow and
after the due process the technical
approval of DPR was given by the
Chief Engineer Urban
Development and Housing
Department {UDHD), Ranchi on
dated- 10.08.2021.

' The said Letter is annexed as
3 Annexure-Ab.

5. In the meantime, some
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anti-social elements tried to

encroach upon the land and were
also successful in entering into
some part of this land which was
observed by the Committee also.
Therefore, it was necessary to take
possession of the land as soon as
possible for the benefit of this
project. And in order to secure the
said plot of land, the construction
work of boundary wall had been
started as per the decision of the
Municipal Council Board in the
month of April, 2021.

The said Letter No.-397 Dated-
07.05,2021 is annexed as
Annexure-A7.

6. The Executive  Officer,

| Mihijam  Nagar  Parishad  has
reported through his Letter No.-

835 dated-25.09.2021 that a
substantial portion of the work of
the boundary wall is now
completed and after the
completion of the boundary wall
the main gate will be installed. This
will eliminate the possibility of any
gap, leakage and entrance of
animals etc.

The said letter No. - 835 Dated -

| 25.09.2021 s annexed @5 |




4

7. Some stray incidents of

causing damage to boundary wall
‘ have been noticed and it is
suspected that it is the handiwork
ot the antisocial elements who are
| attempting to encroach upon the
vacant plot,

2. Inside the boundary wall area
some solid wastes were observed but

material was put (see photos 1,2). To
ensure about the dumping, committee
decided to dig the said ground on
random bhasis 2-3 locations. However,
after digging the soil, earth material,
solid waste was observed (see photos
20, 21,22). At some places inside the
boundary wall no solid waste dumping
could be observed even after digging
(see photos 23, 24). It implies that
solid waste dumping activity has been
carried out in some areas inside the
boundary and not in the whole ground
area. Dumping activity has been
carried out in some areas inside the
boundary and not in the whole ground
area.

3. There were no drains found
inside the boundary to collect the

1 _oger_flpw/ leachate.

over most of the solid waste soil, earth |

Previously, the said site and the
peripheral areas were low lying
areas, and after the formation of
Nagar Panchayat, solid waste was
dumped separately in  small
quantities at different places as
well as the peripheral area of this
site but after the site selection and
consent of the villagers, the
Municipal Council has taken a
decision to dump the solid waste in
the said site. Since, apart from the
said site, there is no such land
available in the vicinity for
dumping any garbage. In the DPR
this site is described as Integrated
| Municipal Solid Waste Processing
Facility and Engineered Sanitary
tandfill Facility and as such partial
part of this site is being used for
the dumping solid wastes.

DPR was approved only
10.08.2021 and the work
boundary wall was started prior to
this date only to take possession of

| that land. Therefore, the drain/

As stated in third paragraph the
on |
of
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[construction work of drains, was
| not found/started during the visit
of the Committee constituted by
the Hon'ble Tribunal. As reported
' by the Executive Officer, Mihijam
Nagar Parishad the drain work is to
be compieted within six months.

is annexed as Annexure-A9.

4. Near the dump sites agricultural
fields were observed (see photos 03,
04). Thin layer of oil was observed in
an agriculture field, and therefore
water samples were taken from that
place (latitude 24°50'49"” N, longitude
26°52'1" E)

5. Water
observed at some distance from the
dump site. From the annexure il
(distance of wvarious important
adjacent of dump site superimposed
on Google map} it can be seen that
closest point of the Maithan dam from
dump site is at a distance of 531m.

in Maithan da'r'ﬁ was |

The Committee has reported that

the dump site has not been

commissioned. It is proven that
leachate does not form oil-film
unless it contains specific oily
material along with solid waste.
thin of

observed/found there looks like

Therefore, layer oil

has developed from agricultural
actawty

No f“omment

The said Letter No. 23y Dated 24]a12

6. High tension electric grid
transmission lines were observed

adjacent to the dump site (both side) |

(see photos 1,2,7) but no transmission
lines were observed passing over on
top. of the dump site.

17. " Just outside the boundary of the |
__‘_:dump site in the eastern side therc
.was an another dump site where solid

No Cémment.

private land. It appears that this |

"The land referred to in this land is a |

|

S e

Ty



waste was dumped over a large area
length 107m andwidth 44m and
depth0.5m dimension.) see photos 12,
13, 18, 25). There were no drains
around that solid waste dump. District
authorities informed that solid waste
of Mihijam was dumped at that site
from earlier times. Approximately
5372 m? (length x breadth x depth)
volume of solid waste was observed on
that dump site.

Adjacent to this dump site (i.e. without
any boundary wall) there was a slope
and it was connected to low lying area
(see photo 14) agricultural fields and a
small nallah (see photos 15).The nallah
seemed to be flowing through
agricultural fields may be only in rainy
season. Since there were probabilities
that contaminated water from dump
site could reach to low lying areas and
subsequently into the nallah (of photo
15) therefore sample of water from
there was also collected.

8. There was a small artificial

pond/trench like structure near the
dump inside the boundary wall (see
photo 11). Since it was within 30-35 m
of the solid waste disposed place
sample of water was collected from
that place.

' Project.

been dumped in small quantities
by local population for many years
used to be dumped on different

places from last many years. Once
the subject dumping site becomes
operational, any dumping at the
adjacent site will be stopped and
actively prevented.

The site will be used for solid waste
dumping. Once construction of the
boundary wall is complete, there
will be remote possibility of any
seepage from the dump site to the
adjoining areas and all precaution
will be taken to avoid any seepage.

| As stated in pfevieus paragraph,

the DPR
10.08.2021.

was approved

The Pit which was

on |

reported by the committee in this

paragraph is not an artificial pond
but it is the foundation work of
weighbridge which is integral part

for the Solid Waste Management

Officer
Mihijam Parishad  has
reported through his Letter No.
825 Dater-25.09.2021 that the

The Executive

Nagar

-
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The said Letter No.@z ¢ Dated -Q.S’Falu

15, Khata no. 223, Plot no. 1865,
Rajbari Mihijam there were some
prominent building observed. Some of
them are:

a. Homeopathic medicine centre

from dump site is 204 (see annexure
). There was a well inside the
premises of Homeopathic Medicine

photo 31) - The building/missionary
was at further distance from
Homeopathic Medicine  Centre(i.e.
more than 210m from dump site)

c. A temple (see photo 32) -
Temple was more than 210m from
dump site.

G
“ weighbridge work
completed in next two months.
is annexed as Annexure-A10,
9. Near to the dump site in Mauza According

(see photo 26)- Approximate distance |

centre (see photos 27) and water

sample from that well was also
collected. (see photo 28).
b. Missionaries of charity (see

Management Rules, 2016 Page No.
20, Para-A (sub-para-vii of the
criteria for site selection), the land
fill site should be 100 meters from
200 the
highways, housing sites, |

the river, meters from
pond,
public parks and the land fill site
should be 200 meters from the |
wells and 20 kilometers from the |
selection was

airport. The site

done following the said rules.

10. Water sample was also coliected
from an old well near the dump site
(see photo 33).

NEJ Comment

11. Some cows were observed
grazing grass adjacent to the dump site

;&géﬁ@‘mpiete boundary these cows

- construction

{see=photo 35). In the absence of any |, ndary wall was started by the

As al-r'_eahdﬁw}'ﬁ stated 'earlier, the |

work for the

J¥ o\ ) Patheya Mihijam Waste
{/ ccqﬁ’d en‘ts%& the solid waste area. : -
e o D - Management LLP, Concessionaire
{ ; 7 a0 Aﬁ\li il
= é ; 3 o =

W= Q“%@ )
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in the month of Ap'ril, 2021 and
| substantial portion of the work of
| this boundary wall was completed.
As directed by the Committee the
Concessionaire/Agency has

deputed guards in this site.

12. The committee members visited No Comment.
the place at Chandradeepa village (see

photos 39) where solid waste dump |

site /sanitary land filling was earlier |
planned by distance
authorities/Mihijam Nagar Parishad. It
was informed by district authorities
that local population of that
area/village strongly objected to the
solid waste dump site/ Sanitary land
filling site there, District authorities |
informed that there may be law and |
order problem if they forced solid
waste dump site in that area. local
villagers gathered at the place when
committee members were inspecting
the area (see photo 39) and they told
they will not allow any solid waste
dump site in the area (Chandradeepa
Village). An artificial pond was
observed adjacent to the area (see
photo 36). There was a non-
operational crushing unit near (within
200-300m) of the area (see photo 38).
A state road was observed adjacent to
the site (see photo 37).

13== Committee members also No Comment,

,;:#)ﬂt%é-ﬁjbposed solid waste dump site

‘<fat o"Jamtara. The place  was

(o | ¥aidyanathdih with thana no. 22,

| O Lk M ool L2, ek o
;4\%43_,. ¥

z\, ¥



Khata no. 61, Khesra no.- 51'0,‘ 13.61
acre (see photosd40). The site was
adjacent to a road (see photos 41).
District authorities informed that local
people are opposing any solid waste
dump site/ sanitary land fill site at that
place too. The land was flat at that the
place and some trenches were
observed on the site( see photos 42 &

43)

c) The tabulated point wise reply of observations made by committee

with respect to the provisions mentioned in SCHEDULE |, [see rule

15 (w), (2), 16 {1) (b) (e), 16 (4)], Specifications for Sanitary Landfills

of SWiM Rule, 2016 are tabulated below:

{A) Criteria for site selection: —

S.. | CONDITIONS STATUSASON | REM|  REPLY
No. 07.07.2021 ARKS
(i) | The department | Dump site has been ' B
Solid Waste
businessallocation | but setting up of scheme of  Mihijam
Nagar Parishad was
of land | solid waste sanctioned in 2016 by
assignment shall processingand the Urban
Development
provide suitable | treatment facilities Department  through
site for setting up | have not Resolution No.
4796/26.08.2016 after
of the solid waste | beeninitiated.  On lots of discussion with
progessing  and | notification-District all stake holders, that
o e g particular land has
. Jtreatmentfacilities | Admin may been allotted for
O]l Lt 512 | seting  up  an
it :a" by [ Zag
.\f‘-"




and notify such

sites.

comment.

Integrated Solid Waste |
Processing and

District Authority in
2020. District authority
has handed over the
land to Mihijam Nagar

:Parishad Vide Letter

No. — 1012/Revenue,
dt. - 27.11.2020 to
setup  solid  waste
processing and
treatment facilities.
Technical Approval of
DPR related to said
scheme has been given
by Department on
10.08.2021.

This scheme comprises

Door to Door
Collection,  Transfer,
Transportation,

Developing and
operating an
Integrated  Municipal

Solid Waste Processing

Sanitary Landfill
Facility.
The Departmental

Sankalp is attached as

Annexure-All;

attached as Annexure-
Al2.

L

Disposal Facility by the |

Facility and Engineered |

The Sanction letter of |
| District authorities is
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(i)

The
landfill
be

sanitary
site shall
planned,
designed and
developed  with
properdocumenta
tion of
construction plan
as well

as a

closureplanina

phased manner.

In case a new

tandfill facility is
being established

an

landfill

adjoining
existing
site, the closure
plan of existing
landfill should
form a part of the
proposal of such

new landfill.

There is an existing | Not |

solid waste

dumpsite near the

prepared dump site |

at Rajbari but no
closure plan of that
adjoining dump site
is made. No proper

documentation of

construction plan as

well as closure |

planning done.

com

plied

S——

not
only dumping site,but |

also a  waste
compost unit and a
sanitary landfill site for

disposal of post
- processing residual
(inert  material.  The
department has |

approved the DPR for
the said scheme which
consist of:-

Development of

grading plan (phasing

of landfill  facility)
showing sequence of
cell development over
time, including the
necessary earthwork to
accomplish the same.

Estimating and
preparing drainage
plans for the leachate
and surface runoffs as
a part of site
development measures
that minimize leachate
generation.

together with method
for determining
effectiveness of the
' system SO as to ensure
| that the landfill will be

to |

Design  of leachate
collection and
conveyance system,




?I
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functid?ﬁng prﬁpéfly.

Designing system for |
disposal of leachate |

and surface runoffs,
including likely drop
inlets, piping, holding
tanks and connection
to the inlet/sumps of
physical - chemical
treatment system

'within - main  facility

ared.

Design of bottom liner
system.

Recommending
suitable construction

techniques and
materials.

Developing waste
placement and

handling plan.

—_—

| Designing suitable |

cover system to
minimize infiltration of
surface  runoff and
check sub-surface
contamination,

Estimation of landfill

|gas generation and

detail plan for
extraction and
utilisation of landfill

gas.

215
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fiii) | The . landfill sites

There is no waste

Designing monitoring
well system.

Design of closure, post
closure  plan and
landscaping plan.

This DPR was duly
vetted by  RCUES,
Lucknow and was

'approved by UDHD

Ranchi. The work for
preparation of DPR for
Bio-remediation  and
Bio-mining of legacy

waste is already |
"initiated. DPR will be
ready within 01 month

and the process of Bio-
remediation will be
completed within 06
months.

The work order to
concessionaire is
issued on dated
02.12.2020 by Nagar
Parishad, Mihijam and
is attached as
Annexure-Al3.

Adjacent site issue has
already been
addressed in paragraph
7 above.

T As stated in last

paragraph, it is also |

216



shall be selected
to make use of
nearby wastes
processing

facilities.

Otherwise, wastes
processing facility
shall be planned
as an
integral part of

the landfill site.

S
7 Vi
b/ {Wi_‘,-".‘
17 e ST
\G;\\\;r:'i [
o \ofr'”‘a -
processing facility [*
nearthe Rajbari
dump site.

(iv)

Landfill sites shall
be set up as per
the guidelines of

the Ministry of

Housing and
Urban Affiars,
Government  of

I
|

India and Central

Pollution Control

Board.

2471
afa

s

eedful to mention
that for the said

scheme which consists

of waste processing !
facility in the said site, |
Mihijam Nagar |
Parishad through due |
procedure of ‘

| Tendering have already

selected

Concessionaire for |
setting up Integrated
Solid Waste Processing
and Disposal Facility. |

The NIT and LOI to
concessionaire are
collectively attached as
Annexure-Al4.

' Development,

CPHEEO Manual &

| EPA,and Central
Pollution Control
Board.

referred.

| )
bl

%

:: )"% ]

=~

=

o Y
T
T LN

Proposed Landfill sites
is designed as per the
guidelines of  the
Ministry  of  Urban

Government of India,

Page Number 109 to
134 of Volume -1 of
approved DPR may be

Copy of DPR s
attached as Annexure-

A15.

217
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{v) { The existing Not_é[;b]iééble: I | NoComment =
landfill sites |
whichare in use |
for more than five |
years shall be
improved in
accordance
withthe
 specifications
given in  this
Schedule.
= — S| | — —
(vi) | The landfill site | The site inspected | Not | During the visit of the |
Lol C ittee, t ‘=
shall be large at Rajbari is alcom Omml. L
was in process of
enough to last for | dumpsite and not a | plied | approval. It was
at least 20-25 landfill site. | commgmcated io- T
g | Committee by the
years and shall | Landfilicellswere Executive Officer by
: : Letter No. — 553/MNP,
develop not provided in the | bated  ~ 180863071
‘landfillcells’ in a | site. The proposed Sanitary
shissed Mannerts Lanfiflll Site (SLF) is
designed to
avoid water accommodate post
: processing residual
|
OBEINg and inert for 16 years.
misuse
Page 115 of approved
///;{‘;ﬁwf DPR may be referred.
{V‘ AN\ L | - W, U Sl il
ua‘; [{i},"i,he\% dfill - site [ As can be seen in | As observed by the
= Q%).\“ shalp | 2 120 (g BLRAMRE Committee Members,
EAN Y = —latitude- | = W




meter "éivay from
river, 200 meter
from a pond, 200
meter from.
Highways,Habitati
ons, Public Parks
and water supply
wells and 20 km
away from
Airports or

Airbase. However

in a special case,

landfill site may

' be set up within a

distance of 10 and
' 20 km away from
| the
Airport/Airbase
after obtaining no
objection
certificate
the civil aviation
authority/ Air
., [force as the case

The

i ’1‘ - f.‘
= '

AN

= -

dump
It is more than 20

from |

longitudetaken
superimposed  on
Google map) during
inspection the
dump site is approx
204 m from
nearesthabitation
approx 250m from
nearestwell, approx.
531 m
Maithandamnearest
water point that can
beseenfromGoogle
map.

There s
riverwithin100m
from dump site.
Howeverarainyseas
on/seasonalnala
flowing
betweenagricultural
fields flows within
approx. 204m from

no

kmm away from
Airportor Airbase.

LES), S

site. |

{ “ IR
L C\% {’.., .

from

AYS
- o o Mihijam

1Parishad that the site
'selected for setting up
‘an Integrated
Waste Processing and
Disposal Facility fulfil
the site  selection
criteria as mentioned

in SWM Rule, 2016.

Solid |

Nagar |

218
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| for the

not be per_niitted

within the flood

plains as recorded

last 100
years, zone of
coastal

regulation,wetlan
d, Critical habitat
areas, sensitive

eco-fragile areas..

[ (i

The sites
landfill and
processing and
disposal of solid
waste shall be
incorporated  in
the Town
Planning
Department’s

land-use plans.

for

fbwn plainnlng

departments land
use

plan was not
available to
committee

members. It is not
known whether
dumpsite
incorporated in land

use plans.

|
|

|
-

|

|
|

is |

the
Nagar

Previously,

population of
Parishad Mihijam was
below 15 thousand and
there were 03 Wards

to
the

only. Due
Urbanization,

year 2014 was
elevated as  Nagar
Parishad consisting of
20 wards and a
population of nearly
' 40463. The adjoining
' land with the said site

in
it

are generally non-
transferable as per
Santhal Parganas

Tenancy Act and there
is very rare chances of
erection of any
buildings in adjoining
land. The Solid Waste
'Management Scheme
| Site_is selected with

220
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Authority and is
notified for this
; purpose only vide
' Letter No. -
1012/Revenue, Dated
- 27/11/2020. By the
Notification No. 6562,
Ranchi/Dated
20/10/2017 the Master
Plan of Mihijam Nagar
Parishad has been |
notified by UDHD,
Ranchi and 05 acre
Land in Chandradipa
Village which is 07 KM
away from ULB has
been mentioned in!
Page No. 66 of the
Master Plan for the
SWM Scheme at that
time. But now land has
been  allocated in |
| Rajbari. So, Executive |
Officer, Nagar Parishad
Mihijam vide Letter
No. —~ 849/MNP, Dated- |
29/09/2021 has
requested UDHD,
Ranchi to do necessary
amendment on Page
No. 66 of Master Plan
of Nagar Parishad
Mihijam with current
5 ‘ land details as handed
PXAR | over by DC, Jamtara for
' SWM Scheme.
regarding Land-use
plan.

— i i USRS, /. i et e ]




itter for handing over
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of land is attached as
Annexure-Al6.

(ix)

be

A buffer zone of
no development
shall

bemaintained
around solid
waste processing
and disposal
facility, exceeding
five Tonnes per
dayof installed
capacity. This will
maintained
within the total
area of the solid
waste processing

and

|
facility. The buffer |

zone shall

beprescribed on

case to case basis

disposal |

Just outside the
Rajbari dump site
thereisananother
solid waste dump
site.

Thereis no
consultation  with
JSPCB in relationto
maintaining any
buffer
arounddump site.

Zone |

Not
com

plied

paragraph 7 above.

Proposed Solid Waste
Processing and
Disposal Facility have
Green Buffer all around
the periphery of site. A
green barrier with
three layer of
plantation is proposed.

The Layout Plan of

proposed facility is
shown in the page no. |
of the Volume Il of
DPR.

The adjacent site issue |
has been addressed in

As stated in earlier
paragraph during the
visit of the committee,
the DPR for the said
Scheme was in process
of approval which was
communicated to the
Committee. After |
approval of DPR, Nagar
Parishad Mihijam has
given direction to the
Concessionaire to take
EC and CIE from the |
concerned office and |
authority by Letter No. |




~

S
State  Pollution | N CHTFO H776/MNP, " Dated.
i 04.09.2021 and earlier
with letter No. -
257/MNP, Dated- |
18.03.2020.

Control Board.

The Letter No.
776/MNP, Dated-
04.09.2021 and earlier |
with Lletter No. -
257/MNP, Dated-
18.03.2020 are
annexed hereto and
collectively marked as
Annexure-Al7.

(x) | The ~ biomedical | No bio medical waste |
waste shall be is to be dumped at this
disposed of in site but all care will be
accordance with taken and extant Rules

the Bio-medical ' complied with.

WasteManageme
nt Rules, 2016, as w
amended  from
time to time . The
hazardous waste
shall be managed
in accordance

the

and

Wastes




(Management and
Transboundary

Movement)Rules,

2016, as amended |

from time to time.
The E waste shall
be managed in
accordance

withthe e-Waste
(Management)
2016

Rules, as

amended  from

time to time.

)

Wl.c vk
2\
=

| naturaldalamities

Temporary
storage facility for
solid waste shall
be established in
each landfill site
to accommodate |
the waste in case
of non- operation
of
wasteprocessing
during

emergency or

P

There is no
provision of waste
processingin the
Rajbari sofid waste

dump site.

Approved DPR has
provision of waste
' receiving platform and |
windrows  that  can |
accommodate  waste
' for 35 to 40 days.

The Volume-1 Page No.
101, 102, 106 of the
DPRmay be referred.
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{B) Criteria for development of facilities a. the sanitary landfills, -

SL.NO.

CONDITIONS

be fenced or
hedged and
provided with
proper gate to
monitor in
coming vehicles,
to prevent entry
of unauthorized
persons and
stray animals

Léndfill site shall

| dump

| any animal can

There is a
discontinuous

boundary  wall
around the
site  at!
Rajbari. No gate
was provided
and  anybody,

enter the dump
site. '

The  approach
and / internal
roads shall be
concreted or
paved so as to
avoid

generation  of
dust  particles
due to vehicular
movement and

(shall  be so
designed to
ensure’ free
movement  of

. jvehicles * and |

Approach  and |
/internal  road |
are

neither
concreted nor
paved.

' STATUS AS ON | REMARKS
07.07.2021 |

Fmea
complied

1Fi"iﬂ:}mpo;ed |

—

~ REPLY

Waste Processing
and Landfill Facility is

“Solid_i

under  construction
and the approved
DPR have provision |
of continuous
boundary wall.
Substantial  portion
of woark related (o |
boundary has
already been

completed. There is a
provision of Rs. 45.61
lacs.

DPR Vol - 1l Page No.

Not
complied

' and the proposal has |

1may be referred.

There is a provision
of Rs. 22.17 lacs for
internal road. The
approach road will
be taken up by the
16t Finance
Commission Fund

been sent to the
department and the
same will be |
completed within six
months.

DPR Vol- Il Page No.
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26
2 [ other == N o ’
machinery. The said Letter is
| attached as
' Annexure —A13
|
|
. The landfill site | There is no | Not Proposed Solid |
shall have waste | office facility at | complied | Waste Processing
inspection dump and Landfili Facility is
facility to [ site  nor any under construction
meonitor waste | shelter for and the approved
brought in for | keeping DPR have provision |
land filling office ! machinery or | ' of waste inspection |
facility for | pollution  facility to monitor
recordkeeping monitoring waste brought in at
and shelter for | equipment. Landfill Facility.
keeping
equipment and DPR Vol. - |, Page-
machinery ' 112 may be referred. |
including |
pollution
monitoring
equipment. The
operator of the
facility shall
maintain record
of waste |
received,
processed and |
disposed. Al k. =T
V. Provisions like | Weighbridge Not ' The work related to
weigh bridge to [ was not | complied | weigh bridge has
measure provided at been started and it |
quantity of | the dump site so | was in progress. This
_— |'waste brought | measurement of is reported by
at - fandfill site, | quantity of | committee in
57 fire protection | waste brought Committee report on
‘|~ | equipment and | cannot be done. | __page no. 03 of 05 as
I 5
Tl y\r’/




A

A
o ! ~ A

other
as may be
required  shall
be provided.

-
1 -
f‘

B

Vi,

facilities

A 4".-.

(ﬁ

—l-m! ’.“"‘1.»&

"11':

Aﬁ_fh

ﬂ

| 106 of the DPR Vol. -

&

T_l’uere was a small
' artificial pond/trench |

like structure near
the dump inside the |
boundary wall.

Page No. - 80, 112,

Il may be referred.

Utilities such as | Utilities such as | Not
drinking water | drinking water | complied
and sanitary | and sanitary
facilities facilities
(preferably (preferably
washing/bathing | washing/bathing
facilities for | facilities for |
workers)  and | workers) have
lighting not been |
arrangements provided |
for easy landfill
operations
during night |
hours shall be
| provided e 5
Safety No information | Not
provisions about health | complied
including health | inspection of |
inspections  of | workers at
workers at | dump
landfill sites | site made
shall be carried | available to
out made. committee

I members.

DPR Vol-il Page No.-

1 P;gpolsed

Proposed ~ Solid |
Waste Processing
and Landfill Facility is

under construction

and the approved
DPR have provision
of utilities such as |
drinking water and
sanitary facilities.

112 may be referred. |

S
Waste Processing

and Landfill Facility is

under  construction |
and the approved
DPR have pravision
Safety provisions
including health
inspections of
workers.

DPR Vol. - | Page No.-
112 may be referred.
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Provisions  for
parking,
cleaning,
washing of
transport

vehicies carrying
solid waste shall
be provided.
The wastewater
so

generated shall
be treated to
meet the
prescribed
standards

No provision for |

cleaning,

washing of
transport
vehicles !
carrying solid

waste has been
provided at the
dump site.

o -,‘).",
‘,1:

g JJ 1«\
@L f
%\C‘ ’d‘i TJQ“

k&bﬁ (DAY ”Approved DPR has |

‘C)

complied

U

provision for
cleaning, washing of
 transport vehicles. |

'DPR Vol - | and
Volume - li, Page No.
- 01 may be referred. |

(C) Criteria for specifications for land filling operations and closure on

completion of land filling: -

SL.NO. | CONDITIONS STATUS AS ON
L _ lo7072021 |
i Waste for land | No heavy
filling shall be | compactors
compacted in | could be
thin layers using | observed at the
heavy dump site for
compactors to | solid waste |
I achieve compaction
high density of
the
waste. In high
rainfall areas
where heavy
| compactors
: -cannot
( Be_ | used, |
alternative B y)

REMARKS J REPLY

Not
COmplied

‘rThere is no need of
' heavy compactors in
this plan although.
' Operation
proposed in DPR as
' well as in Concession
Agreement has the
provision of
compacting  Landfill
' waste,

' DPR Vol.
| 112 may be referred.

Plan |

-IPage No.-
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Fhi - N

measures
shall be
adopted.

Till  the time
waste
processing
facilities for
composting or |
recycling or
energy recovery
are

set up, the
waste shall be
sent to
the sanitary
landfill. The

landfill cell shall
be covered at
the end of each
working day
with  minimum

10 c¢cm of soil, |

inert debris or
construction

At the Rajbari‘
dump site
soil/earth

material was |
observed

covering the
solid waste.
However it was
unknown that |

such covering by
soil, inert debris
etc. is done at
the end of each
working day.

intermediate
cover of 40-65
cm thickness of

soil  shall be
placed on the !
landfill with
proper
‘compaction and
grading to
prevent
infiltration
during

“drainage
) j constructed

material
i, Prior  to  the ||ntermediate

commencement

ofmonsoon cover of 40-65

season, an | ecm thickness of

soil  was

waste
site,

dump
though
inspection  was
done during
monsoon. No
was

ot

not _
placed on solid

7Not

complied.

complied.

[TJ” “of daily |
cover is already there

|in DPR and is also
being carried out
‘a!though the dump
site is yet
commissioned

| DPR Vol. —I Page No. —
112 may be referred.,

Provision is made for
intermediate  cover
and same will be duly
carried out before
dump

is also provision for
drainage in DPR and it
will  be completed

la cost of Rs. 7.46

A o7 B ! b
|, IRL e T,
A S e
d vy

to be |

o —

site is |
]'comrnissioned. There |

within six month with |

Lakhs as allocated. |
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' DPR Vol. ~lIPage No. -
| 01 may be referred.

No Comment.

" g:gni?'oc?rama inside the dump L OF W
F be site.

constructed to |
divert  run-off |
away from the
active cell of
the landfill. - =T eul.

V. After Not applicable
completion  of | now. |
landfill, a |
final cover shall |
be designed to
minimize
infiltration and
erosion. The
final cover shall
meet the
following
specifications, |
namely:--
(3} The final
cover shall have
a
barrier soil layer
comprising  of
60 cm of clay or
amended  soil
with
permeability
coefficient less
than 1 x 10-7
cm/fsec.
(b) On top of the
barrier soil
layer, there shall
be a drainage

o) layer of 15 cm.

| Y ‘o

=y (c) On top of the
A ’Tk/

-
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drainage layer,
there shall be a
vegetative layer
of 45 cm to
support natural
plant  growth
and to minimize |
arosion.
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(D) Criteria for pollution prevention.-in order to prevent pollution from landfill
operations, the following provisions shall be made, namely:-

SL.NO.

CONDITIONS

The storm water drain
shall be designed and
constructed in such a
way that the surface
runoff water is diverted

from the land filling site |

and leachates from solid
waste locations do not
get mixed with the
surface runoff water.
Provisions for diversion
of storm water discharge
drains shall be made to
minimise leachate
generation and prevent

pollution of  surface
water and also for
avoiding flooding and

of  marshy

creation

STATUS AS  ON
07.07.2021 |
No storm water

drain constructed at
the dump site.

REMARKS

Not
complied.

EEFEY i

' There is .
provision of storm
“water drain in DPR
cand it will  be
completed within
six month and a |
cost of Rs 7.46 |
Lakhs is allocated.

-1l Page?

' DPR Vol.
'No.- 01 may be |
referred.




Non-permeable lining
system at the base and
walls of waste disposal
area. For landfil]
receiving
waste processing
facilities or mixed waste
or waste having
contamination of
hazardous materials
(such as aerosols,
bleaches, polishes,
batteries, waste oils,
paint  products
pesticides) shall have
liner of composite barrier
of 1.5 mm thick high
density polyethylene
(HDPE) geo-membrane or
geo-synthetic

liners, or equivalent,
overlying 90 cm of soil
(clay or amended soil)
having permeability
coefficient not greater
than 1 x 10-7 cm/sec. The
highest level of water
table shall be at Jeast two
meter below the base of
clay or amended soil
barrier layer provided at
the bottom of landfills.

residues of |

and '

Non-permeable =
lining system at the
base and walls of
waste disposal area

not provided.

&1g
\ A4 s
W L L P
7 e
\ L.'-;;.c.g e

complied.
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and Landfill Facility
is under
construction and
the approved DPR
has provision of
| putting non-
| permeable  lining
system at the base
and walls of waste
disposal area.

—

DPR Vao.l - |Page
No.- 120 may be
referred.

7 'Frfoiposedwm Solid !
 Waste Processing |




Provisions for
management of
leachates including its
collection and treatment
shall be made.
The treated leachate
shall be recycled or
utilized as permitted,
otherwise shall be
released into the
sewerage line, after
meeting the standards
specified in Schedule- I]..
In no case, leachate shall

be released into open
environment,

IV, Arrangement shall
made to

prevent leachate runoff
from

landfill area entering any
drain,

stream, lake or
pond. In
case of mixing of runoff
water

with leachate or solid
waste, the
entire mixed water shall
be

treated by the concern
authority

river,

be |

No 'b_rdst_id_r;s for
management of
leachate (including

= OF-W._

its collection and
treatment) made.

There were gé;ﬁé in | Not

the boundary wall |
and there were

| many places at the

bottom of boundary
wall from where
leachate can come
out and flow into
low iying areas,
agriculture fields.

S YA AR
- “& i _;‘_le‘/ N
vdk -\ e ,s
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complied.

complied.

[ Proposed
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Waste Processing

| has

' travel through the

and Landfill Facility ll
is under |

construction and *

| the approved DPR
 has provision of

management  of
leachates including
its collection and
treatment.

DPR Vol - IPage
No. - 116, 125 may
be referred.

Proposed Solid
Waste Processing
and Landfill Facility
is under
construction and
the approved DPR
provision of
management  of
l[eachate including
its collection and

| treatment. A
proper  leachate l
collection system

will be provided to
carry the leachates
into leachate pit.
The leachates will

gravel into the
lateral pipes.
These will carry
the leachates to

_ the header pipe
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34

be taken with the
pit. The leachates |
will  then be |
sprayed on to
windrows  along

with Bio-culture,

DPR Vol. -I Page
No. -125 may be
referred.

Boundary wall is
under
construction.

b s - T LT i,

(E) Criteria for water quality monitoring:-

SL.NO. | CONDITIONS STATUS AS ON | REMARKS | REPLY
07.07.2021 e =
L Before establishing | Baseline data | Not Process of obtaining
any landfill | of complied. Environment
site, baseline data | groundwater Clearance has been
of ground | quality in the started by
water quality in|area not made concessionaire and a
the area shall be | available to base line study will be |
collected and kept | committee conducted to create |
in record for | members. the baseline data of
future reference. water quality. There
The ground is a provision of Rs.
water quality | 20.00 Lakhs in DPR
within 50 meter of Proposed Solid Waste |
the periphery of Processing and
P ;j‘('._.j?}ndflll site Landfill Facility.
Y shq[fy be !
&/ periodically | ' ' DPR Vol. - llPage No. |
) J manitored i _i [ 05may be referred. J
S o &




covering different

seasans in a |

year that is,
summer, monsoon
and post-monsoon
period to

ensure that the |
ground water s |

not contaminated.
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8. That from the forgoing paragraphs it is amply clear that the state

administration is taking sincere and concerted efforts for the approval,

setting up and completion of the Integrated Solid Waste Management

(SWM) scheme at the said plot of land at Mihijam, Jamtara in due

compliance of the prescribed Rules The instant application seems to be

motivated and designed to stall the setting up of the dumping site which is

urgently required to meet the needs of the rapidly increasing population.

8. That the deponent has restricted his statements based on the facts and

circumstances mentioned supra and, therefore, crave leave of this Hon'ble

Tribunal to submit reply or further reply if needed or directed by the

Hon'bile Tribunal.




Date:

Place:

Prepared in my Office

and identified by me.

:

VERIFICATION

l, Faiz Aq Ahmed Mumtaz, Son of Aquil Ahmed Mumtaz, aged about 34
years, by Religion - [slam, by Occupation - Service under the State
Government of Jharkhand in the office of Deputy Commissioner, Jamtara,
having its office at Combined Building, Collectorate, Jamtara — 815351,
Jharkhand, do hereby verify and state that the statements contained in
paragraph Nos. 1 and 2 are true to my knowledge, the statements
contained in paragraph Nos. 3 to 7 are true to my information derived
from the official records of the case, which | verily believe to be true and
the statements contained in paragraph Nos. 8 and 9 are my respectful

submissions before this Hon’ble Tribunal.

/"

Advocate sdentifid b
Solemniy 2
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AFFIDAVIT

I, Faiz Aq Ahmed Mumtaz Son of Mr. Aquil Abmed Mumtaz aged about
29.03.1987 years, residing at Jamtara, Jharkhand, do hereby solemnly affirm

and states as follows:-

1. That | am the Deputy Commissioner, Jamtara. | am dealing with the
connected records of the case in possession of the Office of the Deputy
Commissioner, Jamtara and as such | am well acquainted with the facts
and circumstances of the case and coimpetent to make and affirm the

instant Interlocutory Application.

2. That the statements contained in paragraph no. 1 to 2 are true to my
knowledge, and those contained in paragraph nos. 3 to 7 is to my
information derived from the official relevant records of the case, which
| verily believe to be true and the statements contained in paragraphs

Nos. 8 and 9 are my respectful submissions before this Hon'ble Tribunal.

Prepared in my Office




ANNEXURE A/ 8

Item No. 01 Court No.1

BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA
(Through Video Conferencing)

Original Application No. 81/2020/EZ

Arti Sinha Applicant(s)

Versus

Mihijam Nagar Parishad & Ors. Respondent(s)

Date of hearing: 06.12.2021

CORAM:

HON’BLE MR. SAIBAL DASGUPTA, EXPERT MEMBER

For Applicant(s) : Mr. Chhatrapal Saugandh, Advocate

For Respondent(s): Mr. Krishnaraj Thaker, AAG, a/w

Ms. Aishwarya Rajyashree, Advocate for R-3, 6 & 9,
Mr. Surendra Kumar, Advocate for R-4 & 5 & CPCB,
Mr. Soumitra Mukherjee, Advocate for R-8,

ORDER

Mr. Chhatrapal Saugandh, learned Counsel is present for the
Applicant.

Mr. Krishnaraj Thaker, learned Additional Advocate General
assisted by Ms. Aishwarya Rajyashree, learned Counsel is present
for Respondent Nos. 3, 6 & 9, State Respondents, Govt. of
Jharkhand, Mr. Surendra Kumar, learned Counsel is present for
Respondent Nos. 4 & 5, Jharkhand State Pollution Control Board
and Central Pollution Control Board, and Mr. Soumitra Mukherjee,
learned Counsel is present for Respondent No.8, Ministry of
Environment, Forest and Climate Change.

One affidavit in reply dated 03.10.2021 has been filed on behalf of
the Respondent No.6, Deputy Commissioner, Jamtara; the same is

taken on record.

-'lx_is stated therein that originally the solid waste management

dumping site at Chandradeepa and Sabdiha village had been

identified but due to large scale protest by the villagers in the area,

1

HON’BLE MR. JUSTICE B. AMIT STHALEKAR, JUDICIAL MEMBER
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the site was shifted to Rajbari, Mihijam and it was recommended
for rectifying the Detailed Project Report (DPR). The DPR was
prepared and vetted and given on 10.08.2021 by the Chief Engineer
Urban Development and Housing Department (UDHD) Ranchi. It is
also stated that in the meantime, some anti-social elements tried to
encroach upon the site at Rajbari, Mihijam and, therefore,
construction of boundary wall has been started as per the decisions
of the Municipal Council Board in the month of April 2021. It is
also stated in Item No.11 of the Report that the construction work
of boundary wall was given to one Patheya Mijijjam Waste
Management LLP, Concessionaire, in the month of April, 2021 and
substantial portion of the work of the boundary wall has already
been completed.

Neither the report nor the affidavit of the Deputy Commissioner,
Mihijam, answer the moot question raised by the Jharkhand State
Pollution Control Board in paragraph 4 of its affidavit dated
31.08.2021 that no Consent to Establish (CTE)/Consent to Operate
(CTO) has been issued to the Municipal Waste Treatment Facility
located at Mouza No. 15, Khata No. 223. Plot No. 1865, Rajbari,
Mihijam, District-Jamtara, Jharkhand, by the Jharkhand State
Pollution Control Board.

It is also clear from the paragraph 2 of the report of the Deputy
Commissioner, Jamtara, that solid waste was dumped separately in
small quantities at different places as well as at the peripheral area
of this site i.e., Rajbari, Mihijam but after the site selection and
consent of the villagers, the Municipal Commissioner has taken

dqgision to dump the solid waste in the said site.
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The moot question is that without the Environmental Clearance
(EC)/Consent to Establish (EC)/Consent to Operate (CTO), how is
solid waste being dumped at this site i.e., Rajbari by both the
Mihijam Municipal Corporation and Patheya Mihijam Waste
Management LLP, Concessionaire. It is also not clarified in the
affidavit of the Deputy Commissioner, Jamtara, whether
Environmental Clearance (EC)/Consent to Establish (CTE)/Consent
to Operate (CTO) has been obtained by the Patheya Mihijam Waste
Management LLP, Concessionaire or the Mihijam Municipal
Corporation or not.

Mr. Krishnaraj Thaker, learned Additional Advocate General
submits that he may be granted a week’s time to place on record
before the Tribunal on affidavit the above required facts.

As prayed, list on 13.12.2021.

Saibal Dasgupta, EM

December 06, 2021
Original Application No. 81/2020/EZ

AK
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IN THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH KOLKATA

In the matter of:

0.A No.81/2020/EZ

ARTI SINHA

...Applicant
-Versus-

MIHIJAM NAGAR PARISHAD &ORS.

...Respondents.

AFFIDAVIT IN REPLY OF THE DEPUTY COMMISSIONER, JAMTARA RESPONDENT
NO.6 HEREIN.

l, Faiz Ag Ahmed Mumtaz, Son of Aquil Ahmed Mumtaz, aged about 34 years, by
Religion - Islam, by Occupation - Service under the State Government of Jharkhand
in the office of Deputy Commissioner, Jamtara, having its office at Combined

Building, Collectorate, Jamtara — 815351, Jharkhand, do hereby solemnly affirm

and state as follows:

1. That | am the Deputy Commissioner, Jamtara, Jharkhand. | am aware of the
facts of the instant case and as such | am competent to make and affirm the

instant Affidavit.

L
2. | have ready a copy of the Original Application filed in this proceeding and |

hgve understood the purport and contents thereof.

e

-
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a)

b)

2 . \).“ S "."!\‘,
Initially, the site for the scheme of Solid Waste Manag\emgt_i_t;_uja‘s-
selected at village Chandradeepa and Sabdiha but due to protest of
the villagers and inhabitants, it was necessary to find an alternative

site.

Mihijam Rajbari was selected for the site for scheme of Solid Waste
Management after the consent of the villagers as well as inhabitants
of the localities and after due process the technical approval of
Detailed Project Report (DPR) was given by the concerned Chief
Engineer, Urban Development and Housing Department, Ranchi by

letter dated 10.8.2021.

The construction work of boundary wall was started after the site was
selected. The boundary wall work is nearing completion as 813
metres out of 860 metres has been completed and the completion of

the remaining part is in progress.

d) The concessionaire who has been awarded the tender for setting up

the Solid Waste Management site at Rajbari, Patheya Mihijam Waste
Management LLP has been instructed not to permit dumping of Solid

Waste at the Rajbari site,

e) | am informed that the Solid Waste is being dumped in a vacant low

lying private land adjacent to the Rajbari site by thevillagers. The

. Mihijam Nagar Parishad is sprinkling Disinfectant and bleaching
A '

b\gder on the waste deposited at the dumpsite on a daily basis.

‘this land is low lying and hollow in nature, after accumulating

TNE i =
e Ta i g s el
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wastes is done dumping it in the low lying pit like area and covering

the same with the layers of top soil.

f) 1 am informed that Patheya Mihijam Waste Management LLP has
initiated the process for Environmental Clearance. Application for
Forest Clearance (FC) was filed with Forest Department on
10.07.2021 by ACK No. SWSFST07102021097b1. However, the Forest
Department asked for authorization letter for seeking FC which was
duly provided by Nagar Parishad, Mihijam on 25.09.2021. In the
course of procuring Environmental Clearance (EC) from JSPCB, certain
particulars were sought by Jharkhand State Pollution Control Board,
Ranchi, for which the Circle Officer, Jamtara submitted the report no.
1244/Ra dated - 07.12.2021. The concessionaire has filed an on line
application for grant of CTE with the Jharkhand State Pollution
Control Board, Ranchi and has also deposited the fees of Rupees
39000/- vide receipt no. 7325571872 dated 09.12.2021. The “Term of
Reference” (TOR), Pre-feasibilty Report (PFR) and Executive Summary
have been prepared for EC by the concessionaire who has initiated
the process to obtain the EC from Jharkhand State Pollution Control
Board, Ranchi. | am informed that the EC process takes about g year
from the date of application.

g) That it submitted before this Hon’ble Tribunal tha't the State
Administration has taken, and is taking very sincere and concerted

X! efforts for the sanction and approval for the setting up and

; éomplggon of the Solid Waste Management Scheme at the above

4 L ~. .
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said plot of land at Mihijam Rajbari by fully complying théxy
rules.
h) 1 further submit that the instant original application seems to be
motivated and designed to stall the setting up of the dumping site
which is urgently required to meet the needs of the rapidly increasing

population of Mihijam. | humbly submit that the instant original is

liable to and should be dismissed.

. | have hereinafter dealt with the allegations contained in the original

appplication. Save what is expressly admitted by me hereinafter, all
allegations contained in the said application are deemed to have been

: —— : . .
denied as iftibe same were set out in seriatim and specifically traversed.

. I deny and dispute the allegations made in paragraph nos. 1 and 2 of the

Original Application.

. That | deny and dispute the allegations made in paragraph no. 3 of the

Original Application. The said scheme is being carried out legally with proper
planning, and several meetings were called in which all the stake holders
were present at the time of the meetings and and that only after taking
consent of the local people and inhabitant, the plot no. 1865 of Mihijam

Rajbari was selected for the said scheme.

The copy of the said written consents of the meeting is annexed hereto and

marked as Annexure — “A",

7. That | deny and dispute the allegations made in paragraph no. 4 of the

Qnglngj Appllcatlon The Applicant has not presented the correct facts

lgpﬁ)fe thIS Hon ble Tribunal by falsely stating that the residential areas are

,--.# (‘
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Application,

15.That i :
the grounds mentioned in Paragraph no. 15 of the Original Application

are all Incorrect, invalid and untenable.

In this regard, | reiterate the
statements made hereinabove.

16.1 deny and dispute the statement made in paragraph nos. 16 to 26 of the
Original Application.

17.That in view of the above, it is prayed before the Hon'ble Tribunal that the
~Qriginal Application ‘is not tenable and may kindly be dismissed . | further
humbly submit that the Jharkhand State Pollution Control Board may be

directed to expeditiously process the application filed by the concessionaire
for EC.

18.That the deponent has restricted his statements based on the facts and
circumstances mentioned supra and, therefore, crave leave of this Hon'ble

Tribunal to submit reply or further reply if needed or directed by the Hon’ble

Tribunal.
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VERIFICATION

|, Faiz

s p;:A:;::):mj”:tlaz, Son of Aquil Ahmed Mumtaz, aged about 34

e slam, by Occupation - Service under the State
- nment of Jharkhand in the office of Deputy Commissioner, Jamtara,

having its office at Combined Building, Collectorate, Jamtara — 815351,

Jharkhand, do hereby verify and state that the statements contained in

paragraph nos. 1and 2 are true to my knowledge, the statements contained

in paragraph nos. 3 to 14 are true to my information derived from the

official records of the case, which | verily believe to be true and the

statements contained in paragraph nos. 15 to 18 are my respectful

submissions before this Hon’ble Tribunal.

Date:
35Tt

Place: \
/ E’q | \\\ \%}
prepared in my Office (‘»ﬂm |
and identified by me. 2\ BA. D 10 |22 At
“vimemranet Tinaia- S.L.NO .......................... s UL“D u‘c(’
Lo L
Jj-ﬂba a ( ’r""i"l"’i'id) Name ?Q«-" q’ét '{\‘V"" qt'
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“\\ < “sa an.{‘al Noetary 3‘lth
R AN Dist. ._-.'-.}r;:a:'a

Yo Govt. of India
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ANNEXURE A/ 10

Item No. 10 . Court No.1

BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA
(Through Video Conferencing)

Original Application No. 81/2020/EZ

Arti Sinha Applicant(s)

Versus

Mihijam Nagar Parishad & Ors. Respondent(s)

Date of hearing: 13.12.2021

CORAM:

HON’BLE MR. SAIBAL DASGUPTA, EXPERT MEMBER

For Applicant(s) : Mr. Chhatrapal Saugandh, Advocate

For Respondent(s): Mr. Krishnaraj Thaker, AAG, a/w

Ms. Aishwarya Rajyashree, Advocate for R-3, 6 & 9,
Mr. Surendra Kumar, Advocate for R-4 & 5 & CPCB,
Mr. Soumitra Mukherjee, Advocate for R-8,

ORDER
Mr. Chhatrapal Saugandh, learned Counsel is present for the
Applicant.
Mr. Krishnaraj Thaker, learned Additional Advocate General
assisted by Ms. Aishwarya Rajyashree, learned Counsel is present
for Respondent Nos. 3, 6 & 9, State Respondents, Govt. of
Jharkhand, Mr. Surendra Kumar, learned Counsel is present for
Respondent Nos. 4 & 5, Jharkhand State Pollution Control Board
and Central Pollution Control Board, and Mr. Soumitra Mukherjee,
learned Counsel is present for Respondent No.8, Ministry of
Environment, Forest and Climate Change.
One affidavit dated 12.12.2021 has been filed on behalf of the
Respondent No.6, Deputy Commissioner, Jamtara, Jharkhand; the
same is taken on record.
In paragraph ‘e’ (at page no. 236 of the paper book) of the affidavit

of Deputy Commissioner, Jamtara, it is stated that at present the

v

HON’BLE MR. JUSTICE B. AMIT STHALEKAR, JUDICIAL MEMBER
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solid waste is being dumped in a vacant low lying private land
adjacent to the Rajbari Site and the solid waste is being treated by
sprinkling disinfectant and bleaching power. In our opinion, this is
not a process involved in solid waste management and this is a
serious violation of the environmental procedure prescribed in the
Solid Waste Management Rules, 2016. The affidavit is also silent on
the disposal of the Legacy Waste.

Paragraph T (at page no. 237 of the paper book) of the affidavit of
Deputy Commissioner, Jamtara, mentions that the Patheya
Mihijam Waste Management LLP Concessionaire has initiated the
process for grant of Environmental Clearance by submitting an
application before the Jharkhand State Pollution Control Board.
Why this has done we are not aware since Pollution Control Board
does not grant Environmental Clearance. An application has also
been made to the Forest Department for issuance of Forest
Clearance. We are informed that the land in question is a ‘Patita
land’ and not forest land. As such, why should the question of
Forest Clearance arise? These facts could have been verified by the
Deputy Commissioner, Jamtara, himself before filing this affidavit
which he has failed to do. He also writes in the same paragraph
that he has been informed that the Environmental Clearance (EC)
takes about a year from tﬁe date of application. Here again he
exposes his ignorance on the subject since the timeline for grant or
rejection of an Environmental Clearance is 120 days from the date
of the application and the same is granted either by State
Environment Impact Assessment Authority (SEIAA) or by the
Ministry of Environment, Forest and Climate Change, as the case

'‘may be.
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6. Mr. Krishnaraj Thaker, learned Additional Advocate General prays
that he may be granted three weeks time to verify these facts and
file a better affidavit on behalf of the Respondent No.6, Deputy
Commissioner, Jamtara.

7. Let such affidavit be filed within three weeks and the e-copy/soft
copy of the same be served upon the learned Counsel for the
Applicant as well as the learned Counsel for the other Respondents
before filing it in the Tribunal.

8. List on 02.02.2022.

Saibal Dasgupta, EM

December 13, 2021
Original Application No. 81/2020/EZ
AK
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IN THE NATIONAL GREEN TRIBUNAL, EASTERN ZONE BENCH KOLKATA

In the matter cf:
0.A No0.81/2020/€2

ARTI SINHA

..Applicant
-Versus-

MIHIJAM NAGAR PARISHAD &ORS.

...Respondents.

AFFIDAVITON BEHALF _OF THE DEPUTY COMMISSIONER, JAMTARA
RESPONDENT NO. 6 HEREIN.

I, Faiz A Ahmed Mumtaz, Son of Aquil Ahmed Mumtaz, aged about 34 years, by
Religion - Islam, by Occupation - Service under the State Government of
Jharkhand in the office of Deputy Commissioner, Jamtara, having its office at
Combined Building, Collectorate, Jamtara — 815351, Jharkhand, do hereby

solemnly affirm and state as follows:

1. That|am the Deputy Commissioner, Jamtara, Jharkhand and | am aware to
the facts in the instant case and as such | am competent to make and

affirm the instant Counter Affidavit.

2. That | am a law abiding Citizen of India and very much respect the

Constitution and Judicial System of India.

3. That, the Hon’ble Tribunal vide its order dated 13.12.2021 has directed as

follows:-
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“... In paragraph ‘e’ (at page no. 236 of the paper book) of the affidavit of
Deputy Commissioner, Jamtara, it is stated that at present the solid waste
is being dumped in a vacant low lying private land adjacent to the Rajbari
Site and the solid waste is being treated by sprinkling disinfectant and
bleaching power. In our opinion, this is not a process involved in solid waste
management and this is a serious violation of the environmental procedure
prescribed in the Solid Waste Management Rules, 2016. The affidavit is

also silent on the disposal of the Legacy Waste. ...”

| say that for disposal of the Legacy Waste in accordance with the extant
Rules and guidelines, an E-Tender reference no. MNP/SBD/01/2021-22
dated 08.01.2022 has been floated with a timeline for completion of

disposal within 6 months.

A photocopy of letter no. 42/MNP dated 11.01.2022 of Executive Officer,
Mihijam Nagar Parishad to SDM, Jamtara and Circle Officer, Jamtara along
with an advertisement in 3 national newspapers, is annexed hereto and

collectively marked as “Annexure A1,

. That, the Hon’ble Tribunal vide its order dated 13.12.2021 has also

directed as follows:-

“# . He also writes in the same paragraph that he has been informed that
the Environmental Clearance (EC) takes about a year from the date of
application. Here again he exposes his ignorance on the subject since the
timeline for grant or rejection of an Environmental Clearance is 120 days

from the date of the application and the same is granted either by State
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Environment Impact Assessment Authority (SEIAA) or by the Ministry of

Environment, Forest and Climate Change, as the case may be. ...”

In this regard, | say that by his letter no. 1244/Revenue dated 07.12.2021,
the Circie Officer has duly provided the clarifications required by Patheya
Mihijam Waste Management LLP. | further say that by acknowledgement
no. IA/JH/MIS/251489/2022 on 13.01.2022, application for the
Environmental Clearance (EC) in Form 1 i.e. Terms of Reference (TOR)
Application has been made with the Ministry of Environment, Forest and
Climate Change (MOEF & CC), Government of India and the same is
pending for approval before the MOEF & CC.

A copy of letter dated 07.12.2021along with proof of submission of Form 1
with MOEF & CC are annexed hereto and collectively marked as “Annexure

A2”,

. That, the Hon’ble Tribunal vide its order dated 13.12.2021 has further

observed as follows:-

“..Paragraph f’ (at page no. 237 of the paper book) of the affidavit of
Deputy Commissioner, Jamtara, mentions that the Patheya Mihijam Waste
Management LLP Concessionaire has initiated the process for grant of
Environmental Clearance by submitting an application before the
| Jharkhand State Pollution Control Board. Why this has done we are not
aware since Pollution Control Board does not grant Environmental
Clearance. An application has also been made to the Forest Department for

issuance of Forest Clearance. We are informed that the land in question is a
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‘Patita land’ and not forest land. As such, why should the question of Forest

Clearance arise?...”

In this regard, | say that the concessionaire has subsequently clarifed by its
letter dated 20.01.2022 that no forest clearance is required. | say that the

process for grant of Environmental Clearance has been duly initiated.

A photocopy of the letter dated with ref. no. SWM/MIJ/15/21-22 dated
20.01.2022 of Patheya Mihijam Waste Management LLP to Executive

Officer, Mihijam Nagar Parishad is annexed hereto and marked as

“Annexure A3”,

. | humbly submit that the District Administration shall take all necessary
steps to ensure that no environmental damage is caused and shall comply
with the extant Rules, guidelines and directions that may be issued by this
Hon’ble Tribunal. | crave leave of this Hon’ble Tribunal to submit further

reply, if required in the present matter.
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VERIFICATION

|, Faiz Ag Ahmed Mumtaz, Son of Aquil Ahmed Mumtaz, aged about 34
years, by Religion - Islam, by Occupation - Service under the State
Government of J,Qatkhé‘ﬂd\m the office of Depu‘ty Commlsswner Jamtara,
at Eonap‘l(néd Bunldmg follectorate Jamtara - 815351,

wao/
staté‘ X the statements contained in

having its offic

Jharkhand, -’de :

ﬁ

paragraph Nos. l pnd-f}a;e true to" m}/\ knowJ dge the statements
contained in paragraph Nos 3to5 are true to “m’y mformatlon derived
from the official records of the case, which | verily believe to be true and

the rest is/are my respectful submissions before this Hon’ble Tribunal.

Date: 7 FEB 2012

Place:

Prepared in my Office £ N
and identified by me. Degonent

/‘\'\SMO"-‘G’“ ’Rﬂamw‘b

(Faiz Aq Ahaned. Meon far2)

Advocate = AL -:'.';f:‘. : AOLLA

Agvonsta i 2 g i Ca:t‘ts::a o
Rq*‘ e -
SOV "’l HEA M J? India
High Ceuit Caloutta
Gata No 'F
M- GB31104098

07 FEB 20
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IN THE SUPREME COURT OF INDIA

(CIVIL APPELLATE JURISDICTION)
ILA. No of 2022

IN
CIVIL APPEAL (C)NO.  OF 2022
IN THE MATTER OF:
Mihijam Nagar Parishad
...Appellant
-VERSUS-
Arti Singh & Ors ...Respondents

APPLICATION SEEKING PERMISSION TO FILE
APPEAL WITHOUT CERTFIED COPY OF IMPUGNED
JUDGMENT
16,

HON’BLE CHIEF JUSTICE OF INDIA

AND HIS COMPANION JUSTICES OF

THE HON’BLE SUPREME COURT OF INDIA

THE HUMBLE PETITION OF
THE APPELLANT ABOVE
NAMED

MOST RESPECTFULLY SHOWETH:

1. The Appellant above-named is filing the present Appeal
under Section 22 of the National Green Tribunal Act, 2010,
(“NGT Act”) being aggrieved by the impugned final Order
and Judgment dated 23.02.2022 passed in Original
Application No. 81 / 2020/ EZ by the Hon'ble National
Green Tribunal, Eastern Bench, Kolkata (Hon’ble NGT).
By way of the impugned order and judgment, the Hon’ble

L~ '}\JGT has, inter alia, directed Mihijam Nagar Parishad, to

E ~nJ £ )
.\"‘./ & \"" X \ . . ;
f ( . deposit Rs. 43,05,000/- as environmental compensation
=T & : o 3
\E\ T with the State Pollution Control Board, Jharkhand, within a
o ‘\j.‘ -\‘\\



it

period of one month, despite the fact that Hon’ble NGT
holds the location of the landfill site in question/dumping
site fulfils the parameters laid down in Schedule I (A) of the
Solid Waste Management Rules, 2016 which is per the
findings of the Committees Report.

2. That the Appellant relies upon the contents of the
accompanying Appeal which may be read as part and parcel
of the present application, contents of which have not been
repeated herein for the sake of brevity.

3. That the Appellant is filing the present Appeal without the

certified copy of the impugned judgment as the Appellant
has not been able to receive the same at the time of filing of
the Appeal and in view of the urgency in the matter. In view
of the same the Appellant may be allowed to file the present

appeal with the certified copy of the judgment.

1. That the present application is bonafide and in the interest
of justice.

PRAYER

In view of the above facts and circumstances, the Appellant
most humbly prays to the Hon’ble Court that Your Lordship

may graciously be pleased to:

‘. ,a. Allow the Appellant to file the present appeal without

R “-certified copy of impugned final Order and Judgment dated

©93.02.2022 passed in Original Application No. 81 / 2020/
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EZ by the Hon'ble National Green Tribunal, Eastern Bench,

Kolkata; and

b. Pass any order which the Hon’ble court may deem fit in the

circumstances of the present case.

AND FOR THIS ACT OF KINDNESS THE PETITIONER

AS DUTY BOND SHALL EVER PRAY.

FILED BY

PALLAVI LANGAR

ADVOCATE FOR THE APPELLANT
FILED ON 20.05.2022
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IN THE SUPREME COURT OF INDIA
(CIVIL APPELLATE JURISDICTION)
ILA. No 0f 2022

IN
CIVIL APPEAL (C) NO. OF 2022
IN THE MATTER OF:
Mihijam Nagar Parishad
...Appellant
-VERSUS-
Arti Singh & Ors ...Respondents

APPLICATION FOR EXEMPTION FROM FILING
OFFICIAL TRANSALATION OF DOCUMENTS
TO,
HON’BLE CHIEF JUSTICE OF INDIA
AND HIS COMPANION JUSTICES OF
THE HON’BLE SUPREME COURT OF INDIA

THE HUMBLE PETITION OF
THE APPELLANT ABOVE
NAMED

MOST RESPECTFULLY SHOWETH:

1. The Appellant above-named is filing the present Appeal

under Section 22 of the National Green Tribunal Act, 2010,
v (“NGT Act”) being aggrieved by the impugned final Order
\_“?‘1 ‘and Judgment dated 23.02.2022 passed in Original
" Application No. 81 / 2020/ EZ by the Hon'ble National
W\/Gréen Tribunal, Eastern Bench, Kolkata (Hon’ble NGT).



By way of the impugned order and judgment, the Hon’ble
NGT has, inter alia, directed Mihijam Nagar Parishad, to
deposit Rs. 43,05,000/- as environmental compensation
with the State Pollution Control Board, Jharkhand, within a
period of one month, despite the fact that Hon’ble NGT
holds the location of the landfill site in question/dumping
site fulfils the parameters laid down in Schedule I (A) of the
Solid Waste Management Rules, 2016 which 1s per the
findings of the Committees Report.

That the Appellant relies upon the contents of the
accompanying Appeal which may be read as part and parcel
of the present application, contents of which have not been
repeated herein for the sake of brevity.

. That the Appellant is seeking a stay of the impugned final
judgment as the direction upon the Appellant to pay

Environmental Compensation to a tune of Rs 43,05,000/- is
onerous and ex-facie erroneous both on facts and on
calculations.

. It is submitted that the calculation of the fine to be imposed
as Environmental Compensation (EC) by the Committee is
erroneous. It is submitted that in the formula to calculate
Environment Compensation which is as follows:

EC=PIxNxRxSxLF

Where N = Number of days of Violation.

It is submitted that the Committee has taken the value of

N as 287, i.c., from the date the complaint is filed
24.09.2020 till the date of wvisit by the committee,
\ 07.07.2021.

| However, it is pertinent to note that the said land was
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P
days for violation, if at all, has to be calculated from

27.11.2020 to 07.07.2021, i.e., 222 days.

5. Further, for the purpose of calculation of EC, the committee
has taken the value of R which is the factor in Rupees to be
taken while calculating EC. It is submitted that the
Committee has taken it to be R 250/- in its report.
Considering the fact that the Hon’ble NGT has dismissed
the OA on the findings of the committee that the dumping
site is in conformity to the SWM Rules 2016, it is submitted
that the value of R may be taken at the lowest of Rs 100/-.
Keeping the above factors in mind and the correct and
reasonable value of N and R (other values remaining same),
the amount of EC, if any to be imposed, would be
approximately:

EC=60x222x100x1x 1
EC=Rs. 14,32,000/-

6. In any cvent it 1s submitted that the Appellant has duly
complied with the statutory compliances in the management
of the solid waste at the concerned dump site by conforming
to the distance criteria mentioned in Schedule-I para (a) sl.
no. (vii) of the Solid Waste Management Rules, 2016 as the
dump site 1s approximately 204 m away from the nearest
habitation, 531 m from the Maithon dam nearest to the water
point, 204 m from the Homeopathic medicine centre, 210 m

/f' Ay from the Missionaries of Charity, 210 m from the temple

l‘/ L ’:’7- % and no river was found within 100 m as well. It is submitted
Of on
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site should be 100 m from the river, 200 m from pond, @
highways, housing sites, public parks, 200 m from wells and

20 km from the airport. Therefore, the imposition of EC is

wrong and deserves to be set aside.

7. That the Appellant has a prima facie good case on merits
and balance of convenience tilts in favour of the Appellant.
That irreparable harm would be caused to the appellant
incase the directions as contained in the impugned judgment
to pay Rs 43,05,000/- as Environmental Compensation is
not stayed by this Hon’ble Court in the facts and
circumstances of the present case. However, no prejudice
would be caused to the Respondents in case stay as prayed

for is granted.

8. That the present application is bonafide and in the interest

of justice.

PRAYER
In view of the above facts and circumstances, the Appellant
most humbly prays to the Hon’ble Court that Your Lordship
may graciously be pleased to:

a. Allow the present application and pass an order granting ad
interim ex-parte stay of the impugned final Order and
Judgment dated 23.02.2022 passed in Original Application
No. 81 /2020/ EZ by the Hon'ble National Green Tribunal,
Eastern Bench, Kolkata; and

b. Pass any order which the Hon’ble court may deem fit in the

\:,,, . circumstances of the present case.

VsAND FOR THIS ACT OF KINDNESS THE PETITIONER
j 'AS DUTY BOND SHALL EVER PRAY.

—
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"| < ‘_:.". W FILED BY
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PALLAVI LANGAR

ADVOCATE FOR THE APPELLANT
FILED ON 20.05.2022




IN THE SUPREME COURT OF INDIA

(CIVIL APPELLATE JURISDICTION)
[.LA. No of 2022

IN
CIVIL APPEAL (C) NO. OF 2022
IN THE MATTER OF:
Mihijam Nagar Parishad
...Appellant
-VERSUS-
Arti Singh & Ors ...Respondents

APPLICATION FOR EXEMPTION FROM FILING
OFFICIAL TRANSALATION OF DOCUMENTS
gz 1 8
HON’BLE CHIEF JUSTICE OF INDIA
AND HIS COMPANION JUSTICES OF
THE HON’BLE SUPREME COURT OF INDIA

THE HUMBLE PETITION OF
THE APPELLANT ABOVE
NAMED

MOST RESPECTFULLY SHOWETH:

1. The Appellant above-named is filing the present Appeal

under Section 22 of the National Green Tribunal Act, 2010,

(“NGT Act”) being aggrieved by the impugned final Order

and Judgment dated 23.02.2022 passed in Original

Application No. 81 / 2020/ EZ by the Hon'ble National

Green Tribunal, Eastern Bench, Kolkata (Hon’ble NGT).

“.~¥..,y - . By way of the impugned order and judgment, the Hon’ble

= Y&/
I’y i T -
o= S

..f;/ , o ‘\"\l'41‘\I_GT has, inter alia, directed Mihijjam Nagar Parishad, to
_“\ | \deposit Rs. 43,05,000/- as environmental compensation
” \ | § ‘L)ﬁ?fi:th the State Pollution Control Board, Jharkhand, within a
‘i S t eriod of one month, despite the fact that Hon’ble NGT
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holds the location of the landfill site in question/dumping
site fulfils the parameters laid down in Schedule I (A) of the
Solid Waste Management Rules, 2016 which is per the
findings of the Committees Report.
2. That the Appellant relies upon the contents of the
accompanying Appeal which may be read as part and parcel
of the present application, contents of which have not been
repeated herein for the sake of brevity.

3. That along with the accompanying Civil Appeal, the
Appellant is filing annexures A-1 to A-_11_ out of which
Annexure A -3 is originally in Hindi, which has been
translated from a private translator who is well conversant
with both the languages i.e. English as well as Hindi.
Therefore, by way of present application the petitioner is
seeking exemption from filing official translation of

Annexure A-3 from Hindi to English;

1. That the present application is bonafide and in the interest
of justice.

PRAYER

In view of the above facts and circumstances, the Appellant

most humbly prays to the Hon’ble Court that Your Lordship

& ‘* /¢ _,~. may graciously be pleased to:

\4
a. '.'Ei(empt the Appellant from filing official translation of

— t

“p | W\ ,-"_l'A.nnexure A-3 from Hindi to English; and




b. Pass any order which the Hon’ble court may deem fit in the

circumstances of the present case.

AND FOR THIS ACT OF KINDNESS THE PETITIONER

AS DUTY BOND SHALL EVER PRAY.

FILED BY

PALLAVI LANGAR

ADVOCATE FOR THE APPELLANT
FILED ON 20.05.2022
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ITEM NO.8 COURT NO.5 SECTION XVII

SUPREME COURT OF INDTIA %i

RECORD OF PROCEEDINGS W,—
Civil Appeal No(s). 5193/2022 -«*””é’#’#fﬂrﬂ
MIHIJAM NAGAR PARISHAD Appellant(s)

VERSUS

ARTI SINHA & ORS. Respondent(s)

(IA No. 96351/2022 - EXEMPTION FROM FILING C/C OF THE IMPUGNED
JUDGMENT IA No. 96354/2022 - EXEMPTION FROM FILING O0.T. IA
No0.96352/2022 - STAY APPLICATION)

Date : 26-08-2022 These matters were called on for hearing today.

CORAM : HON'BLE MS. JUSTICE INDIRA BANERJEE
HON'BLE MR. JUSTICE V. RAMASUBRAMANIAN

For Appellant(s) Mr. Anurabh Chowdhury, Sr. Adv.
Ms. Pragya Baghel, Adv.
Ms. Pallavi Langar, AOR
Mr. Karma Dorjee, Adv.
Dechen W. Lachungpa, Adv.
Mr. Aniruddha M. Sethi, Adv.

For Respondent(s)

UPON hearing the counsel the Court made the following
ORDER

The appeal is admitted.

List in the first working week of October, 2022.

In the meanwhile, there shall be stay of the direction on the
Petitioner, Mihijam Nagar Parishad, at Paragraph No. 19 of the
impugned judgment, to deposit Environmental Compensation of
43,05,000/- (Rs. Forty Three Lakhs Five Thousand Only) with the

State Pollution Control Board, Jharkhand, within a period of one
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