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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA
E.A. 02/2024/EZ in O.A. 154 OF 2022/EZ

IN THE MATTER OF

YODH. BDR. THAPA

.......... ...APPLICANT
VERSUS
BHARAT PETROLEUM CORPORATION LIMITED AND ORS.
.................. RESPONDENTS
INDEX
S.No. [ Particulars Annexure Pages
1. Affidavit [ —F
2. Annexure R-1 £~ 12
3. Annexure R-2 1517
Date: 19 \=9{L4

Place: |tMsot—

Filed by:-

Ashok Prasad, Advocate
Counsel for the Union of India
E-mail- ashokadvhc@gmail.co

Mobile: 9883069404
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@‘ BEFORE THE NATIONAL GREEN TRIBUNAL

EASTERN ZONE BENCH, KOLKATA

ORIGINAL APPLICATION NO. E.A. 02/2024 in O.A. 154 OF 2022

YODH. BDR. THAPA

............. APPLICANT

VERSUS

BHARAT PETROLEUM CORPORATION LIMITED AND ORS.

RESPONDENTS

REPLY ON BEHALF OF PETROLEUM AND EXPLOSIVES SAFETY
ORGANISATION, RESPONDENT NO. 05.

I, Ajai Singh, Dy. Chief Controller of Explosives, by faith- Hindu, by
occupation- Service under Petroleum and Explosives Safety Organization under the

Ministry of Commerce and Industry, Govt. of India do hereby solemnly affirm and

state as follows:-

I am serving as Dy. Chief Controller of Explosives and posted in the office of
the Joint Chief Controller of Explosives, East Circle , Kolkata, Petroleumn & Explosives
Safety Organization (PESO), Ministry of Commerce and Industry, Government of

India , and I am aware of the facts in the instant case and as such I am competent

to make and affirm the instant affidavit.

That the present affidavit is being filled in compliance of the order dated
of Hon'ble National Green Tribunal, Eastern Zone Bench, Kolkata in E.A.

02/2024 in  O.A. 154 OF 2022. Details are given chronologically-

KOLKATA

/
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A. BRIEF FACTS;

1.

That Petroleum Installation means any premises wherein any place has been

specially prepared for the storage of petroleum in bulk as defined under Rule

2(xvi) of Petroleum Rules 2002.

That the Service Station/ Petroleum Retail Outlet means any premises
specially prepared for the fuelling of motor vehicle and includes such places
within the premises which have been specially approved by the licensing

authority for the servicing of motor vehicle and for the other purposes as

defined under rule of 2(xxiv) of Petroleum Rules 2002.

That in suppression to Petroleum Rules 1937 enacted under Petroleum Act
1934, the Petroleum Rules 1976 was promulgated and subsequently
Petroleum Rules 1976 has been repealed and Petroleum Rules 2002 is now in

force.

That the Petroleum Installation and Service Station / Petroleum Retail Outlet
are granted in Form-XV & Form-XIV under Rule 141 read with Petroleum Act
1934 on strength of No Objection Certificate ( hereinafter called NOC) issued

by the District Magistrate under Rule 144 of Petroleum Rules 2002.

License for Petroleum Installation and Service Station/ Petroleum Retail
Outlet are governed & granted under Petroleum Rules 2002 and required to
comply with the safety provisions under Petroleum Rules 2002 and conditions

of respective licence form.

KOLKATA

SHYAM NARAYAN PANDEY
REGN. NO. 1362412013
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B. PARAWISE REPLY:

para 1 to 7 - That with reference to the averments made in Para’s, it is most

respectfully submitted that the answering respondents have no comments to
offer.

Para No. 8 & 9 - Licence to import & store Petroleum in an installation in
licence Form -XV, Licence no. P/HQ@/SK/15/517(P1501) was granted to
M/S Bharat Petroleum Corporation Limited (hereinafter called M/s BPCL)
by the Chief Controller of Explosives, Petroleum and Explosives Safety
Organization (PESO), Nagpur on 14/05/2002 (amended on 19/11/2019)
on the strength of NOC No. 1774/DCE, dated 28.06.2000 issued by
District Collector, East Sikkim as required under Rule 144 & others
documents as required under Rule 141 & 143 of Petroleum Rules 2002. A
copy of the licence issued to M/s. BPCL are annexed herewith and

marked as Annexure - R-1(collectively).

Licence for Service Station/ Petroleum Retail Outlet issued in Licence Form-
XIV covered under licence no. P/EC/SK/14/49(P222180) situated adjacent to
petroleum installation was granted to M/s. BPCL by the Joint Chief Controller
of Explosives, PESO, Kolkata on 31/07/2014 on the strength of NOC no. 374

issued by District Magistrate, East Sikkim & other documents.

In pursuant to Rule 146 of Petroleum Rules 2002 & condition 12 of licence in
Form-XV, prior approval from licensing authority is mandatory for alterations
in the licenced premises and M/s BPCL obtained prior approval of amendment

w.r.t enhancement of Petroleum storage capacity upto 1065 KL (i.e. MS: 20KL

xisting, MS: 300 KL Proposed, HSD: 45 KL existing, HSD: 700 KL Proposed)

the Chief Controller of Explosives, Nagpur vide letter no.

KOLKATA
SHYAM Naa YAN PaNpEY

NO. 138241014

F(YSK/15/517(P1501) Dated 04/09/2021.
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The licence in Form-XV (Petroleum Installation ) was granted in
exercise of power conferred under Rule-141 of Petroleum Rules, 2002.
Petroleum Installation for which licence is granted shall comply with the
provisions of Petroleum Rules, 2002 & Conditions of licence issued in Form-
XV of Petroleum Rules, 2002 . It is pertinent to mention that hazardous
zone concerning Petroleum Installation defined in the Rule-105 of
Petroleum Rules, 2002 read with Schedule IV(B) are minimum distance to
be maintained for grant of licence in Form- XV (Petroleum Installation )
under Petroleum Rules, 2002. The fire fighting facilities are required as
per Rule- 117 & Condition-18 of Form- XV licence for installation. Since
the threshold limit of stored products i.e. MS (Very Highly Flammable
Liquid) & HSD (Highly Flammable Liquids) as mentioned under Schedule-
III, Part-II of The Manufacture, Storage and Import of Hazardous
Chemical Rules, 1989 (i.e. MSIHC Rules, 1989) is less. Hence the
provisions of Rule 7 to Rule 15 of MSIHC Rules, 1989 is not applicable.
Extract of Rule 6, Schedule 1(b), Schedule 2 and Schedule -III, Part - II
of MSIHC Rules, 1989 is enclosed for reference. The sitting criteria as
circulated vide OM dated 07.01.2020 issued by Central Pollution Control
Board is applicable only for Petroleum Retail Outlet whose construction has
been commenced on or after 07.01.2020. Moreover, both the licence
mentioned in para above were granted prior to 07.01.2020. A copy of the
extract of provisions of rules 7 to 15 of MSIHC Rules, 1989 is annexed

herewith and marked as Annexure R-2.
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Paras 10, 11,12 & 13 - That with reference to the averments made in Para's, it
is most respectfully submitted that the answering respondents have no

comments to offer.

Para 14 - In compliance to the Hon'ble National Green Tribunal, Eastern;
zone order dated 06.08.2024, Affidavit containing 6 pages is being
submitted for kind consideration on behalf of Respondent No. 5.

Rules, Acts etc quoted/extracted in these paras are matter of fact and all
covered under the Petroleum Rules, 2002. Anything contrary to the rules are

denied.

Therefore it is most humbly prayed that Hon'ble court may be graciously
pleased to accept the contentions raised by the respondent and pass such
order and/or orders as your Lordship deemed fit and proper for the end of

Justice.

b

arora =T
AJAI SINGH

I THA
DY, CHIEF CONTROLLER OF EXPLOSIVES
3w,
EC, Kolkata

KOLXATA
SHYAM NARAYAN PANDEY

REGN. NO. 1352412018
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VERIFICATION

Verified at Kolkata, on this the \8 i~day of August, 2024 that the contents of
the above Affidavit are true and correct as per official records available with
the deponent and to the best of my knowledge and belief. No part of the same

if false and nothing material has been concealed there from.

DEPONENT

/”ZTYW\/\A/

(AJAI SINGH)

Dy. Chief Controller of Explosives
for Jt. Chief Controller of Explosives
East Circle, Kolkata

arerg s
Identified by me AJAI SINGH
. Advocate DY. CHIEFmI'ROU.ER OF EXPLOSIVES
g, Trawm
EC, Kolksta

Solemnly Affirm & Declared
Before Me on Identification
of Ld. Advocate

4%5\%7(

KOLKATA SNHY/\M NARAYAN PAND
SHYAW NARAYAN PANDEY Pl r?oovga?fn'g?a“
REGN. NO. 135242015 \0\7 O. Lé e

y 0 AUG 2024
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Government of India
o 3T I HaTe
Ministry of Commerce & Industry
giferaw e faewies goan @weT (4w)
Petroleum & Explosives Safety Organisation (PESO)
e T, U-actth, WS wmiveere, At fea
arrqe- 440006
5th Floor, A-Block, CGO Complex, Seminary Hills,
Nagpur - 440006

E-mail : explosives@explosives.gov.in
Phone/Fax No : 0712 -2510248, Fax-2510577

= /No. : PIHQISKI156/517 (P1501) s /Dated : 19/11/2019

Fard [To,
M/s. Bharat Petroleum Corporation Limited,
Rangpo Depot,
mazitar, East Sikkim,
Rangpo,
rangpo,
Taluka: Mazitar,
District: KOLKATA,
State: West Bengal
PIN: 737136

frg /Sub : Plot No, NA, NA, Mazitar, Rangpo, sikkim, Taluka: east sikkim, District: EAST SIKKIM, State: Sikkirr_|, PIN:
999999 7 fm Wferm &t A, B it - St fraw 2002 ¥ simta e XV Fett srqate & PIHQ/SKI/15/517 (P1501) — dnem & 6d 71

Existing Petroleum Class A,B Installation at Plot No, NA, NA, Mazitar, Rangpo, sikkim, Taluka: east sikkim, District:
EAST SIKKIM, State: Sikkim, PIN: 999999- Licence No. P/HQ/SK/15/517 (P1501) - granted in form XV under
Petroleum Rules 2002 - Amendment regarding

welea /Sir

(s),
FYIT ATTH I g & wefird v dear OIN380427 faiw 30/09/2018 %7 v mewrt |
Reference to your letter No. OIN380427 dated 30/09/2019 on the above subject.

feier 31112/2022 v w srgafv wem P/IHQISKI15/517 (P1501) feiw 19/11/2019 Frfafaa o oo aEmRi # Y siere 3 fr aur g w=cea
HHF A ACE @ R |

Licence No. P/IHQ/SK/156/517 (P1501) dated 19/11/2019 valid upto 31/12/2022 is returned herewith duly amended with
respect to Lay out Amendment, Capacity Amendment,

¥giferrr =1 faawor /Description of Petroleum I}ienice;?:]nﬁuanmy
@t = i 3giferry /Petroleum Class A, in bulk 65.00 KL
art % wiwr Wiferam & =t /Petroleum Class A, otherwise than in bulk NIL
=1 @ wi=1 3ifem /Petroleum Class B, in bulk 300.00 KL
TEsFrETa ey Petroleum Class B, otherwise than in bulk NIL
Class C, in bulk NIL
Yleum Class C,otherwise than in bulk NIL
KOLKATA \
SHYAM NARAYAN PANDEY | )i e /Total 365.00 KL

REGN. NO. 1382412015
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v Tt & X
Please acknowledge the receipt

sewths I Guary Eaint iy

({8 e
. ﬁttml.m
7w Rerubrn aowe
Dy. Chief Controfier of £apbonires
sy Sydirm Briew
forG Cortroties of Erghondens
sl i agprad

Copy torwarded to :-
1 The The District Collector, East Gangtok, Sikkim , EAST SIKKIM(Sikkim) with reference 1o tus MOC Yo 1774008 Gaters
28/06/2000

3 Jt Chief Controlier of Explosives, East Circle office, KOLKATA. A Copy of the hoence Blong with Spproves (A5 # eIrserd

For Chief Controfier of Esghosives
Nagpur

(33w st 9 s 41 feafa, ypew wan v faarw & forg warf dsemz hitp //peso gov i &)
(For more information regarding status,fees and other details please visit our website hitp /ipeso gov 1)
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& XV M
(ser et o ot 6 2Re)
FORM XV
(see Article 6 of the First Schedule)

arfergraet ¥ UgTeras 3 srraT afi stewaor 3 forg s
LICENCE TO IMPORT AND STORE PETROLEUM IN AN INSTALLATION

f4. (Licence No.) : P/HQISK/15/517(P1501) ¢ sz (Fee Rs.) 23250/- per year

M/s. Bharat Petroleum Corporation Limited, Rangpo Depot, mazitar, East _S'ikkim, Rangpo, rangpo, Taluka: Mazitar,
District: KOLKATA, State: West Bengal, PIN: 737136 1 et g o AR ant siv el § Wiferaw 365.00 KL amam et ¥ R ofi sae, = afvia
st srpsifa s wen PIHQUSKI15/517(P1501) i 14/05/2002 < f sad urag ¥, e o e @ e & g 3w sifafiw, 1934 & swddiwzas
efi T T Pl e g S o) it Tt 6 e G, 7 T a1

i is hereby granted to M/s. Bharat Petroleum Corporation Limited, Rangpo Depot, mazitar, East Sikkim, Rangpo,
t;cne;;; Iial:ilr(e-;:yMgarzitar, District: KOLKATA, State: West Bengal, PIN: 737136 valud' only for the importation and storage of
365.00 KL Petroleum of the class and quantities as herein specified and storage thereof in the place desc_nped below and shown
on the approved plan No P/HQISK/M5/517(P1501) dated 14/05/2002 attach_ed hereto subject to the provisions of the Petroleum
Act, 1934 and the rule made thereunder and to the further conditions of this Licence.

% st 31st day of December 2022 & saa @t |
The Licence shall remain in force till the 31st day of December 2022

srgw wm (fheiefied #) /Quantity

¥giferam =7 frawor /Desscription of Petroleum licenced in KL

at o wgw ¥giferam /Petroleum Class A in bulk 65.00 KL
art % wiw W2 @ =t /Petroleum Class A, otherwise than in bulk NIL
art @ wiw ¥gferam /Petroleum Class B in bulk 300.00 KL
=i @ w4 A & =t /P etroleum Class B, otherwise than in bulk NIL
arf oy dgferam /Petroleum Class C in bulk NIL
art oy dferam & fir=r /Petroleum Class C,otherwise than in bulk NIL
Fa et /Total Capacity 365.00 KL

May 14, 2002

For Chief Controller of Explosives
HQ, Nagpur
1). Amendment dated - 19/11/2019

W et T faratr ofR s
DESCRIPTION AND LOCATION OF THE LICENSED PREMISES

W wiet RreehY Rr=me e o1 Rifiteat dem s wn 3 Reré & Plot No: NA, NA, Mazitar, Rangpo, sikkim, Taluka: east sikkim, District:
EAST SIKKIM, State: Sikkim, PIN: 999999 wim w swafe 2 aur eed fi=ififea 2 Under Ground tank(s) for CLASS A § Under Ground
tank(s) for CLASS B wftnfem & |

The licensed premises, the la
at Plot No: NA, NA, Mazjtaf, Ra
consists of 2 Under Gro;aﬂ

KOLKATA
SHYAM NARAYAN PANDEY
REGN. NO. 1352¢/2013
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f39q /Sub Plot No, NA, NA,
O e & e A

ey
ISir(s),
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HIRA AP
Government of Indla
SR g
Ministry of Commerce & Indus

aur gean
Petroleum & Explosives Safety Organisation (PESO)
gFeran aey, g, 9o ot i, AR e
- 440008
8th Floor, A-Block, CGO Complex, Seminary Hills,
Nagpur - 440008

E-mall ; explosives@explosives.gov.in
Phone/Fax No : 0742 -2510248, Fax-2510577

3t /Dated : 04/08/2021

FST MNo. : PIHQ/SKI /51T (P1501)

M/s. Bharat Petroleum Corporation Limited,
Rangpo Depot,

muazitar, East SIkklm,

Rangpo,

rangpo,

Taluka: Mazitar,

District: KOLKATA,

State: West Bengal

PIN: 737138

Mazltar, Rangpo, Gangtok, Taluka: Gangtok, District: EAST SIKKIM, Stats: Sikkim, PIN: 737136 & G0Ram =f AB SAaTe - WRIA B
1

Petroleum Class A,B Installation at Plot No, NA, NA, Mazitar, Rangpo, Gangtok, Taluka: Gangtok, District: EAST SIKKIM, State; Sikkim, PIN: 737136 -

Regarding Prior Approval for Amendment.

o s Iua Rvy } wdf¥a 0 FET 0INs42612 fAIF 2170872021 F g TEm AR |

Referance to your lattar No. OIN842612 dated 21/08/2021 on the above subject.

e fifa o & T AT anlngg% nos. BPCLRD01 dated 28/04/2021, BPCL-RD-01 dated 19/07/2021 ) S e e &, IR IR (T0D)
SR SmE T U Wi Rfued gnaia I e el § |

The Drawing(s) nos. BPCL-RD-01 dated 28/04/2021, BPCL-RD-01 dated 1910772021 forwarded with your above refemed letter is approved and a copy (of each) of
the same Is returned herewith duly signed in token of approval.

Condition of approval : COPY OF APPROVAL FOR UNDERGROUND TANKS TO BE SUBMITTED.
mmﬁﬂ@m%@uﬁﬂauﬁm#mﬂﬁmmwwmwmmmmmam

On completion of the work related to addition/alteration, please submit following ts for y action towards amendment in the licence.
1. IR wd® HREu ¥ ufiphl A 9r ufagt
Four coples of each of the replica of the drawings approved as above,
2. @ R TAER W GG T 3 [y Hfepa sfaah) & T s |
Speciman signatura(s) of the person(s) authorised (o sign on the comespondence addressed lo this office.
3. IFARa @ & Iy T 1
Original Licenca along with approved plan attached to it.
4. §Ey x A fAfted w1 gan R genafd mdEA|
An application in Form IX duly filled in and signed.
5. Qe Ruw 2002 dgd & Yo TS T 591 T 81
Requisite fees to be submitted online through e-payment facllity flable on online app portal under petroleum Rules, 2002.
6. T sfa RT WY G P 2002 & Sfaria Figw 130 I 126 A savge I oK T 2w pHELLGA|
Safety and Tank Test Certificate required under rule 130 and 128 of the Petroleum Rules 2002 issued by Competent Parson.
7. ES & R A gfa & Ama 7 fren milier &R wed SRy wHe |
NOC from District Authority In casa of Increase In plot size.

Yadg rYours faithfully,

(ft=i=fRTen
(P. SEENIRAL))
ST gH
Dy. Chlef Controller of Explosives

™=
For Chlef Controller of Explosives
ATTUNagpur

Note:-This Is system generated document does not require signature.
(T TSR Y 31de @1 FRUfd, e quT 37 a0 & g 58Tt 32915 : hitp://peso.gov.in F)

(For more information regarding status fees and other detalls please visit our website: http://peso.gov.in)
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VAKALATNAMA

BEFORE THE NATIONAL GREEN TRIBUNAL, KOLKATA/EZ

®A.No. 0L |, of L2l
O n v sy § oty B2

YoD . ADR ., TwaPn Plaintiff
Petitioners
-Versus-

fAloraT PpeMpLEUM™M (oRPORATION LTD.A 8RS Defendant
Opposite Party
On behalf of PESO ( K"S)

Know all men by these presents that by Vakalatnama I/We

appoint the Advocates noted below or any of them my/our lawful
Advocate or Advocates for filing the Memorandum of appeal or petition in the

for entering Appearance

above matter for appearing in conducting and arguing the same,

for depositing or withdrawing any money in connection
therewith for moving the Court 1in any matter connected
therewith, for preparing the paper book in the case and for
putting in papers petitions etc. on my/our behalf for filing
taking back any documents for withdrawing suits or appeals or
petitions with permission to institute fresh suits etc. For
signing and filing petitions of compromise in connections with
said matter and for taking copies of paper form the Record and
I/We further say that any act, done by my/one said Advocate or
Advocates or by any of them after accepting this Vakalatnama,
shall be considered as my/our true and lawful act.

And I/we further hereby agree and undertake to pay the
said Advocates his or their fees are settled and all others
sums that may be necessary to carry out the requisition of the
Court and otherwise to enable the said Advocates to conduct
property. Falling which the said Advocates after notice to
me/us will be liberty to withdraw form the further conduct to

the case.

IN WITNESS WHERE OF I/We sign and execute this Vakalatnama
on this the \m—k day on..YIMgwak.2024.
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