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BEFORE THE NATIONAL GREEN TRIBI]NAI,
CI{ENNAI

Original Application No: 17

SOUTHERN ZONE,

of 2023

Link Valley Residents Association,
Represented by its General Secretary
Kochi.

Vs

Union of India, MOEF & CC

Rep. by its Dy. Director General

Of Forests [C]

Bangalore & Others

: Applicant

: Respondents

REPLY FIT.T:D BY THE 5TTT RESPONDENT IN COMPLIA}.ICE TO THE
ORDER DATED !8/7/2023 IN THE AI}OVE CASE

1. I am the Secretary, Thrikkakara Municlpality and I know
the facts of the above case and filing this reply
statement in compliance to the direction of this Hon'bfe
Tribunal in the above case dated IB/1/2a23.

2. The above Original Application has been rfiled by the
applicant seeking direction to the 2nd and 3rd respondents
to take action against the 6th respondent for t.he alleged
violations of the conditions in the trnvironmenta.I
Clearance certiflcate dated 3A/L/2A17. However by the
interih order dated L8 /1 /2023, this Hon'ble Tribunal
directed this respondent to address the storm water drain
issue claimed to have existed at the site by the
applicant.In this regard, the following facts submltted
b,efore the Tribunaf for consideration.

3. The constructlon of a residential project has carried out
by the 6!h respondent in Resurvey Nos: 61L/1,674/L and
675/4 in 5.05 Hectors of fand in Kakkanad Village as per

. building permit No: BA/ L331 /2073 dated 6/LA/2AL5 issued

. by th'is respondent. The building permit was issued,.M
lZ
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consequent to the lay out approval order dated 3O/9/2A15
of the Chief Town pfanner and no objection certificates
obtained and produced by the 6th respondent from various
statutory agencies such as SEIAA, pollution Control Board,
Department of Fire and Rescue, Airport, Naval etc.

When the construction was in progress, complaint was
received thls respondent from the Applicant Residents
Association alleging various building rules violations in
t.he construction of the 6th respondent. Based on the
complalnt the Munlcipality conducted a site inspection
and on noticing the construction of a column abuttinq. the
drive way and installation of some efectrical equipment
under the Tower No: 2 of the building, notice dated
l/lL/2A21, was issued to the 6th respondent directing them
to remove the same and also to mitigate the grlevance of
the nearby residence caused by fa1l of debris and harmful
dust from the conStruction site.

While the Munlcipality was pursulng further proceedings
on receipt of reply dated 1l-11-202L, submitted by the 6th
respondent, the Ombudsman for the Local Self Government
Institutions, Kerala has directed this respondent in O p

No: 465/2A21 to stop the construction of the building in
question with police assistance and accordingly a stop
memo was issued to the 6th respondent and have also filed
reques't before the Comnissioner of police, Ernakulam to
provide necessary police assistance, if the pth respondent
continue the construction in violation of th.e stop memo.

On receipt of the stop memo, the 6th respondent took
necessary remedial measures as regards the complaints of
the nearby residents and preferred Writ petition No:
26181,/202L before the Hon,ble High Court of Kerata,
seeking to quash the stop memo.The Hon,ble High Court was
pleased to permit to continue the construction on
inspection bl, this respondent. Accordingly on further
inspection on 78/12/2A21 , it is noticed that the
construction site of the. 6th respondent is covered by
using garden net to prevent construction materials. dust
and debrls falling beyond the construction site. And also
that effective measures have been made to spray water by
putting sufficient nun cer of sprinkles to keep the garden

5.

6.

. net wet at regular interwells.
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It is also noticed that works to dismantle the aeriaf
crane is swiftly underway. The electrical equipments are
shifted from Tower No: 2. A drainage facility having 1.2
mtr width is also constructed along the boundary on the
side of link Valley to ensure drain out storm water and
a Sewage Treatment Pfant lnstafled and operationaf in t-he
fabor camp at the construction site. The inspection
revealed that the grievances voiced by Applicant
Residents Association as regards the matters falling
within the ambit of powers of the Municipality stands
mitigated and effectively redressed. On that findlngs
this .respondent has granted permission for for further
constructions of the building.

And on 8/L1 /2022, the 6th respondent have fifed a partial
complet.ion certificate of the building clalming occupancy
certificate. Along with partial completion certificate
they have produced final Fire NOC and NOC from Kerala
Poflution Controf Board etc. On receipt of such
application, this respondent have conducted further
inspection at the site and have issued noticb dated
23/l\/2A22, directing the 6th respondent to produce
detaifs regarding the widening and reconstruction of the
size of Lhe drainage in existence and storage facifity
provided at the site to store the rain water for two
weeks etc. A true copy of the notice daled 23/11/2022
issudd by this respondent to the 6th respondent is
produced and marked as ErEhibit R5*1

Based on Exhbit R5-1, the 6th respondent iiave submltted a

reply on 25/LL/2022, wherein they have claimed that the
draina_ge already existed having 60 cent meter width and
passing through the property of the 5th respondent has
been ,. reconstructed and widened by L.20 meter, by
following the dlrection from SEIAA, at the basement of
Tower No: 6 a pond has constructed with a storage
capacity of I Lakhs Litre and another total storage
facility having capacity of 4.41 Lakhs Litre for rain
water harvesting tanks .were const.ructed in basement of
all other Towers etc.Based on that a further inspection
was done by this respondent at the site of the 6th
respondent and found the submissions are true and the
construction is executed i-n accordance with the permit
and fit for occupatien;, a partlal occupancy certificate
has been issued to the 6th respondent on 20/12/2A22,.

w

9.
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wherein this respondent have directed the 6th respondent
to do afl further works related to flood mitigation by
uslng their CSR funds before the completion of the final
construction.

10. It 1s submitted that, the Link Valley area, where
the applicant is occupying is existed in the fowest part
of Ward No: 9 of Thrikkakara Municipality surrounded by
elevated boundaries on three side.As per the geography of
the area, during rain the storm water wi}l flow from the
efevated area to the lower slde through the natural drain
sharing the boundaries of the applicant and other private
parties on either side and will reach at the Link Valley
area.In early days storm water has been flow through the
natural drainage having 60 cm width to the drainage
constructed inside the Infopark compound having 1.50
meter width and then reached to the PWD road infront of
Info Park, wherein rain water wifl flow through the pipes
having 60 cm width, laid down under the PWD Road and will
flnally reached at "Edachira Thodu". Since the ground
leve1 of Link Valley is below the flood fev€l of
"Edachira Thodu", the narrower natural drain and the
narrower two pipes laid down under the PWD road have no
enough capacity to carry out the storm water effectively,
Hence the gravity of water logging at Link Va11ey is
always. high due to the scarcity of facifj-ties to carry
slorm waIer.

11. It is true that the 6rh respondent haF widened the
drainage to l.20 meter width in their property by
following the direction of SEIAA. However after that
drainage, the area has only narrower natural drainage
with less capacity.The width of the natural drainage on
the southern and northern side of the Link va1ley has to
be widened and should extend to meet with the drainage
inside the Tnfo Park. As stated earlier the boundary of
the natura.L drainage has been shared with the properties
of private parties also, the.re are disputes and
ob,jections from those pri:vate parties in the matter of
widening of the width of the natural drainage by
releasing .land from their custody. Since the beneficiary
of the wldening of natural drainage is the applicant
alone, if they are willing to provide land from their own

' premises it is possible; to widened the width of the

pt
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natu.raf drainage and to extend and connect the drainage
inside the Infopark.

1-2. This respondent has al-ready studied the water
Iogging issue in detaif and have found solution also.
Accordingly by following the Municipal Council decision
No: 18 dated 29/5/2020, this respondent have issued
letter to the Executive, Engineer, PWD Road Division ,I lirnaltuiam - and the Chief Executive Officer, Infopark/

'Xakkqnad. regarding the measures to be taken to mitigate\ ;,
the water Iogging at Link Val-fey. In our view the
followinq. three options would be more practicaf to
mltigate the water logging issue in the area in question.

(a) The storm water can be drained off from the l,ink
valley premises by constructing a drainage to the
extend of 280 meter through the compound of Infopark
and then the drainage has to cross the PWD Road by
constructlng a cufvert and then to reach I at the
Edachira thodu, final Iy.

(b) Since the ground fevel of Li-nk Va11ey is befow
the water leve1 of Edachira thodu, construction of
one collection chamber at the. premises of Link

'Val1ey to store the storm water is also good.

(c) To prevent
to Link vdlley
the drainage
collection pit
by using motor

the flow of water from Edachlra thodu
a shutter can be conStrucced inside

and the rain water stored in the
can be drained off to Edachira thodu

pump.

13. It is further submitted that this respondent whife
granting partial occupancy certificate to the 6th
respondent has directed them to do all works related to
flood mltigation by using their CSR funds before the
compfetion of the final .construction of the building. The
construction of the building has not been compfeted
-.' finally and sofar no finaf occupancy certiflcate has been

this respondentbyissued
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It ls therefore humbly prayed that this Hon,ble Trlbunal may
be pfeased to dismiss the application. This respondent
reserves its right to file detaifed objections if found
necessary or as directed by this Hon, ble Tribunaf.

Dat s 23'd day of August, 2023

S"rr"t^N
rhr j k ka kara vhic ipat jLv
6th Daananzranr PRASAD P.N,

MUNICIPAL SECRETARY
THRIKKAIGRA MUNICIPALITY

CAT ION
l, Prasad. P N., aged 41 years, Secretary, Thrikkakara
Municipality, Kakkanad P O, Ernakulam, pIN-682030, do hereby
declare that I am the Secretary of the 5th respondent,
Municlpality and I know the facts of the case and competent
to sign and verify this reply and the facts stated in para 1

to 13 therein are true and correct to the best of mv
knowledge, information and be1lef.

ffi
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BEFORE THE NATIONAL GREEN TRIBUNAL SOUTHERN ZONE,
CHENNA]

Oriqlnal Application No: l1 of 2023

Link Va1ley Residents Association,
Represented by its General Secretary
Kochl .

: Applicant

Vs

Uni-on of India, MOEF & CC

Rep. by its Dy. Director General-

Of Forests IC]

Bangalore & Others

AFFIDAVIf
: Respondents

T, Prasad. P N, aged 47 years,
Municipallty, Kakkanad P O, Ernakulam,
solemnly affirm and state as fol]ows:

1. I am the Secretary of the 5th
and I know the facts of the case
to this affidavit.
2. ALI the facts stated in para 1

statement are true to the best
information and belief.

Secretary, Thrlkrkakara
PIN-682030, do hereby

respondent Municipality
and competent to swear

to 12 of the reply
of my knowledge,

DEP

ADVOCATE

K/ 253 / L992

A1] the fscts stated above are true
Dated this 23'd day of August, 2023

PRASAD P.N.
TIUNICIPAI SECRETARY

THR|KKA|(ARA MUniciirllwSolemnIy affirmed and signed befoie-'ri6 by the
who is personally known to me on this 23!d day of
2023 at- my office at Ernakulam.
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ExE!!!I45:1

THR]KKAKARA MUNICIPA]-ITY
I(AI(KANAD P O. KOCIII-632030

fRNAI<ITLAM DISTnICTPIIONE-0$+r,12r333

TlrrikhkanMmicipxli9

Sub: Thriklslqru Mnnicip!liiy-EngineenngSdion-Occuptncy Cerrific,t& Ectiffcrtion of

RcI: r,YourApDlicltiondiled4-ll-2021

2, Report of dc Overscr oI the Mnnici0rltty

Aninspcctionh$beendoruasperyour.omplctioncertificataThdughErvimDmenl.lcl6r,nc.
hlbeenobtdnedbyyouinlourconstru.tion,codpldtrlsrEDeDdinginEpectofcDvnoomenhl
isrucihenceyou.redirecledioprodu.crh.lollo ng.xr inrti0d$i,lhkrqtrd.

L Ifth.drrinage lus beenridened *pcrtb. d.dsrol(SELl-{'ipl..sepmvide il,eder'it.
2. f,lDhinandpDducelhelllnanddebihrcgrrdingcon{ructionotrrinrnle.hanBting

rrrk! b) fouoqi4 rhe orJeh of"sIl44'
3. D.hih reg.rding pllrtingofplrnh $illr ialivespehs.

Besids io tho abovo ?lan nly bo poducc by nrrkidg pEciscl, thc Recrellior !rcr,

Thistloinfom you thrt nply to ih. norie may be pmducB [efore th€ MuniciDdity $ilhir 7

Irr, Pmtigc Hilkidc C*c*a]
Olpositc ro I<ur@l8iri EosrftNl

fv,-- < 9[)<r^ t'**t"h( <4r.{ + &h hl K!-r -.


