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Environment, Government of Bihar & Ors

... Respondent(s)

s, List of Dates
“r:-}; 7 Date Event/Description
Qggd July |NGT directed Respondent No. S to file an affidavit within
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Original Application No, 11 of 2024 /17

In the matter of :-

‘ : increasin i
C§ty due to dumping of garbage ingD:rciﬁz
River of Jehanabad, Bihar

...Applicant(s)
Versus

Pringipal Secretary, Department  of
Env1ronment, Government of Bihar & Ors

- Respondent(s)
Synopsis

The required affidavit has been filed on 15th August 2024, and t

compliant with the Tribunal’s order. The non-
failure of concerned officers to inform the de
taken against these erring officers,

he deponent is
compliance occurred due to
ponent. Disciplinary action has

awhcanon requests the urgent recall of the bailable warrant and an
1 stay on its operation pending final disposal of the present application.

',,t respectfully requests this Hon’ble Tribunal to recall the warrant,
g that the non-compliance was unintentional and has been rectified
- deponent tenders its unconditional apology.

KOLKATA
Narendra Pragag Gupt,
Regd. No.-13823/2018

Valig T W-22028 /. /
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- 1. InRe Pollution Level is increasing in the City due to dumping of garbage

- in Dardha River of Jehanabad, Bihar

...Applicant

Versus

3 ; » ’ B il;s‘;::-:;remry, Department of Environment, Government of Bihar,
i 2. District Magistrate, Jahanabad, Jehanabad Bihar;
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Before the National Green Tribunal,

Eastern Zone Bench Kolkata.

I.A. No. of 2024

Original Application No. 11 of 2024 |EZ

pollution Level is increasing in

In Re:
e in

the City due to dumping of garbag
Dardha River of Jehanabad, Bihar

...Applicant

Versus

1. Principal Secretary, Department of
Environment,  Government of
Bihar, Patna, Bihar;

2. District Magistrate, Jehanabad,
Jehanabad Bihar;

3. Bihar State Pollution Control
Board, Patna Bihar;

4. Nagar Parishad, Jehanabad, Patna
Gaya Dobhi Road, Jehanabad ,
Bihar - 804417,

5. Urban Development and Housing
Department, Government of Bihar,
Ist Floor, Vikas Bhawan, Bailey
Road, Patna- Bihar 800 015;

... Respondent(s)
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in the matter of-
Recalling and/or modification mn
panoftheOrdcrdamd 13® August,
2024 passed in OA No. 11 of
2024 [EZ;

And
[nthematterof:

Road, Patna - 800 015, Bihar;
...Applicant/ Respondent no. 5

The humble petition on behalf of
Applicant/ Respondent No. S5

herein

’ il; That the Original Application was taken suo moto by this Hon’ble Court.

2. That the address of the respondents are given above for the service of
 notice of this application.

3. The applicant is filing the present application in OA No. 11/2024/EZ for
recalling and /or modification of the order dated 13% August, 2024 in part
to the extent “in exercise of powers under Section 19(4) of the National
Green Tribunal Act 2010 read with Section 32 of CPC, direct bailable

warrant to be issued to the Principal Secretary, Urban Development and
Housing Department, Government of Bihar to secure his presence on the
~ next date fixed.

A copy of this order shall be communicated to the Director General of
lice, Patna, Bihar, for necessary compliance.”



Copy of the order dated 13" August, 2024 ig

annexed hereto and marked with letter A,

A. BRIEF FACTS OF THE CASE:-

1. That the present Interlocutory Application is being filed by the
Principal Secretary, Urban Development and Housing Department,
Government of Bihar (Respondent No.-5) with a prayer for taking up
the present application for consideration to recalling of the bailable
warrant issued against Respondent No.-5 vide the Order dated 13%™
August, 2024 by this Hon'ble Tribunal.

2. That the deponent has got highest regards for the orders passed by
the Hon’ble NGT and has never violated any order deliberately or
intentionally or willfully.

3. That the deponent tenders unconditional and unqualified apology for
any inconvenience caused to this Hon'ble NGT in the process of
ensuring compliance of the order and inconvenience if any caused
may be regretted.

4 That this Hon'ble Tribunal by the previous order dated 234 July, 2024

passed in this case has directed Respondent No. 5 to file affidavit
ithin two weeks failing which he will appear before the Tribunal (in

firtual mode) with his explanation.

7 That it is pertinent to state here that the aforesaid order dated 23
July, 2024 was neither presented to the deponent nor informed about

this order by the concerned officers of the department.

6. That the Hon’ble NGT had scheduled the hearing for this case on 13®
August, 2024, but the officers concerned also failed to inform the
deponent about this date. Even when the notice for the hearing along
with the link was sent on 13t August, 2024 they did not provide any
information to the deponent regarding hearing, nor did they take any
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action in this regard. This is an extremely serious issue ang indicates
their negligence, arbitrariness and inactivity.

7. That for the aforementioned extremely serious
arbitrariness and dereliction of duty in connection with o
and hearing by the Hon'ble Tribunal, necessary action ha
against the officers concerned and they are directed
detailed explanation within three (03) days as to why

action should not be taken for this negligence, dereliction
indiscipline,

to submit g
disciplinary
of duty, and
pended with
2024,

in this regard and their salary has also sus
immediate effect vide letter., No.-186 dated 14th August,

< \.

Photo copy of letter No.- 186 dated
14.08.2024 is annexed herewith as

KOLKATA
i Annexure-A to this counter affidavit.

filing of the affidavit has been due to inadvertence and
liberate non-compliance of the order. The order of this
Hon'ble Tribunal has been duly complied and in compliance of the

- order the necessary personal affidavit has been filed by the deponent
i before this Hon'ble NGT on 15th August, 2024

also present before this Hon’ble Tribunal.

there is no de

and the deponent is

- That the deponent once again tender unconditional and unqualified

apology for inconvenience if any caused to

this Tribunal in delivering
the justice,

10. That keeping in view of the aforementioned condition the deponent

most humbly prays to take up this matter for consideration and your

Honour may graciously be pleased to recall the order of bailable
warrant against Respondent No, 5,

The balance of convenience is in favour of the applicant and the
applicant, for the ends of justice, shall suffer if the relief prayed for is



not granted and in particular the operation of the notification is not
stayed, forthwith,

lﬁ; That urgent intervention of this Hon'ble Tribunal is needed and
R H humbly prayed for the grounds mentioned below.

B. GROUNDS:

e a. FOR THAT this Hon'ble Tribunal by the previous order dated 23rd
July, 2024 passed in this case has directed Respondent No. 5 to file
affidavit within two weeks failing which he will appear before the

Tribunal (in virtual mode) with his explanation.

b. FOR THAT the aforesaid order dated 23rd July, 2024 was neither
presented to the deponent nor informed about this order by the

concerned officers of the department.

c. FOR THAT the Hon’ble NGT had scheduled the hearing for this case
& on 13t August, 2024, but the officers concerned also failed to inform

=

¥R 9%\ the deponent about this date. Even when the notice for the hearing
\, ‘\glong with the link was sent on 13t August, 2024 they did not provide
: y information to the deponent regarding hearing, nor did they take
pny action in this regard. This is an extremely serious issue and

indicates their negligence, arbitrariness and inactivity.

d. FOR THAT for the aforementioned extremely serious negligence,
arbitrariness and dereliction of duty in connection with order passed
and hearing by the Hon'ble Tribunal, necessary action has been taken
against the officers concerned and they are directed to submit a
detailed explanation within three (03) days as to why disciplinary
action should not be taken for this negligence, dereliction of duty, and
ok indiscipline, in this regard and their salary has also suspended with
~ immediate effect vide letter. No,-186 dated 14t August, 2024,

. FOR THAT the Applicant has filed its counter affidavit giving all details
of the compliance and status of the work done by the department.
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C. LIMITATION:
That there has been
application is not barred by

is well within the limitation period.

pplication and the present

no delay in preferring this a
this application

the Laws of Limitation. Thus,

 D. PRAYER:

In the circur stances aforesaid, the applicant prays that Your Lordships
s the following order: -

would be graciously pleased to pas

i. Allow this interlocutory application;

i

1 , ii. Recall and/or modify the Order dated 13® August, 2024 passed In the

present Original Application being OA No. 11 of 2024/EZ in part in

respect of Bailable warrant being issued against the Principal Secretary,
nt of Bihar being

Urban Develop g Department, Governme

the Respondent «ip exercise of pOWETS under Section
19(4) of the Nation ad with Section 32 of
CPC, direct bailable warrant to be issued to the Principal Secretary. Urban
Development and Housing Department, Government of Bihar to secure
his presence On the next date fixed. A copy of this order shall be

cormnunicated to the Director Gene Patna, Bihar, for

necessary compliance.”;
iii, Passsuch other order/ orders as your Lordships may

ment and Housin
no. 5 to the extent
al Green Tribun

deem fit and proper-

4 for this act of kindness, the Petitioner as in duty bound shall ever pray-




o Noe AFFIDAVIT

I, Anand Kishor, son of Late Kapil Deo Nar
House No.-B3/56, B

Road, Patna - 800 015

ain, aged about 53 years, by

ailey Road Patna-

occupation - Service, resident of-

gt 800023, and working for gain at Vikash Bhavan, Baily

}7' and presently halting at Advocate Chamber being at Hastin
: Kimn Shankar Roy Road, ond Floor, Room No. 6, Kolkata - 700 001 do hereby

gs Chamber, 7C,

| solemnly affirm and state as follows:-

1. That I am presently posted as Principal Secretary Urban Development

and Housing Department, Government of Bihar.

2. 1 have gone through the contents of this Interlocutory App

which are fully understood.

3.That I am conversant with the facts and circumstances of this case.
e to my

lication and

4.That the averments made in paragraph nos. 1, A, B and C are tru
personal knowledge and information derived from record and the rest
cof are by way of respectful submissions before this Hon’ble Tribunal.

| i Rl B
Deponent

Identified by me

:’i-«vw‘a—qg“,,
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Court No. |

frem No.08 RNy
BEFORE THE NATIONAL GREEN TRIBUNAL
ZONE BENCH, KOLKATA
(THROUGH PHYSICAL HEARING WITH HYRRID MODE)
Original Application No.11/2024/EZ

In Re: Pollution level is increasing
in the city due to dumping of garbage

i Dardha river of Jehanabad Bihar Applicant(s)
Versus

Principal Secretary, Department of

Environment, Govt. of Bihar Respondent(s)

Date of hearing: 13.08.2024

-, "l CORAM: HON'BLE MR. JUSTICE B. AMIT STHALEKAR, JUDICIAL MEMBER
y HON'’BLE DR. ARUN KUMAR VERMA, EXPERT MEMBER

For Applicant(s) : Suo Motu

3% Respondent(s): Mr. Surendra Kumar, Adv. for R-1,3 &5,
Ms. Amrita Pandey, Adv. for R-2 (in Virtual Mode},
Mr. Ghanshyam Pandey, Adv. for R-4 (in Virtual Mode)

ORDER
This Tribunal in its order dated 10.05.2024 had observed that the
Principal Secretary, Urban Development and Housing Department,
Government of Bihar has not filed its personal affidavit.
Thereafter, vide order dated 23.07.2024 the Principal Secretary.
Urban Development and Housing Department, was directed to file
_his affidavit within two weeks, failing which he will appear before
the Tribunal in Virtual Mode with his explanation.
Today, neither the affidavit has been filed nor the Principal
Secretary, Urban Development and Housing Department,

Government of Bihar, is present in Virtual Mode before this
Tribunal.
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We, therefore, in exercise of powers under Section 19(4) of the
National Green Tribunal Act 2010 read with Section 32 of CPC,
direct bailable warrant to be issued to the Principal Secretary,

Urban Development and Housing Department, Government of

Bihar to secure his presence on the next date fixed.
General

A copy of this order shall be communicated to the Director

of Police, Patna, Bihar, for necessary compliance.

List on 03.09.2024.

.....................................

.............................................

2024,

oplication No.11/2024/EZ
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Translated Typed Copy
Letter No.- 188/50 S.No.V, and AV,
Vihar Gwemmam Urban Development and Housing Department
Sender,

Principal Secretary,
Urban Development and Housing Department,

To,
Shri Sunil Kumar Yadav, |IAS Additional Secre
Urban Development and Housing Department,

Shri Umakant Pandey,
BAS Additional Director,
Urban Development and Housing Department.

Regarding serious negligence, arbitrariness and inaction in connection with the order
passed and hearing by the Honorable NGT (Eastern Zone, Kolkata).

In relation to the above subject, it is said that in NGT case number OA No.-11/2024, an
order was passed by the learned advocate on 23.07.2024 by the Honorable NGT, in which
the Principal Secretary, Urban Development and Housing Department has to file 2
counter affidavit within two weeks. Instructions were given to file the letter (Affidavit). it
was also written in paragraph 5 of the same order that “We, therefore, direct the Principal
Secretary, Urban Development and Housing Department to file his affidavit within two

J weeks failing which he will appear before the Tribunal (in Virtual Mode) with his
b explanation.

2. Butitis a matter of utmost regret that this order passed by the Honorable NGT on

~ 23.07.2024 was neither presented by you before the Principal Secretary nor did you ever
~ tell the Principal Secretary about this order, Gaya, which is a very serious matter and is
..ﬁl.:":ﬁ of your carelessness, arbitrariness and indiscipline.

- Not only this, the date of hearing of this case was fixed by the Honorable NGT on
9.08.2024 but you did not even inform the undersigned about this date. Even when the
earing notice was sent along with the link for the hearing to the Honorable NGT on
».08.2024, no information regarding the hearing was given by you to the Principal

cretary and no action was taken in this regard, which is extremely disappointing. This
serious matter and reflects your carelessness, arbitrariness and inaction.



~\B -

. - - i tremely serious

_ irected that in the light of the above mentioned ex ) ou
W"ggni;t?mss and dereliction of duty, ensure to submit your eagplanatton wsths_n
wree (03) days as to why disciplinary action should not be taken against you for this

dereliction of duty and indiscipline. In the above light, your salary is

pnslponed with immediate effect.

Faithfully,
Sdi-
Principal Secretary

ndum No. 186/5050 Urban Development and Housing Department. Patna, dated

Copy to Senior Officer in Charge (Establishment) for information and
action.

Secretary, Urban Development and Housing Department.




