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SYNOPSIS

That the present miscellaneous application has been filed by
one of the applicants in Original Application 16/2023 with a
prayer to implement the order dated 4/7/2023 passed by this
Hon’ble Tribunal in Original Application 16/2023. The
Hon’ble Tribunal has given set of directions to the Opp.
Parties. One of the directions was that the Opp. Parties
should complete drainage work within period of six months
of passage of the order. Nearly one year has elapsed and not
a single direction of this Hon’ble Tribunal has been
implemented yet. Water logging situation is still at large and

in rainy season it aggravates very badly.



DATE LIST OF EVENTS

9/02/2023 Notice was issued to all the
Opp. Paries in Original
Application 16/2023

28/02/2023 Date of inspection by
committee in OA 16/2023

4/07/2023 Date of passing of final
order in OA 16/2023




IN THE NATIONAL GREEN TRIBUNAL, EASTERN

ZONE BENCH, KOLKATA
MISCELLANEOUS APPLICATION No /2024
Arising Out of
ORIGINAL APPLICATION No. 16/2023

In the Matter of:-

1. Madanmohan Rout S/o Late Laxmidhar Rout At/PO-
Gopinathpur PS- Puri Sadar Puri-752002 email- email-

afraazsuhail2(@gemail.com

Versus

1. State of Odisha, Represented through Addl. Chief
Secretary of Department of Forest, Environment and
Climate Change, At — Sachivalaya Marg, Bhubaneswar,

Pin — 751001 email- fesec.or(@nic.in

2. State of Odisha, Represented through Principal Secretary
of Department of Water Resource, At — Keshari Nagar,

Bhubaneswar, Pin — 751001 email- wrsec(@ori.nic.in




—

. State of Odisha, Represented through Principal Secretary

of Housing and Urban Development, At — Sachivalaya
Marg, Bhubaneswar, Pin — 751001 email- email-

hudsec.or@nic.in

. Collector and District Magistrate, Puri, At — Collector

Office, Governor House Road Puri — 752002 email- dm-

puri(@nic.in

. Odisha State Pollution Control Board, Represented

through Member Secretary, At — Paribesh Bhawan,
A/118, Nilakantha Nagar, Unit - 8, Bhubaneswar —

751012 email- member.secy(@ospcboard.org

. Block Development Officer Puri Sadar AT- Srikhetra

Road Puri-752002 EMAIL-ori-bpuri(@nic.in

. Engineer in Chief of Water Resource Department,

Odisha, Unit-V, Keshari Nagar, Bhubaneswar-751001

email- cehhgiscem@gmail.com

. Tehsildar Puri At- Governor House Road Puri-752002

Email- tah.puri-puri@nic.in




9. Superintending Engineer of Drainage Division, At-

Shreevihar, Puri-752003 email-eeddpuri@gmail.com

10.Superintending Engineer of Irrigation Division, At-
Penthakanta , Puri-752003 Email- Not Avbl
......... Respondents
Humble petition of
Applicant above

named

Most Respectfully Shweth

1. This Original Application has been filed by the Applicant
on the allegation that illegal constructions and
encroachment that are made over water bodies in Plot
No. 390 and Plot No. 417 of Khatiyan No. 125, Mouza-
Gopinathpur @ Routrapur in Tahasil-Puri, Plot No. 192,
4, 24, 286/624 and 435 of Khatiyan No.209, Mouza-
Gopinathpur @ Routrapur in Tahasil-Puri, and Plot Nos.
181, 235, 261/628, 172/623, 172, 564, 370, 193, 260,

438,262, 368, 172/622, 559 of Khatiyan No. 126,



Mouza-Gopinathpur @ Routrapur in Tahasil Puri which
belonged to local deity. The land records to that effect
have also been filed along with the Original Application.
It is also alleged that rain water of Villages -
Gopinathpur, Tala Nuasahi, Samantra Nagar, Bhoi Sahi,
Mallick Sahi, Maitree Vihar, Viswanath Vihar and
Mukunda Mishra Nagar, gets accumulated in the said
water bodies and passes through Bharaput and becomes

source of water for Musa River.

. That it is worthwhile to mention here that some of the

land in question belongs to local deity

. At the time of admission, the Tribunal constituted a

Committee comprising of the following Members: -

(i)  Senior Scientist from the Central Pollution
Control Board;

(i)  Senior Scientist from the Odisha State Pollution
Control Board;

(iii) Collector & District Magistrate, Puri; and
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(iv) Engineer-in-Chief, Water Resource Department,
Odisha.

4. That the committee in its inspection report gave several
responses and in one response it was that There is no
clear drainage system to allow clear flow of rain water
during torrential rainfall and, therefore, overflow of rain
water to nearby area cannot be ruled out. True copy of
committee report has been annexed here as Annexure 1

5. The Additional District Magistrate, Puri, has also
directed the Engineer-in-Chief, Drainage Division,
Bhubaneswar, to prepare alternative Master Plan for a
concrete drainage network starting from the area of
Mukunda Mishra Nagar up to Musa River and final
discharge to Mangala River to be prepared so that during
rainfall the rain water will get a clear passage without
causing waterlogging so that demolition of large number
of residential buildings may be avoided.

6. That it is worthwhile to mention here that the officials of

the Irrigation Department who were also present during

)N/



the meeting, highlighted raising of the height of
embankment of Dhedua River flowing near the Mukunda

Mishra Nagar area so that flow of rain water into the area

in question may be avoided.

. That it is worthwhile to mention the Committee in its

Report has also noted the proposal for construction of
four drainage channels of approximately 7.11 kilometer
of length;

(i) Drain No.1 - 2.75 kilometer (approx.),

(ii)  (ii) Drain No.2 - 1.66 kilometer (approx.),

(iii)  (iii) Drain No.3 - 1.20 kilometer (approx) and

(iv)  (iv) Drain No.4 - 1.50 kilometer (approx).

. That it is worthwhile to mention here that pursuant to

inspection report the Hon’ble Tribunal vide order dated
4/07/2023 passed following order

= o 22. In view of above, we dispose of this Original

Application with a direction to the State Respondents to
ensure that proper drainage system as proposed in the

Committee Report and brought on record in their



affidavits, is completed within a period of six months
since monsoon season has already commended and the
possibility of water logging in the area in question
cannot be overlooked. We also direct the State
Respondents that the land records in question be placed
before the Revenue Divisional Commissioner for
appropriate orders in terms of the directions given by the
Hon’ble High Court in Tapan Kumar Das (Supra) and
Batakrushna Das (Supra).” True copy of order dated

4/07/2023 has been annexed here as Annexure 2

. That in the above order the Hon’ble Tribunal has

specifically directed the Opp. Parties to construct and
complete the drainage work within six months of passing
of order and file an affidavit in this regard. Despite
specific direction by Hon’ble Tribunal the Opp. Parties
has not taken any positive steps towards the compliance

of this order.
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10.That more than six months has elapsed and not a single
step has been taken by Opp. Parties for compliance of
order dated 4/07/2023 passed in OA 16/2023.

11. That the water logging issue that has been pointed out in
the Original Application still exists at large and people of
above-mentioned locality are still suffering from water

logging and other issues.

PRAYER

It is therefore prayed that this Hon’ble Tribunal may

graciously please to:

1. Direct Opp. Parties to complete drainage work in the
affected area within stipulated time, in accordance to
enquiry report and as it has been directed by Hon’ble
Tribunal vide order dated 4/07/2023 in Original
Application 16/2023.

2. Direction may be given to Opp. Parties to implement the

suggestion of Irrigation Department who highlighted
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raising of the height of embankment of Dhedua River
flowing near the Mukunda Mishra Nagar area so that
flow of rain water into the area in question may be
avoided as suggested in enquiry report

3. Direction may be given to implement order dated
4/07/2023 of Hon’ble Tribunal

4. Or any other order(s), direction(s) may be passed as

deemed fit and proper

And for this act of kindness the applicant shall in duty

bound shall ever pray.

Kolkata By the applicant

| | I ) l'l\
Date 5/ g ) ij 7 N

Advocate
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BEFORE THE NATIONAL GREEN TRIBUNAL

EASTERN ZONE BENCH, KOLKATA

MISC. APPLICATION 12024

ORIGINAL APPLICATION No. 16  of 2024

Madanmohan Rout ... Applicant
Versus
State of Odisha and others ... Respondents
VERIFICATION

I Madanmohan Rout S/o Late Laxmidhar Rout At/PO-
Gopinathpur PS- Puri Sadar Puri-752002 do hereby verify
and state that the contents of the original application and the
facts stated are true to best of my belief. And no material
facts which are available to me are being supressed by me in

any manner whatsoever.

Identified by

Advocate //Z’Z 4/%/2 m /4/ jéb{ /

Verificant
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BEFORE THE NATIONAL GREEN TRIBUNAL

EASTERN ZONE BENCH, KOLKATA
MISC. APPLICATION /2024

ORIGINAL APPLICATION No. 16  0f 2024

Madanmohan Rout ~ ............... Applicant
Versus
State of Odisha and others ~ ....... Respondents
AFFIDAVIT

I Madanmohan Rout S/o Late Laxmidhar Rout At/PO-
Gopinathpur PS- Puri Sadar Puri-752002 herby solemnly

affirm and state as follows that,

. That I am the applicant in this case
. That the facts stated are true to the best of my

knowledge and no materials facts which are available

to me are being supressed by me in any manner

whatsoever.

Identified By .~ %

e Adarcho fut
dvocate Deponent

vorerinty SR g s~ S Hla) tzr the Deporens

ot Gutiank o, /“" fing indentifiea

39 afflce/Notary
atizel aBGYY are
B, ‘.\"(H?F k':‘mw.“dge‘

RANA CRanpg *'B/%"“’i(}‘ﬁ\hv

F A RN TR N, REGD, Noyes

1 4 “V !
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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA

ORIGINAL APPLICATION NO. 16 OF 2023/ EZ

IN THE MATTER OF:
Saroj Mishra ...Appellant
VERSUS
State of Odisha & Others ...Respondents
INDEX
. {Description of the documents Page Nos.

p | Affidavit.

Photocopy of the Inspection Report of the
Committee.
(ANNEXURE - R7/1 Colly)

By the Respondent No.7

Through
Kolkata

Date:
Sri Papiya Banerjee Bihani,
Advocates for the Respondent No. 7

(State Pollution Control Board, Odisha)
e-mail:pbanerjeebihani@gmail.com

TRUE COPY
Yé//.zz
ATTESTED




/S

BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
EASTER ZONE BENCH, KOLKATA
ORIGINAL APPLICATION NO. 16 OF 2023 / EZ

IN THE MATTER OF:
Saroj Mishra ...Appellant
VE S
11 APR 2023 RSU
©  State of Odisha & Others ...Respondents

-~

M ) K radhan Qﬁ\
Mcta@éﬁa&}

.. AFFIDAVIT ON BEHALF OF THE ﬁ—
STATE PCB, ODISHA, R.NO.7 IN COMPLIANCE _?} \/
WITH ORDER OF THIS HON'BLE TRIBUNAL
DTD.09.02.2023.
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I, Dr. Kailasam Murugesan, IFS, son of Ilate

Paramasivam Kailasam aged around 54 years, at present
working as Member Secretary, State Pollution Control Board,
having my office at Paribesh Bhawan, A/118, Nilakantha Nagar,

Unit-VIll, P.O. Nayapalli, Bhubaneswar, Dist — Khurda, Odisha-
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That | am the Member Secretary of the Respondent No.7
Board and, as such, am well-acquainted with the facts and
circumstances with the case and competent to swear this

affidavit.

That this Hon’ble Tribunal in their order dtd.09.02.2023 at
para-12 directed all the respondents to file their counter

affidavit within four weeks. Further in para-13, a joint <.

committee has also been constituted by this Hon'ble

7.

=

Tribunal to visit the site in question and submit their report 3

e

inspection report with regard to the allegations made in the
OA. The State PCB has also been declared as the Nodal

Officer in this case.

That in compliance to the said order the R.No.7 Board has
sought for some time to file its response in this case and
accordingly, the Hon'ble Tribunal vide order
dtd.24.03.2023 has granted two weeks more time for filing

wcounter affidavit.




MANJULA KUMAR
NOTARY p
BHUBANES

HbEGn. NO. ON-71

) ;;, H:-843762711

/2008
9 (M)

That the Regional Officer of this R.No.7 Board at
Bhubaneswar has been declared as the Nodal Officer by
the Member Secretary of the R.No.7 Board. And
accordingly, the Regional Officer, Bhubaneswar alongwith
other members of the committee constituted by the
Hon'ble Tribunal vide order dtd.09.02.2023 has visited the
alleged site on 28.02.2023 under the chairmanship of the

Addl. District Magistrate, Puri (representative of R.No.5 in

5
this OA). 1

L

R
The said committee after their joint field visit has provided Q \j

its Inspection Report carried out on did.28.02.2023 with
certain remarks. Copy of the said report is enclosed to this

present affidavit and marked as ANNEXURE-R7/1 Colly.

That the Respondent No. 7 Board craves leave of this
Hon'ble Tribunal to file further affidavit if required for

proper adjudication of this case.




®EGD. NO. ON-71/2008
©4:-8437627118 (M}

8.  That the contents of the above paragraphs are true and
correct to the best of my knowledge, as derived from the
official records, and that nothing material has been

concealed therefrom.

QQJ

DEPONENT
Mombar Sanmstary -
State Pouu o Sanws! Boerd

Cllane, Bnutanssyar

VERIFICATION:

I, the above named deponent, do hereby verify that the
contents of the above affidavit are true and correct to the best of
my knowledge, as derived from official records, and that nothing

material has been concealed therefrom.

Verified at Bhubaneswar on this the 11™ day of April,

2023.

SWORN BEFORE ME
M -
EPONENT

har Benmtgry -
220 Taima! Bosrd
20T i vheowar




_ ANNEXURE-R#/ 1 Colly. )7

ln'specEtion Report of the committee that was constituted as per the
direction of Hon’ble NGT, Kolkata w.r.t. O.A. No.16/2023/EZ - Saroj
Mishra -Vrs- State of Odisha & Others

The above cited O.A. case has been filed by Sri Saroj Mishra Vrs. State of
Odisha and others before Hon'ble NGT w.r.t restoration of water bodies/Jalasaya
etc.. over the alleged plots those have been cited in the case matter where the
drainage system has been completely squeezed due to iflegal encroachment.

Basing upon the direction of Hon'ble NGT over the above cited OA a

commitiee had been constituted vide order did.09.02.2023 with the following
members.

a) Collector & District Magistrate, Puri.

b) Engineer-in Chief, Water Resources Department, Odisha.
c) Sr. Scientist from CPCB.

d) Sr. Scientist from Odisha State Poliution Control Board.

Over the above cited case matter, the Hon'ble NGT has directed on the date
of hearing i.e. on dtd. 09.02.2023 that State Pollution Control Board will act as Nodal
Office for filing the report of the committee for all logistic purposes.

As per order of Ho'ble NGT, The Member Secretary, State Pollution Control
Board, Odisha, Bhubaneswar had communicated through his letter vide No.2217,
did.15.02.2023, to all the Commiltee Head i.e. to The Collector & District Magistrate,
Puri, Regional Director (Eastern Regional Directorate) CPCB, Kolkata, Engineer In
Chief Department of Water Resources, Govt. of Odisha, Bhubaneswar & had
requested for inspection fo the alleged sites w.r.t. allegation raised to submit the
inspection report within the 6 weeks, so as to file the report to the Hon'ble
Tribunal within stipulated time period. Copy of the letter dtd.15.02.2023 is enclosed

herewith as Annexure-1.

Also in the above cited letter, the Member Secretary had nominated Dr.
Sohan Giri, Regional Officer, SPC Board, Odisha, Bhubaneswar to represent the
Committee and to act as Nodal Officer on behalf of Board vide Memo No.2218

dtd.15.02.2023..

——

=y

-
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In that capacity Dr. Sohan Giri, Regional Officer, SPC Board, Odisha, N
Bhubaneswar had communicaied a letter vide No.405, dtd.24.02.2023 all the
above cited commitiee Members to have a meeting on dtd.28.02.2023 at Special
Circuit House, Puri for holding detail discussion over the above case matter and to
conduct the site visit. (Copy of letter enclosed). Subsequently on behaif of
Collector & District Magistrate, Puri, the Additional District Magistrate, Puri had
communicated his letter vide No0.629, did.27.02.2023 to The Superintendent
Engineer (P.W.D) & (R&B), Puri, SE(IRR) Division, Puri, SE, Drainage Division, Puri,
Tahasildar, Puri, BDO, Puri Sadar Block to be remain present in the meeting & to
participate in the discussion so as to put forth their suggestion and views over the
cited cases and also had directed the Tahasildar, Puri to be present with the
concerned Revenue Inspector of the said area, on 28.02.2023 at 3.00 P.M. at
special circuit house at Puri. In that meeting Addl. District, Magistrate, Puri had
requested Sub-Collector, Puri to be present in the sald meeting and to participate
over the issues. (Copy of the letter enclosed). A copy of letter No.405 dtd.24.02.2023

and a copy of lefter No.629 dtd.27.02.2023 is enclosed herewith as Annexure-2 and
Annexure-3 respectively.

\

Accordingly on dtd.28.02.2023 at 3.00 P.M. all the Constituted committee
members along with the other invited Officials / Members of different Departments as
has been cited above (along with Sr. Scientist, CPCB, Kolkata, Dr. Sandeep Roy &
Dr. Sohan Giri (Nodal Officer) designated —cum- Regional Officer, SPC Board,
Bhubaneswar) met at the Special Circuit House, Puri and discussed the alleged
highlighted issues raised in the O.A.

The meeting was Chaired by Additional District Magistrate, Puri,
representative of Collector & DM, Puri. In the joint committee of said meeting ADM,
Puri had discussed with the officials present from different Departments, Sr. scientist
of CPCB, Zonal Office, Kolkata in details to prepare a inspection report accordingly.
Also ADM, Puri had requested all the participated officers to have a site visit over
the alleged area along with Tahasildar, Puri and the concerned Revenue
Inspector.{Copy of attendance sheetis enclosed as Annexure-4).

As per the direction of Hon'ble NGT, Kolkata all the joint committee members
had visited alleged sites and it was declded there that Tahasildar, Puri with the
help of Revenue Inspector of that area will provide a clear picture & status of the
alleged plots those have been cited in the O.A to the committee so that the same
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can be communicated to the Hon'ble NGT well before the date of hearing . In that
connection Nodal Officer- cum-Regional Officer, SPCB, BBSR had communicated a
letter to the Tahasildar, Puri vide his letter No.600, did.09.03.2023 to provide real
time Land/Plot status (i.e. Plot No., Khata No., Kisam of those plot both past &
present) & possession holder at present so as to file an affidavit by The Member
Secretary, State Pollution Control Board, Odisha, Bhubaneswar weil hefore
24.03.2023 (Letter copy enclosed). A copy of letter No.60D did.09.03.2023 is
enclosed as Annexure-5.

In response to the letter dtd.09.03.2023 of the Nodal Officer —cum- Ragional
Officer, SPC Board, Bhubaneswar, the Tahasildar, Puri vide his letter No.2199
dtd.15.03.2023 has submitted the land status of those alleged areas/ plots cited in
the O.A basing upon the report furnished by Revenue inspector, Biraharekrishnapur,
Puri after the field enquiry conducted with Asst. Engineer, Drainage Division, Puri.
Also in his letter Tahasildar, Puri has mentioned that there are lots of changes
seen in respect of the characteristics of that land on those particular areas since
last settlement (1977). Those plots are recorded in private khatas and detail reai time
possessioner is not ascertainable at present for which further detail survey is
required. Copy of the report and lefter No.2199 dtd.15.03.2023 of Tahasildar is
enclosed as Annexure-6,

As decided in the joint committee meeting held on dtd.28.02.2023, Er.
Debidutta R.R. Pattnaik, Chief Engineer, HH, GIS & CEM (O/o) Engineer -in- Chief
(Water Resources) Odisha has submitted a compiled statement of the sheet
containing particulars ROR w.r.t the Govt. record of the alleged plots with the
drainage map vide his letter No.7842 dtd.22.03.2023. A copy of the said letter
dtd.22.03.2023 is enclosed as Annexure-7.

However, on 10" April, 2023 at iate evening hour, the Tahasildar, Puri vide his
letter No.3065 dtd.10.04.2023 has submitted the Real Time Possessioners of the
alleged plots basing upon the report submitted by the Revenue Inspsctor,
Biraharekrushnapur, Dist - Puri, showing the present status of land record and rea|

time possession. A copy of letter No.3065 dtd.10.04.2023 along with its enclosure s
enclosed as Annexure-8.
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Remarks:-

Nodal Officer-cum- Regional Officer

a)

b)

However the committee Members when visited those alleged plots ang
observed that all the plots of those areas have been fully developed with
human habitation like houses, buildings, gardens, Temple and colonies
along with stagnant water bodies, full of floating species. No clear
drainage system exists physically so as to allow the clear flow of rainfall
water during torrential rainfall. So there might be every chances of over
flow of rain water to the nearby area, which cannot be ruled out

The committee obssrved that the information provided by the Tahasildar
with respect to the present status of land record and the real time
possession data does not clarify the conversion status of the alleged plot
and required further verification and the same has to be approved by the
concerned Revenue Authority as well as to verify with the documents
provided by the Chief Engineer, Water Resources Deptt, Govt. of Odisha,
for which further 2 months of time is required to revisit the alleged sites

and submit the final report.

My S

Additional District Magistrate

SPCB, Odisha, Bhubaneswar Puri, Odisha.
% Xy
Ve
\

Sr. Scientist
CPCB, Kolkata

LS

Chief Engineer, HH, GIS & CEM
Water Resources Deptt.
Govt. of Odisha
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STATE POLLUTION CONTROL BOARD, ODISHA

[DEPARTMENT OF FOREST AND ENVIRONMENT, GOVERNMENT OF ODISHA]
Paribesh Bhawan, A/118, Nilakanthanagar, Unit — VIII,
Bhubaneswar — 751 012, INDIA

No__ 22 l? Date: \5 -0 Z_-WL_a

VI - L - Misc - 985

E-mail / Speed Post

To

The Regional Director

Eastern Regional Directorate

Central Pollution Control Board

502, Southend Conclave,

1582, Rajdanga Main Road

Kolkata— 700107

E-mail: zokolkatta.cpcb@nic.in

The Collector & District Magistrate
Puri, E-mail: dm-puri

The Engineer - in — Chief
Department of Water Resources
Govt. of Odisha,

Unit- V, Keshari Nagar
Bhubaneswar — 751001

E-mail: gic~wr.od@nic.in

Sub: QA No.16/2023/EZ — Saroj Mishra v, State of Odisha & Others.

Sir,

The Hon'ble NGT, EZB, Kolkala vide their order dtd.09.02.2023 while adjudicating the
aforesaid OA has been pleased to constitute a committee comprising of (i) Sr. Scientist from Central
Pollution Control Board, (ii) Sr. Scientist from the Odisha State Pollution Control Board, @iit)
Collector & District Magistrate, Puri and (iv) Engineer-in-Chief, Water Resources Deptt., Govt. of
Odisha and directed for inspection of the site in question and submit the inspection report with
regard to the allegation made in the original application within 6 weeks. The SPC Board, Qdisha
has been declared as the Nodal Office for filing the report of the committee and for all logistic
pUrposes.

Dr. Sohan Giri, Sr. Env. Scientist and Regional Officer, SPC Board, Bhubaneswar (Mob-
9437278633) has been nominated on behalf of the Board to represent the commilice and act as
Nodal Officer. Copy of the OA and order dtd.09.02.2023 are enclosed for your reference. You are
requested to take appropriate action for compliance of the direction of the Hon'ble Tribunal in terms
of order dtd.09.02,2023 so that the inspection report can be filed within the stipulated time of 6
weeks fixed by the Hon'ble Tribunal, The case is posted to 24.03,2023 for hearing.

Encl: As above,

MemoNo, 2-2-1 3 /Date: |5 ~02,- 24023

Copy along with copy of enclosure forwarded to the Regional Officer, SPC Boar
Bhubaneswar for information and necessary action,
Encl: As above.

K Q\C/

—

\
o
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ANNEXURE~-RQ
o 101 vo74-2973126

E-mall: rospeb.wuavansswar@ospehoard.org
2 /({ Webslie: www.ospchoard.org

— QFFICE QF THE REGIONAL OFFIGER BHUBANESWAR
Yooy STATE POLLUTION CONTROL BOARD, ODISHA
N [DEPARTMENT OF FOREST, ENVIRONMENT & CLIMATE CHANGE, GOVERNMENT OF ODISHA]
Plot No. B-59/2 & B-53/3, Chandaka Industrlal Estate, Patla, Po- KIIT, Bhubaneswar - 761024
dog
No / R.O.Mige.-346 n@ﬁ@@'
By E-malliSpsed Fo
From:
Nodal Officor- cum-Roglonal Oflcar
SPC Board, Bhubaneswar
To,

The Collactor & District Maglstrata, Pur! The Roglonal Directorate
District Collactorate

Easlorn Reglonal Diroctorate
Purl Contral Pollutlon Control Board, 502, Southond Conclave
E-mail: dm-purl@nie.In 1582, Rajdanga Maln Road, Kolkatta-700107

E-mall: zokolkaltz.cpeb@nle.ln
Tho Engineor-in-Chlef,

Dopartment of Wator Resources
Govt. of Odlsha

Unit-V, Kosharl Nagar, Bhubanoswar
E-mall: gicswr.cd@nle.in

Sub: Hon'blo NGT OA No, 16/2023/EZ- Saro) Mishra vs, Stats of Odlsha & Othors; Hon'ble NGT OA No. 17/2023/E2-

Srikant Pradhan vs. Stato of Odlsha & Othors and Hon'ble NGT OA No. 18/2023/EZ- Madanmohan Rout vs. State of
Odleha & Othors - reg.

Ref: Hon'ble NGT Order DL 9.2.2023 a;nd SPCB, Bhubanaswar Isiter No. 2217, dL. $5.2.2023: Hon’ble NGT Ordor DL 9.2.2023

Sir,

by

and SPCB, Bhubaneswar Istier No, 2215, d(. 15.2,2023 ar Hon'ble NGT Order DL 9.2.2023 and SPCB, Blnsbanaswar
letter No. 2209, dt, 15.2.2023.

In inviling to above citad subject and raferance, it is lo Inform you that ihrea (03) numbers of NGT of Cases have been filed
various Applicants in the Hon'ble NGT, Easlem Zono Banch, Kolkaila and the Hon'ble Court has formed 3 Commitles with

mambers as clted above and direcled this Board (o be the Nodal Office and lo communicate further course of acllon. As per the
direction of the Hon'ble NGT, DL 9.2,2023, R has asked the Commilise lo VIslt the site in question and submit fis Inspeclion report with
regard 1o the aflegalion made In the Original application vathin six waaks, The next dale of hearing is fixed on DL 24.3.2023.

In arder lo submit the Inspeciion repor a meeting of lhe Committea members alang with slie visit has baing praposed. The

commilles membars will meet in the Clreult House, Puri on Dated 28.2.2023 (Tugsday) at 3.00 asitivaly for compllanca
discusslon and then ood for flald vis!

It Is therefora requested lo be presant on the schaduled date and venus for undertaking the field visit and submil the

compllance repor to the Hon'ble NGT bafore the stipulated time perlod.

This may be troatod as URGENT.

Yours falthfully

Enel: {I) Hon'ble NGT Order DL 9.2.2023.
a/")\"' i
Nodal Offl R '\M\
- -Raglonal Officer
, O-é laa Y Data: cor- cum-Rag
Momo No, -

Copy forwarded to Member Secralary, 8.P.C. Board, Odlshs, Bhubanaswar for kind information,

| &NB;/\,,\W

memo o, Y 05/ 249/22/28 10ate: Nodal Officar- cum-Roglonal Otficar

Copy forwarded 1o Tahaslidar, Puil with a requast to be presant sl the me:

eling with concemed Reve
tinld visi and idenlificalion of the allaged area. nue Inspector (RI) for

3{\9) PV
ch's:ll Ofilcor- cum-Roglo{ry\ﬂﬁ

ficor
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TANNEXURE-3

OFFICE OF THE DISTRICT MAGISTRATE & COLLECTOR, PURIL
(JUDICIAL SECTION)
Letter No. gge(., JJudl. dt- 9-04-22
To ;
The Superintending Engineer, P.W.D. (R&B) Puri..
Superintending Engincer, Irrigation, Division. Pll!'f.
Superintending Engincer, Drainage, Division, Puri.

Block Development Officer, Puri Sadar. Block.
Tahdildar, Puri.

Sub-: 0.A. No. 16 of 2023, 17 0f 2023 and 18 of 2023/E.Z. in the Court of the
National Green Tribunal, E.Z. Bench, Kolkata filed by different persons
against the State of Odisha & others.

Sir,

In inviting a reference to the subject cited above, I am to say that, some
different persons have filed O.A. No. 16 of 2023, 17 of 2023 and 18 of 2023/E.Z. in the
Court of the National Green Tribunal, E.Z. Bench, Kolkata against the State of Odisha &
others. The Hon’ble N.G.T. have been pleased to consfruct a committee and directed the
State Pollution Control Board to be the Nodal Officer. The Hon’ble N.G.T. vide its order
dated 09.02.2023 and 10.02.2023 have been pleased to direct the committee to visit the
site in question and submit the inspection report with regard to the allegation made in the
O.A. within six weeks. For compliance of the order of the Hon’ble National Green
Tribunal, the Nodal Officer-Cum- Regional Officer, State Pollution Control Board.
Odisha has been pleased to call for & meeting of the above members on 28.02.2023 at
3.00 P.M. at conference hall of the Circuit House, Puri. (Copy enclosed)

Therefore, I would request you to please attend the meeting on the date, time
and place mentioned positively without fail. The Tahsildar, Puri is requested to come
with the concermned R.I to the meeting as desired by the Nodal Officer-Cum- Regional
Officer, State Pollution Control Board, Odisha.

This may please bé treated as Extremely Urugnt,

Yours faithfully

I, - :
1'{ ,Iqt Addl. Disirict Magi; te, Puri.




Memo No. B30  puan.a. §)-03-33

Copy along with the enclosure forwarded to the Sub-Collector, Puri for

information & nccessary action.
He is roquested to please atiend the meeting as per the scheduled date

and venuc.

Addi. Distridt Vagistrate, Puri.
MemoNo. 28]  jpuan.ar 93798-d3
Copy along with the enclosure forwarded to the Manager Circuit House.

Puri / Deputy Collector, Nizarat, Puri for information & necessary action.
They are requested to reserve the conference Hall of the Circuit House,

Puri on 28.02.2023 for meeting to be held on 28.02.2023 at 3.00 P.M and provide the

| ——-—T;a; 73 -
Add\. District Magistrate, Puri.

Memo No. A 59 [Judl..dt. §3-09- 33 -
Copy forwarded to the Nodal Officer-Cum- Regional Officer, State

logistic support.

Pollution Conirol Board, Odisha, Bhubaneswar for information & necessary action

with reference to his letter No. 405 dtd. 24.02.2023,

2193

istrate, Pari.

Addl. District I:E

-
£

{E scanned with OKEN Scanne
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ANNEXURE—4H

-Attendance sheet of the Committee Meeting held w.r.t

direction of Hon'hle NGT on OA. NO.16/2023/EZ - Saroj Mishra V.

State of Odisha & Others, OA. NO 17/2023/EZ- Srikant Pradhan &

Anr v. State of Qdisha & Others- & OA. NO 18/2023/EZ -

Madanmohan Rout & Anr. V. State of Odisha & Others, At- Circuit’
House, Puri, Dist- Puri :

Date: 28.02.2023, 03:00 P:M

RN eReghe™ Shyakm, Goel

S1.No| Name and Designafion-of the Person | Contact No and Lmail Signature
attended the persongl Ireaving (P.H) 1D
1. | Collector and District Magistrate, Parl
2. | Additional District Magistrate, Puri A
Q437333823 —-—glﬁ%/
3. | Dr. Sohan Giri, Regional Officer Cum }ﬂ&
Noda} Officer, RO SPCB, Blwbaneswar 93>+ 2> ﬁ)\ﬁ’a&
4, [EIC(W.R) Govt. OFOdisha % -
afta PR Pabraln , G, B GIs8CEA 205F2 999
Tebi i 280a5724z2.9| . o8]
3.7} Sr. Scientist, CPCB, Kolkatta 9903814939 5_ )
SANtPE'E P ROV - L= 23,[;,1?.-3
6. ; ) . ;
Rhived Ko Wochprz aY3723P79S C}{ﬁ?x
: Tahasi\dor, Pl
7. 2t Drosad Wphegredveo. '
- A 387 4C D
4£ - PanilREB) Do ey 7 -
8. bhis Kuvrocr }Si Ty
Fshis Ruws {sz_ ssh2ires | i
SE ﬁawﬂ’?& 2 ¥ =
0. | Loslemalpu Kiovieyan &Hﬂl‘fﬂk‘_ﬁ 894 %L ¢ /Mﬁ _
D0 Dapdugl REVikw G
I Drroa gl f‘m ‘ g2 23
ST iy
10. | vopghs Reeh Soxeauea, Sepasd ASSEUY LR L '%g%ﬁb

N HovarSs oty N\mdt\nk
P -@“ Codav _
2. B R Purp bt Addl cE.
I¥3 You

1y %ﬂ)
Jeogh f014b t v ]

€%952 94277
QYRP23Y 025

N i
(4, &.K.SM,W.%ﬁEﬁm yza asodl

je

2 pr“)\a’- ‘

i

GE, PID, quyvisamaa-
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% 2 Tel: 0874-2973125

E-mall: rospch.bhubaneswar@ospeboard.org

L H N N EXUQE — 5 Wabsite: www.ospeboard.org
GDISHA
o OFFICE OF THE REGIONAL OFFICER, BHUBANESWAR
e STATE POLLUTION CONTROL BOARD, ODISHA
[FOREST, ENVIRONMENT AND CLIMATE CHANGE DEPARTMENT, GOVERNMENT OF 0DI§HA]
Plot No. B-59/2 &B-5913, Chandaka Industrial Estate, Patia,Po- KIIT, Bhubaneswar - 751024
No_  6C° / RO-Misc.- 346 pt_ 29 / ~3 / 2023 /
By Regd. Post/ E-Mail
To,
The Tahasildar,

Puri Town, Puri,
Dist: - Puri, Odisha.

Sub: ~ngarding Revenue/ Present land status of alleged cited plots-Reg...
" Ref: -0.A. No.16/2023/EZ- Saroj Mishra & Another - Vs- Sate Of Odisha & Others.
Sir,

In inviting to the subject reference cited above and discussion during site visit with joint
committee Officials to the alleged sites w.r.t. iflegal encroachment to the natural drain, you are
cequestgd to provide- the real time land / Plot status tfo the undersigned so as to enable to

: subiﬁitgthe report to Hon'ble NGT within the stipulated time period for submitting the affidavit by
the Member Secretary, State poliution Control Board, Odisha, Bhubaneswar i.e. well before
24.03.2023. . ‘

It is inform you that Regional Officer, State Pollution Control Board, Odisha, Bhubaneswar

is ;acti,r_l_g' as Nodal Officer as per the direction of Hon'ble NGT and he has to submit the

compiled report to the Member Secretary, State Pollution Control Board.
Therefore you are requested to provide the detail of alleged Plot No. /iKhata No. with their

real time possession (as cited in Hon'ble NGT order dtd: - 09.02.2023) within 7days (i.e. by dtd:
17.03.2023) so as to enable to submit the report to Hon'ble NGT within the time scheduled.

Yours faithfully,
Encl: (Hon'ble NGT OA No. 16/2023/EZ) 3‘\9”
, 70 W
REGIONAL OFFICER

Viemo No. éé[ / Dtd, oq[\:'}j@cy} /

Copy forwarded to Member Secrstary, State Poilutibn Control Board, Odisha,
Bhubaneswar/ Sr. Law Officer (L-1) of State Pollution Control Board, Odisha, Bhubaneswar for

kind information.
e
(7
_ F

REGIONAL OFFICER

>

—
-
)
= \




ANNERURET6.

OFFICE OF THE TAHASILDAR, PURI

(Encronchment Soction)

c-mail:-taty.purl-od@nlen y5.03 202

Letter No, 2| 49 O

To

The Regional Officer, b -
F 4 i A Bt ( anesw i
State Pollution Control Board,0disha, Bhuban t Govt.of Odisha ]

{Forest,Environment and climate chanpe Department £ KT
Plot No.B-5972 & 58/3,Chandaka Industrlal Estate, Patia,Po-Kii%,

Bhubaneswar-751024 . .
Sub:-Regarding Revenue /Present land status of alleged cited ?lots- eg.}.].
Ref~0.A.16/2023/EZ-Sarof Mishra & Another- Vs-State of Odisha & Others.

T,

o In inviting to the above reference cited subject, we would like to state t
the R.l, Biraharekrushnapur conducted field enquiry over the plots in quest /
mentioned in OA No.16/2023/EZ-Saroj Mishra & another-Vs-State of Odisha &

others alongwith A.E drainage Division,Puri and submitted plot wise present

status of land charactersitics which is enclosed herewith. There are laots of
changes seen in respect of the characterstics of the land in that particular area
since last settlement (1977). These plots are recorded in private khatas and
details of real time possessioner is not accertainable at present. A team is
required to conduct detail survey of the area comprising members from pollution

Central Board, Drainage Division etc.
This is for favour of your information and necessary action.
4 ous & ,ﬂﬁ_g’\(ﬁx l.'-ﬁftn

hat
ion

Encl:-Plot wise land status report.

Memo No, 200  dt. |$.09.2209
~ Copy submitted @o'_;hg,—gub—mﬂe_ctor, Puri/the Additional District
. Magistrate, Puri for.favouriof-kind infofamtion and:necessary action.
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OEFICE OF THE REVENUE INSPECTOR, BIRAHAREKRUSHNAPUR
latter No- |05 Date- [Y-D3 ~202%

To,

The Tahasildar, Purl
arding present land status of alleged plots. Reg...

Sub:- Submission of inquiry report reg
No-16/2023/EZ- Saroj Mishra &

Ref:- Tahasil office Puri letter no- 2101 dt- 10.03.2023, and 0.A,
Another- Vs- State Of Odisha & Others..

Sit,

With reference to the subject cited above , on dt- 13.03.2023 , | have proceeded o

Gopinathpur oraf Routarapur along with Ratiranjan Mishra , AE,
/623, 172,

alleged plots of revenue village-
Drainage,Puri . During field verification we have visited piot no- 181, 235, 261/628, 172

564,370, 193, 260, 438, 262, 368, 172/622, 559, 192, 4, 24, 286/624, 435, 390 and 417. The present land
status of above said plot given in Annexure-1.

This is for favor of your kind information and necessary action.
Yours faithfully

\W?)ee\v\- 3%

Revenue Inspector
Biraharekrushnapur




—— ANNEXURE-1 ——————
‘ e PRESENT STATUS REPORT OF LAND JN CONNECTION WITH O.A NO- 16/2023
KHATA |STATUS| NGT, case i
4 ot PLOT| ARCA KISAM RECORDED TENANT AS PER ROR REMARKS PRESENT STATUS
5 ;|”> NO- 1672025 18] 0.S|oange i S, 9
AN e mp———— .
6 DANO 16202¢ 235 0.28[moroaem) e L
2 0162025 12617628 0.10 [eciadom) eAll
O ANO-16r026 v cum -, EERT GEET S 1120 IR B
172/623 0.45so8 .Ilnll.lllmlﬂhn SSIEa, o
SEIAIGE GO 0 PR
8 O.A NO-16/2027 oot 006, graipn e, L pedwetuges | 3 5eep G35 oD G STRT GRNILYY
Too- Ae@ g INGReeR CRCILE T Gawg | SRR BuRE B L e e eed |EOia
g 126 S8 172 2.98|eva emtn O ©voan 6ec, tanen B0 §: pYSRIO 8q, e9An 56 b w50 9 ]
% 8= O ANO-1872028 564 0.97 lecoa <@ q08 am__n_...n ilen Haa: mnmm%np oRam ....m_ @ —m‘u_mﬂ_. 20
0w Sig, ceitesg g ABO. S 16,
1 = NGO 370[_ 2.50/soan co.conm | Sova g oberno g, Goen By 0. s AGST e
2 O.A NO-162030 193 0,85 |emon <0, cam g0 o fesl 1 el
12 1 04 NO-162031 260 0.13|suage . sém 139 , 6992 6301
i3 = 0 ANG-1672032 438 0.10 |oxen 60 . 6o s IJ'
3.. 14 3 0.ANO.16/2033 262 0.32]ccrea ga , odm Bl
SN A = OANO-1872034 368]  0.3[emonge, otm R19 |
16 = OAND1BR035 | 172/622 0.62|rmon e, coval oo - ¢ ATRa gER), § 1973 03 ST €5, P |6TIEE
17 W 0 A NO-1672038 559 0.13|ran g, ot GE]
18 z DA NO-16R2023 192 1.7 |a0iéeq) giassaqa e . 0neifR0 602 . ISRl Lol 3, &9
) m 0.ANO-152023 4 0.26|mednm %hoﬁmﬁmaha ﬁ%ﬂgﬁﬁg ....m.h_ , SKIey @2, Ml
°(_20 S 208 | secenng [ QA NO-16/2023 24 0.26 [meioidae fe @ e o, vy g O SMMMW R g 3, AT
fea fif. sonsy nmog & NG, 609
o2 8 OANO-162023 | agc/gaal  0.02|ewican) b sapron iy bk 4ol 3.%8 12
22 O.AND-162023 435  o3olecmage s e, @
JIRORIG 609 FIEITAIA 609, GIgHIReR
2 SANGICED e T Y| —— - 0igaIa1 e - Fadi aIdq : caidsige P~
p—— - A0S DRIGRESIO U6RA |, QMGG 6AG
o 125 | oG9R aicey caim, Gineg g 3: geeRea s, oy
24 OANO-16/2023 seEneas nTag 9: .wo% ARIAIE |1 §ive ,
417 0.21 |prioides) o), 7ad | f’ a)
‘seaida qlfaed, Sady eRmef, Qb .
25 44 0.4 NO-122023 QIFRIOG, AImE AReI0E, el AENab & Wi
goae 326 0.05 |ectan gt , 661 pgeame efRIof & gga S fedl Qe
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ANNEX URE - F

COURT MATTER
URGEMT

Offica of the Engi neer-in-Chief, Water Resources, Odisha
Secha Sadan, Bh ubaneswar — 751001, E-mail: cehhaiscem@gmail.com

No. HH, GIS & CEM-CEM-1-09/23 FSY 77/5 2 DL 92 / 2 / 27

From

Er. Debidutta R.R, Pattnaik,
Chief Enginger, HH, GIS & CEM
To
The Nodal Officer-cum-Regional Officer
State Pollution Controi Board,
Odisha, Bhubaneswar

Sub:  Hon’ble NGT OA No. 16/2023/£7- Saroj Mishra vs State of Odisha & others;
Hon’ble NGT OA No. 17/2023/€7- Srikant Pradhan vs State of Odisha & others and Hon’ble
NGT OA No. 18/2023/E7- Madanmohan Rout vs State of Odisha & others- reg.

Ref:  SPCB letter No. 405/R.0.-Misc.~345 dtd.24.02.2023
Sir,

In inviting a reference to the subject and letter cited above, it is to inform that the
undersignad, on behalf of the Engineer-in-Chief, Water Resources, attended the 1% meeting of the
committee constituted for the burpose, in the Circuit House, Puri on 28.02.2023 and made site visit
of Gopinathpur and Mukunda Mishra Nagar. In the meantime, a letter has been received from Sri
Tarun Patnaik, Addi. Standing Counsel, O/o the Advocate General, Odisha, Cuttack to file counter

I am, therefore, submitting herewith the sheets containing particulars of RoR and the
drainage map of the concerned area, as received from the S.E., Drainage Division, Puri, for appraisal
of the commiittee and further necessary action.

«°  Yours faithfully,

Encl; 4.) Pres_ent Status Report of Land {1no.) e
ii) Drainage Map {2nos.) L 6%
Chief Enginesh HHL 615 & CEM

Memo No. 7—9’0/2 bt. -22—/ o3 / LK

Copy submitted to the Engineer-in-Chief, \Water Resources, Odisha, Bhubaneswar for favour
of kind information,

-

Chief Engineer, HH, GIS & CEM
P.T.0.




==

Memo No. S Dt. _29_)[.3 ]973
f
Copy submitted to the Additional Secretary to Govt, Depariment of Water Resources,
Odisha, Rajiv Bhawan, Bhubaneswar for favour of information and necessary action with referenca
to EIC, WR letter no. 5871/WE and memo no. 5874 dtd 03.03.2023 anq DoWR letter n0.WR-FCDR-

CASEOP-0001-2023 7765/WR dtd. 20.03.2022 addressed to EIC, WR, Odisha.

-~ 7’
- R
N
2 v

Vet
Chief Engineé‘, Hfa‘% 51 & CEM

Memo No, 7—% C/_(_ Dt. Q—O—I @15 )23

Copy forwarded to the SE, Drainage Division, Puri for information with reference to his
memo no. 531 did. 06.03.203 addressed to EIC, WR. T

\ w7 an?
. . 2X
Chief Enginaey, HH, GiS & CEM




=

PRESENT STATUS REPORT OF LAND IN COMNECT|ION WiTH O.A NO- 16/2023, 17/2023, 18/2023

mw MOUZA| KHATA | STATUS | NGT,cAsENO | PLOT [AREA|  Kisam RECORDED TENANT AS PER ROR REMARKS PRESENT STATUS
- OANO-13/2023 | 320 | 002 |[Jalasayadll Lingars} Mishry $/0-Ananta Mishra,Caste-
: 139 Sifien 327 Jalasaya-l Beahmin,Residence-Njigacn Road
2 OA NO-18/2023 2 003 House,Road
.'._ Jalasaya-il 1.Jagadananda  Nighra,S/e-Mukunda  Mishra,Caste-
Brahmin,Residance-Hasagohidsahl Mukunda  Mishra
NagarfS-Furl Sadsr 2.Bhaskarananda Mishra,Sfo-
3 165/1503 Sittban QANQO-172023 | 123 158 Mukunda Mishra,Caste-Brahimin,Residence- Pond, Rozd
Heragohinsahi,pS.Kumbharpada
hl 0O.A MO-16/2023 181 0.15 |Jatasaya-ll Wr_.. nﬁwﬂhﬁgﬂ Dovghri Gopinath Dev,Shri Road, Mallah
|5 urga ahuran Blje-Niigeon,Cle-All the Mahajan -
5 OANQ-1er2024| 285 | o2 [Nelah(Paninalah) |, oo andrs ol Slo-Dasaratht Hota Ramachandre House
6 O.A NO-16/2025 | 261/628 | 0.30 |Nalah(Paninalah)  |Mishea Sfo-Ehubaneswar Mishra,Jagannath Nanda,Sio Road
| O | Madhaba MandsjiGushna  Chandre  MishraSfo-
7 0.ANO-1672026 | 172/623 | 045 o [Dinabandnu  MishraGlwnastyam  Mishrasioe| Y2022 dakiiak Khandla Bandhp Gramabas! Sna 1072 harw | oy p ooy
Fift L £ Mutabal plot number 172 4
L — Tora Hrishikesh  Mishra Goblada Chandra Mohapatra Sfo-
Sudarsan Mohapaira,Purnnchandta Mishea,Nilakaniho| 1V loran Khendia bandha, Gaplnatiipur grambasl, Jata byabahar
8 OANO-162027 | 172 | 298 Mishra,Sachidanenda Mishra Bfayanianda Mishra,Sfo-|  Karibara, adhikar achiv, Mostyodia sulro, khondia bondha Pond, Road
Basudeba Mishra, Caste-Brahmin Resklonco-Nijgaon grambasi, Chandra swaln Sfo- bhagabatl Swaln,Casle- | 4
126 Stilban 5 ) Khandayal, Ba-Yeardy Deposll Rs. 6000 {
A NO- se |
IWIM - DA NO-16/2028 uo:nm____h,.
11 3 O.A ND-16/2030 __Pond |
12 o 0.A NO-16/2031 TEMPLE, DOLARED!
13 m 0.A NO-16/2032 Nallah
14 = 0.4 NO-16/2033 Pond
15 = O.A ND-16/2034 Nallah
(= daknar-
6| o O.A NO-16/2035 ] rulabe piol number 172 Pond
17| = OANO-18/2036 | 559 | 0.3 A1, Gadia House
1| 2 OANO-16/2023| 192 | 17 |Nalah{Paninailah) Shr _,E_s_._sosﬁ Dov,Shd Gopinath  Dav,Shr Road, Naliah
—1 > T i kurand, Bije-Niigagn,Glo-All the Mahajan -
9] & OANO-AGr023( 4 | 026 |NeRan(Paniomieh) | mamachandm Hola,S/oDasoraihl HotnRameck Nallah, Road
20 g 0.A NO-16/2023 2 0.26 |{Naliah(Paninalizh) |Mishis Sio-Bhubaneswar MishraJagannath Nanda,Slo Nallah, Road
=1 2 NalahQore) —[Medhaba  NondaKrushng  Chandra  Mishra,Si- %
21 5 OANO-162023 | 286/624 | 0.02 Dingbandhy  Gfishra,Ghonashyam  Mishra,S/0- Nallah
— 3 Tatasayall Hrishlkash Mishr,Gobinde Chandra Mohapatm S/
209 Bebandnbasta ; Sutlarsan Mohapalra,Puinechandre Mishra,Nilakantha
Mishra Sachidansada Mishra Bljayananda Mishra,SI0-
Basudeba Mishra,Caste-HrahminResidonca-iigacn
22 a35 | 030 Maflah
0.A NO-16/2023
. |Nalah(Paninallah} [Sha Miakemlieswar Giav,Shi Gopinalh Dov,Shi
y Burgadevi  ThakuranlBs-Milgoon,Clo-Goplnathpur &
23 QANOC-16/2023 | 330 | 0.34 Al o Mahofun : Remuchandm Hola,Slo-Dasarathi Mallah
5 - Hola,Ramachandig Mishra,Sfo-Bhubaneswar]
Nallgh(Paninaliah) Hﬂﬁhﬂaﬁ% m_uﬁ_._nxm Mohapatra,Sla-Sudarsan
ohepatra Casle-Brohmi
24 OANC-1622023 | a17 | p.21 ’ R0
L Nallah
[alasaye-l, nmn_m. Debashls Bahinipall ShBashis mmr_:ﬁw__.z_nm:nxm:{
Bahinipal,Ramaghls  Bahinipat,Sfo-Chandrasekhar]
25 ar  |sitiban DAMO-18:2023 | 326 | 005 Bakiripall,Casto-Beanmin, Residence-Nilgaon Road
— =z _
.fw.?/\.. ~ @\f - ._-D\w-x\
T . 5
FE s e S e
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ANNEYURE -

n 1‘5&
OFFICE OF THE TAHASILDAR, PURI
{Encroachment Section).
e-mail:-tah.puri-od@nic.in 7.5 -
Letter No. 3 065 Dt 1C- 0
To
The Regional Officer,
State Pollution Control Board, Odisha, Bhubaneswar

isha
[Forest, Environment and climate change Department Govt. of 0d ]

Piot No.B-59/2 & 59/3, Chandaka industrial Estate,Patia,Po-KIIT
Bhubaneswar- 751024

Sub: - Regarding submission of details of real time possessioner of each plotin

connection with O.A No.16/2023/EZ-Saroj Mishra & another-Vs-State of
Odisha & others.

Sir,
In inviting a reference to the subject cited above, | am to state that the Rl
Biraharekrushnapur conducted field enquiry on 10.04.2023 over the plots in

question mentioned in O.A No. 16/2023/EZ-Saroj Mishra & another-Vs-State of

Odisha & others and submitted the real time possessioner report which is
enclosed herewith.

This is for favour of your kind information and necessary action.

Yours faithfulty
\‘ \ NI \‘_\\.‘;‘1
W Ta&o‘a‘i‘,\iu\f .

Copy submitted to the Sub-Collector,Puri/the Additional District Magistrate
Puri for favour of kind information and necessary action. ’

MemaNo 306( dt. 10:04.9522
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OFFICE OF THE REVENUE INSPECTOR ,BIRAHAREKRUSHN
10.4- S04 %

APUR,PURI

LETTER NO- 14 ¢ DATE-

lo,

The Tahasildar, Puri

) . . o : rt of
Sub:  Submission ot enquiry report regarding Real Time possessioner repo

alleged plots.

Ret:  As per Tahasildar,Puri Letter No-3040 Dt-5.4.2023 and 0.A.No- |
16/2023/EZ-Saroj Mishra & Another Vs State of Odisha and others and also
Office Letter No-2101 Dt-10.03.2023 and R..Office Letter No-105 Dt-14.03.2023

Sir,

With reference to subject cited above ,on Dt-10.4.2023, | have proceeded
to the alleged plot of Village-Gopinathpur alias Routarapur . During field
verification | have visited to Plot No- 181, 235, 261/628, 172/623, 172, 564,
370,193, 260, 438, 262,368 ,172/622,559,192,4, 24 ,286/624 ,435, 350
.A417, 326 . The Real Time Possessioner of mentioned plot given in Annexture-1

This is in favor of your kind information and necessary action.

Yours Faithfully

{ w\o l,]w

J\<Revenue Inspector
n

\:‘:‘é'-' o o
ifaharekrushnapur

JER. 1 Biraharekrushnapur
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PRESENT STATUS REPORT OF LAND IN CONNECTION WITH O.A NO- 16/202 —-—
ESSION
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% / ANNEXURE — D

Item No.04 Court No.1

BEFORE THE NATIONAL GREEN TRIBUNAL

EASTERN ZONE BENCH, KOLKATA
(THROUGH PHYSICAL HEARING WITH HYBRID MODE)

Original Application No.16/2023/EZ

Saroj Mishra
Aged 56 years
S/o N. Mishra,
At Nuacolony,
Gopinathpur,
Puri-752002

Madanmohan Rout
Aged 49 years
S/o Late Laxmidhar Rout,
At/P.O.-Gopinathpur,
P.S. PuriSadar,
Puri-752002
........ Applicant(s)
Versus
State of Odisha,
Represented through Additional Chief Secretary of
Department of Forest,
Environment and Climate Change,
At-Sachivalaya Marg,
Bhubaneswar-751001

State of Odisha,

Represented through Principal Secretary of
Water Resource,

At-Keshari Nagar,

Bhubaneswar-751001

State of Odisha,

Represented through Principal Secretary of
Revenue and Disaster Management Department,
At-Sachivalaya Marg,

Bhubaneswar-751001

State of Odisha,

Represented through Principal Secretary of
Housing and Urban Development,
At-Sachivalaya Marg,
Bhubaneswar-751001

Collector and District Magistrate, Puri,
At-Governor House Road,
Puri-752002

Central Pollution Control Board,
Represented through Member Secretary,
At-Parivesh Bhawan, East Arjun Nagar,
Delhi-110032

1 TRUE COPY

ATTESTED



Odisha State Pollution Control Board,
Represented through its Member Secretary,

At-Paribesh Bhawan, A/118, Nilakantha Nagar,
Unit-8, Bhubaneswar-751012

Odisha State Environment Impact Assessment Authority,
Represented through Member Secretary,

At-Acharya Vihar, Unit-IX, OPTCL Colony,

Bhoi Naga, Bhubaneswar-751022

9. Block Development Officer, PuriSadar,

10.

11.

12.

13.

14.

15.

Srikhetra Colony, Station Road, Puri-752002

Engineer in Chief of Water Resource Department, Odisha,
Unit-V, Keshari Nagar,
Bhubaneswar-751001

Tehsildar Puri,
At-Governor House Road,
Near Collector Office,
Puri-752002

Executive Engineer of Drainage Division, Odisha,
At-Gandarpur, P.O.-College Square,
Cuttack-753003

Superintending Engineer of Drainage Division,
At-Shreevihar, Puri-752003

Commissioner of Endowments of Odisha,
At-Debottar Bhawan, Near Civil Courts,
P.0.-BJB Nagar, Bhubaneswar,
Dist.-Khurda-751014

Nilakantheswar Dev,
Through Manoj Kumar Mahapatra,
S/o Late Gobinda Chandra Mohapatra,
At /PO-Gopinathpur,
PS-PuriSadar,
Dist.-Puri-752002, Odisha
........ Respondent(s)

Date of hearing: 04.07.2023
CORAM: HON’BLE MR. JUSTICE B. AMIT STHALEKAR, JUDICIAL MEMBER

HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER

For Applicant(s) : Mr. Afraaz Suhail, Advocate (in Virtual Mode)

For Respondent(s) : Mr. Tarun Patnaik, ASC for State Respondents (in Virtual Mode),

Mr. Sibojyoti Chakraborty, Advocate for R-6,

Ms. Papiya Banerjee Bihani, Advocate for R-7 (in Virtual Mode),
Mr. Apurba Ghosh, Advocate for R-8 (in Virtual Mode),

Mr. Sankar Prasad Pani, Advocate for R-15 (in Virtual Mode)
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ORDER

This Original Application has been filed by the Applicant on the
allegation that Plot No. 390 and Plot No. 417 of Khatiyan No. 125,
Mouza-Gopinathpur @ Routrapur in Tahasil-Puri, Plot No. 192, 4,
24, 286/624 and 435 of Khatiyan No0.209, Mouza-Gopinathpur @
Routrapur in Tahasil-Puri, and Plot Nos. 181, 235, 261/628,
172/623, 172, 564, 370, 193, 260, 438, 262, 368, 172/622, 559 of
Khatiyan No. 126, Mouza-Gopinathpur @ Routrapur in Tahasil-
Puri, are water bodies. The land records to that effect have also
been filed along with the Original Application.

It is alleged that on these water bodies illegal constructions have
been made.

It is also alleged that rain water of Villages — Gopinathpur, Tala
Nuasahi, Samantra Nagar, Bhoi Sahi, Mallick Sahi, Maitree Vihar,
Viswanath Vihar and Mukunda Mishra Nagar, gets accumulated in
the said water bodies and passes through Bharaput and becomes
source of water for Musa River.

It is, therefore, prayed that a direction be issued to the State
Respondents to stop constructions over the water bodies in
question.

At the time of admission, the Tribunal constituted a Committee
comprising of the following Members:-

(i) Senior Scientist from the Central Pollution Control Board;

(i) Senior Scientist from the Odisha State Pollution Control Board;
(iii)  Collector & District Magistrate, Puri; and

(iv)  Engineer-in-Chief, Water Resource Department, Odisha.




"

The Committee was required to visit the site in question and submit
its Report with regard to the allegations made in the Original
Application.
Though, the SEIAA, Odisha, Respondent No.8, has been made a
party in the Original Application but its stand is that no application
has been made to it for grant of Environmental Clearance in respect
of any construction which may require Environmental Clearance.
The State Pollution Control Board, Odisha, Respondent No.7, has
filed affidavit dated 11.04.2023 bringing on record the Inspection
Report of the Committee constituted by the Tribunal. The
Committee Report reads as under:-

“Inspection Report of the Committee that was constituted

as per the direction of Hon’ble NGT, Kolakta, w.r.t. o.a.

No. 16/2023/EZ-Saroj Mishra-Vrs-State of Odisha &
Others

The above The above cited O.A. case has been filed by Sri
Saroj Mishra Vrs. State of Odisha and others before Hon'ble NGT
w.r.t restoration of water bodies/Jalasaya etc. over the alleged plots
those have been cited in the case matter where the drainage system
has been completely squeezed due to llegal encroachment.

Basing upon the direction of Hon'ble NGT over the above
cited OA a committee had been constituted vide order
dtd.09.02.2023 with the following members.

a) Collector & District Magistrate. Puri.

b) Engineer-in Chief, Water Resources Department, Odisha.
¢ Sr. Scientist from CPCB.

d) Sr. Scientist from Odisha State Pollution Control Board.

Over the above cited case matter, the Hon'ble NGT has
directed on the date of hearing ie. on dtd. 09.02.2023 that State
Pollution Control Board will act as Nodal Office for filing the report
of the committee for all logistic purposes.

A\ \ 4
W
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As per order of Ho'ble NGT, The Member Secretary, State
Pollution Control Board, Odisha, Bhubaneswar had communicated
through his letter vide No.2217, dtd.15.02.2023, to all the
Committee Head ie. to The Collector & District Magistrate, Purl
Regional Director (Eastern Regional Directorate) CPCB, Kolkata,
Engineer In Chief Department of Water Resources, Gout. of Odisha,
Bhubaneswar & had requested for inspection to the alleged sites
w.r.t. allegation raised to submit the inspection report within the 6
weeks, so as to file the report to the Hon'ble Tribunal within
stipulated time period.

Also in the above cited letter, the Member Secretary had
nominated Dr. Sohan Giri, Regional Officer, SPC Board, Odisha,
Bhubaneswar to represent the Committee and to act as Nodal
Officer on behalf of Board vide Memo No.2218 dtd.15.02.2023.

In that capacity Dr. Sohan Giri, Regional Officer, SPC Board,
Odisha, Bhubaneswar had communicated a letter vide No.405,
dtd.24.02.2023 all the above cited committee Members to have a
meeting on dtd.28.02.2023 at Special Circuit House, Puri for
holding detail discussion over the above case matter and to
conduct the site visit. (Copy of letter enclosed). Subsequently on
behalf of Collector & District Magistrate, Puri, the Additional
District Magistrate, Puri had communicated his letter vide No.629,
dtd.27.02.2023 to The Superintendent Engineer (P.W.D) & (R&B),
Puri, SE(IRR} Division, Pun, SE, Drainage Division, Puri,
Tahasildar, Puri, BDO, Pun Sadar Block to be remain present in
the meeting & to participate in the discussion so as to put forth
their suggestion and views over the cited cases and also had
directed the Tahasildar, Puri to be present with the concermed
Revenue inspector of the said area, on 28.02.2023 at 3.00 P.M. at
special circuit house at Puri In that meeting AddlL District,
Magistrate, Puri had requested Sub-Collector, Pun to be present in

the said meeting and to participate over the issues.

Accordingly on dtd.28.02.2023 at 3.00 P.M. all the
Constituted committee members along with the other invited
Officials/Members of different Departments as has been cited
above (along with Sr. Scientist, CPCB, Kolkata, Dr. Sandeep Roy
& Dr. Sohan Giri (Nodal Officer) designated —cum- Regional
Officer, SPC Board, Bhubaneswar) met at the Special Circuit
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House, Puri and discussed the alleged highlighted issues raised
in the O.A.

The meeting was Chaired by Additional District Magistrate,
Puri, representative of Collector & DM, Puri. In the joint commilttee
of said meeting ADM, Puri had discussed with the officials
present from different Departments, Sr. scientist of CPCB, Zonal
Office, Kolkata in details to prepare a inspection report
accordingly. Also ADM, Puri had requested all the participated
officers to have a site visit over the alleged area along with
Tahasildar, Puri and the concerned Revenue Inspector.

As per the direction of Hon'ble NGT, Kolkata all the joint
committee members had visited alleged sites and it was decided
there that Tahasildar, Puri with the help of Revenue Inspector of
that area will provide a clear picture & status of the alleged
plots those have been cited in the O.A to the committee so that
the same can be communicated to the Hon'ble NGT well before
the date of hearing. In that connection Nodal Officer- cum-
Regional Officer, SPCB, BBSR had communicated a letter to the
Tahasildar, Puri vide his letter No.600, dtd.09.03.2023 to
provide real time Land/Plot status (ie. Plot No., Khata No.,
Kisam of those plot both past & present) & possession holder at
present so as to file an affidavit by The Member Secretary, State
Pollution Control Board, Odisha. Bhubaneswar well before
24.03.2023.

In response to the letter dtd.09.03.2023 of the Nodal
Officer —cum- Regional Officer, SPC Board, Bhubaneswar, the
Tahasildar, Puri vide his letter No.2199 dtd.15.03.2023 has
submitted the land status of those alleged areas/ plots cited in
the O.A basing upon the report furnished by Revenue inspector,
Biraharekrishnapur, Puri after the field enquiry conducted with
Asst. Engineer, Drainage Division, Puri Also in his leiter
Tahasildar, Puri has mentioned that there are lots of changes
seen in respect of the characteristics of that land on those
particular areas since last settlement (1977). Those plots are
recorded in private khatas and detail real time possessioner is
not ascertainable at present for which further detail survey is

required..
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As decided in the joint committee meeting held on
dtd.28.02.2023, Er. Debidutta R.R. Pattnaik, Chief Engineer,
HH, GIS & CEM (O/o) Engineer -in- Chief (Water Resources)
Odisha has submitted a compiled statement of the sheet
containing particulars ROR w.r.t the Gouvt. record of the alleged
plots with the drainage map vide his letter No.7842
dtd.22.03.2023.

However, on 10% April, 2023, at late evening hour, the
Tahasildar, Puri vide his letter No.3065 dtd.10.04.2023 has
submitted the Real lime Possessioners of the alleged plots
basing upon the report submitted by the Revenue Inspector,
Biraharekrushnapur, Dist — Puri, showing the present status of

land record and real time possession.
Remarks:-

a) However the committee Members when visited those
alleged plots and observed that all the plots of those
areas have been fully developed with human
habitation like houses, buildings, gardens, Temple and
colonies along with stagnant water bodies, full of
floating species. No clear drainage system exists
physically so as to allow the clear flow of rainfall water
during torrential rainfall So there might be every
chances of over flow of rain water to the nearby area,

which cannot be ruled out.

b) The committee observed that the information provided
by the Tahasildar with respect to the present status of
land record and the real time possession data does not
clarify the conversion status of the alleged plot and
required further verification and the same has to be
approved by the concerned Revenue Authority as well
as to verify with the documents provided by the Chief
Engineer, Water Resources Deptt, Gouvt. of Odisha, for
which further 2 months of time is required to revisit the

alleged sites and submit the final report.”

9. The observation of the Committee Members with regard to the area

in question is that all the plots are fully developed with human

VAL
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habitation like — houses, buildings, gardens, temples and colonies
with stagnant water bodies, full of floating species. There is no clear
drainage system to allow clear flow of rain water during torrential
rainfall and, therefore, overflow of rain water to nearby area cannot
be ruled out. It was also observed that the information provided by
the Tahasildar in respect of the status of land record and real time
possession data does not clarify the conversion status of the alleged
plot. However, letter of the Tahasildar, Puri, referred to in the
Committee Report mentions that there are lot of changes in respect
of characteristics of the land in these years since the last
settlement of 1977.

The letter of the Tahasildar, Puri, (Annexure-6, page 96 of the paper
book), also mentions that the plots are recorded in private Khatas
and details of the possession holder is not ascertainable at present.
The present status report of the land has been filed at page no.101
of the paper book, which shows the plots to be
house/road/pond/nalla/temple and Khata No.139 Status-Stitiban,
Khata No.165/1903 Status-Stitiban, Khata No.126 Status-Stitiban,
Khata No.209 Status-Bebandabasta, Khata No.125, Status-Stitiban
and Khata No.44 Status-Stitiban, and the Kissam of these Khatas
are shown to be Jalasaya-II, Jalasaya-I, Nallah (Paninallah), Jore

etc. The Present Status Report of land reads as under:-
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11. The District Magistrate, Puri, Respondent No.5, in his counter-

affidavit dated 12.04.2023 has also filed the same documents and it

is stated that the area in question is covered with houses, buildings
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with boundary wall or barbed wire. It is stated that the plots in
question are not Government plots and are recorded in the name of
private owners. The letter of the Superintending Engineer, Drainage
Division, Puri, dated 06.03.2023 filed along with the counter-
affidavit as Annexure-E (page 128 of the paper book), also mentions
that the plots in question are not Government plots but are
recorded in the name of private owners.

The State Pollution Control Board, Odisha, Respondent No.7, has
filed further affidavit dated 12.05.2023 bringing on record another
Inspection Report of the Committee constituted by the Tribunal.

The Committee Report reads as under:-

“PROCEEDING OF THE COMMITTEE MEETING AND ACTION
TAKEN REPORT ON 0.A.NO.16/2023/EZ OF HONBLE NGT
FILED BY SRI SAROJ MISHRA AND ANOTHERS -VS- STATE
OF ODISHA & OTHERS

The Hon'ble NGT, Eastern Zone Bench, Kolkata in the
order dt. 13.4.2023 had granted one month time to Committee to
file a Comprehensive Report and the case is placed for hearing
on Dt. 16.5.2023.

Accordingly the Member Secretary, State Pollution Control
Board, Odisha, Bhubaneswar had communicated a letter to
Regional Officer, State Pollution Control Board — cum - Nodal
officer vide letter No. 6420, dtd. 20.04.2023 to submit the
comprehensive report. Basing upon the letter of the Member
Secretary and the order of Hon'ble NGT, the Regional Officer-
cum-Nodal Officer again through his letter, requested all the
committee member along with other Gouvt. Officials of related
Departments to meet on 26.04.2023 at Special Circuit House,
Puri for a discussion along with and action undertaken on the
case matter. All the committee members were present along with

other government officials.
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b)

d)

RO

Issues Discussed by the Committee Members:

In the meeting the Chairman of the committee, i.e. Addl District
Magistrate, Puri had instructed the Additional Tahasildar, Puri
{who appeared for the Tahasildar, Puri due to illness of the
Tahasildar) to provide a detail clear cut information about the
alleged plot w.r.t its real status (both past and present) and
who had authorized those persons to construct the dwelling
house over the water bodies like Pani Mahara/ Natural drain/
pond etc, so for which the water logging problem has been
cropped off and what action has been taken up against those
law violator's (those who have constructed their houses over the
water bodies) by the concerned department so far and copy of
the same to be provided to the committee for its submission
before Hon'ble Tribunal.

Besides above discussion, the ADM, Puri had instructed the
Engineer-in-Chief Drainage Division, Govt. of Odisha,
Bhubaneswar through Superintendent Engineer, Drainage
Division, Puri (who was present in the meeting) to prepare
alternative master plan for a concreted drainage network
starting from the area of Mukunda Mishra Nagar upto Musa
River and final discharge to Mangala River to be prepared so
that during rainfall the rain water will get a clear passage
system without further water-logging as has been cited in the
case matter without demolishing large number of residential
building already builtup within the alleged area to avoid any
law and order situation in future by the local public.

For this Addl District Magistrate, Puri had directed the
Tahasildar, Puri and the Chief Engineer (H.A, GISS-IEM), Puri
and other Officials to extend their full co-operation to the
Superintendent Engineer Drainage Division, Puri so as to
prepared a drawing/design of proposed drainage system along
with identifying the revenue/private plots to be acquired so as
to resolve the issue in peaceful manner.

Besides above cited discussions the officials of Irrigation
Department those who were present in the meeting also
highlighted to raise the height of embankment of Dhedua River
which is flowing nearby to alleged area ie. Mukunda Mishra

Nagar etc. so that the flow of rain water into the alleged area
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during rainfall can be checked to an greater extend ie. the
perennial problem can be resolved.

A copy of the proceedings of the meeting held on dt 26.04.2023
was circulated to the departments to provide their report by dt.
6.5. 2023 so as to submit the report to the Hon'ble NGT
(Proceedings copy enclosed as Annexure-I).

Informations submiited by the Tahasildar, Puri

Accordingly the Tahasildar, Puri has submitted a factfinding
report to the Regional Officer, State Pollution Control Board,
Bhubaneswar—cum-Nodal Officer in support of the case matter
and his view w.r.t the joint enquiry team visit to alleged area to
make an overall survey along with official of Drainage Division,
Puri for providing an idea for clear passage of proposed
drainage system to resolve the water logging issues are as
Sfollows:-

Basing upon the field survey report of the Revenue inspector and
Amin of Biraharekrushnapur, Puri on the alleged area/plots and
has cited that the Plots belongs to stitiban khata's over Plot No.181
as Kissam-Jalasaya-2; Plot No. 260 as Kissam-Jalasaya-(Gadia)
and Plot No. 559 as Kissam-Jalasaya-2 (Gadia).

Some persons have constructed houses over the Jalasaya kisam
land since long time ago without taking any permission for
conversion of the same from concermed authorities of Tahasil at
that time.

Also Tahasildar, Puri has informed that no notices have been
issued from the office against the persons at that time.

Also regarding the proposed drainage network maximuin revenue
plots and some private plots have been identified and a complete
muzumuli map has been prepared by taking the identified
government plots. Endowment plot comprising mouza
Markandeswar Sahi-1, Samanga, Bharatipur and Gopinathpur @
Routarapur for smooth flow of catchment area rain water through
drainage system.

The possible drainage area layout plan has been handed over to
Superintendent Engineer, Drainage Division, Puri to prepare a

detailed study of Technical feasibility report taking into the
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consideration of catchment area, NSL gradient and other

aspects.

Informations submitted by the Superintending Engineer,
Drainage Division, Puri, submitted through the Collector

& District Magistrate, Puri.

Basing on the instruction given by the ADM, Puri
Engineer-in-Chief Drainage Division, Gouvt. of Odisha,
Bhubaneswar through Superintendent Engineer, Drainage
Division, Puri has submitted a report, in which an alternative
master plan for a concreted drainage network starting from the
area of Mukunda Mishra Nagar upto Musa River and final
discharge to Mangala River has been proposed to prevent water-
logging. In the report the Superintending Engineer, Drainage
Division, Puri has mentioned that they have initiated action to
find out the possible drainage channels in Government lands
out falling Musa river ultimate to Mangala river. The necessary
preliminary survey and demarcation of Drainage Channels over
the government land has been made jointly with the supports of
tahasildar and field staff of both Tahasils and Drainage
Department and completed it by dt 6.5.2023. It has been
proposed to construct 4 numbers of drainage channels for a
length of approximately 7.11 Km ie. (i) Drain No. 1 — 2.75 Km
(approx..); (i) Drain No. 2 — 1.66 Km (approx..); (iii) Drain No. 3
— 1.20 Km {approx..) and (iv) Drain No. 4 — 1.50 Km (approx..)
(drainage map enclosed). It has also been mentioned that if
these Drainage Channels are constructed, then their shall be no

water logging in that area.

Conclusion and Recommendations of the Commitiee:

(i) As per the report of the Tahasildar, Puri, some residential
houses has been constructed over the Jalasaya kisam
land long time ago. An alternative master plan for a
concreted drainage network starting from the area of
Mukunda Mishra Nagar upto Musa River and final
discharge to Mangala River is proposed so that during
rainfall the rain water will get a clear passage system
without further water-logging as has been cited in the
case matter without demolishing large number of
residential building already builtup within the alleged
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area to avoid any law and order situation in future by the
local public.

(ii) The Superintending Engineer, Drainage Division, Purl has
proposed to construct 4 numbers of drainage channels for
a length of approximately 7.11 Km i.e. (i) Drain No. 1 —
2.75 Km (approx..); (ii) Drain No. 2 — 1.66 Km (approx..);
(iii) Drain No. 3 — 1.20 Km (approx..) and (i) Drain No. 4
— 1.50 Km (approx..) (drainage map enclosed). He has
also mentioned that if these Drainage Channels are
constructed, then there will be no water logging in that
alleged area.

(ii)  The joint committee also recommends the construction of
the 4 numbers of drainage channels for a length of
approximately 7.11 Km ie. (i) Drain No. 1 2.75 Km (approx..);
(i) Drain No. 2 — 1.66 Km (approx..); (@) Drain No. 3 — 1.20
Km (approx..) and () Drain No. 4 — 1.50 Km (approx..] so that
there will be no water logging in the alleged area.”

The Committee Report mentions that queries have been made with
the Additional Tahasildar, Puri, to find out as to how private
persons had been permitted to make constructions over water
bodies like — Pani Mahara/Natural Drain/Pond etc. resulting in
water-logging problem and also explain what action has been taken
against the violators who have constructed their houses over water
bodies. The Additional District Magistrate, Puri, has also directed
the Engineer-in-Chief, Drainage Division, Bhubaneswar, to prepare
alternative Master Plan for a concrete drainage network starting
from the area of Mukunda Mishra Nagar upto Musa River and final
discharge to Mangala River to be prepared so that during rainfall
the rain water will get a clear passage without causing water-
logging so that demolition of large number of residential buildings
may be avoided. The officials of the Irrigation Department who were
also present during the meeting, highlighted raising of the height of

embankment of Dhedua River flowing near the Mukunda Mishra
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Nagar area so that flow of rain water into the area in question may
be avoided.

The Committee in its Report has also noted the proposal for
construction of four drainage channels of approximately 7.11
kilometer of length; (i) Drain No.l - 2.75 kilometer (approx.), (ii)
Drain No.2 - 1.66 kilometer (approx.), (iiij Drain No.3 - 1.20
kilometer (approx) and (iv) Drain No.4 - 1.50 kilometer (approx).

The Collector & District Magistrate, Puri, Respondent No.5, in his
counter-affidavit dated 15.05.2023 has stated that all the plots in
question are Jalasaya in nature and the persons in possession of
the plots have constructed houses over Jalasaya Kissam land since
long time ago without taking any permission for conversion of the
same from the concerned authorities of the Tahasil at the relevant
point of time and no notices have been issued against such persons
at the relevant point of time. Regarding the proposed drainage
network, it is stated that maximum revenue plots and some private
plots have been identified and a Muzumuli Map of the area has also
been prepared for smooth flow of catchment area rain water
through drainage system.

The Applicant has filed affidavit dated 15.05.2023 with
photographs appended thereto and it is submitted that road is
being constructed over the canal in the Village-Gopinathpur Sasan.
It is also stated that a water body has been constructed for the
people of Gopinathpur Sasan for use of the people of village.

The Applicant has filed further affidavit dated 01.07.2023, stating
therein that the Applicant has not prayed for removal of any house
or other building or construction in his Original Application and

that he has only prayed for removal of pollutants with regard to
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filling of water bodies with sand and shoals. This averment of the
Applicant is incorrect. In his prayer to the Original Application, the
Applicant has not only prayed for stopping construction over the
water body/plots in question but also prayed for demolition of
construction that has already been built-up over the water body.
The Respondent No.15 has filed affidavit dated 15.05.2023 wherein
it is stated that Nilakantheswar Dev temple stands on Plot No.4 and
has been standing thus for more than 100 years and the said plot
is recorded in the name of deity and the same belongs to the deity.
It is stated that Khata No.209 is also recorded in the name of Deity
and there are ten plots in that Khata having a total area 4.4 acres.
It is also stated that Plot No. 172/622 and Plot No.172/623
mentioned in the Original Application have been under occupation
of Khandiabandha since 1972 and 1973 respectively and that in
the last 50 years the land has lost its characteristic as a water
body.

From the findings recorded by the Committee constituted by the
Tribunal and other documents on record, we find that though the
plots in question are recorded as ‘Jalasaya’ in the Record of Rights
but large constructions have been made on the same and have
been in existence since several decades. In our opinion, at this
stage it will not be feasible nor practicable to order for demolition of
such constructions.

In this context, we may advert to the observations of the Division of
the Hon’ble High Court of Orissa at Cuttack in W.P. (C) No.8797 of
2004 and O.J.C. No.6721 of 1999, (Tapan Kumar Das vs.

Commissioner, Cuttack Municipal Corporation & Ors) and connected
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cases, and refer to sub-para 3 of para 14 of the said judgment. The

sub para 3 of para 14 reads as under: -

“The applications for change of classification of lands from
Jalasaya to homestead shall be processed through the
Tahasildar, Sadar, Cuttack, to the Collector for appropriate
orders. The decision of the Collector shall be placed before the
Committee as constituted above for approval. Only after
approval of the Committee, change of classification/ kisam of the
land shall be allowed. The Committee shall record the reasons
for allowing change of classification/kissam of such lands.
However, if the Committee is of the opinion that the lands,
which have lost their character as Jalasaya, and those, which
are actually not Jalasaya or swampy lands but have been
recorded as Jalasaya, change of classification of such lands
may be allowed. This shall be effective from the date of the
Jjudgment.”

The judgment of Tapan Kumar Das (supra) has been followed by
another Hon’ble Division Bench of the Orissa High Court in W.P. (C)
No0.8485/2005, (Batakrushna Das vs. State of Orissa & Ors). Paras-

9 & 19 of the judgment read as under:-

“9. There is no dispute to the facts, as enumerated above. Only
contention raised that conversion of nature of the land from
“Jalasaya to “Stitiban”, as well as grant of lease and
permission to the RMC, Jagatsinghpur-opposite party no.6 to go
for construction cannot sustain in the eye of law in view of the
judgment of this Court in Tapan Kumar Das (supra). We have
perused the judgment of this Court in Tapan Kumar Das (supra),
wherein this Court had held that the water bodies are required
to be retained and such requirement is envisaged not only in
view of the fact that the right to water as also quality life are
envisaged under Article 21 of the Constitution of India, but also
in view of the fact that the same has been recognized in Articles
47 and 48-A thereqf. Article 51-A of the Constitution furthermore
makes a fundamental duty of every citizen to protect and
improve the natural environment including forests, lakes, rivers

and wildlife. There is no dispute on the question of proposition
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set forth by this Court in the aforementioned judgment, but at
the same time this Court had already held in the very same
judgment that if the lands which have lost their character as
“Jalasaya”, and those, which are actually not “Jalasayas” or
Swampy lands but have been recorded as “Jalasaya”, change

of classification of such lands may be allowed.

19. Considering the facts and law discussed above, we are of
the considered view that even though no limitation has been
prescribed in filing the writ petition under Article 226 of the
Constitution of India, but the petitioner has approached this
Court at a belated stage and, as such, in the meantime the third
party rights have emerged. Apart from the above, on merits also
by following due procedure of law, the lands in question have
been converted and transferred in favour of opposite party no.6-
Secretary, RMC, Jagatsinghpur on dccepting premium amount
and a market is functioning over the said lands, we arenot
inclined to unsettle the settled position after expiry of such long
period. Consequentially, the writ petition is liable to be
dismissed on merits, as well as for delay and laches and, thus

the same is hereby dismissed. No order to costs.”

In view of above, we dispose of this Original Application with a
direction to the State Respondents to ensure that proper drainage
system as proposed in the Committee Report and brought on record
in their affidavits, is completed within a period of six months since
monsoon season has already commended and the possibility of
water logging in the area in question cannot be overlooked. We also
direct the State Respondents that the land records in question be
placed before the Revenue Divisional Commissioner for appropriate
orders in terms of the directions given by the Hon’ble High Court in
Tapan Kumar Das (Supra) and Batakrushna Das (Supra).

I.As. if any, stand disposed of accordingly.
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24. There shall be no order as to costs.
B. Amit Sthalekar, JM

Dr. Afroz Ahmad, EM
July 04, 2023,
Original Application No.16/2023/EZ
AK
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Between

Petitioner
Madanmohan Rout
Versus
Respondent
State of Odisha and Ors.

Know all men by these presents, that by Vakalatnama. I/we,
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