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SYNOPSIS 

That the present application challenges the illegal operation of Blackstone 

quarries in Tolarpasi, Gondia, Dhenkanal District by the lessee Ajit Sahoo 

in violation of conditions of Environment clearance and mining beyond the 

area prescribed in mining plan. The lessee is continuously operating the 

Tolarpasi Metal Quarry pursuant to EC letter dated 18/10/2021 for annual 

production capacity of 20034CuM over plot No1874, Khata No 467, Area 

12.25 Acres. The lessee continued to operate the quarry much more beyond 

the approved quantity as laid down in EC letter. Apart from the excess 

mining the lessee had not complied the EC conditions in respect of Green 

Belt. There has been no monitoring of compliance of conditions and the 

requirement of submission of quarterly compliance report has not been 

furnished and uploaded by the project proponent as well as Tahasildar for 

which the EC is liable to be cancelled as per condition no 9.28 of EC letter  

i. There has been no plantation by the project proponent and on th other 

hand the lessee cleared a huge number of trees in order to operate the 

Quarry. 

ii. Operation of quarry without blasting permission from district 

adminstration 
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iii. There has been no filing of quarterly compliance report and no action 

has been taken by SEIAA the authority who has granted environment 

clearance.  

 

LIST OF DATES 

18/10/2021 Environment Clearance granted to tolarpasi Road Metal 

Quarry over an area of (12.25Acres or 4.957 Hactres) for 

production capacity of 1,00,166CuM for the entire lease 

period or 20,036 CuM per annum 

01/02/2022 Lease agreement executed for 5 years 

10/03/2022 CTO for 20,036 CuM /per annum with validity upto 

31/01/2027 

06/10/2023 Mining Plan approved by Joint Director of Geology, Zonal 

Survey Dhenkanal  

03/03/2022 Grant of Consent to Establish for production of 100166 

CuM of Road Metal 

0911/2023 PIO Collectorate stated in a RTI that, Till date blasting 

permission has not been issued in favour of Ajit Sahu 

Tolarpasi Road Metal Quarry 

14/03/2024 SEIAA Odisha in reply to RTI application stated that no 

compliance report furnished by the lessee 
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL 

EASTERN ZONE BENCH, KOLKATA 

(Under Section 14, 15, 20 r/w. Section 18(1) & (2) of the National Green 

Tribunal Act, 2010) 

ORIGINAL APPLICATION NO …… OF 2024 

IN THE MATTER OF: 

1. Sanjib Dhal S/o Murali Dhal, Aged about 47 years,  At/po- 

Nihhalprasad, Dist- Dhenkanal, Odisha 

2. Likuna Dhal S/o Prasanna Dhal, aged about 42 years, At//po- 

Nihalprasad, Dist- Dhenkamal, Odisha 

3. Adhikari Mohanty, S/o Golekha Mohanty, aged about 44 years , 

At/po- Nihalprasad, Dist- Dhenkanal, Odisha 

4. Dhirendra Raj S/o Kanhei Raj, aged about 52 years, At/po- 

Nihalprasad, Dist- Dhenkanal, Odisha       APPLICANTS 

VERSUS 

1. State of Odisha represented by Chief Secretary, Government of    

Odisha, Lokaseva Bhawan,751001 Bhubaneswar csori@nic.in 

mailto:csori@nic.in
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2. Principal Secretary, Revenue and Dissaster Management, Government 

of Odisha, Lokaseva Bhawan, Bhubaneswar, 751001, revsec.od@nic.in 

3. Additional Chief Secretary, Forest and Environment Dept, Govt. of 

Odisha, Kharavela Bhawan, Bhubaneswar, Odisha, 751001, Email: 

fesec.or@nic.in  

4. Collector & Dist. Magistrate Dhenkanal, At/PO/Dist- Dhenkanal 

Email- dm-dhenkanal@nic.in  PIN-752069 

5. Superintendent of Police, Dhenkanal At/Po/PS- Dhenkanal 

dhepol@nic.in  , 752069 

6. Divisional Forest Officer, Dhenkanal,  At/Po/Dist-Dhenkanal. 

PIN-752055, Email- dfo.dhenkanal@gmail.com  

7. Member Secretary, Odisha State Pollution Control Board 

A/118, Unit-VII, Nilakantha Nagar, Bhubaneswar, PIN-751012, 

Odisha Email: paribesh1@ospcboard.org,  

8. Regional Officer, Odisha State Pollution Control Board, Angul, 

At/po/Ps-Angul,Odisha751024. Email: rospcb.angul@ospcboard.org 

9. Member Secretary, State Environment Impact Assessment Authority 

(SEIAA), Odisha, Bhubaneswar, 5RF-2/1, Acharya Vihar, Unit – IX,    

751022 Email: seiaaodisha@gmail.com , ms-seiaa-or@gov.in  

10. Director of  Mines and Geology,  Bhubigyan Bhawan , Bhubaneswar, 

Khordha, PIN-751001 Email- directorgeology_odisha@yahoo.in  

mailto:revsec.od@nic.in
mailto:fesec.or@nic.in
mailto:dm-dhenkanal@nic.in
mailto:dhepol@nic.in
mailto:dfo.dhenkanal@gmail.com
mailto:paribesh1@ospcboard.org
mailto:rospcb.angul@ospcboard.org
mailto:seiaaodisha@gmail.com
mailto:ms-seiaa-or@gov.in
mailto:directorgeology_odisha@yahoo.in
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11. Tahasildar, Gondia, At/Po/PS- Gondia, Dist- Dhenkanal Email- 

tah.gondia-od@nic.in  

12. Deputy Director General of Forests (C), Ministry of Environment,   

Forest and Climate Change, Integrated Regional Office (EZ), A/3, 

Chandersekharpur, Bhubaneswar – 751023, Email: roez.bsr-mef@nic.in  

13. Ajit Sahu S/o Late Gokulananda Sahu, At/po- Nihalprasad, PS- 

Gondia,pin- 759016 Dist- Dhenkanal ( Lessee of Stone Quarry) 

       RESPONDENTS 

I. The address of the Counsel of Applicant is given for the service of 

notices of this APPLICATION. 

II. The addresses of the Respondents are given above for the service of 

notices of this APPLICATION.  Private Respondent is the lessee of 

Tolarpasi Road Metal Quarry. Regional office of MoEFCC and 

SEIAA has a duty to monitor the compliance of EC conditions.  

Director of Geology Bhubaneswar has approved the mining plan. 

III. The Present Application Challenges the inaction of the state 

respondents against illegal operation by lessee in violation of 

environment clearance conditions.  

IT IS MOST RESPECTFULLY SHOWETH 

mailto:tah.gondia-od@nic.in
mailto:roez.bsr-mef@nic.in
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1. That the applicants are the villagers of Nihalprasad under Gondia tahasil of 

Dhenkanal district where the lessee is operating this quarry and the 

applicants are concerned about the illegal blasting, excess mining and 

clearing of vegetation by the lessee. One of the applicants filed an 

Application under the Right To Information and from the reply he found 

that the Lessee has no blasting permit for the quarry. It is not out of place to 

mention that the private respondent in collusion with government 

authorities are operating most of stone quarries in the areas and responsible 

for damage to the local ecology and environment. 

2. That there is a Temple called Sadhu Gosein Temple with in 100metres of 

the quarry which is a sacred place for the Mahima cult believers. Because 

of the uncontrolled blasting, the temple have developed cracks and because 

of his muscle and money power could manage the government authorities 

and continuing his illegal operation at the cost of damage to property of 

local people and government institution. The operation of quarry is in 

violation of EC condition 9.5 and NGT order in M Haridasan Case. 

3. There used to be transportation of nearly 200 trips of stone over loaded 

vehicles plying on the RD road which is not meant to carry such heavy 

loaded vehicles. People of the 6 panchayats are facing inconvenience 

because of the plying of heavy loaded vehicles not having the carrying 

capacity top cater the traffic and load due to transportation of heavy loaded 

vehicles from the stone quarry. This is also in violation EC condition and 
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no action has been taken to check the overloaded trucks. The road is 

damaged and full of potholes because of overloaded speedy trucks without 

cover plying on it. The plying of trucks in village road is in violation of EC 

condition 9.12, 9.13, 9.14 

4. Because of the deep quarry, the water table in the village has gone down the 

quarry depth should not be more than 6metre but here it has exceeded more 

than 20metres. This is in violation of EC condition 9.2 and 9.6, 9.8 

5. No permission obtained from ground water authority for borewell and same 

is in violation of EC condition 9.10 

6. The lessee is extracting around  10 times of stone than the permissible 

limit and engaged in excess mining with support of authorities as 

because there has been no independent monitoring or scientific 

measurement of the volume of material extracted from the lease areas. 

7. As per CTO condition the lease holder should not use blasting and avoid 

movement of vehicles at night but quarry operator use to ply loaded 

vehicles from 8 am till 9pm in the night. 

8. The lease holder will make solar fencing of the quarry area to avoid any 

untoward incident in future for movement of wild animals but no such thing 

has been made 

9. There is noise and air pollution because of the movement of hundreds of 

vehicles from the quarry to its crusher. 



9 
 

10. No green belt around the quarry though the operation is going since 2015 

and there by the dust from quarry use to affect the adjoining agricultural 

fields, human habitation and commuters on the road 

11. Quarterly compliance report have not been filed,  Internal Roads are not 

graded to mitigate the dust emission, there is no sprinkling of water in road 

as well as around quarry to arrest the dust pollution,  Top soil are no 

preserved, Over Burden dumps have not been stacked properly and there is 

not garland drain around Over burden dump suggesting a large scale non-

compliance and no action by any of the regulatory authorities 

12. That on 14/03/2024 SEIAA Odisha in response  to a RTI application stated 

that the specific information related to the Compliance report is not 

available in this office which clearly shows that the lessee has not 

submitted the compliance report to the SEIAA authorities. Copy of the RTI 

reply dated 14/03/2024 is here unto annexed as ANNEXURE-1 

13. It is pertinent to mention that submission of quarterly  compliance report is 

mandatory and same is necessary to understand if the quarry is operating 

with fully compliance of the conditions or not  and if any deviation terms of 

mining quantity and methodology is there or not. Even though is same is a 

kind of self certification and any false information as its consequences. It is 

further stated that the project proponent and regulatory authority both have 

duty to upload the compliance report in their website and same is not 

available in the website 
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14. That the ongoing Road Metal Quarry is in gross violation of Environment 

protection Act 1986 and the standard conditions of environment clearance 

conditions. Such as there has been no monitoring of compliance of 

conditions and the requirement of submission of quarterly compliance 

report has not been furnished and uploaded by the project proponent as well 

as Tahasildar for which the EC is liable to be canceled as per condition no 

9.23 of EC letter. though it should been quarterly monitored 

15. There has been no authorization under Hazardous Waste Management 

Rules 2016 for disposal of waste oils, used oils generated from machines 

and mining operation.  

16. That the Road Metal loaded vehicles use to ply on PMGSY road through 

densely populated villages in violation of EC condition. The vehicles use 

to cause air pollution and noise pollution while plying on the village 

road. 

17. That the Environment Clearance dated 18/10//2021 granted in favor of Sri 

Ajit Sahu, for Tolarpasi Road Metal Quarry over an area of 12.25 Acres, 

annual production quantity of 20,034 CM and total production will be 

100166 CM. The Environment Clearance was granted with 39 stipulated 

conditions and none of the conditions have been complied. Copy of 

Environment clearance dated 18/10/2021 is annexed here unto as 

ANNEXURE-2 
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18.  That the environment clearance was granted with specific conditions and 

failure to comply will lead to withdrawal of EC letter. The conditions are as 

follows 

9.23  The Project Proponent shall undertake phased restoration, 

reclamation and rehabilitation of land affected by mining and complete 

this work before abandonment of mine and has to submit a detailed plan 

of action in this regard within six months, indicating definite timelines 

and physi8cal outcomes. 

9.26  Environmental Management Plan (EMP) shall be implemented by 

PP to ensure compliance with the environmental conditions specified 

above. The year wise funds earmarked for environmental protection 

measures shall be kept in separate account and shall be spent according 

to the plan proposed. Year wise progress of implementation of EMP shall 

be reported to the SEIAA, Odisha and OSPCB along with the compliance 

report. 

9.27  The proponent shall take necessary measures to ensure that there 

is no adverse impact of the mining operations on the human habitation if 

any, existing nearby.  

9.28  It shall be mandatory for the project management to submit 

quarterly compliance reports on the status of implementation of the 

above stipulated environmental safeguards to the SEIAA, Odisha/ SPCB. 

Odisha Regional Office of the MoEF& CC, Bhubaneswar, in hard and 
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soft copies on 1
st
 day of January, April, July, October or each calendar 

year, falling which EC is liable to be revoked. 

9.30  The conditions stipulated in the environmental clearance will be 

closely monitored on the ground by the lease granting authority i.e, the 

Tahasildar, who shall ensure compliance of the stipulated conditions and 

take corrective measures promptly submits quarterly compliance reports. 

9.31  The concerned Regional Officer of the MoEF & CC/SPCB, 

Odisha shall periodically monitor compliance of the stipulated conditions 

as applicable for this project. The project authorities should extent full 

cooperation to the MoEF & CC Officer(s)SPCB officer(s) by furnishing 

the requisite date/ information/ monitoring reports. 

9.34  The SEIAA, Odisha may revoke or suspended the EC, if 

implementation of any of the above conditions is not satisfactory. The 

SEIAA, Odisha reserves the right to alter/modify the above conditions or 

stipulate any further condition in the interest of environment protection.  

9.35  The Project Proponent (lease holder) shall inform the SEIAA of 

any change in ownership of the mining lease. In case, there is any change 

in ownership or mining lease is transferred, then mining operation can be 

carried out only after transfer of EC as per provisions of the para 11 of 

EIA Notification, 2006, as amended from time to time 

9.36  Concealing any factual information or submission of 

false/fabricated data and failure to comply with any of the conditions 
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mentioned above may result in withdrawal of this environmental 

clearance besides attracting penal provisions in the Environment 

(Protection) Act, 1986. 

19. That the Environmental Clearance is granted under the following 

conditions and none of these conditions are complied  

 9.18 Waste oils, used oils generated from the EM machines, 

mining operations. If any shall be disposed as per the Hazardous 

Wastes (Management, Handing are trans-boundary movement) 

Rules, 2008 and its amendments thereof to the recyclers 

authorized by SPCB, Odisha. 

 9.19 Permanent barricading/barbed wired fencing of the mining 

lease area site shall be done after completion of mining activities 

to prevent any danger for stray animals and human habitations 

from accidents. 

 9.20 The Project Proponent shall undertaken phased restoration, 

reclamation and rehabilitation of land affected by mining and 

completes this work before abandonment of mine. Filling of the 

ditch by fly ash is to be ensured by the lessee as also fencing the 

area, guard wall for safety of cattle & traffic. 

 9.21 Environmental Management Plan (EMP) shall be 

implemented by PP to ensure compliance with the environmental 
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conditions specified above. The year wise funds earmarked for 

environmental protection measures shall be kept in separate 

account and shall be spent according to the plan proposed. Year 

wise progress of implementation of EMP shall be reported to the 

SEIAA, Odisha and OSPCB along with the compliance report. 

 9.22 The proponent shall take necessary measures to ensure that 

there is no adverse impact of the mining operations on the human 

habitation if any, existing nearby. 

 9.23 it shall be mandatory for the project management to submit 

quarterly compliance reports on the status of implementation of 

the above stipulated environmental safeguards to the SEIAA, 

Odisha/ SPCB, Odisha/ Regional Officer of the MoEF& CC, 

Bhubaneswar, in hard and soft copies on 1
st
 day of January, April, 

July, October of each Calander year falling which EC is liable to 

be revoked. 

 9.24. at the end of mine closure, the proponent shall immediately 

remove all the sheds put up on the quarry and all the equipment in 

the area before closure of the quarry. 

 9.25 The conditions stipulated in the environmental clearance will 

be closely monitored on the ground by the lease granting authority 

i.e., the Tahasildar, who shall ensure compliance of the stipulated 

conditions and take corrective measures promptly in case of any 
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non-compliance and also ensure that the project proponent 

submits quarterly compliance reports. 

 9.26 the concerned Regional Office of  the MoEF & CC/SPCB, 

Odisha shall periodically monitor compliance of the stipulated 

conditions as applicable for this project. The project authorities 

should extended full cooperation to the MoEF & CC officer(s) 

SPCB officer(s) by furnishing he requisite 

date/information/monitoring reports. 

 9.27 A copy of the clearance letter shall be sent by the proponent 

to concerned Gram Panchayat /Panchayat Samiti/ Zilla 

Parisad/Municipal Corporation/ Urban Local Body as the case 

may be. 

 9.28 Project proponent shall obtain Consent to Operate from the 

OSPCB and effectively implement all the conditions stipulated 

therein. The mining activity shall not commence prior to obtaining 

Consent to Operate from the State Pollution Control Board. 

 9.29 The SEIAA, Odisha may revoke or suspend the EC, if 

implementation of any of the above conditions is not satisfactory. 

The SEIAA, Odisha reserves the right to alter modify the above 

conditions or stipulate any further condition in the interest of 

environment protection. 
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 9.30 The Project Proponent (lease holder) shall inform the SEIAA 

of any change in ownership of the mining lease. In case, there is 

any change in ownership or mining lease is transferred, then 

mining operation can be carried out only after transfer of EC as 

per provisions of the para 11 of EIA Notification, 2006, as 

amended from time to time. 

 9.31 concealing any factual information or submission of 

false/fabricated data and failure to comply with any of the 

conditions mentioned above may result in withdrawal of this 

environment clearance besides attracting penal provisions in the 

Environment (protection) Act, 1986. 

 9.32 The above conditions will be enforced inter-alia, under the 

provisions of the water (Prevention & Control of Pollution) Act, 

1974, the Air (Prevention & Control of Pollution) Act, 1981 the 

Environment (Protection) Act, 1986 and the Public Liability 

Insurance Act, 1991 along with their amendments and rules made 

there under and also any other orders passed by the Hon’ble 

Supreme Court of India/ High Court and any other Court of Law 

relating to the subject matter. 

 9.33 This Environmental Clearance (EC) is subject to 

orders/judgment of Hon’ble Supreme Court of India, Hon’ble 
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High Court, Hon’ble NGT and any other Court of Law, Common 

Cause Conditions as may be applicable. 

20. That for this quarry, the consent to establish was granted in favour of 

Lessee for the Tolarpasi Road Metal Quarry on 03/03/2022.  The CTE is 

having 5 general Conditions, 15 Special Conditions, 5 conditions to check 

water pollution and 15 conditions to prevent air pollution and 3 conditions 

for Managing Solid and Hazardous waste. However not even a single 

condition has been complied. Copy of the CTE is here unto annexed as 

ANNEXURE-3 

21. That the consent to operate was granted to the quarry on 10/03/2022 and 

with validity up to 31/01/2027. The CTO was granted with 43 general 

condition, 18 special condition, 5 condition to prevent water pollution and 

17 condition to prevent air pollution and 3 condition to prevent Hazardous 

waste. But most of the conditions that are mentioned in the CTO is not 

being complied by the Lessee. It is further stated that the SPCB has a duty 

to monitor the compliance of conditions and same has not been done as.  

Copy of the CTO dated 110/03/2022 is here unto annexed as ANNEXURE-

4 

22. It is submitted that there has been no measures taken to mitigate the Air 

Pollution such wet drilling, the stone is cut in dry method, No water 

sprinkling in the quarry area as well as the roads, overloading vehicles are 

rampant, roads are already damaged and not graded to mitigate the dust 
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emission, no water sprinklers in the mining site, the quarrying activity 

does not meet the ambient air quality standard, loading and unloading 

areas do not have dust suppression measures, Mining beyond 6metres, six 

monthly environmental statement has not been submitted and no green 

belt developed by the lessee. 

23. It is pertinent to mention here that the lessee have to plant 100 trees per 

year according to the mining plan but till date no plantation has been done 

by the lessee, though the lessee has cleared and damaged the preexisting 

vegetation and same can be evident from comparison of google earth 

images. 

24.  That the CPCB on 12/05/2020 issued a notice regarding the siting criteria 

for stone quarry, copy of the CPCB letter dated 12/05/2020 is here unto 

annexed as ANNEXURE-5 

25.  It is pertinent to mention here that the lessee has cleared a huge number of 

trees from the site prior to operating the stone quarry and the process of tree 

felling is still continuing. From the satellite images it can be clearly seen 

that prior to start the operation of quarry there is a number of vegetation 

exist there. Copy of the satellite image is here unto annexed as 

ANNEXURE-6 

26.  That the lessee is extracting minerals from the tolarpasi stone quarry by 

blasting method but the lessee don’t have any permission for blasting from 

District Administration which is revealed from the RTI reply by the Office 
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of the District Collector Dhenkanal. Since no blasting permission is granted 

hence the entire quarry operation is illegal. Copy of the RTI reply dated 

09/11/2023 is here unto annexed as ANNEXURE-7 

27. That the Tahasil authorities have obligation to ensure implementation of laws & 

entrusted to protect govt. assets but in this case the concerned authorities have 

grossly failed to discharge their duty. They never filed any complaint or filed any 

FIR U/s 379 & 414 with police station or exercise their power to desist an 

offender from unauthorized   extraction of minor minerals rather supported it to 

continue such illegal lifting of minor minerals by becoming mute spectator.  

28.  That the Revenue and Dissaster Management, Odisha has come out with 

the resolution dated 28
th
 June 2018 to adopt the technologies to check the 

illegal mining and responsibilities of authorities to be fixed for failure to 

curb illegal mining, but no action has been taken as on date. In fact, the 

authorities who has duty to check illegal mining are becoming partner in the 

crime to loot illegal minerals and thereby causing the loss to state 

exchequer and damage to environment.  

29. That Hon’ble NGT in OA 83 of 2022 has directed the Director of Geology 

to measure the illegal laterite Stone and Morrum quarries in Mayurjhalia 

Mouza. Pursuant to the direction, Geology department with help of ORSAC 

and Mining Consultant, a detailed scientific measurement was carried out.  

Hence a detailed investigation by ORSAC can unveil the large scale illegal 

mining in the quarry lease and its adjoining areas. 
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30. It is further submitted that the lessee has quarried in violation of mining 

plan which prescribes for systemic mine closure plan and distinguish 

between mining areas and non-mining area in a lease, Apart from year wise 

mining pits are to be back filled and reclaimed. As it appears from the 

Google earth images the lessee has started operation all across the lease in 

violation of mining plan. 

31. That in Original Application No 54 of 2018, Hon’ble Tribunal vide order 

dated 24
th
 Dec 2021, has directed the Home Secretary, Government of 

Odisha to constitute a Special Task Force to look into the illegal morrum 

mining in NijigarhTapang Panchayat of Khordha District. The relevant para 

7 of the order is reproduced as follows 

“Para-7: In view of above, we direct Home Secretary, DGP and 

Chairman, State PCB, Odisha to hold a joint meeting within two 

weeks and constitute an appropriate Special Task Force (STF) to 

consider registering a criminal case for investigation of the crime in 

question to identify the violators and bring them to justice. Apart from 

such action, there is need for further preventive and remedial action for 

protection of environment and enforcement of environmental laws, 

including recovery of compensation and restoration measures. A joint 

Committee comprising of MoEF&CC (Regional Office at 

Bhubaneswar), CPCB, State PCB, SEIAA, Odisha and District 

Magistrate, Khurda may meet within two weeks to plan remedial 
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action in this regard. The State PCB will be the nodal agency for 

coordination and compliance. The Committee may undertake visit to 

the site, interact with the stakeholders and plan further action. The 

Committee may also ascertain the identity of the law violators in 

coordination with the investigators or otherwise and proceed against 

them for enforcement of environmental norms, including action of 

stopping the illegal mining. It may furnish its action taken report 

within four months by email at judicial-ngt@gov.in preferably in the 

form of searchable PDF/ OCR Support PDF and not in the form of 

Image PDF. The report may also be uploaded on the website of CPCB 

to enable any of the parties to file response thereto. List for further 

consideration on 25.04.2022” 

32. That the Hon’ble Tribunal in Original Application No. 837/2018 vide order 

dated 31/07/2020 (Sandeep Mittal vs MOEFCC) in Para 2 there was 

flagrant violation of conditions of Environmental Clearance and adequate 

monitoring was not taking place, vide order dated 30.10.2018, the Tribunal 

observed that compliance of conditions of Environmental Clearance must 

be monitored on periodical basis, at least once in a quarter. Accordingly, 

the Ministry of Environment, Forest and Climate Change (MoEF&CC) was 

directed to review and strengthen the mechanism for the purpose and 

furnish a report.  



22 
 

Para3. The matter has thereafter been considered on several dates 

including 29.04.2019, 23.07.2019 and 22.11.2019. It has been 

repeatedly found that the mechanism for monitoring environmental 

norms is inadequate, as a result of which there is rampant violation of 

Environmental Clearance (EC) conditions, as noted by this Tribunal in 

several cases. The Tribunal also noted the observations in the 

Judgments of the Hon’ble Supreme Court in T.N. Godavarman 

Thirumulpad Vs. Union of India & Ors. (2014) 4 SCC 61 and Lafarge 

Umiam Mining Private Limited Vs. Union of India, (2011) 7 SCC 338 

that power of the regulator under Section 3(3) of the Environment 

(Protection) Act, 1986 is coupled with duty and there is a need for 

effective monitoring mechanism. The Hon’ble Supreme Court also 

observed that there is poor monitoring and there are huge gaps in 

laying down of conditions and enforcement thereof. Such observations 

have also been made by the Comptroller and Auditor General of India 

(CAG), pointing out deficiencies on this aspect. 

33.   That Extraction of Minor Minerals without prior Environment Clearance 

is an offence under Section 15 of the Environment Protection Act 1986 and 

same is reproduced as follows 

“(1) Whoever fails to comply with or contravenes any of the 

provisions of this Act, or the rules made or orders or directions issued 

thereunder, shall, in respect of each such failure or contravention, be 

https://indiankanoon.org/doc/51829346/
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punishable with imprisonment for a term which may extend to five years 

or with fine which may extend to one lakh rupees, or with both, and in 

case the failure or contravention continues, with additional fine which 

may extend to five thousand rupees for every day during which such 

failure or contravention continues after the conviction for the first such 

failure or contravention. 

(2) If the failure or contravention referred to in sub-section (1) 

continues beyond a period of one year after the date of conviction, the 

offender shall be punishable with imprisonment for a term which may 

extend to seven years.” 

34. That District Collector is the authority under the Environment Protection 

Act 1986 to initiate criminal prosecution under Section 19 of Environment 

Protection Act 1986 and the District Magistrate, Khordha in the present 

case failed to discharge the duties and hence the Hon’ble Tribunal may call 

for a satisfactory reply and direct the Chief Secretary for necessary action to 

that effect. 

35. That while upholding the Criminal Prosecution in an illegal sand mining  

case namely  Jayant Etc Vs State of Madhya Pradesh, Criminal Appeal No 

824-825 of 2020, Hon’ble Supreme Court on 3rd December 2020 has 

opined that violators can not be permitted to go scot free on payment of 

penalty only. There must be some stringent provisons which may have 

https://indiankanoon.org/doc/41756438/
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deterrent effect so that the violators think twice before committing such 

offence and before causing damage to the earth and nature.  

“It might be true that by permitting the violators to compound 

the offences under the MMDR Act or the rules made thereunder, 

the State may get the revenue and the same shall be on the 

principle of person who causes the damage shall have to 

compensate the damage and shall have to pay the penalty like the 

principle of polluters to pay in case of damage to the environment. 

However, in view of the large scale damages being caused to the 

nature, the policy and object of MMDR Act and Rules are the 

result of an increasing awareness of the compelling need to restore 

the serious ecological imbalance and to stop the damages being 

caused to the nature” 

36. Illegal mining of minor minerals is not only theft of Govt. revenue inviting 

prosecution under the appropriate provisions of the IPC but also invites 

prosecution under the provisions of the Prevention of Money Laundering 

At, 2002.  

37. That Section 3 of the Prevention of Money-Laundering Act, 2002, reads as 

under: - “3. Offence of money-laundering- Whosoever directly or indirectly 

attempts to indulge or knowingly assists or knowingly is a party or is actually 

involved in any process or activity connected proceeds of crime including its 
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concealment, possession, acquisition or use and projecting or claiming it is 

untainted property shall be guilty of offence of money-laundering.”  

38.  Section 4 of the Act which prescribes the punishment for money laundering, 

reads as under: - “4. Punishment for money-laundering- Whoever commits 

the offence of money-laundering shall be punishable with rigorous 

imprisonment for a term which shall not be less than three years but which 

may extend to seven years and shall also be liable to fine.  

GROUNDS 

A. That the illegal quarries by the private respondent in collusion with 

Tahasildar, Gondia resulted in endangering life and livestock of local 

residents  

B. That the Petitioners and other residents of locality have a right to Clean Air 

and Water which is guaranteed by expanding the scope of Article 21 of 

Constitution of India and same has been violated. 

C. That the ongoing illegal quarrying destroying the local ecology is against 

the spirit of Article 48A and 51A(g) that mandates for protection of 

environment 

D. That the present illegal quarrying is against the principle of Sustainable 

Development, Precautionary Principle and attracts the Polluters Principle. 

LIMITATION 
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That there is a subsisting cause of action because of the ongoing illegal 

quarrying activity in violation of EC conditions on day to day basis 

hence the application is not barred by limitation  

INTERIM PRAYER 

Hon’ble Tribunal may please to direct the District Collector Dhenkanal 

to immediately stop the Tolarpasi Road Metal Quarry stone quarrying in 

Tolarpasi Road Metal Quarry, Tolarpasi Mouza of Gondia Tahasil 

pending final disposal of the Original Application 

PRAYER 

The Hon’ble Tribunal may please to consider to pass the following 

 directions. 

I. Direct the SEIAA and SPCB to withdraw the environment clearance and 

CTO for violation of EC conditions  and non-filing of quarterly 

environment compliance report 

II. Director of Mines and Geology, Government of Odisha to assess the 

extent/quantum of  Road Metal  stone excavated illegally and its market 

value, cost of restitution and environmental compensation and recover 

the same from the private respondent 

III. Fix the accountability/responsibilities of the concerned Govt. authorities  

and Tahasildar Gondia for their inaction and wilful dereliction of duties 

causing loss to the state exchequer and damage to the environment  
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IV. Direct the District Collector to initiate criminal proceedings U/s 379, 420, 

120B of IPC & Section 19 of Environment Protection Act 1986 against the 

private respondent and Mining officer and Tahasildar, Gondia 

V. Pass such other orders/directions as may be deemed fit and proper in the 

bonafide interests of justice.     

And for this act of kindness, the petitioners as in duty bound shall 

ever pray. 

   Bhubaneswar     By the Applicant   

         Through 

   03/04/2024         

ADVOCATE 



GO 

BEFORE THE NATIONAL GREEN TRIBUNAL AT KOLKATA 

R 

SANJIBJNAR DHAL 

Original Application No. 

STATE OF ODISHA &ORS 

TAR 

VERSUS 

IDENT;EED BY 

EXPiAY ATE 

2610 7i702: 

A�VOCATÈ 

I, SANJIB . , DHAL S/o MURALI DHAR DHALa, Aged about 47 years At/Po/PS 

NIHALPRASAD Dist-DHENKNAL Odisha, 759104, do hereby solemnly affirm and 

declare as under: 

AFFIDAVIT 

1. That I am the Applicant in the above mentioned Application and I am 

fully conversant with the facts and circumstances of the case 

VERIFICATION 

2. ThatI have read over the contents of the accompanying affidavit and 

the same is true and correct and is drafted on my instruction. 

Ihe 3b0ve named 

duly identifie:! br Sri.....as.o 

L, do hereby solemnly affirm verify that the contents of the above affidavit are 
true and correct to the best of my knowledge and belief and nothing material has 
been concealed there from. Verified at Bybomdn 3 APR 207% 

AivecaenPR 024 
Apkearsbefore mie Y. 
at.... A. K/ 

on path the cG.i 

of 2024 

r thi_ affievit 

are true fo the ie'n cf his Uherfyet 

APPLICANTS 

knowie sge arid ueief 

Deponent(s) 

RESPONDENTS 

03 APR 2024 

Nolary, Bhutprew 

DEPONENT 

VERIFICANT 

JANA RAHTRAY 
NOLeksÁ 

8ESWAR 
NO-ON-86/2012 

Mob. No. - 933712127 
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RECEIVED 

J5 NUY 2021 

Sir, 

A 

ELEENVIRCONMENT Ri1ACI ABSE3SMENT AUTHORITY 

20/SEJAA 

File No.SEIAA-1725/06-2021 
To 

SriAjit Sahu, 

riain Dist-Dhenkanal 

ODISHA, BHURAMESWAR 

AUPo-Nihalprasad, Po-Gondia, 

ANEXJREV, 

Sub: Proposal of Sri.Ajit Sahu for mining of road metal from Tolarpasi Road Metal 
Quary over an area of 12.25acres or 4.957ha at village- Tolarpasi, Tahasit 
Gondia, District- Dhenkanal- Environmental Clearance reg. 

Ref. SEIAA File No: SEIAA-1725/06-2021 dt.24.06.2021 

This is with reference to the application dated 24.06.2021 for grant of 

environmental clearance (submitted in the offline mode) for the proposed activities 

mentioned above. 

2. The application has been submitted in the offline mode because there is no 

provision at present for fling EC application for such cases (minor mineral extraction 

involving area less than or equal to 5ha,e, B2 category projects) in the online mode 

before SEIAA in the PARIVESH portal. The relevant application Form-IM does not 

appear on the screen of the said portal when EC application is to be filed to SEIAAL The 

applicant has submitted the application in Form-li.e. the Fom In which applications for 

minor mineral projects were being submitted upto the yaar 2016 betore SEIAA, The 

Form-i does not contain some of the situational nformation relating to environmental 

sensitivity, but much of the required Information has been submitted by the applicant in 

the Checklist and also in the PER. 

3.The application in Form-l is 6Upported by othar nocessary documents, nanmely the 

PFR, DSR, EMBApproved Mining Plan and Chacklist 
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5 

The proposod activitios ln a nut aholl aro as followa: -
This is a proposal for minng of road metal (iom Tolarpani Roud Motal Gwarry 

Iocated at Villago- Tolarpani, Tahasil. Gondla, Dlntrict Dhornkanal ver and 
area of 12.25acres or 4.957ha 

b ihe mine area is a part of the Suvey ol India Top0shegt Ng F43T6 bourKted iy 

Lattude 20°4729 27" N to 20°730 23* N and Longitudo B,"3 47 34E to 

85°55 56.01* E 

Ine mining lease is an identified sairat sourco In the DSR The Tularpasi Road 

Metal Quarry sairat source will bo Joased out undor the OMMC Rules 2016 by 

Tahasildar, Gondia to Srn.Ait. Sahu (9uccesslul bidder oD the bas0s of pubic 

auction) for a lease period of 5 years 
:: 

d. The mining plan of the. mining projcct proparod has boen approved by Jort 

Director Geology, Zonal Suvey, Dhenkanal on 26,03,2021 

e. As per the approved miníng plan subnitted it ís observed that tho mineible 

reserve in the lease area ls 374757 Cum ofröad metal: 

f. The project proponent has not furnished the alignnent of the extractlon path tof 

Tahasildar/PP in the Checkist the 
road metal transportation. AS reported by he 1 

village road is ala distance o 04KIm.away from he mining lease area. 

The clster ce rtificate has been furnished by the Tahasildar certifyíng that here is 

no other mines located withtn500 meters from the peiphery oftlhe propoagd mne 

by he lahasildar this saiat source is not a part of aty 

no21 2dated O3082021 has submittedhat he 
h. The Tahasildar videleter 

n non orest land ayen after verification oflio DLG 
proposed quayis situated on non 

report 

Categ 

As per the approved mining plan is observed that road metal trom ha quay 

wil be ertracted by semamechanzedmethod with annual �xtractionotrout metal 

not exceeding 20034 CUm (maximum producion capacityl dung the vaht aane 

Penod. 

This proposal confonmn toahe tem no1@ n the chhedu o ELA Noticaton 

008A5 annendeg imoto tmepninor uneri xtnmctonapro luntes 
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he proposal is duty appraised by the SFAC n it8 (roeg o t 

U3.10.2021The SEAC has submitted the apprasJt tepari srxt r9TSrsas fir 
EC, Hde ther leter no 72SSEAC-Misc-02 dated t1 10 2021 

The Environmental Clearance (EC) IS RCOCdRganted to !" proposed ctsdy 
of road metal mining subjec to the following condtons and stipulations The EC sha 
take eifect from Ihe date o registration of duly executed lease deed is ts fegard ty e 
Tahasüdar and shall be coterminous with the exp1ry of lease perod 
8 The Tahasikdar, Gondia who is the lease granting authority in this cas B 
responsible for monitoring strict complance of the following conditions of grart 
envionment clearance, by the projeci proponent(lessee) 

Stipulated Conditions: 

DIRECIOF 

9.1 Demarcation of the quarry lease area by posting durable concrete pillars of 1m height above ground is a must prior to starting the quarry operation. 9.2 Quarry excavation shall not proceed below a level on the hil! slope, and shal not touch the base of the hill in any case. Maximum depth of quary operation for starting level at the top shall not exceed 6 meter. 9.3 Maximum quantity of quarry material that can be permitted by. removed from the quarry area is 20034Cum in a full year (Januaryte 
helessor toe 

and total production from the quarry shall be 100166Cum durnng the 
Cto DecEmber 

period of five years as per the approved mining plan Aný fiouting of this 
the vaid lease 

quantitative restriction shall make ithis EC liable 9.4 Any change in the calendar plan, change in producion.quantity ot 
to cancelation 

shall not be made. without prior approval of the SEIAA Mining actvityshall adhere 
R0do minin 

to the working parameters of approved mining EC shall not be. transferred without.thepermisston lease is settledin favoit ofany lesSth along with the deposit ofscrutinyfee. 

ERIepared OaWs project Ths 
Of SEAA ncase, the 

epermiSsion of SEIAAwill be taken 
9.5 It shall be ensured that quartying: is not-carried ut within 500m:of.structures bridges, embankment, dams, wefrs, ground water extraction points, water head works, extraction points for Irrigation Pursuant to Hon'be NGT Ih It3 Order daled 21.072020 in OA No-3042019 In the 

ion and,any other cross drainage stuctures. 
matter of M.Harídasan & Ors Vrs staa oKeraà and to comply, with the directlon made therein "No stone quarry involving blasting will (minimum. distañce criterial trom Residentia oublic bulldings, inhabited sites, other 

operated within 200 m 
location, etcP 

9.B The projectproponent shall ensure ihatino-mining acivity takes place beyond 6 m below ground level 
9.7NO minng shall be carried out in the vicinity of natural Imarimade archeological Siles 

OHENX AN 

70°474n"N 
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ulliodtiug for liawl of oqlallo ltily of walar (s1rtara vsai ord gthsa 

No 114/9014 n he nmntor omon Gse vs 1Jion of Irdia, hie iing lease 

nolivillai nd iealoio lho land tç à onditlon wlici is fiu for grosah of fodder: fs 

hrough.ylllanes/habllatlNA wthoul nrlor oxplcit porrmission Transtatios 

Govt Deparmant/ mm 1anshoyallIO Hnd only sfter tequired strengtentg 

suGh thit lio uriyiny capnly ot road is TngIeasod lo hundle fhe rnineraf cartyrg 

uek Iritie Tia prolecd proponoril slall benr he cost towards the widening and 

allowad on axisling village oad netwock 

wiihout Dproprlaloly ncodalng tha cartying cupacily of such roads Prgec 

( Lo dåmaged due to transportaton o 

he ntnHrAl INd mnsparl o minerals wil bo as par 1RC Gudelnes with respeci tu 

cOmplylng WiIh rafta pongostion and rattie densty 

0, 13 Velilolou liod 10r AEIOTOn ot mnOr mneal tom he sitt should be in eo 

oidition und should hava polulon check cáitificate and should confor: o 

ubploablo ilt and nono BsDn oantarda and should be operated only durng 

non-pGalc houIn Speod o voflolt tb roguiated and in ng case >30 Kmsi hh be 

allowod. The 

0 14 ThÓ véhlcleB �hnl mol ho averlondod anit shal bo GOverctd with Tapauin. T 

Tohaslldar may collGcl nn npproptilo rond milntonanc Jevy fronm the lessAO S 

bat ol in tonso 0Onditiorns 0n ho basn o quantum of minerat transpouted, ar 

uUIZe Un,procopd ofhe J0vy for propenolntenanca of the oxtraction puts and 

ronda t0 prevernt thiolt dogrndation on ccOunt of plyirg ot minaral carrying tuck 
COntroldugt eilsslons. Delay dettators 

D16 Wot dilling mothod 0 10 þo ndopted to control 

and ahok tubo snitaloo ayétem forblaeting ehall be used ao us to ruduCo vbratk 

Anddust, 
910 Drilng and bla4ting (wieever Toquliecd) ahall te done 

gdnnby ho proporient. utor 
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7 Blastlng wll be CArled oul alo tky otoalo atoncorfnt 

blawting aolvity wll beo noundod aqe y w'og o voryt1ody aord tetry 
the blast a cdotonatod to AvOll oy tcthot ho fioaby inbatbtants atal Le 
informod ono day bafora the aclual ihs of inating EMastng is pormissiblo at frod 
hour in day timo only, afor blowing the ticon inlemillontly for 10 minutas betore thm 
aclual start, for Bafoty of the Inhabitenta Blasting shall be caied out in suh a 
manner that the yplintaroldabrla gonetatod nhail not tal bayornd tho minirng leu 
aroa, 

9,18 Waler spray ahould be made on tho vllago rond to control particulale mater (dust 
partlcloo) polutlon In autroundling air during tranaportatlon from tho quary Garland 
drain ahall ba opnslruclod on tho hll alopo to arrost downward low of pariculate 
matter wlth ralnwalor. 

8.10 Plantatlon of 5000 naplinga ehall ba carriod out in tho 1 yoar of quarry operation in 
the perlplhorios ol he quarry aroa by making plantlng plto of 1 meter depth at 
sultable spots along tho apprOAch road and in vllage common lands, within 1krn 
boll of tho quarry. Tho PP shall submlt roal time photographs on latltude longiudg 
grid at six monthly Intorvals to monllor tho atatus of tho plantatlon, 

9.20 Dumping of quarrymatorial la in no caso permissiblo on any forest land; and al 
dump yad shall bo on duly pormittod non forest land 

9.21 Slone Crushar unlt shall nol bo sot up within 1km of the quarry sile, and any 
crusher to bo sot up (beyond 1km)has to bo with prior permisslon and after 
obtaining of liconsa and consent as por law. 

9.22 Staggored contour trenchos shall bo dug out to over all 8loping area and the hill 
surface in general, within a 1km belt of the quary leaso. 

9.23 The Project Proponent shall undartako phased testoratlon, roclamatlon and 
rehabilitatlon of land ilfected by mining and complete this Work before 
abandonment: of mino; and has to submt a detailad plan of action In thls regard 
within six months, indicating dafinite timelines and physlcal outcomee. 

9.24 The explosives shall be stored at sIte as per the conditions stipulated in the perrnits 
issued by the llcensing Authorlty. 

9.25 Waste oils, used oilo generaled from the EM machines, mining operations, lf any 
shall be disposed as per the Hazardous Wastes (Management Handling and 
trans-boundary movement) Rulos, 2008 and ils amendments thereot to the 
recyclere authorlzed by SPCB, odlsha. 

9.28 Environmental Management Plan (EMP) shall be Inplemaited by PPto ensure 
complance with the environmental conditions specffed above. The year wise (unds 
earmarked for environmental protecion moasurea shal bo kapt In soparate account 
and shall be spent according lo the plan propaBOd Year wise progrens of 
Implermentatlon of EMP shall be reportod o the SEIAA, Odisha and OsPGB along 
with the compllance raport. 

B27 The proponent shall take necossay mgasuras lo ongue tha haro 1s no dvo 
Impact of the mining operations on th humat habilallon ory existng ngaruy 
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shalt be mandatoy. for the proect manaqement to submtgutey CoRplacc enorts on the status of Implementation of the above stipulatad ervtonngrtal safequards to the SEIAA, Odisha SPCB Odishal Reqionai Oftire of the MoEF& CC, Bhubaneswar, in hard and soft coples on 1"day of January.Apti Ju. October of each calendar year, failing which EC 0s liable to be rovokod 9 29 At the end of mine closure, the proponent shall immediately remove all the sheds 
put up in the quarry and all the equipment in the area before closure of the quarry 

9 30 The conditions stipulated in the environmental clearance will be closely montored 
on the ground by the lease granting authority, i.e. the Tahasildar, who shall ensure 
compliance of the stipulated conditions and take corrective measures prormply in 
case of any non- compliance and also ensure that the project proponent sUbmits 

quarterly compliance reports. 
9.31 The concerned Regional Office of the MoEF & CCI SPCB, Odisha shall periodically 

monitor compliance of the stipulated conditions as applicable for this project The 

project authorities shouid extend full. cOoperation to the MoEF & CC officer(s)/SPCB 

officer(s) by furnishing the.requisite data linformatíon /monítoring reports. 

9.32 Acopy ofthe clearance letter shall be sent by the proponent to concerned Gram 

Panchayat Panchayat Samiti zilaParisad Municipal Corporation Urban lLocal 

9.33 Prgject proponent shall obtain Consent to Operate from. the OSPCB and effectively 

implement all the conditions stipulated therein: The mining.activity shall not 

Stae 
9.34 The SEIAA Odisha may revoke or suspend the EC, if implementation of any ofthe 

above conditions is not satisfactory. The SEIAA, Odisha reserves the right to alter 

nodiiy. the above conditions or stipulate any further condition in the interest of 

protection environment in. 

9.36 The Project Proponent (lease holder) shall inform.the SEIAA of any change 

ownerShJO of the mining lease. In case, thero ls any change In ownership or 

mining lease is transferred,then minlng operation can be carrlod out only 

after transfer of EC as per provisions ofithe paa 1 of EIA Notificatlon 2006, 

as amended from time to time. 

i 

9.36 Concealing any factualinformation.orsubmission of Talseltabricated data 

and failure to comply with any of the conditlons mentionad above may result o 

withdrawal of this environmental clearance besldes. attracting penal provisons n 

the Environment (Protection) Act, 1986. 

9.37 The above Conditions will be enforced inter-alla, under thepröylsions of the Water 

(Prevention & Cotrol:öfPöllütion) Act,1974 the Alc (PrGvention &Control of 
Rubld Lablity 

Pollutlon) Act 1981, the Enytronment (Protection) Ao 1986 4nd the Publ 

Ingurance Act,1991 along wth theit amendments, and Tules made there under and 

also any other orders passed by the Hon'ble Suprerne Court of Indlal High Cout 

and anyother Court ofLaw telating to.the subjectmatler 
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9 38 This Environmental Clearance (EC) S Sue t 

809 Ay appeal against this environmental clearance shall le wth the National Greer 
Tribunal, if preferred, within a period of 30 days as prescnbed under socioh i6 
the National Green Tribunal Act, 2010. 

Supreme Court of India, Hon'ble High Coart ionhr N ao i e 
Law, Gommon Cause Conditions as may be ppicabie 

Memo No299/BEJAA /Dt. A9lo.2024 Copy to 
1. Additional Chief Secretary, Forests & Environment Dept., Government of Odisha for information. 
2. Member Secretary, State Pollution Control Board, Odisha, Paribesh Bhawan, A/118, Nilakantha Nagar, Unit-8, Bhubaneswar for information. 

5. 

Member Secrelary 

3, Member Secretary, SEAC, Paribesh Bhawan, A/118, Nilakantha Ngar Unit-ViIL, Bhubaneswar for information. 

6. 

Deputy D.G.Forest., Regional Office (EZ), Ministry of Environment & Farests, A-31 Chandrasekharpur, Bhubaneswar for information. 
Principal Secretary, Revenue and DM Department, Goy of Qdisha Bhubaneswar for information. 
Collector & DM, Dhenkanal/ Sub Collector DhenkanalTahasildar Gondia for Information and necessary action. 

7. Guard file for record. 

Member secretary 
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RETYPED COPY OF ENVIRONMENTAL CLEARANCE LETTER 

DATED 18/10/2021 

File No.SEIAA-1725/06-2021 

To 

Sri.Ajit Sahu, 

At/Po-Nihalprasad, Po-Gondia,M Dist-Dhenkanal 

Sub: Proposal of Sri.Ajit Sahu for mining of road metal from Tolarpasi Road 

MetalQuarry over an area of 12.25acres or 4.957ha at village- Tolarpasi, Tahasil 

Gondia, District- Dhenkanal- Environmental Clearance reg. 

Ref: SEIAA File No: SEIAA-1725/06-2021 dt.24.06.2021 

Sir, 

This is with reference to the application dated 24.06.2021 for grant of 

environmental clearance (submitted in the offline mode) for the proposed 

activities mentioned above. 

2[The application has been submitted in the offline mode because there is 

noprovision at present for filing EC application for such cases (minor mineral 

extraction involving area less than or equal to 5ha;,e., B2 category projects) in 

the online mode before SEIAA in the PARIVESH portal. The relevant 

application Form-IM does not appear on the screen of the said portal when EC 

application is to be filed to SElAA]. The applicant has submitted the application 

in Form-l, i.e. the Form in which applications for minor mineral projects were 

being submitted up to the year 2016 before SElAA. The Form-I does not 

contain some of the situational information relating to environmental sensitivity, 

but much of the required information has been submitted by the applicant in the 

Checklist and also in the PFR 

3.The application in Form-I is supported by other necessary documents, namely 

the PFR, DSR, EMP, Approved Mining Plan and Checklist 

4. The proposed activities in a nut shell are as follows 

a. This is a proposal for mining of road metal from Tolarpasl Road Metal 

Quarry located at Village. Tolarpasi, Tahasil. Gondia, District- Dhenkanal over 

lease area of 12.25acres or 4,957ha 
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b.The mine area is a part of the Survey of India Toposheet No. F45T6 bounded 

by Latitude 20°47'29 27 N to 20°47’30 23 N and Longitude 85◦ 55’47.34 E 

to85°55 56.01 E 

c. The mining lease is an identified sairat source in the DSR The Tolarpasi Road 

Metal Quarry sairat source will be leased out under the OMMC Rules 2016 by 

Tahasildar, Gondia to Sn.Ajit Sahu (successful bidder on the basis of public 

auction) for a lease period of 5 years. 

d. The mining plan of the mining project prepared has been approved by Joint 

Director Geology, Zonal Survey, Dhenkanal on 25.03 2021 

e. As per the approved mining plan submitted, it is observed that the mineable 

reserve in the lease area is 374757 cum of road metal. 

 

f. The project proponent has not furnished the alignment of the extraction path 

tor road metal transportation. As reported by the Tahasildar/PP in the Checklist, 

the village road is at a distance of 0.4Km away from the mining lease area 

g.The cluster certificate has been furnished by the Tahasildar certifying that 

there isno other mines located within 500 meters from the periphery of the 

proposed mine lease area. As reported by the Tahasildar, this sairat source is not 

a part of any cluster  

h. The Tahasildar vide letter no.2172 dated 03.06 2021 has submitted that the 

proposed quarry is situated on non-forest land, even after verification of the 

DLC report 

i. As per the approved mining plan, it is observed that road metal from the 

quarry will be extracted by semi-mechanized method with annual extraction of 

road metal not exceeding 20034 cum (maximum production capacity) during 

the valid lease period 

5. This proposal conforms to the item no. 1(a) in the schedule of ElA 

Notification 2006 as amended time to time, and the minor mineral extraction 

project falls under Category of B2 as the mining lease area is less than 5 ha. 

6. The proposal is duly appraised by the SEAC in its meeting held on 

28/08/2021 and 05.10.2021. The SEAC has submitted the appraisal report and 
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recommended for granting EC, vide the letter no 725/SEAC Misc-02 dated 

11.10.2021 

7. The Environmental Clearance (EC) is any granted is the proposed activity of 

road metal mining subject to the following conditions and stipulations. The EC 

shall take effect from the date of registration of duly executed lease deed in this 

regard by the Tahasildar and shall be coterminous with the expiry of lease 

period 

8. The Tahasildar, Gondia who is the lease granting authority in this case is 

responsible for monitoring strict compliance of the following conditions of 

grant of environment clearance by the project proponent (lessee) 

9. Stipulated Conditions: 

9.1 Demarcation of the quarry lease area by posting durable concrete pillars of 

Im height above ground is a must prior to starting the quarry operation 

9.2 Quarry excavation shall not proceed below a level on the hill slope, and 

shall not touch the base of the hill in any case. Maximum depth of quarry 

operation for starting level at the top shall not exceed 6 meter. 

9.3 Maximum quantity of quarry material that can be permitted by the lessor to 

be removed from the quarry area is 20034Cum in a full year (January to 

December) and total production from the quarry shall be 100166Cum during the 

valid lease period of five years as per the approved mining plan. Any flouting of 

this quantitative restriction shall make this EC liable to cancellation. 

9.4  Any change in the calendar plan, change in production quantity or method 

of mining shall not be made without prior approval of the SELAA. Mining 

activity shall adhere to the working parameters of approved mining plan 

prepared for this project. This EC shall not be transferred without the 

permission of SEIAA. In case, the lease is settled in favour of any lessee, the 

permission of SEIAA will be taken along with the deposit of scrutiny fee. 

9.5 It shall be ensured that quarrying is not carried out within 500 m of 

structures. bridges, embankment, dams, weirs, ground water extraction points, 

water supply head works, extraction points for irrigation and any other cross 

drainage structures Pursuant to Hon'b'e NGT in its Order dated 21.07.2020 in 

OA No-304/2019 in the matter of M. Haridasan & Ors. Vrs State of Kerala and 

to comply with the direction made therein "No stone quarry involving blasting 
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will be operated within 200 m (minimum distance criteria) from 

Residential/public buildings, inhabited sites, other location, etc." 

9.6 The project proponent shall ensure that no mining activity takes place 

beyond 6 m below ground level, 

9.7 No mining shall be carried out in the vicinity of natural /manmade 

archeological sites 

9.8 It shall be ensured that quarrying shall not be carried out below ground 

water table under any circumstances. If ground water table occurs /intervenes 

within the permitted depth, then also quarrying shall be stopped.  

9.9 Topsoil, if any, shall be stacked properly with proper slope with adequate 

measures and should be used for plantation purpose. 

9.10 The project proponent shall obtain necessary prior permission of the 

competent authorities for drawl of requisite quantity of water (surface water and 

groundwater), If any, required for the project. 

9.11 Pursuant to MoEF & CC, O.M No 22-34/2018-1A 1/1dated 18.01.2020 to 

comply with the direction made by Hon'ble Supreme Court on 8.01.2020 in 

W.P. (Civil) No.114/2014 In the matter Common Cause vs Union of India, the 

mining lease holder shall after ceasing mining operations, undertake re-grassing 

the mining area and any other area which may have been disturbed due to other 

mining activities and restore the land to a condition which is fit for growth of 

fodder, flora, fauna etc. 

9.12 No transportation of the minerals shall be allowed on any road passing 

through villages/habitations without prior explicit permission. Transportation of 

minerals through existing rural roads can be allowed only by the concerned 

Govt. Department/ Gram Panchayat/BDO and only after required strengthening 

such that the carrying capacity of road is increased to handle the mineral 

carrying truck traffic. The project proponent shall bear the cost towards the 

widening and strengthening of existing public roads in case the same is 

proposed to be used for the project. No movement on any road is allowed on 

existing village road network without appropriately increasing the carrying 

capacity of such roads. Project proponent shall ensure that the road may not be 

damaged due to transportation of the mineral and transport of minerals will be 

as per IRC Guidelines with respect to complying with traffic congestion and 

traffic density.  
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9.13 Vehicles hired for transportation of minor mineral from the site should be 

in good condition and should have pollution check certificate and should 

conform to applicable air and noise emission standards and should be operated 

only during non-peak hours. Speed of vehicle be regulated and in no case >30 

Kms/hr be allowed. 

9.14 The vehicles shall not be overloaded and shall be covered with Tarpaulin. 

The Tahasildar may collect an appropriate road maintenance levy from the 

lessee as part of the lease conditions on the basis of quantum of mineral 

transported, and utilize the proceeds of the levy for proper maintenance of the 

extraction paths and roads to prevent their degradation on account of plying of 

mineral carrying trucks.  

9.15 Wet drilling method is to be adopted to control dust emissions. Delay 

detonators and shock tube Initiation system for blasting shall be used so as to 

reduce vibration and dust. 

9.16 Drilling and blasting (wherever required) shall be done only by licensed 

explosive agent by the proponent after obtaining required approvals from 

competent authorities. 

9.17 Blasting will be carried out after making adequate announcement to the log 

Inhabitants through public address system. Warning siren half an hour prior to 

blasting activity will be sounded adequately for alerting everybody around 

before the blast is detonated to avoid any accident. The nearby inhabitants shall 

be informed one day before the actual time of blasting. Blasting is permissible 

at fixed hour in day time only, after blowing the siren intermittently for 10 

minutes before the actual start, for safety of the inhabitants. Blasting shall be 

carried out in such a manner that the splinters/debris generated shall not fall 

beyond the mining lease area. 

9.18 Water spray should be made on the village road to control particulate 

matter (dust particles) pollution in surrounding air during transportation from 

the quarry. Garland drain shall be constructed on the hill slope to arrest 

downward flow of particulate matter with rainwater. 

9.19 Plantation of 5000 saplings shall be carried out in the 1st year of quarry 

operation in the peripheries of the quarry area by making planting pits of 1 

meter depth at suitable spots along the approach road and in village common 

lands, within Tim belt of the quarry. The PP shall submit real time photographs 
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on latitude longitude grid at six monthly intervals to monitor the status of the 

plantation. 

9.20 Dumping of quarry material is in no case permissible on any forest land, 

and all dump yard shall be on duly permitted non forest land. 

9.21 Stone Crusher unit shall not be set up within 1km of the quarry site, and 

any crusher to be set up (beyond 1km)has to be with prior permission and after 

obtaining of license and consent as per law. 

9.22 Staggered contour trenches shall be dug out to cover all sloping area and 

the hill surface in general, within a 1km belt of the quarry lease. 

9.23 The Project Proponent shall undertake phased restoration, reclamation and 

rehabilitation of land affected by mining and complete this work before 

abandonment of mine, and has to submit a detailed plan of action in this regard 

within six months, indicating definite timelines and physical outcomes, 

9.24 The explosives shall be stored at site as per the conditions stipulated in the 

permits issued by the licensing Authority. 

9.25 Waste oils, used oils generated from the EM machines, mining operations, 

if any, shall be disposed as per the Hazardous Wastes (Management, Handling, 

and trans-boundary movement) Rules, 2008 and as amendments thereof to the 

recyclers authorized by SPCB, Odisha.  

9.26 Environmental Management Plan (EMP) shall be implemented by PP to 

ensure compliance with the environmental conditions specified above. The year 

wise funds earmarked for environmental protection measures shall be kept in 

separate account and shall be spent according to the plan proposed. Year wise 

progress of implementation of EMP shall be reported to the SEIAA, Odisha and 

OSPCB along with the compliance report. 

9.27 The proponent shall take necessary measures to ensure that there is no 

adverse impact of the mining operations on the human habitation if any, 

existing nearby. 

9.28 It shall be mandatory for the project management to submit quarterly 

compliance reports on the status of Implementation of the above stipulated 

environmental safeguards to the SEIAA, Odisha / SPCB, Odisha Regional 

Office of the MoEF& CC. Bhubaneswar, in hard and soft copies on 1
st
  day of 
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January, April, July, October of each calendar year, falling which Ec is liable to 

be revoked.  

9.29 At the end of mine closure, the proponent shall immediately remove all the 

sheds put up in the quarry and all the equipment in the area before closure of the 

quarry. 

9.30 The conditions stipulated in the environmental clearance will be closely 

monitored on the ground by the lease granting authority, Le, the Tahasilder, 

who stall ensure compliance of the stipulated conditions and take corrective 

measures promptly in case of any non-compliance and also ensure that the 

project proponent submits quarterly compliance reports 

9.31 The concemed Regional Office of the MoEF & CC/ SPCB, Odisha shall 

periodically monitor compliance of the stipulated conditions as applicable for 

this project. The project authorities should extend full cooperation to the MoEF 

& CG officer(s)/SPCB officer(s) by furnishing the requisite 

data/information/monitoring reports. 

9.32 A copy of the clearance letter shall be sent by the proponent to concerned 

Gram Panchayat /Panchayat Samiti /Zila Parisad /Municipal Corporation / 

Urban Local Body as the case may be. 

 

9.33 Project proponent shall obtain Consent to Operate from the OSPCB and 

effectively Implement all the conditions stipulated therein. The mining activity 

shall not commence prior to obtaining Consent to Establish/Consent to Operate 

from the State Pollution Control Board. 

9.34 The SEIAA, Odisha may revoke or suspend the EC, if implementation of 

any of the above conditions is not satisfactory. The SEIAA, Odisha reserves the 

right to alter /modify the above conditions or stipulate any further condition in 

the interest of environment protection 

9.35 The Project Proponent (lease holder) shall inform the SEIAA of any 

change in ownership of the mining lease. In case, there is any change in 

ownership or mining lease is transferred, then mining operation can be carried 

out only after transfer of EC as per provisions of the para 11 of EIA 

Notification, 2006, as amended from time to time.  
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9.36 Concealing any factual information or submission of false fabricated data 

and failure to comply with any of the conditions mentioned above may result in 

withdrawal of this environmental clearance besides attracting penal provisions 

in the Environment (Protection) Act, 1905. 

9.37 The above conditions will be enforced Inter-alia, under the provisions of 

the Water (Prevention & Control of Pollution) Act, 1974, the Air (Prevention & 

Control of Pollution) Act, 1981, the Environment (Protection) Act, 1986 and the 

Public Liability Insurance Act, 1991 along with their amendments and rules 

made there under and also any other orders passed by the Hon’ble Supreme 

Court of India/ High Court and any other Court of Law relating to the subject 

matter 

9.38 This Environmental Clearance (EC) is subject to orders/judgment of 

Hon’ble Supreme Court of India, Hon'ble High Court, Hon'ble NGT and any 

other Court of Law, Common Cause Conditions as may be applicable.  

9.39 Any appeal against this environmental clearance shall lie with the National 

Green Tribunal, If preferred, within a period of 30 days as prescribed under 

section 16 of the National Green Tribunal Act, 2010. 

 

Memo No3398/SEIAA /Dt. 18-10-2021 

Copy to  

1. Additional Chief Secretary, Forests & Environment Dept., Government 

of Odisha for  

2. Member Secretary, State Pollution Control Board, Odisha, Paribesh 

Bhawan, A/118, Nilakantha Nagar, Unit-8, Bhubaneswar for information.  

3.  Member Secretary, SEAC, Paribesh Bhawan, A/118, Nilakantha Nagar, 

Unit-VIII, Bhubaneswar for information. 

4. Deputy D.G.Forest., Regional Office (EZ), Ministry of Environment & 

Forests, A-31, Chandrasekharpur, Bhubaneswar for information. 

5. Principal Secretary, Revenue and DM Department, Govt. of Odisha 

Bhubaneswar for information. 

6. Collector & DM, Dhenkanal/ Sub Collector, Dhenkanal/Tahasildar, 

Gondia for Information and necessary action. 

7. Guard file for record. 
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FIGURE-1, SATELLITE IMAGE DATED 14/02/2022

 

FIGURE-2, SATELLITE IMAGE DATED 22/01/2024 

 

BY COMPARING BOTH THE ATTACHED PHOTOGRAPHS WE CAN SEE THAT 

THERE WAS A HUGE NUMBER OF TREES PRIOR TO STARTING OF THE QUARRY 

OPERATION AND THE LESSEE HAD CLEARED A NUMBER OF TREES INORDER 

TO START THE QUARRY OPERATION. 
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To 

Ref: 

Madam, 

OFFICE OF THE COLLECTOR & DISTRICT 
MAGISTRATE, DHENKANAL. 

No-cOLDHK/2023/ RTI-0001/o4/dt. 0g-l:2O23 (JUDICIAL SECTION) 

Sub:- Furnishing of Information under RTI Act-2005. 

The Public Information Officer, 

Collectorate, Dhenkanal. 

09.|): 2 3 

Your Memo No. 1880/ Dt.16.10.2023 

E-mail ld - dm-dhenkanal@nici 
Tel. No.-06762-226500 

I am to furnish herewith the required information of Sri Sanjib Dhal S\o- Murali Dha 
At\Po- Nihalprasad, Gondia, Dist- Dhenkanal as available in this section for further action at you 

end. 

Yours faithfully, 

Assistant Collector, Judicial 
Collectorate, Dhenkanal 

1. No such information available in this office regarding blasting permission of Aruni Stor 

Crusher, Nihalprasad, Dhenkanal. 
2. Till date blasting permission has not been issued in favour of Ajit Sahu S/o- Gokulananda Sat 

At/Po- Nihalprasad Dist- Dhenkanal for Nihalprasad Road Metal Quarry No.1 & Tolarpasi Roz 

Metal Quarry. 
3. Ajit Sahu has not submitted any explosive details used by him for extraction of Minor Minera 

of Nihalprasad Road Metal Quarry No.1 & Tolarpasi Road Metal Quarry to this office. 

Assistant Collector, Judicial 
Collectorate, Dhenkanal 
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751002 

BEFORE THE NATIONAL GREEN TRIBUNAL, KOLKATA 

SAJIB iKUNAR DHAL 

Original Application No. 

STATE OF ODISHA AND Others .. 

In re: 

VERSUS 

of 2024 

KNOW ALL to whom these present shall come - SANJIB KUNAR DHAL Slo MURALI DHAR 
DHALa, Aged about 47 years AUPo-NIHALPRASAD Dist-DHENKNAL Odisha, 759104, above 
named APPLICANT do hereby appoint (herein after called the advocate/s) to be my/our Advocate in 
the above noted case authorized him :-Sankar Prasad Pani,(0-785/2007) ASHUTOSH PADHY, 
ENROLMENT NO O-1018/2023 Advocate, Plot 2132/4814, Nageswartangi, Bhubaneswar, 

Advoca�e 

APPLICANT 

To act, appear and plead in the above-noted case in this Court or in any other Court in which the 

same may be tried or heard and also in the appellate Court including High Court subject to payment 
of fees separately for each Court by me/ us. To sign, file verify and present pleadings, appeals cross 
objections or petitions for execution review, revision, withdrawal, compromise or other petitions or 
affidavits or other documents as may be deemed necessary or proper for the prosecution of the said 
case in all its stages.To file and take back documents to admit andor deny the documents of 
opposite party.To withdraw or compromise the said case or submit to arbitration any differences or 
disputes that may arise touching or in any manner relating to the said case. To take execution 
proceedings. The deposit, draw and receive money, cheques, cash and grant receipts thereof and 
to do all other acts and things which may be necessary to be done for the progress and in the 
course of the prosecution of the said case. To appoint and instruc any other Legal Practioner, 
authorizing him to exercise the power and authority hereby conferred upon the Advocate whenever 
he may think it to do so and to sign the Power of Attorney on our behalf. 

RESPONDENTS 

And I/We the undersigned do hereby agree to ratify and confim all acts done by the Advocate or his 
substitute in the matter as my/our own acts, as if done by melus to all intents and purposes. 
And IWe undertake that I / we or my lour duly authorized agent would appear in the Court on all 
hearings and will inform the Advocates for appearance when the case is called. 
And I we undersigned do hereby agree not to hold the advocate or his substitute responsible for the 
result of the said case. The adjounment costs whenever ordered by the Court shall be of the 
Advocate, which he shall receive and retain himself. 
And I we the undersigned do hereby agree that in the event of the whole or part of the fee agreed 
by melus to be paid to the Advocate remaining unpaid he shall be entitled to withdraw from the 
prosecution of the said case until the same is paid up. The fee settled is only for the above case and 
above Court. IWe hereby agree that once the fee is paid. I we will not be entitled for the refund of 
the same in any case whatsoever. If the case lasts for more than three years, the advocate shall be 
entitled for additional fee equivalent to half of the agreed fee for every addition three years or part 
thereof. 

IN WITNESS WHEREOF IWe do hereunto set my lour hand to these presents the contents of 
which have been understood by melus on this 21STday of JAN 2023 
Accepted subject to the tems of fees. 

ASaniek phal 
Client 
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