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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL, 
EASTERN ZONE BENCH AT KOLKATA 

ORIGINAL APPLICATION NO. 183 OF 2023/EZ 
 

 In the matter of: 

Vishal Kumar        …Applicant 

    Versus. 

Bihar Foundry and Castings Ltd. & Ors.                    …Respondents 

 

REJOINDER TO THE REPLY DATED 10.01.2024 FILED BY 
RESPONDENT NO. 2 ALONGWITH AFFIDAVIT 

 

MOST RESPECTFULLY SHOWETH:- 

1. The present case was registered on 12.12.2023 and notice was issued 

to all the Respondents on 15.01.2024.  
 

2. It is submitted that in the interregnum the Hon’ble Supreme Court of 

India in W.P. (C) 1394/2023 titled as Vanashakti vs Union of India 

and Ors. has stayed the operation of office memorandum dated 

07.07.2021 and 28.01.2022 issued by the Respondent No.2.  
 

3. That in due deference to the observations of the Hon’ble Supreme 

Court of India, Respondent No.1 has not only completed construction 

activities but has also increased production.  
 

4. Respondent No.1 has now completed the construction and installation 

of CLU converter in its ferro alloy unit and is producing low carbon 
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ferro alloy even when it has not obtained environment clearance for 

the same till date. The fact that Respondent No.1 is operating its CLU 

converter is clear from the purchase order it has received from SAIL 

for supply of low carbon ferro alloy. Steel Authority of India has 

issued a work order to the tune of Rs. 112,86,00,000 /- (Rupees One 

Hundred Twelve Crore Eighty Six Lakhs Only) on the Respondent 

No. 1 to supply low carbon ferro alloy from its ferro alloy unit. Copy 

of the work order no. GEMC-511687741459369 is annexed herein as 

ANNEXURE R-1. 
 

5. It is further submitted that Respondent No.1 in its application seeking 

environment clearance had also sought for expansion of its various 

units of ferro alloy plant. Further, while pendency of its environment 

clearance application, BFCL has already completed expansion of such 

units and is running the same in full capacity without obtaining 

environment clearance. This is evident from the fact that the 

production of slag from BFCL’s ferro alloy plant in FY 2023 is almost 

double of the average slag production of its ferro alloy plant in 

previous 5 years. Copies of the annual statements filed by BFCL 

showing increase in production of slag are collectively annexed herein 

as ANNEXURE R-2. 
 

6. It is further submitted that the Respondent No.2 has written time and 

again to the Respondent No.1 and Respondent No.3 have not followed 

the directions issued dated 19.12.2022, 15.05.2023 and 06.09.2023.  
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7. It is pertinent to point out that the ferro alloy plant of BFCL is situated 

in the critically polluted Ramgarh industrial area which is in the 

vicinity of the forest land. However, even then, not only BFCL has 

expanded its ferro alloy without obtaining prior environment clearance 

but is also operating the same without there being any check.  
 

8. It is humbly submitted that the application seeking environment 

clearance filed by Respondent No. 1 before MOEF specifically 

provided that the Respondent No. 1 (BFCL) intended to install CLU 

converter for producing low carbon ferro alloy. Since, BFCL did not 

have CLU converter installed in its unit, it is not possible for it to 

produce low carbon ferro alloy.  

 
9. The current reply filed by Respondent No. 3 is silent with respect to 

these issues and further fails to bring on record contents of Office 

memorandum dated 08.01.2024 which states that the order passed by 

the Hon’ble Supreme Court of India in Vanashakti’s case [Vanashakti 

vs. Unoin of India, WP (Civil) No. 1394/2023] is self explanatory. 

MOEF has itself admitted that it cannot proceed with issuance of 

environment clearance in light of the order of the Hon’ble Supreme 

Court however, even then it has not stated the same in the reply filed 

by it before the Hon’ble Tribunal. 

 

10. Considering that Respondent No. 2 has also admitted in its reply that 

the SOP dated 07.07.2021 under which the application for expansion 

for Bihar Foundry Casting Limited (Ferro Alloys Unit) plant was 

being considered has been stayed, Hon’ble Tribunal may direct the 

4 228



Respondent No. 1 to immediately take actions to ensure that the illegal 

operations of the Respondent No. 1’s unit are stopped.  

 

Filed by: 

 
Date: 06.08.2024 
Place: Kolkata 

 

Kazi Sangay Thupden and Akshar Bhatt 
Advocates for the Applicant 

2/20 B, LGF, Jangpura A, New Delhi-110014 
Email: Akshar@Outlook.Com 

Mob. No.9818987688 
 

5 229

mailto:AKSHAR@OUTLOOK.COM


6 230



 

Contract|अनुबंध
Contract No|अनुबंध �मांक: GEMC-511687741459369
Generated Date|अनुबंध %त%थ : 01-Sep-2023
Bid/RA/PBP No.|बोली/आरए/पीबीपी सं;या:  GEM/2023/B/3694407

Organisation Details|संगठन %ववरण
Type|GHप : Central PSU
Ministry|मंJालय : Ministry of Steel
Department|%वभाग : Steel Authority of India Limited
Organisation Name|संगठन का नाम : Rourkela Steel Plant
Office Zone|कायाUलय VेJ: Materials Management Purchase

Buyer Details|खरीदार %ववरण
Designation|पद : Deputy General Manager
Contact No.|संपकU  नंबर : -
Email ID|ईमेल आईडी : buy5.sail.rourkela@gembuyer.in
GSTIN|जीएसट`आईएन : -

Address|पता : Central Stores Rourkela Steel Plant Rourkela,
SUNDERGARH, ODISHA-769011, India

 

Financial Approval Detail|%वeीय fवीकृ%त  %ववरण
IFD Concurrence|आईएफडी सहम%त : No
Designation of Administrative Approval|
Gशास%नक अनुमोदन का पदनाम: DIC

Designation of Financial Approval|
%वeीय अनुमोदन का पदनाम : ED (F&A)

Paying Authority Details|भुगतान Gा%धकरण %ववरण
Role: PAO
Payment Mode|
भुगतान का तरीका: Internet Banking

Designation|पद : Sr Manager
Email ID|ईमेल आईडी : pao1.sail.rourkela@gembuyer.in
GSTIN|जीएसट`आईएन : 21AAACS7062F2ZP

Address|पता:
OFFICE OF GM (F&A - STORE BILLS), SAIL - ROURKELA STEEL
PLANT,
Sundergarh, ODISHA-769011, India

 
 

Seller Details|%व�ेता  %ववरण
GeM Seller ID|जेम %व�ेता आईडी : 6QO5210004030533
Company Name|कंपनी का नाम : BIHAR FOUNDRY & CASTINGS LIMITED
Contact No.|संपकU  नंबर : 08825379408
Email ID|ईमेल आईडी : bala007.b@gmail.com

Address|पता :
SURVEY PLOT NO 1364,RANCHI INDUSTRIAL AREA DEVELOPMENT AUTHORITY,INDUSTRIAL AREA ROAD, MARAR, RAMGARH,
JHARKHAND,
Hazaribag, JHARKHAND-829117, -

MSME Registration number|एमएसएमई पंजीकरण सं;या : -
GSTIN|जीएसट`आईएन: 20AABCB1852D1ZI

*GST / Tax invoice to be raised in the name of|%जसके नाम के पV मv GST/TAX इनवॉइस पेश %कया जाएगा - Buyer

Delivery Instructions|%वतरण %नदzश : NA

Product Details|उ|पाद %ववरण

# Item Description|आइटम %ववरण
Ordered

Quantity|
आइटम
%ववरण

Unit |
इकाई

Unit Price
(INR)|

इकाई मू�य (INR)
Tax Bifurcation (INR)|

कर %वभाजन (INR)

Price 
(Inclusive of

all Duties and
Taxes in

INR)|
मू�य (INR मv

सभी शु�क और
कर स%हत)

1

Product Name|उ|पाद का नाम :  Low Carbon Ferro
Manganese
Brand|�ांड :  OEM
Brand Type|�ांड Gकार :  Registered Brand
Catalogue Status|कैटलॉग  क� %�%त:  Catalogue not
verified by OEM
Selling As|कैसे  बेचा जा रहा है  : Reseller not verified by
OEM
Category Name & Quadrant|�ेणी का नाम और चतुथा�श :
Low Carbon Ferro Manganese (Q3)
Model|मॉडल: Bihar Foundry & Castings Ltd 
HSN Code|एचएसएन कोड:  72021900

10,000 metric
tonne 112,860

GST|जीएसट` (18%) : 172,159,322.034 
GST Cess 1|जीएसट` उपकर 1 (0%) : 0 
GST Cess 2|जीएसट` उपकर 2 (0 per accounting unit) : 0 
Input Tax Credit (ITC) on GST|जीएसट` पर इनपुट टै�स �े%डट
(आईट`सी)। (100%) : 172,159,322.034 
ITC on GST Cess 1|जीएसट` उपकर पर आईट`सी 1  (100%) : 0 
ITC on GST Cess 2|जीएसट` उपकर पर आईट`सी 2  (100%) : 0 

1,128,600,000

Total Order Value |कुल ऑडUर मू�य (in INR) 1,128,600,000

 

Consignee Detail|परे%षती %ववरण

S.No|
�.सं. Consignee|परे%षती Item|वfतु Lot No.|

लॉट नंबर
Quantity|

माJा

Delivery Start
After|

%दनांक के  बाद
%डलीवरी शुH

करना है

Delivery To
Be

Completed
By|

%वतरण पूरा कब
तक करना है
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1

Designation|पद : -
Email ID|ईमेल आईडी : con2.sail.rourkela@gembuyer.in
Contact|संपकU  : 0661-2448362-
GSTIN|जीएसट`आईएन : -
Address|पता : OFFICE OF GM I/C (STORES & INSPECTION), CENTRAL STORES,
SAIL ROURKELA STEEL PLANT,
SUNDERGARH, ODISHA-769011, India

Low Carbon Ferro
Manganese - 10,000 01-Sep-2023 30-Dec-2023

Product Specification for Low Carbon Ferro Manganese
Specification|%व%नदzश Sub-Spec|उप-%व%नदzश Value|मू�य
Custom Specification Custom Specification Yes  

 

Seller Specification Document|%व�ेता  %व%श�ता दfतावेज़:

1. SpecificationDocument1

mkp.gem.gov.in/catalog_data/catalog_support_document/81/02/766/CatalogAttrs/SpecificationDoc
ument/2023/7/26/2023_07_26_13_30_25_sail_rsp_spec_t_c_2023-07-26-13-30-
45_59b464a221717555cf5d1d12ed
0d3bc1.pdf

Buyer Specification Document|खरीदार %व%श�ता दfतावेज़:

1. DrawingDocument

mkp.gem.gov.in/catalog_data/catalog_support_document/buyer_documents/1506637/54/78/703/Catal
ogAttrs/DrawingDocument/2023/7/14/integrity_pact_2023-07-14-15-18-
08_ddea23139eb50bfb4cefeffa144af91
b.pdf

2. SpecificationDocument

mkp.gem.gov.in/catalog_data/catalog_support_document/buyer_documents/1506637/54/78/703/Catal
ogAttrs/SpecificationDocument/2023/7/14/custom_bid_2023-07-14-15-18-
08_42d7898374b18cb2299974f74a189
ffc.pdf

ePBG Detail | ईपीबीजी %ववरण

General Clauses w.r.t RCM/FCM |आरसीएम/एफसीएम के  संबंध मv सामा�य खंड

1. Where ever RCM is applicable, for sellers (Regular GST registered seller who opted out of FCM as per notifications of GST like GTA , unregistered seller), Buyer have liability of
paying the GST and GST cess to the government on the specified rate mentioned by them in this contract. Seller will invoice buyer with Zero GST and GST cess. 
2. For Registered sellers as per FCM, rates will be inclusive of prescribed rate of GST and GST cess. ITC available to buyer as shown in the bid document have been applied while
evaluating the bids. Seller has liability of paying the GST and GST cess to the govt and same will be charged from buyer while invoice. 
3. For Registered sellers who opted for RCM while quoting for specified category under section 9(3) like GTA rates will be exclusive of GST and GST cess. GST and GST cess as
indicated by the buyer in the bid document payment of GST and GST Cess will be the liability of buyer.
4. For Unregistered sellers Liability of payment of GST and GST cess is in Buyers scope. GST and GST cess as indicated by the buyer in the bid document will be the liability of
buyer . Unregistered seller will invoice buyer with zero GST and Zero GST cess.
5. For sellers under Composition Scheme: There is no liability of payment of GST and GST cess in Buyers cope. Seller will invoice Zero GST and GST cess in the invoice to buyer.

Terms and Conditions|%नयम और शत�

1. General Terms and Conditions-

1.1 This contract is governed by the  General Terms and Conditions, conditions stipulated to this Product/Service as provided in the Marketplace.
1.2 This Contract between the Seller and the Buyer, is for the supply of the Goods and/ or Services, detailed in the schedule above, in accordance with the General Terms and

Conditions (GTC) unless otherwise superseded by Goods / Services specific Special Terms and Conditions (STC) and/ or BID/Reverse Auction Additional Terms and Conditions
(ATC), as applicable

2. Buyer Added Bid Specific Terms and Conditions-

2.1 Generic: 
OPTION CLAUSE: The Purchaser reserves the right to increase or decrease the quantity to be ordered up to 25 percent of bid quantity at the time of placement of contract. The
purchaser also reserves the right to increase the ordered quantity by up to 25% of the contracted  quantity during the currency of the contract at the contracted rates. Bidders
are bound to accept the orders accordingly.

2.2 Scope of Supply : 
Scope of supply (Bid price to include all cost components) : Only supply of Goods

Note: This is system generated file. No signature is required. Print out of this document is not valid for payment/ transaction purpose. 

Advisory Bank | सलाहकार ब�क : NA

ePBG Percentage(%) | ईपीबीजी G%तशत (%) : NA
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नोट: यह %सfटम जनरेटेड फाइल है। कोई हfताVर क� आव�यकता नह� है। इस दfतावेज़ का %Gंट आउट भुगतान/लेनदेन उ�े�य के  %लए मा�य नह� है।9 233
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