BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE CHENNAI
APPEAL NO. 17 OF 2022 (52)

(arising out of 0.A. No. 5 of 2018)

In the matter of
ARJUNAN MUTHUKRISHNAN

CHENNAI

APPELLANT IN PERSON
Vs

1. The Appellate Authority, TNPCB
2. The Chairman, TNPCB
3. The District Environmental Engineer,
Chengalpattu Dist
4. M/s. JAIN HOUSING, Chennai
- RESPONDENTS

REJOINDER (OF APPELLANT) TO ORAL SUBMISSION OF LEARNED COUNSEL
OF RESPONDENT 4 ON 20.01.2023

Respected Lordships

1. On 20.1.23 during his oral submission, Learned Counsel of Respondent 4 Builder
M/s Jain Housing, Shri Kamalesh Kannan Subramanian (Ms. 1754/2010) was stating
before the Hon'ble Tribunal that a case was pending in the Hon'ble Madras HC on
the subject matter of the above appeal and therefore wanted time. He did not
mention which case number on the file of which bench. Even during stage of O.A.
proceedings a criminal proceeding was on. Thus, being a member of the bar, he has
not assisted the Hon'ble Bench and instead misled it.
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2. Even after 9.5 months of serving notice and also copy of appeal memo, Respondent
4 has failed to present his specific, clear and categorical objection to Appeal in
writing or by Affidavit.

3. There are many case laws to the effect that AMBIT OF JUDICIAL PROCEEDINGS AND
OF CRIMINAL PROCEEDINGS ARE DIFFERENT AND THAT SIMULTANEOUS CRIMINAL
AND CIVIL PROCEEDINGS CAN BE TAKEN. In Vishnu Dutt Sharma vs. Daya Sapra in
Civil Apoeal no. 3238 of 2009 (arising out of SLP ( C ) No. 10,997{2t'ﬁgiion'ble Apex
Court _held that FINDING OF A CRIMINAL PROCEEDING IS NOT BINDING ON
PROCEEDINGS IN CIVIL COURT.

4. Respondent 4 Advocate has further submitted that since there was no provision for
Appeal from APPELLATE AUTHORITY TNPCB under Air Act, levy of compensation is
not sustainable. This very same Hon'ble Bench in Appeal no. 24 of 2020 ( 5Z) has
held on 30.05.2022 in para 31
QUOTE
...Therefore when the impugned orders are composite in nature and incapable of
being split the appeals are not maintainable before the Appellate
Authority....xxxxxxx Therefore we set aside the order dated 25.02.2022 in Appeal
no. 80 of 2019 and restore the order dated 06.12.2019 of the Tamil Nadu Pollution
Control Board.

UNQUOTE
Deducing from the same ratio, it is submitted that the order of Respondent 1 dated

29.09.2021 ought to be set aside and order passed in Proceedings
no.T2/TNPCB/Law/ LAIII/NGT/ 022327/MMN/W&A /2020 dated 14.12.2020 ought

to be restored.

5. Prior to filing of this Appeal the Appellant had approached the HON’BLE Madras HC
under Article 226 of the Constitution of India. Its Registry had declined to accept the
Petition on the ground that more efficacious and alternative remedy is

available.(proof enclosed).

6. Atthe cost of repetition, there are many grounds of Appeal relevant to Environment
(Protection) Act and Water Act apart from Air Act and Noise Pollution Rules.
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7. In this context it is apt to note that ‘polluter pays' principle, prior to enactment of
environmental laws in India, was in vogue under Common Law of England, in India

too and it is on this basis that compensation was levied by various courts and fora
and upheld by the Hon'ble SC as sustainable.

8. Itis prayed, above submissions may please be taken on record.

Chennai :
— A - ol AV
Dated..... 22 1.2023

Appellant in Person

—
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