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SYNOPSIS 

The present Application is being filed under Section 14, 15 read with 

Section 20 of the National Green Tribunal Act, 2010 raising substantial 

question relating to the environment arising out of the operation of an 

illegal stack yard by Respondent No. 6 and 7, and the Nergundi Railway 

Siding (Respondent No. 8) of East Coast Railway, Govt. of India located in 

close proximity to the village Bilteruan in Alarpur, Cuttack, Odisha leading 

to extreme air and water pollution in the area and affecting the lives of 

the residents.  

Both the railway siding and the private stack yard are located within 1 km 

distance of each other. The railway siding and the village is separated by a 

boundary wall and old N.H.-42 road, the only common road used by the 

residents of the Bilteruan village. Further, the private stack yard is located 

adjacent to the old N.H.-42, at a distance within 100 m from the Bilteruan 

village. It is submitted that both the units are in violation of the 

environmental norms and that the violations done are two-fold: 

i. Violations from the operation of the private stack yard 

undertaken by Respondent No. 6 and 7: 

The private stack yard, owned by Respondent No. 6 is operating since 

mid-2021 when Respondent No. 6 had leased his land to Respondent No. 

7 for stacking of minerals in the private land. After that, both the 

Respondent Nos. 6 and 7 had jointly started loading, unloading and 

transporting Coal and other minerals such as Gypsum, Kinker, Australian 

Dust and Iron Ore from the private stack-yard to and from the Nergundi 

Railway Siding. 

Such operation of the stack yard is in violation of the ‘Guidelines for 

Environmental Management in Mineral Stack Yards and Railway 

Sidings, 2010’ issued by the Odisha State Pollution Control Board 

(Respondent No. 2) which requires for the compliance of the following:  

a. As per Para 2(ii) of the Guidelines, they were required to obtain 

both CTE and CTO prior to their commencement of stacking the 
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minerals as they are causing pollution to both air and water. The 

Applicant looked into the website of the State Pollution Control 

Board to look for any consent obtained by Respondent No. 6 and 7, 

however, no such consent under Air Act or Water Act was found.  

b. Further, as per the siting considerations, under Para 4(iv), the 

distance of the stack yard is required to be within a minimum of 

aerial 500 m. However, the stack yard is located at a distance of 

only 200 meters away from the local school ‘Bilteruan Urdu Primary 

School’ and mosque, in violation of the said provision, causing 

extreme air pollution and breathing related issues amongst the 

students and worshippers.   

c. Also, the Guidelines provide for standard conditions under Para 5(b) 

which provides that standard conditions be imposed for pollution 

control while granting CTE/CTO for railway sidings and mineral 

stack yards. They are non-compliant with the standard conditions 

such as the height of material stack within storage to be kept below 

the height of the boundary wall at all times, the mineral storage 

areas containing fine or dusty material should be either cover with 

tarpaulins when not in use or fitted with water sprinkler/dry fog 

system, green belt of at least one row of trees shall be developed 

along the boundary of material storage yard, dust suppression 

arrangements to be provided, etc 

ii. Violations from the operation of the railway siding 

undertaken by Respondent No. 8: 

The Nergundi Railway Siding operated by Respondent No. 8 has been in 

operation for more than 15 years now from which temporary loading and 

unloading of minerals in small quantities have been taking place in nearby 

stack yards. It has been operating with a Consent to Operate granted by 

the Respondent No. 2, Odisha State Pollution Control Board dated 

03.04.2023. However, the operation of the Railway Siding is violating 

multiple conditions of the Specific Conditions mentioned in Consent to 
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Operate granted to it dated 3.04.2023, which are imposed on them so as 

to prevent air pollution in the nearby areas. The Respondent No. 8 is non-

compliant with the following: 

i. Violation of Specific Condition No. 2 as stacking, loading and 

unloading of gypsum ore takes place throughout the year in the 

area, with no exception to monsoon season. 

ii. Violation of Specific Condition No. 5 as stacking is done on both 

concrete platform as well as on plain ground. 

iii. Violation of Specific Condition No. 6 as no garland drain or provision 

for collection and treatment of waste water in a settling tank is 

available at the site. 

iv. Violation of Specific Condition No. 7 as no earthen pond is available 

at the site to collect surface run off generated during monsoon.  

v. Violation of Specific Condition No. 8 as no sprinkler system is 

available to control fugitive emission of dust during loading, 

unloading and transportation of material. 

vi. Violation of Specific Condition No. 9 as the entry roads are not 

cleaned on regular basis and dust from the minerals get deposited 

on all the internal road and the common road used by the residents 

of Bilteruan village.  

vii. Violation of Specific Condition No. 12 as only few trucks, which 

transport the minerals, are covered with tarpaulin sheet to suppress 

dust from becoming air-borne. 

viii. Violation of Specific Condition No. 13 as a very inadequate green 

belt has been developed which cannot suppress the fugitive 

emissions. 

ix. Violation of Specific Condition No. 15 as no test well at the siding 

has been provided for periodical analysis of ground water 

contamination as required by the conditions of the CTO. 

Hence, based on such non-compliances, under Specific Condition No. 

20, the Board has a right to revoke consent at any time if any violation 
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has been found. Therefore, the consent granted to the Railway Siding 

ought to be revoked for not complying with the conditions. 

Impact of rampant air pollution on the residents of the village:  

Due to rampant air pollution caused by the Nergundi Railway Siding and 

the private stack yard, the public health of the residents are being 

affected immensely. Over the years, many of the residents had to either 

relocate from the village or had to pay huge amounts of medical bills to 

survive. It is submitted that a majority of the residents have been 

suffering from respiratory diseases such as Asthma, Bronchitis, Lung 

failure, cardiovascular diseases and kidney failure. Also the toxic dust from 

the railway siding and the stack yard get further settled on the surface of 

the irrigation canal present near it which was once used by the residents 

for domestic consumption and agricultural needs. As a result, the 

residents have reduced the frequency or have completely stopped using 

the water for domestic consumption out of fear of consuming polluted 

water.  

Respondents are liable to pay compensation for the ecological 

damage: 

According to the Polluter Pays principle, a method of computation of the 

scale of compensation to deal with cases of violation had been prepared 

by the CPCB dated 30.05.2019, which was accepted by this Hon’ble 

Tribunal in Paryavaran Suraksha Samiti & Anr. v. Union of India & 

Ors. (O.A. No. 593 of 2017). Therefore, the compensation for the 

magnitude of environment loss may be assessed in the same manner and 

be imposed on the Respondent No.s 6, 7 and 8 for impacting the air and 

water quality of the Bilteruan village and other areas nearby, as approved 

by this Hon’ble Tribunal in O.A. No. 593 of 2017. 

No response nor action taken based on the representation sent 

by the Applicants: 
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The Applicants herein had sent a representation dated 06.07.2022 to the 

Respondents objecting to the loading/unloading of minerals at the railway 

siding and the private stack yard operated by Respondent No. 6 and 7 to 

and from the Nergundi Railway Siding and the effects on the health and 

environment of the people residing there. However, no response had been 

provided to the Applicants, nor any action had been taken by the 

respective authorities till date. 

Hence, the present Application has been filed before this Hon’ble Tribunal. 

 

LIST OF DATES 

DATE PARTICULARS 

2007- 2008 1. The Nergundi Railway Siding began its operation in the 

premises of the Nergundi Railway Station in Alarpur, 

Cuttack, Odisha owned by East Coast Railway and 

managed by Station Superintendent of Nergundi Railway 

Station. It has been operating with a Consent to Operate 

granted by the Respondent No. 2, Odisha State Pollution 

Control Board which gets renewed every year for the 

purpose of stacking and transportation of Phospo Gypsum, 

G. Slag & Coal, Quartz and Cement Clinker. 

16.04.2010 1. The Odisha State Pollution Control Board (Respondent 

No.2) had issued guidelines for management of minerals in 

stack yards and railway sidings titled “Guidelines for 

Environmental Management in Mineral Stack Yards and 

Railway Sidings, 2010” (hereinafter referred to as 

‘Guidelines, 2010’). As per the Para 2(ii) Guidelines, issued 

by the Odisha State Pollution Control Board in 2010, 

require that all railway siding or mineral stack yard 

mandatorily obtain a Consent to Establish and a Consent to 

Operate prior to such establishment if they are established 
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post Board Resolution dated 16.02.2008. The Guidelines 

further provide for siting considerations for all mineral stack 

yards and standard conditions which may be imposed when 

granting the CTE and CTO. 

Mid-2021 2. The private stack yard owned by Respondent No. 6 began 

operating since mid-2021 when Respondent No. 6 had 

leased his land to Respondent No. 7 for stacking of 

minerals in the private land. After that, both the 

Respondent Nos. 6 and 7 had jointly started loading, 

unloading and transporting Coal and other minerals such as 

Gypsum, Kinker, Australian Dust and Iron Ore from the 

private stack-yard to and from the Nergundi Railway Siding. 

02.11.2022 1. The Respondent Nos. 6 and 7 have taken permission or 

NOC dated 2.11.2022 from the Harianta Gram Sarpanch 

which includes a cluster of villages including Bilteruan 

village, without any consultation from the residents of the 

said village residents who are the worst sufferers from the 

stacking in the stack yard.  

06.07.2022 
1. The Applicants had sent a representation dated 06.07.2022 

to the Respondents objecting to the loading/unloading of 

minerals at the railway siding and the private stack yard 

operated by Respondent No. 6 and 7 to and from the 

Nergundi Railway Siding and the effects on the health and 

environment of the people residing there. The 

representation also prayed for immediate remedial 

measures to be taken for the betterment and benefit to 

protect the residents. However, no response had been 

provided to the Applicants, nor any action had been taken 

by the respective authorities till date. 

03.04.2023 The Respondent No. 2 renewed the Consent to Operate 
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granted to the Nergundi Railway Siding on 03.04.2023 

which is valid till 31.03.2024. However, the Railway Siding 

is violating the Specific Conditions of the CTO so granted. 

27.07.2023 1. Hence, the present Original Application. 
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BEFORE THE NATIONAL GREEN TRIBUNAL 

EASTERN ZONE BENCH AT KOLKATA 

ORIGINAL APPLICATION NO. _____ OF 2023 

IN THE MATTER OF:  

1. SAHEEN TARANNUM  

R/O BILTERUAN, PO-HARIANTA 

PS-TANGI, DIST-CUTTACK-754025 

PH: +91 9776059153, Email: s.tarannum23@gmail.com 

2. AKSHAYA KUMAR JENA 

R/O BILTERUAN, PO-HARIANTA 

PS-TANGI, DIST-CUTTACK-754025 

PH: 7978880522, Email: litigation.life@gmail.com        ...APPLICANTS                       

 

VERSUS 

1. STATE OF ODISHA 

Through the Chief Secretary, 

Government of Odisha,  

General Administration Department,  

Odisha Secretariat,  

Bhubaneswar-751001  

Phone No: +91-674-2534300, Email: csori@nic.in  

 

2. ODISHA STATE POLLUTION CONTROL BOARD 

Through the Member Secretary,  

State Pollution Control Board (Head Office) 

Paribesh Bhawan, A/118, Nilakantha Nagar,Unit – VIII,  

Bhubaneswar, Odisha– 751012 

Phone: 0674-2536882, Email: paribesh1@ospcboard.org  

 

3. EAST COAST RAILWAY 

Through the General Manager 

8R9C+HHQ, Near Omfed, Chandrasekharpur,  

Bhubaneswar, Odisha- 751016 

Phone: 0674-2300773, Email: gm@ecor.railnet.gov.in 

4. KHURDA ROAD DIVISION, EAST COAST RAILWAY 

Through Divisional Railway Manager 

Khurda Raod Division, At- Jatni,  

Dist: Khurda, Pin-752050 

Phone: 0674-2490567, Email: drm_kur@kur.railnet.gov.in 
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5. DISTRICT MAGISTRATE, CUTTACK 

Office of the Collector and District Magistrate,  

Collectorate,  

Cuttack, Odisha -753002 

Phone no: 0671-2508100, Email: dm-cuttack@nic.in 

6. JAYANT KUMAR PRADHAN 

At/Po-Sikharpur, Ps- Madhupatna  

Cuttack, Odisha-753003 

Phone: Nil, Email: Nil 

 

7. M/S. PANDA & BROTHERS 

Through Kirtan Nanda Panda 

At-Manguli, Po-Harianta, Ps-Tangi 

Cuttack, Odisha-754025 

Phone: +91 7978795925, Email: Nil 

8. NERGUNDI RAILWAY SIDING 

Through Station Superintendent 

At Nergundi Railway Junction 

Alarpur, Cuttack 

Phone: 8455889915, Email: Nil                          … RESPONDENTS 

 

MOST RESPECTFULLY SHOWETH: 

I. The address of the Applicant’s Counsel is given below for the service 

of notices of this Application. 

II. The addresses of the Respondents are given above for the service of 

notices of this Application. 

III. That the present Application is being filed under Section 14, 15 read 

with Section 20 of the National Green Tribunal Act, 2010 raising 

substantial question relating to the environment arising out of: 

a. The illegal stacking of Coal and other minerals like Gypsum, 

Kinker, Australian Dust and Iron Ore at the private stack yard 

which is operated by Respondent No. 6 and 7 located near the 

Bilteruan village and opposite to the railway tracks leading to the 

Nergundi Railway Station, in Alarpur, Cuttack, Odisha. This activity 

is in violation of the Guidelines for Environmental 

9

mailto:dm-cuttack@nic.in


Management in Mineral Stack Yards and Railway Sidings, 

dated 16/4/2010 issued by the Odisha State Pollution Control 

Board (Respondent No. 2).  

b. The Respondent No. 6 and 7 is also operating mineral stack yard 

and railway siding without obtaining Consent to Establish and 

Consent to Operate from the Board under  Section 25 of Water 

(Prevention and Control of Pollution) Act, 1974 and Air (Pollution 

and Control of Pollution) Act, 1981. The guideline of 2010 issued 

by State Pollution Control Board also requires the railway siding to 

obtain consent from the Board. 

c. The Respondent No. 6 and 7 is also operating mineral stack yard 

and the railway siding in violation of the siting criteria and other 

requirements under the guidelines. 

d. The Respondent No. 8, Nergundi Railway Siding of East Coast 

Railway, Government of India is also operating a railway siding 

close to Nergundi Railway Station, Alarpur, Cuttack, Odisha. The 

Respondent No. 8 has although obtained the consent but is 

operating the railway siding in gross violation of the consent 

condition and the requirement under the guidelines dated 

16/4/2010 issued by State Pollution Control Board. 

e. The Applicant herein is raising substantial question relating to 

environment which is affecting the public at large and also is in 

violation of the provisions of enactments listed in the Schedule of 

National Green Tribunal Act, 2010. The Applicant is also invoking 

‘Polluter Pays Principle’ against the Respondent No. 6, 7 and 8 for 

making them liable for payment of damages and compensation 

and restoration of the area.  

ARRAY OF PARTIES: 

1.   That the Applicants are residents of village Bilteruan in Cuttack District 

of Odisha are concerned about the environment and ecology of the 
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area. The family members of the Applicants along with a majority of 

the residents of the said village have suffered immensely over the 

years, from heart and lungs related disease due to extreme air 

pollution arising out of loading, unloading and transportation of 

minerals near their village in the region from the Nergundi Railway 

Siding operated by Respondent No. 8 as well as the private stack yard 

operated by Respondent No. 6 and 7. They were concerned about the 

health of their family members and other residents and had hence, 

filed RTIs to seek information about the permits granted to the 

Respondent No.6 and 7 by the railway authority and information on 

any other NOC granted by other departments concerning the stacking. 

Further, the Applicants, based on the replies to the RTIs, have also 

sent a representation to concerned departments against the operation 

of the Railway Siding and the said illegal stacking of minerals being 

carried out in the private stack yard on the boundary of Bilteruan 

village near Nergundi Railway Station in Cuttack, Odisha.  

2. That the Respondent No.1 is the State of Odisha who is responsible 

for the overall administration of the State. Respondent No. 2 is the 

Odisha State Pollution Control Board who had published Guidelines for 

Environmental Management in Mineral Stack Yards and Railway 

Sidings, 2010” which requires all mineral stack yards to adhere to the 

siting criteria and obtain the mandatory Consent to Establish and 

Consent to Operate under Water Act, 1974 and Air Act, 1981 prior to 

establishment of a railway siding or mineral stack yard in Odisha. 

Respondent No. 3 is the East Coast Railway Division who has 

geographical jurisdiction regarding the railways extended to all parts 

of Odisha. Respondent No. 4 is Khurda Road Division of East Coast 

Railway which has jurisdiction over the Cuttack Railway division 

including Nergundi Railway Junction. Respondent No. 6 is the owner 

of private land on which the stacking of the said minerals is being 

done. Respondent No. 7 is a partnership firm who has taken lease 
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from the Respondent No. 6 to undertake stacking of minerals on the 

private land near the railway siding located near the Bilteruan village 

opposite to Nergundi Railway Station in District Cuttack, Odisha. 

However, both Respondent No. 6 and 7 are jointly operating the said 

stack yard. Further, Respondent No. 8 is also operating a railway 

siding close to Nergundi Railway Station. Though railway siding of 

Respondent No. 8 has obtained consent however, is operating in 

violation of consent condition and also in violation of guidelines issued 

by State Pollution Control Board.  

FACTS IN BRIEF: 

3. That the present Application is filed raising substantial question 

relating to the environment arising out of illegal operation of railway 

siding. The Applicant is filing this application under Section 14 and 15 

of the National Green Tribunal Act, 2010 raising following concerns: 

a. The illegal stacking of Coal and other minerals like Gypsum, 

Kinker, Australian Dust and Iron Ore at the private stack 

yard which is operated by Respondent No. 6 and 7 located 

near the Bilteruan village and opposite to the railway tracks 

leading to the Nergundi Railway Station, in Alarpur, Cuttack, 

Odisha. This activity is in violation of the Guidelines for 

Environmental Management in Mineral Stack Yards 

and Railway Sidings, dated 16/4/2010 issued by the 

Odisha State Pollution Control Board (Respondent No. 2).  

b. The Respondent No. 6 and 7 is also operating mineral stack 

yard and railway siding without obtaining Consent to 

Establish and Consent to Operate from the Board under  

Section 25 of Water (Prevention and Control of Pollution) 

Act, 1974 and Air (Pollution and Control of Pollution) Act, 

1981. The guideline of 2010 issued by State Pollution Control 
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Board also requires the railway siding to obtain consent from 

the Board. 

c. The Respondent No. 6 and 7 is also operating mineral stack 

yard and the railway siding in violation of the siting criteria 

and other requirements under the guidelines. 

d. The Respondent No. 8, Nergundi Railway Siding of East 

Coast Railway, Government of India is also operating a 

railway siding close to Nergundi Railway Station, Alarpur, 

Cuttack, Odisha. The Respondent No. 8 has though obtained 

the consent but operating the railway siding in gross 

violation of the consent condition and the requirement under 

the guidelines dated 16/4/2010 issued by State Pollution 

Control Board. 

e. The Applicant herein is raising substantial question relating 

to environment which is affecting the public at large and also 

is in violation of the provisions of enactments listed in the 

Schedule of National Green Tribunal Act, 2010. The 

Applicant is also invoking ‘Polluter Pays Principle’ against the 

Respondent No. 6, 7 and 8 for making them liable for 

payment of damages and compensation and restoration of 

the area.  

4. That the mineral stack yard and railway siding are used for receiving 

or storing of minerals and also loading, unloading and transportation 

of minerals. The mineral stack yard and the railway siding in the 

present case is located adjacent to the Nergundi Railway Junction and 

opposite to the Bilteruan village in district of state of Odisha. The 

railway siding and the village is separated by a boundary wall and old 

N.H.-42 road, the only common road used by the residents of the 

Bilteruan village. Further, the private stack yard is located adjacent to 

the old N.H.-42, at a distance within 100 m from the Bilteruan village 

and opposite to the Nergundi Railway line leading to the Nergundi 
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Railway Junction in Alarpur, Cuttack, Odisha. On the other opposite 

side, is an irrigation canal called Birupa to Tangi canal running parallel 

to both the Bilteruan village and the stack yard which provides water 

to the nearby agricultural fields owned by the residents.  

A copy of the Google Earth image showcasing the location of the 

railway siding and the private stack yard operated by Respondent No. 

6 and 7 is annexed herewith as ANNEXURE A/1. 

BRIEF BACKGROUND OF THE OPERATION OF THE PRIVATE 

STACK YARD AND THE NERGUNDI RAILWAY SIDING: 

5. That the operation of both the private stack yard and the Nergundi 

Railway Siding has been explained below: 

I. Private Stack Yard Operated by Respondent No. 6 and 7:  

a. That the private stack yard owned by Respondent No. 6 is 

operating since mid-2021 when Respondent No. 6 had leased his 

land to Respondent No. 7 for stacking of minerals in the private 

land. After that, both the Respondent Nos. 6 and 7 had jointly 

started storing and loading, unloading and transporting Coal and 

other minerals such as Gypsum, Kinker, Australian Dust and Iron 

Ore from the private stack-yard to and from the Nergundi 

Railway Siding. They have taken permission or NOC dated 

2.11.2022 from the Harianta Gram Sarpanch which includes a 

cluster of villages including Bilteruan village, without any 

consultation from the residents of the said village residents who 

are the worst sufferers from the stacking in the stack yard.  

A copy of the NOC granted by Harianta Sarpanch dated 2.11.2022 

along with a translated copy is annexed herewith as ANNEXURE 

A/2. 

II. Nergundi Railway Siding operated by Respondent No. 8:  

a. That the Nergundi Railway Siding has been in operation for more 

than 15 years now from which temporary loading and unloading 

of minerals in small quantities have been taking place in nearby 
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stack yards. The Respondent No. 8 has obtained a Consent to 

Operate granted by the Respondent No. 2, Odisha State Pollution 

Control Board, however, is not complying with the consent 

condition and the requirement under the guidelines issued by the 

State Pollution Control Board. 

6. That the operation of the private stack yard and the railway siding are 

interlinked because the minerals transported via Railways are 

temporarily unloaded at the Nergundi railway siding. From there, the 

unloaded minerals are then loaded into trucks and subsequently get 

stored on the said private stack yard. The Respondent No.s 6 and 7 

then sell the minerals to various buyers by transporting them via hyva 

trucks to nearby places or again via railways to different states. Such 

stacking and transportation is causing large quantity of dust to be 

emitted and deposited on the entire village premises. In the last one 

year, pollution level in the Bilteruan village, has reached at an 

alarming stage, affecting quality of life of the residents.  

7. That the railway siding has been operational for years now. However, 

since the establishment of the stack yard in 2021, near the land 

available on the boundary of Bilteruan village, the air pollution in the 

area has increased drastically. Further, the loading and unloading of 

the said minerals are being done without any preventive measures 

being undertaken leading to extreme air pollution in the village and 

hence, the residents of the said village are facing lungs and heart 

related diseases such as asthma, bronchitis, lung failure etc.  

A copy of the photographs showing the dust pollution from the private 

stack yard and railway siding is annexed herewith as ANNEXURE 

A/3. 

8. That the dust emitted from the stack yard and the railway siding settle 

on the old N.H.-42 road connected to all the public amenities in the 

area, resulting in damage to the road and causing inconvenience for 

the residents to commute. Also, the dust from the stack yard and the 
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railway siding get settled on the surface of the irrigation canal present 

near it which was once used by the residents for domestic 

consumption and agricultural needs. As a result, the residents have 

reduced the frequency or have completely stopped using the water for 

domestic consumption out of fear of consuming polluted water. 

THE GUIDELINES ISSUED BY POLLUTION CONTROL BOARD 

ON THE MINERAL STACK YARD AND RAILWAY SIDING: 

9. That the Respondent No. 2, Odisha State Pollution Control Board has 

issued “Guidelines for Environmental Management in Mineral Stack 

Yards and Railway Sidings”, dated 16/4/2010  (hereinafter referred to 

as ‘Guidelines, 2010’) to regulate railway sidings and stack yards 

including transporting, storage, loading and unloading of minerals 

which have considerable air pollution potential. 

10. That the Guidelines for Environmental Management in Mineral Stack 

Yards and Railway Sidings, dated 16/4/2010 issued by the Odisha 

State Pollution Control Board has defined under Para 1.1, stack yard 

and railway siding as below: 

1. DEFINITION: 

1.  

i) Stack-yard: Stack-yard means mineral stack yard over an area, 

which is used to receive, store either for a short period or long 

period, load/unload and dispatch minerals from the site and 

requires a trading license under Orissa Mineral (Prevention of 

Theft, Smuggling and Illegal Mining and Regulation of Possession, 

Storage, Trading and Transportation) Rules 2007.  

ii) Railway-siding: A railway-siding is a place/ area which is used 

to receive, temporarily store and load / unload material in the 

rakes and dispatch materials 
 

A copy of the Guidelines, 2010 is annexed herewith as ANNEXURE 

A/4. 

Guidelines provides for obtaining of Consent to Establish and 

Consent to Operate from the Odisha State Pollution Control 

Board: 

11. That the guideline for railway siding and mineral stack yard further 

provides for obtaining of Consent to Establish and Consent to Operate 
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from State Pollution Control Board if they are established after Board’s 

Resolution i.e. 16.02.2008. The railway siding and mineral stack yards 

which were operating prior to 16.02.2008 were only required to obtain 

Consent to Operate from the Board. As per the Para 2(ii) of the 

Guidelines, it requires that all railway siding or mineral stack yard 

mandatorily obtain a Consent to Establish and a Consent to Operate 

prior to establishment if they are established after the Board’s 

Resolution of 16.02.2008. The relevant portion is reiterated below: 

“2. APPLICABILITY:  

… 

ii) Railway-sidings, stack-yards and clusters of stack-yards, 

which are established after the date of Board’s Resolution 

i.e. 16.2.08 or, to be established thereafter are required to 

obtain consent to establish first and then consent to operate 

from the Board.” 

… 

v) The consent granted under section 25 of Water 

(Prevention & Control of Pollution) Act. 1974 and section 21 

of Air (Prevention & Control of Pollution) Act. 1981 shall be 

subject to Trade License issued under Orissa Mineral 

(Prevention of Theft, Smuggling and Illegal Mining and 

Regulation of Possession, Storage, Trading and 

Transportation) Rules 2007.” 

 

Criteria for siting of railway siding and mineral stack yard in 

the guideline 

12. That the Guidelines for Environmental Management in Mineral Stack 

Yards and Railway Sidings, dated 16/4/2010 for railway siding and 

mineral stack yard issued by the State Pollution Control Board 

provides siting criteria for locating mineral stack yard. As per para 4 of 

the guideline the Consent to Establish application for mineral stack 

yards can be considered only on fulfilling the siting criteria. The para 4 

of the guideline is reproduced here for reference: 

“4. SITING CONSIDERATIONS (MINERAL STACK-YARD): 

Consent to Establish applications for mineral stack-yards 
shall be considered on the basis of the following site 
suitability criteria. 
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i) The boundary of proposed site shall be at an aerial 

distance of at least 100 meter from State/National Highway. 

ii) The boundary of the proposed site shall be at an aerial 

distance of at least 500 meter away from Schools, Colleges, 

Hospitals, Archeological monuments, and other sensitive 

areas. 

iii) It shall be ensured that run-off during rain from the 

proposed site, any water body, which is used by local 

people, remains at minimum possible level. 

iv) Location of the stack-yard should be such that there is no 

public inconvenience for parking or movement of vehicles. 

v) The applicant for consent to establish shall obtain a NOC 

from Sarpanch following a gram sabha if it is proposed in a 

rural area or obtain NOC from the concerned ULB in case of 

urban area. 

vi) In case of new cluster the proposed site shall conform to 

the above stipulations for siting as a whole.” 

 

As per the above provision of the guideline, following is the minimum 

distance to be complied with for setting up of mineral stack yard. 

Sl. 
No. 

Siting Consideration Distance 

1. State / National Highway 100 

meters 

2. School, Colleges, Hospitals, Archeological 

monuments, and other sensitive areas 

500 

meters 

 

For the purpose of siting, the guidelines also provides for run off 

during rain from the site to any water body and also to ensure no 

public inconvenience for parking and movement of vehicles. 

Provisions about controlling pollution for operating railway 

siding and mineral stack yards in the guideline 

13. That the guideline provides for certain standard conditions to be 

followed while setting up and operating railway siding and mineral 

stack yards. The some of the conditions mentioned in the guidelines 

which are required to be followed by the project proponent are 

reproduced here for reference: 
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“5. ENVIRONMENTAL ASSESSMENT: 
… 

b) Standard conditions (RAILWAY SIDING AND 
MINERAL STACK YARDS): 
… 
House Keeping:  
… 

2. A boundary wall of at least 3 meter height shall be 
constructed along the periphery of the mineral stack-yard to 
prevent the dust particles from being air borne and / or 
getting carried away with surface run off to nearby water 
bodies.  

3. The height of material stack within storage areas must be 
kept below the height of the boundary wall at all times to 
prevent the material from being air borne.  

4. All mineral storage areas containing fines or dusty 
materials must be either:  

• covered with tarpaulins when not in use, or  

• fitted with Water Sprinkling / Dry fog systems.  

5. Green belt of at least one row of trees shall be developed 
along the boundary of material storage yard, in case of 
stack-yards and railway siding which are located in close 
proximity to villages and residential areas, a green belt of 
adequate width between the habitation and the stack-yard is 
recommended.  

6. Planting of trees all along the connecting road and regular 
grading of such road shall be carried out to prevent 
generation of dust due to movement of dumpers/trucks. 

… 

Air Pollution Control:  

9. Dust suppression arrangement shall be provided on 
approach road by using water sprinklers / mobile water 
tanker.  
… 

11. At the material storage areas, atomized stationery mist 
spray of water or conditioning of material with water shall be 
practiced to prevent dust getting air borne during 
loading/unloading.  

12. Sprinkler systems must be maintained and be kept in a 
good operable condition at all times. 

… 

Water Pollution Control:  

17. Domestic effluent shall be discharged to soak pit through 
septic tank constructed as per BIS specifications.  

18. Garland drain shall be provided along the boundary wall 
at the appropriate places depending upon the slope of the 
area, inside the mineral stack-yard. Provision shall be made 
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for collection of wash water from the garland drain and the 
water, so collected shall be treated in a sedimentation tank 
for further use inside the premises for green belt or water 
sprinkling etc. In case of a cluster, a common facility shall be 
developed, operated and maintained by the cluster 
operators. 

…” 
 

It is submitted that the Applicant is herein only reproducing the 

important standard condition and is not reproducing the entire 

conditions from the guideline for the sake of brevity and reserves their 

right to refer to the conditions of the guideline at the time of hearing. 

Requirement of obtaining Consent to Establish and Consent 

to Operate under Air Act and Water Act 

14. That as per Section 21 of Air (Prevention and Control of Pollution) Act, 

1981, any industry require prior consent from the State Pollution 

Control Board and similar provision is there in Section 25 of Water 

(Prevention and Control of Pollution) Act, 1974. Hence, operating such 

a unit at large scale, without prior consent will be in violation of the 

provisions of Air Act and Water Act. 

ILLEGAL OPERATION OF STACK YARD BY RESPONDENT NO. 6 

AND 7 AND OPERATION OF RAILWAY SIDING IN VIOLATION 

OF CONSENT CONDITION BY RESPONDENT NO. 8 

15. It is submitted that the violations from the operation of the private 

stack and the railway siding are two-fold which are: 

i. Violations from the operation of the private stack yard 

undertaken by Respondent No. 6 and 7 

ii. Violations from the operation of the railway siding undertaken 

by Respondent No. 8 

Therefore, the Applicants by way of this Application would like to raise 

issues regarding the operation of the railway siding and stack yard in 

the subsequent paragraphs below. 
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Illegal operation of stack yard by Respondent No. 6 and 7 

16. That the Respondent No. 6 and 7 are running the private stack yard 

located adjacent to the Bilteruan village and within 1 km of the 

Railway Siding. They transport the minerals from the Nergundi railway 

siding via trucks, which are then stacked on the said private land. The 

Respondents then sell the minerals to various buyers by transporting 

them via hyva trucks or via railways.  

Operation of stack yard without Consent to Establish and 

Consent to Operate from the Odisha State Pollution Control 

Board 

17. That the Respondent No. 6 and 7 is operating the stack yard within 

close proximity to Bilteruan village without obtaining any Consent to 

Establish or Consent to Operate as required under Guidelines for 

Environmental Management in Mineral Stack Yards and Railway 

Sidings, dated 16/4/2010 issued by State Pollution Control Board. It is 

submitted that the activity of Respondent No. 6 and 7 of storing and 

further transporting the minerals falls within the definition of stack 

yard as defined under the guidelines issued by State Pollution Control 

Board. That since the said stack yard was established after the date of 

Board’s Resolution i.e. 16.02.2008 as per Para 2(ii) of the Guidelines, 

2010, i.e. mid-2021, accordingly, the Respondent No. 6 and 7 were 

required to obtain both CTE and CTO prior to their commencement of 

stacking the minerals.  

18. It is further submitted that the Respondent No. 6 and 7 also require to 

obtain Consent to Establish and Operate under Section 21 of Air 

(Prevention and Control of Pollution) Act, 1981 and Section 25 of 

Water (Prevention and Control of Pollution) Act, 1974. The Applicant 

looked into the website of the State Pollution Control Board to look for 

any consent obtained by Respondent No. 6 and 7, however, no such 

consent under Air Act or Water Act was found.  
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Operation of stack yard by Respondent No. 6 and 7 in 

violation of siting criteria provided under the guidelines 

19. That the stack yard of the Respondent No. 6 and 7 is also operating in 

violation of the siting criteria provided in the Guidelines dated 

16/4/2010 issued by State Pollution Control Board. It is submitted that 

as per the above-mentioned siting considerations, the following siting 

considerations are not complied with by the Respondent No. 6 and 7: 

S.No. Para 

No. 

Siting Consideration Non-Compliance to the 

Siting Consideration 

1 4(ii) The boundary of the 

proposed site shall be at 

an aerial distance of at 

least 500 meter away 

from Schools, Colleges, 

Hospitals, Archeological 

monuments, and other 

sensitive areas. 

The stack yard is located at a 

distance of only 200 meters 

away from the local school 

‘Bilteruan Urdu Primary School’ 

and mosque, in violation of the 

said provision, causing extreme 

air pollution and breathing 

related issues amongst the 

students and worshippers 

respectively. 

2 4(iii) It shall be ensured that 

run-off during rain from 

the proposed site, any 

water body, which is 

used by local people, 

remains at minimum 

possible level. 

 

There is only one common road 

connecting the village to the 

main road, the old N.H.-42 and 

is frequently used by all the 

residents for commute. 

Therefore, during monsoon, 

due to over stacking of 

minerals beyond the capacity of 

the stack yard, surface run-offs 

get deposited on the common 

road causing huge 

22



inconvenience for the residents 

to commute to work and for 

children reaching school.  

3 4(iv) 
Location of the stack-

yard should be such that 

there is no public 

inconvenience for 

parking or movement of 

vehicles. 

 

The location of the stack yard is 

adjacent to the old N.H.-42 

road. However, the operation 

of the stack yard causes 

hindrance to the movement of 

the residents on the common 

road as all the trucks used for 

loading, unloading and 

transporting of minerals from 

the stack yard are parked on 

this common road. Hence, the 

road becomes too narrow and 

causes inconvenience to 

commute.  

 

A copy of the pictures showing trucks parked on old N.H.-42 is 

annexed herewith as ANNEXURE A/5. 

20. That it is clear that the Respondent Nos. 6 and 7 are not compliant 

with the siting criteria important for the suitability of the stack yard in 

the said location. Hence, the stack yard is in direct violation of the 

siting considerations according to Para 4(ii), (iii) and (iv) of the said 

Guidelines. 

Operation of stack yard by Respondent No. 6 and 7 in 

violation of standard conditions provided under the guidelines 

21. That the Guidelines dated 16/4/2010 issued by the State Pollution 

Control Board also provide some standard conditions which are 

required to be followed for setting up of stack yard. The Guidelines 
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provides for imposing standard conditions under Para 5(b) for 

pollution control while granting CTE/CTO for railway sidings and 

mineral stack yards. That the private stack yard operated by 

Respondent No. 6 and 7 are already violating the requirement of not 

obtaining Consents from the Respondent No. 2 and the siting 

considerations mentioned in the Guidelines. Had they been issued 

Consent from Respondent No. 2, they are accordingly still non-

compliant. 

22. That the Respondent No. 6 and 7 are not complying with the 

conditions provided under the Guidelines, 2010. It is submitted that as 

per Para 5 (b)(2) and Para 5(b)(3), it is required for the stack yard to 

have a boundary wall of minimum 3 meters height to prevent dust 

particles from being air borne and/or getting carried away with surface 

run off to nearby water bodies. Further, it is required that the height 

of material stack within storage areas must be kept below the height 

of the boundary wall at all times to prevent the material from being air 

borne. However, in the present scenario, although a boundary wall 

has been provided around the periphery of the stack yard, the height 

of the mineral stack yard exceeds the height of the wall causing 

immense dust emissions in the air.  

A copy of the photographs showing the height of the stack yard 

exceeding the height of the boundary wall is annexed herewith as 

ANNEXURE A/6. 

23. That also, as per Para 5(b)(4), the mineral storage areas containing 

fine or dusty material should be either cover with tarpaulins when not 

in use or fitted with water sprinkler/dry fog system. However, the 

Respondent Nos. 6 and 7 have not ensured any such compliance to 

control dust emissions. On the contrary, they have exceeded the 

loading capacity of the stack yard. Also, no sprinkler system for dust 

suppression has been provided by the Respondent No. 6 and 7. 
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A copy of the photographs showing the common road old N.H-42 

muddy due to the inadequate dust suppression method is annexed 

herewith as ANNEXURE A/7. 

24. That further, under Para 5(b)(5) and Para 5(b)(6), it is required that 

green belt of at least one row of trees shall be developed along the 

boundary of material storage yard, in case of stack-yards and railway 

siding which are located in close proximity to villages and residential 

areas, a green belt of adequate width between the habitation and the 

stack-yard is recommended. Also, planting of trees all along the 

connecting road and regular grading of such road shall be carried out 

to prevent generation of dust due to movement of dumpers/trucks. 

However, no such green belt has been provided by the said 

Respondents near the boundary of the stack yard which is unable to 

contain the dust pollution spreading to nearby areas including the 

village premises. 

25. That also under Para 5(b)(9) and Para 5(b)(11), dust suppression 

arrangement shall be provided on approach road by using water 

sprinklers / mobile water tanker. At the material storage areas, 

atomized stationery mist spray of water or conditioning of material 

with water shall be practiced to prevent dust getting air borne during 

loading/unloading. However, no such system has been provided by 

the Respondent Nos. 6 and 7. There is no dust suppression sprinkling 

method installed causing the mineral dust to be air borne and be 

deposited on nearby vegetation and on the houses of the residents of 

the village. Further, only a tanker has been provided by the stack yard 

on the common road, as mentioned previously, which sprinkles water 

once a day to control fugitive dust emission on the road area. 

26. That according to Para 5(17), the stack yard must set up a septic tank 

for release of domestic effluents in septic tanks. Further, Para 5(18) 

provides for garland drains to be established for the use of treated 

water inside the premises for dust suppression measures and 
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sprinkling on green belt. It is submitted that no such measures have 

been provided by the stack yard and the effluents get released in the 

irrigation canal, which is an important source of irrigation in the 

nearby agricultural fields. 

27. That the Respondent No. 6 and 7 have made no efforts to deal with 

the issues even after several complaints from the residents. No dust 

suppression mechanism such as water sprinklers have been installed 

to control the issue of run-off and dust emission into the village. 

Neither any efforts toward controlling air pollution have been made. 

 

VIOLATIONS OF THE CONSENT CONDITIONS BY 

RESPONDENT NO. 8 THE NERGUNDI RAILWAY SIDING:  

28. That the Respondent No. 8 is operating railway siding next to 

Nergundi Railway Station in District Cuttack, Odisha. Railway Siding 

has been operational for more than 15 years now and has renewed 

the Consent to Operate dated 03.04.2023 which is valid till 

31.03.2024. However, the Railway Siding is violating certain Specific 

Conditions which were required to be followed as explained in the 

table below: 

Specific 
Condition 

No. 

Specific Condition Applicant’s 

Contention 

2 Under normal 

circumstances, activities like 

stacking, loading & 

unloading of Phospo 

Gypsum Ore shall be 

suspended during 15th June 

to 31st October (During 

monsoon period). 

Stacking, loading and 

unloading of gypsum 

ore takes place 

throughout the year 

with no exception to 

monsoon season. 

5 The materials shall be There is partial 
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stored on concrete platform 

at siding. Under no 

circumstances stocking shall 

be carried outside the 

concrete platform. 

concrete platform 

available and stacking 

is done on both 

concreted platform as 

well as on plain 

ground.  

6 The unit shall provide 

garland drain along with 

boundary wall at the 

appropriate places 

depending upon the slope of 

the area inside the railway 

siding. Provision shall be 

made for collection of waste 

water from the garland 

drain and the water so 

collected shall be treated in 

a settling tank for further 

use inside the premises for 

green belt and dust 

suppression in the stack 

yard. 

No garland drain or 

provision for collection 

and treatment of waste 

water in a settling tank 

is available at the site. 

It is submitted that 

there is no collection 

tank as well to collect 

the waste water and 

hence, it seeps into the 

nearby area. 

7 To collect the surface run 

off generated during the 

monsoon and other period 

the unit shall provide an 

earthen pond and 

store/treat the water before 

discharge to outside. 

There is no such 

earthen pond available 

at the site to collect 

surface run off 

generated during 

monsoon. It is 

submitted that the 
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surface run off get 

deposited on the old 

N.H.-42 road causing 

inconvenience to the 

residents to commute. 

8 The unit shall adopt 

adequate dust suppression 

measures to suppress 

fugitive emission during 

loading, unloading and 

transportation of materials. 

No sprinkler system is 

available to control 

fugitive emission of 

dust during loading, 

unloading and 

transportation of 

material. Hence, such 

dust from the 

loading/unloading of 

minerals affect the 

residents of the village 

who reside in close 

proximity to the railway 

siding. 

9 All entry points, internal 

roads and loading/unloading 

areas must be made worthy 

for movement of heavy 

vehicles by using low 

permeability material (i.e. 

concrete or bitumen) and 

can be cleaned regularly to 

minimize potential for dust 

generation and off-site 

That the roads are not 

cleaned on regular 

basis and dust from the 

minerals get deposited 

on the road. Hence, 

during transportation of 

heavy vehicles, large 

amount of dust gets 

generated and impact 

the air quality. 
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impact. 

12 During transportation of 

material by 

trucks/tippers/wagons 

through public roads the 

vehicle shall be properly 

covered with tarpaulin 

sheets. 

Very few trucks are 

covered with tarpaulin 

sheet to suppress dust 

from become air-borne. 

13 A green belt all along the 

boundary wall at siding area 

shall be properly developed 

and maintained. 

A very inadequate 

green belt has been 

developed which 

cannot suppress the 

fugitive emissions, 

considering that the 

siding being in 

operation for more 

than a decade now and 

getting its CTO 

renewed every year. 

15 Nergundi Railway siding 

shall provide a test well at 

the siding for periodical 

analysis of ground water 

contamination if any during 

the storage and handling of 

Phospo Gypsum. 

No such test well at the 

siding has been 

provided for periodical 

analysis of ground 

water contamination. 

 

A copy of the Consent to Operate granted by Respondent No.3 to the 

Nergundi Railway Siding is annexed herewith ANNEXURE A/8. 
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29. That it is clear from the above that the Railway Siding is violating the 

conditions granted to it under the Consent to Operate dated 

03.04.2023. Hence, based on such non-compliances, under Specific 

Condition No. 20, the Board has a right to revoke consent at any time 

if any violation has been found. Therefore, the consent granted to the 

Railway Siding ought to be revoked for not complying with the 

conditions, which are important for the control of air and water 

pollution in the surrounding areas. 

IMPACTS OF RAMPANT AIR POLLUTION ON THE RESIDENTS 

OF THE VILLAGE: 

30. That due to rampant air pollution caused by the Nergundi Railway 

Siding and the private stack yard, the public health of the residents 

are being affected immensely. Over the years, many of the residents 

had to either relocate from the village or had to pay huge amounts of 

medical bills to survive. It is submitted that a majority of the residents 

have been suffering from respiratory diseases such as Asthma, 

Bronchitis, Lung failure, cardiovascular diseases and kidney failure.  

A copy of the medical reports of the residents are annexed herewith 

as ANNEXURE A/9. 

31. That the family members and relatives of the Applicants are also 

suffering from breathing related issues such as Asthma. As per a study 

done on impact of prolonged exposure to mine dust on human health 

titled “Potential implications of mine dusts on human health: A case 

study of Mukula Mine, Limpopo Province, South Africa” published in 

National Library of Medicine in the year 2013, it was concluded that: 

“Mine dusts in ambient air are generally above allowable 

limits. Prolong exposure to these dusts by miners could lead 

to respiratory diseases (asthma, silicosis and tuberculosis) 

and skin disorders. The concentrations of these dusts 

present great risks to the health of miners and inhabitants of 

Mukula community around the mine. It is necessary to have 

control measures such as wet drilling, sprinkling of water on 
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mine roads and planting of vegetation around mine to trap 

mine dusts.” 

A copy of the article titled “Potential implications of mine dusts on 

human health: A case study of Mukula Mine, Limpopo Province, South 

Africa” is annexed herewith as ANNEXURE A/10. 

32. That also the toxic dust from the railway siding and the stack yard get 

further settled on the surface of the irrigation canal present near it 

which was once used by the residents for domestic consumption and 

agricultural needs. As a result, the residents have reduced the 

frequency or have completely stopped using the water for domestic 

consumption out of fear of consuming polluted water. However, they 

have to use the polluted water to cultivate their agricultural fields near 

their houses. Due to extreme fugitive dust emission from the stack 

yard and tainted water due to dust deposition, the farmers are 

incurring huge losses constantly from damage to the crops.  

33. That as per a study published in International Journal of Science and 

Research in 2013 titled “Effect of Different Mining Dust on the 

Vegetation of District Balaghat, MP- A Critical Review”, it was 

concluded that mining dusts have toxic impacts on the plants and 

animals by way of penetration of toxic minerals and other reasons. 

The relevant portion is reproduced below: 

“5. Conclusion and Future Aspects  

The physiological response of plants reveals many different 

direct routes of action through which dust can affect plants. 

Mining dust may also exacerbate secondary stresses, such as 

drought, insects and pathogens, or allow penetration of toxic 

metals or phytotoxic gaseous pollutants. Effect of mining 

dust on natural communities may alter the competitive 

balance between species in a community. These changes in 

the vegetation may also affect animal communities, from 

vertebrate’s grazers to soil invertebrates. This may, for 

example, alter cycles of decomposition. …” 
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A copy of the article titled “Effect of Different Mining Dust on the 

Vegetation of District Balaghat, MP- A Critical Review” is annexed 

herewith as ANNEXURE A/11. 

34. That therefore, the railway siding as well as the stack yard are causing 

grave impacts on the health of the residents of the Bilteruan village 

and affecting the standard of living in the village. Also, it is causing 

crop yield failure and affecting the livelihood of the farmers in the 

village. Hence, the railway siding and the stack yard must be 

immediately be stopped from functioning in the interest of preventing 

further damage to the ecology of the area. 

RESPONDENT NO.S 6, 7 & 8 ARE LIABLE TO PAY 

COMPENSATION FOR THE ECOLOGICAL DAMAGE FROM THE 

OPERATION OF THE PRIVATE STACKYARD AND RAILWAY 

SIDING: 

35. That the Respondent No.s 6,7 and 8 are liable for the persistent 

ecological damage caused by the illegal operation of the stack yard by 

Respondent No. 6 and 7, and the operation of the railway siding by 

Respondent No. 8 in gross violation of the CTO conditions issued to it 

by the Odisha State Pollution Control Board. 

36. That according to the order in Paryavaran Suraksha Samiti & Anr. 

v. Union of India & Ors. (O.A. No. 593 of 2017) dated 

28.08.2019, this Hon’ble Tribunal had held that: 

“1. ….No polluted matter can be discharged into a stream or 

well or on land, and no industry, operation or process can be 

established and no out-let for discharge of sewage used 

without consent of the State Board. The Water Act provides 

powers to give directions for closing any such activity as well 

as for prosecution. Power to give directions implicitly 

includes recovery of compensation on ‘Polluter Pays’ 

principle.” 

37. That therefore, a method of computation of the scale of compensation 

to deal with cases of violation had been prepared by the Central 

Pollution Control Board dated 30.05.2019 titled “Report of the CPCB 

In-house Committee on Methodology for Assessing Environmental 
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Compensation and Action Plan to Utilize the Fund” was submitted 

before this Hon’ble Tribunal for the proper adjudication of the said 

matter. The Hon’ble Tribunal had also recorded and approved the 

computation method proposed by the CPCB by order dated 

28.08.2019. 

38. That according to the Report by CPCB, the following compensation 

regime has been laid down: 

“The Environmental Compensation shall be based on the 

following formula: 

EC=PI x N x R x S x LF 

Where, 

EC is Environmental Compensation in ₹  

PI = Pollution Index of industrial sector  

N = Number of days of violation took place  

R = A factor in Rupees (₹) for EC  

S = Factor for scale of operation  

LF = Location factor 

 

A copy of the relevant portion of the Report titled Report of the CPCB 

In-house Committee on Methodology for Assessing Environmental 

Compensation and Action Plan to Utilize the Fund” by CPCB dated 

30.05.2019 is annexed herewith as ANNEXURE A/12. 

39. That this Hon’ble Tribunal had already approved the method of 

computation of compensation fixed for industrial units, GRAP, solid 

waste, sewage and ground water. Therefore, the compensation for 

the magnitude of environment loss may be assessed in the same 

manner and be imposed on the Respondent No.s 6, 7 and 8 for 

impacting the air and water quality of the Bilteruan village and other 

areas nearby, as approved by this Hon’ble Tribunal in O.A. No. 593 of 

2017. 

NO RESPONSE NOR ACTION TAKEN BASED ON 

REPRESENTATION SENT BY THE APPLICANTS DATED 

06.07.2022: 

40. That the Applicants herein had sent a representation dated 

06.07.2022 to the Respondents objecting to the loading/unloading of 
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minerals at the railway siding and the private stack yard operated by 

Respondent No. 6 and 7  to and from the Nergundi Railway Siding and 

the effects on the health and environment of the people residing 

there. The representation also prayed for immediate remedial 

measures to be taken for the betterment and benefit to protect the 

residents. However, no response had been provided to the Applicants, 

nor any action had been taken by the respective authorities till date. 

A copy of the representation dated 06.07.2022 is annexed herewith as 

ANNEXURE A/13. 

GROUNDS 

41. That the present Application is being filed on the following grounds 

amongst others which the Applicant may take up at the time of 

hearing of the Application: 

A. Because the Respondent Nos. 6 and 7  are illegally stacking 

Coal and other minerals such as Gypsum, Kinker, Australian 

Dust and Iron Ore at the private stack yard of Respondent No. 

7 which is adjacent to the old N.H.-42, at a distance of 200 m 

from the Bilteruan village and opposite to the Nergundi Railway 

siding in Cuttack, Odisha; 

B. Because the stacking of mineral dust is being done by the 

Respondent No. 6 and 7 without a mandatory CTE and CTO 

prior to their commencement of stacking the minerals in the 

said location which is a violation under Section 25 of Water 

(Prevention and Control of Pollution) Act, 1974, Section 21 of 

the Air (Prevention and Control of Pollution) Act, 1981 and 

Odisha State Pollution Control Board Guidelines of 2010. 

C. Because Section 44 of the Water (Prevention and Control of 

Pollution) Act, 1974 provides punishment for not obtaining 

‘Consent to Establish’ and ‘Consent to Operate’ prior to the 

34



establishment of the said stack yard. The relevant portion is 

reiterated below: 

“44. Penalty for contravention of section 25 or 

section 26.—Whoever contravenes the provisions of 

section 25 or section 26 shall be punishable with 

imprisonment for a term which shall not be less than 2 

[one year and six months] but which may extend to 

six years and with fine.” 

 

D. Because Section 37 of the Air (Prevention and Control of 

Pollution) Act, 1981 provides punishment for not obtaining 

‘Consent to Establish’ and ‘Consent to Operate’ prior to the 

establishment of the said stack yard. The relevant portion is 

reiterated below: 

“37. Failure to comply with the provisions of 

section 21 or section 22 or with the directions 

issued under section 31A.—(1) whoever fails to 

comply with the provisions of section 21 or section 22 

or directions issued under section 31A, shall, in 

respect of each such failure, be punishable with 

imprisonment for a term which shall not be less than 

one year and six months but which may extend to six 

years and with fine, and in case the failure continues, 

with an additional fine which may extend to five 

thousand rupees for every day during which such 

failure continues after the conviction for the first such 

failure.  

(2) If the failure referred to in sub-section (1) 

continues beyond a period of one year after the date 

of conviction, the offender shall be punishable with 

imprisonment for a term which shall not be less than 

two years but which may extend to seven years and 

with fine.” 

 

E. Because the mineral stack yard also does not meet the 

necessary siting criteria as mentioned in the Guidelines, 2010 

such as the location of the stack yard is only 200 meters away 

from the local school and mosque, in violation of Para 4(iv) 

which requires the boundary of the mineral stack yard has to 

be at a minimum aerial distance of 500 meters away from any 

schools, colleges, or other sensitive areas. Also, as per Para 

4(iii) of the Guidelines, 2010, it is stated that run-off during rain 
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from the proposed site, any water body, which is used by local 

people, remains at a minimum possible level. Para 4(iv) states 

that location of the stack yard should be in such an area that 

there is no public inconvenience for parking or movement of 

vehicles. It is submitted that in the present case, there is only 

one common road connecting the village to the main road, the 

old N.H.-42 and is frequently used by all the residents for 

commute. Therefore, during monsoon, due to over stacking of 

minerals beyond the capacity of the stack yard, surface run-offs 

get deposited on the common road causing huge inconvenience 

for the residents to commute to work and for children reaching 

school.  

F. Because according to the Standard Conditions mentioned in 

Guidelines, 2010, the Respondent No. 6 and 7 are not 

complying with the conditions provided under the Guidelines, 

2010. It is submitted that as per Para 5 (b)(2) and Para 

5(b)(3), it is required for the stack yard to have a boundary 

wall of minimum 3 meters height to prevent dust particles from 

being air borne and/or getting carried away with surface run off 

to nearby water bodies. Further, it is required that the height of 

material stack within storage areas must be kept below the 

height of the boundary wall at all times to prevent the material 

from being air borne. However, in the present scenario, 

although a boundary wall has been provided around the 

periphery of the stack yard, the height of the mineral stack yard 

exceeds the height of the wall causing immense dust emissions 

in the air. 

G. Because under Para 5(b)(5) and Para 5(b)(6) of the Standard 

Conditions, it is required that green belt of at least one row of 

trees shall be developed along the boundary of material storage 

yard, in case of stack-yards and railway siding which are 
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located in close proximity to villages and residential areas, a 

green belt of adequate width between the habitation and the 

stack-yard is recommended. Also, planting of trees all along the 

connecting road and regular grading of such road shall be 

carried out to prevent generation of dust due to movement of 

dumpers/trucks. However, a very inadequate green belt has 

been provided near the boundary of the storage yard which is 

unable to contain the dust pollution around the stack yard.  

H. Because Respondent No. 6 and 7 have made no efforts to deal 

with the issues even after several complaints from the 

residents. No dust suppression mechanism such as water 

sprinklers have been installed to control the issue of run-off in 

the village. Neither any efforts toward controlling air pollution 

have been made. 

I. Because the Nergundi Railway Siding (Respondent No. 8) is 

non-compliant with the Specific Conditions of the Consent to 

Operate granted to it dated 03.04.2023 which was valid until 

31.03.2024. It is submitted that they have not renewed their 

Consent Order from the State Pollution Control Board 

(Respondent No. 2); 

J. Because the Consent to Operate granted to the Respondent No. 

8 ought to be revoked and not be allowed to be renewed as 

there are several violations of the Specific Conditions 

mentioned in the CTO such as violation of Specific Condition 

Nos. 2,5,6,7,8,9,12,13 & 15 which all required the Respondent 

No. 8 to ensure that the loading, unloading and transportation 

of minerals occurred in an environmentally sound manner; 

K. Because in Aswini Kumar Dhal v. Odisha Pollution Control 

Board & Ors. (O.A. No. 41 of 2015)(EZ), this Hon’ble 

Tribunal, by order dated 25.05.2016, held that compliance of 

the conditions of the consent order granted by the State PCB is 
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the responsibility of the industry or the person on whose name 

the consent has been issued. The relevant portion is reiterated 

below: 

“14. From the above, it would be abundantly 
clear that seeking consent from the PCB for 
establishment and operation of any siding, had 
become mandatory even if it was owned and 
operated by the Railway.  
... The provisions of the Acts demonstrate the object 
and legislative intent to prohibit establishment or any 
activity, which would result in emission of toxic gases 
to the air, discharge of domestic, municipal or 
industrial effluents to land or water. ‘Consent’ under 
these laws is contemplated at two stages i.e., firstly, 
at the stage of establishing such plant, industry, etc. 
and secondly, at the time of putting the unit into 
operation. Thus, the law imposes dual obligation upon 
the person or industry.  
Firstly, it has to take the consent of the Board 
and secondly, it must ensure adherence to the 
prescribed conditions/parameters of the laws 
in force and, the responsibility of complying 
with the laws is placed exclusively on the 
person or industry.” 

(Emphasis Supplied) 
 

 
L. That the Hon’ble Supreme Court of India had recently in 

Indian Oil Corporation Limited v. V.B.R. Menon & Ors. 

[2023 SCC Online SC 257] stated the purpose of obtaining 

the mandatory CTE and CTO under Section 21 of the Air Act, 

1981 and stated that the procedural aspect of obtaining CTO 

after being granted CTE was to ensure that when the unit is 

granted CTO, it is on the condition that the unit ought to have 

satisfied all the conditions stated in the order of CTE. It is 

submitted that the CTO is granted only after the conditions 

granted under in CTE are fulfilled. Hence, any industry setting 

up their unit is ought to obtain CTE prior to obtaining CTO to 

ensure all the requirements in the CTE are fulfilled, and that the 

units are safe regarding air pollution, and against seepage to 

the ground water and soil. The relevant portion is reiterated 

below: 
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“43. Section 21 of the Air (Prevention and Control of 

Pollution) Act, 1981 places restrictions, both on 

establishment and operation of any industrial plant located 

in an air pollution control area without previous consent of 

the Board. The legislative intent behind this provision would 

lead to decipher two concepts - one, the consent for the 

purpose of establishing an industrial plant while the other 

for operation of that plant. The purpose of this Section is to 

ensure that when a unit or an industrial plant is given 

consent to operate, the unit ought to have satisfied all the 

conditions stated in the order of consent to establish and 

would have installed the requisite effluent treatment plants 

and other anti-pollution devices to ensure that it causes no 

pollution.” 

M. That also, as per State Pollution Control Board, Odisha v. 

M/s Swastik Ispat Pvt. Ltd., Appeal No. 68 of 2012 (PB), 

this Hon’ble Tribunal by order dated 9.01.2014, had held that: 

“28. …Section 21 of the Air Act makes it mandatory 

that no person shall, without previous consent of 

the Board, establish or operate any industrial plant 

in an air pollution control area. Section 21(1) of the Air 

Act is prospective while the proviso to this sub-section 

contemplates that even the existing units have to take 

permission/consent of the Board and make appropriate 

application for that purpose from the date of coming into 

force of this Act. The application for obtaining consent has 

to be dealt with expeditiously by the Board. Thus, this Act 

squarely applies to all industries, either existing or which 

are expected to be established in any air pollution control 

area. After following the prescribed procedure and making 

such inquiry as it may deem fit, the Board shall, by an order 

in writing and for reasons to be recorded in writing, grant 

the consent applied for subject to such conditions and for 

such period, as may be specified in the order or refuse such 

consent in terms of Section 21(4) of the Air Act. The State 

Board can cancel this consent or refuse further consent but 

it can do so only after granting a reasonable opportunity of 

being heard to the affected party. …” 

(Emphasis Supplied) 

 
N. That in Aswini Kumar Dhal v. Odisha Pollution Control 

Board & Ors. (O.A. No. 41 of 2015)(EZ), this Hon’ble 

Tribunal, by order dated 25.05.2016, held that compliance of 

the conditions of the consent order granted by the State PCB is 

the responsibility of the industry or the person on whose name 
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the consent has been issued. The relevant portion is reiterated 

below: 

“14. From the above, it would be abundantly clear 
that seeking consent from the PCB for establishment 
and operation of any siding, had become mandatory 
even if it was owned and operated by the Railway.  
...  
16. The provisions of the Acts demonstrate the object and 
legislative intent to prohibit establishment or any activity, 
which would result in emission of toxic gases to the air, 
discharge of domestic, municipal or industrial effluents to 
land or water. ‘Consent’ under these laws is contemplated 
at two stages i.e., firstly, at the stage of establishing such 
plant, industry, etc. and secondly, at the time of putting the 
unit into operation. Thus, the law imposes dual obligation 
upon the person or industry.  
17. Firstly, it has to take the consent of the Board 
and secondly, it must ensure adherence to the 
prescribed conditions/parameters of the laws in 
force and, the responsibility of complying with the 
laws is placed exclusively on the person or 
industry.” 

(Emphasis Supplied) 
O. Because the residents have been suffering from respiratory 

diseases such as Asthma, Bronchitis, Lung failure, 

cardiovascular diseases and kidney failure due to copious 

amount of dust pollution in the air from the loading/unloading 

and stacking of minerals from the railway siding and the 

mineral stack yard. Over the years, many of the residents had 

to either relocate from the village or had to pay huge amounts 

of medical bills to survive. It is submitted that a majority of the 

residents have been suffering from respiratory diseases such as 

Asthma, Bronchitis, Lung failure, cardiovascular diseases and 

kidney failure. 

P. Because due to extreme fugitive dust emission from the railway 

siding and the stack yard, the farmers are incurring huge losses 

constantly from damage to the crops. It is causing crop yield 

failure and affecting the livelihood of the farmers in the village. 

Q. Because the Respondent No.s 6, 7 and 8 are liable to pay for 

environmental damage as per the polluter pays principle. In the 

case of Bajri Lease Holder Welfare Society v. State of 
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Rajasthan [2021 SCC OnLine SC 1043], the Hon’ble 

Supreme Court by judgement dated 11.11.2021, emphasized 

on the liability of the Polluter to compensate for victims of 

pollution and ecological degradation. The relevant portion is 

reiterated below: 

“16. ...Compensation / penalty to be paid by those 
indulging in illegal sand mining cannot be restricted to 
the value of illegally-mined minerals. The cost of 
restoration of environment as well as the cost of 
ecological services should be part of the compensation. 
The “Polluter Pays” principle as interpreted by 
this Court means that the absolute liability for 
harm to the environment extends not only to 
compensate the victims of pollution but also the 
cost of restoring the environmental degradation. 
Remediation of the damaged environment is part of the 
process of “Sustainable Development” and as such the 
polluter is liable to pay the cost to the individual 
sufferers as well as the cost of reversing the damaged 
ecology.” 

(Emphasis Supplied) 

R. Because the Respondent No.s 6,7 and 8 are liable for the 

persistent ecological damage caused by the illegal operation of 

the stack yard by Respondent No. 6 and 7, and the operation of 

the railway siding by Respondent No. 8, in gross violation of the 

CTO conditions issued to it by the Odisha State Pollution 

Control Board, based on the method of computation of the 

scale of compensation to deal with cases of violation had been 

prepared by the Central Pollution Control Board dated 

30.05.2019 titled “Report of the CPCB In-house Committee on 

Methodology for Assessing Environmental Compensation and 

Action Plan to Utilize the Fund” in Paryavaran Suraksha 

Samiti & Anr. v. Union of India & Ors. (O.A. No. 593 of 

2017). 

S. Because the Applicants herein had sent a representation dated 

06.07.2022 to the Respondents objecting to the 

loading/unloading of minerals at the railway siding of 

Respondent No. 8 and the private stack yard operated by 
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Respondent No. 6 and 7 to and from the Nergundi Railway 

Siding and the effects on the health and environment of the 

people residing there. The representation also prayed for 

immediate remedial measures to be taken for the betterment 

and benefit to protect the residents. However, no response had 

been provided to the Applicants, nor any action had been taken 

by the respective authorities till date. 

 

LIMITATION 

 

That the Applicants submit that the Respondent Nos. 6 and 7 

commenced the illegal stacking operation in mid-2021 in non-

compliance to the “Guidelines for Environmental Management in 

Mineral Stack Yards and Railway Sidings, 2010” issued by the Odisha 

State Pollution Control Board which requires consent to be obtained 

under Section 25 of Water (Prevention and Control of Pollution) Act, 

1974, Section 21 of the Air (Prevention and Control of Pollution) Act, 

1981. Further, the Respondent No. 8 is operating on CTO granted by 

the Respondent No. 2 but is non-compliant with the conditions 

granted under it. The present application has been filed under Section 

14 and 15 read with Section 20 of the National Green Tribunal Act, 

2010. The railway siding is violating the conditions granted under the 

renewed CTO dated 03.04.2023. Further, the private stack yard is 

operating without the mandatory CTE and CTO and is also flouting the 

siting conditions of the Guidelines, 2010 causing extreme air pollution 

in the region and hence, they are constituting a fresh cause of action 

everyday according to Forward Foundation v. State of Karnataka 

[2015 SCC OnLine NGT 5]. Hence, the application is within 

limitation. 
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PRAYER 

 

In light of the above stated facts and circumstances, it is most humbly 

and respectfully prayed that this Hon’ble Tribunal may be pleased to: 

 

(i) Direct the Respondent No. 6 and 7 to stop all illegal 

operation of mineral stack yard, adjacent to the Bilteruan 

village and near the Nergundi Railway Siding in Cuttack, 

Odisha; 

(ii) Pass an order thereby imposing environmental compensation 

as per ‘Polluter Pays Principle’ and initiating strict action 

against Respondent no. 6 and 7 for violating the provisions 

under Water (Prevention and Control of Pollution) Act, 1974,  

Air (Prevention and Control of Pollution) Act, 1981 and 

Guidelines for Environmental Management in Mineral Stack 

Yards and Railway Sidings, 2010; 

(iii) Direct the Respondent No. 8 not to operate the railway 

siding without obtaining valid consent and ensuring 

compliance of the consent condition and requirement under 

the Guidelines dated 16/4/2010 issued by State Pollution 

Control Board; 

(iv) Pass an order thereby imposing environmental compensation 

on the Respondent No. 8 as per the ‘Polluter Pays’ Principle, 

for causing harm to the environmental harm; 

(v) Direct the Respondents take proper steps with respect to 

restoration of the area to its original position and protecting 

it from further illegal stacking activity;  
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