OA-111/2023/EZ

LAY NOTE BEFORE THE HON’BLE MEMBER
NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA

Date: 04.09.2023

Original Application No. 34/2023/PB

Pradeep Kumar Singh
Vs.
State of Jharkhand & ors.

Received an email dated 22.08.2023, from the Consultant, Judicial Section, NGT, PB,
New Delhi annexing the case record of Original Application no. 34/2023/PB, Pradeep
Kumar Singh VS. State of Jharkhand & ors., page no. 1-88 and orders dated

27.02.2023, 22.05.2023, 18.08.2023.

It appears that the case has been taken cognizance on the basis of a complaint
received by email complaining about illegal stone and sand mining on hundreds of acres
on hills of Mauja Gadaun in District Sahebganj, Jharkhand for the last 25 years causing
damage to environment, posing risk to the life of villagers, depleting ground water
level.. Vide order dated 18.08.2023, the case has been transferred to NGT,EZB,Kolkata
for further proceedings and the same has been directed to be listed on 06.09.2023.

Submitted for kind perusal and appropriate direction to re-number this case at
this Bench and list on the date as directed.

Submitted please.
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From : Registrar General <rg.ngt@nic.in> | Sat, Jul 30, 2022 10:54 AM
Subject : Fwd: Applicant Pardeep kumar Singh sahebganj ’ £1 attachment.
To : Public Grievance <publlcgnevance-ngt@gov in>
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From: smghpardlp062@gmall com
To: narendramodi1234@gmail.com, "Registrar General" <rg ngt@nic.in>,

edhgrs@finance.nic.in, contact@amitsah.co.int * . i ,
Sent: Friday, July 29, 2022 8:10:22 PM - t
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BEFORE THE NATIONAL GREEN TRIBUNAL, PRINCIPAL
BENCH AT NEW DELHI

.A.NO.S=20F 2023
e
ORIGINAL APPLICATION NO. 34 OF 2023
IN THE MATTER OF:

PRADEEP KUMAR SINGH ..... APPLICANT
VERSUS

UNION OF INDIA & ORS ...RESPONDENTS

AND

IN THE MATTER OE:

M/S. MAA SHITLA STONE WORKS

Through its Proprietor: SANJAY KUMAR YADAV
Having its address
Mauza - Gadwa, PS — Taljhari,

District — Sahibganj, Jharkhand — 816115 ... APPLICANT
| . INDEX
S. NO. | PARTICULARS PAGE
NO.

1. | An Application for Impleadment

2. | ANNEXURE A/1
A true copy of the CTO issued to the applicant

3. | ANNEXURE A/2
A true copy of the CTE issued to the applicant

Sonsypy v Sfofe—
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BEFORE THE NATIONAL GREEN TRIBUNAL, PRINCIPAL
BENCH AT NEW DELHI

I.LA.NO. $820F 2023
IN
ORIGINAL APPLICATION NO. 34 OF 2023
IN THE MATTER OF;

PRADEEP KUMAR SINGH N ..... APPLICANT

VERSUS
O “» UNIONOFINDIA & ORS s ...RESPONDENTS
AND

IN THE MATTER OF:

M/S. MAA SHITLA STONE WORKS

Through its Proprietor: SANJAY KUMAR YADAV
Having its address

Mauza — Gadwa, PS — Taljhari,
| VxQistrict — Sahibganj, Jharkhand ~ 816115 ... APPLICANT

‘0

S gMOST RESPECTFULLY SHOWETH:

1. That O.A. No. 34/2023 captioned Pradeep Kumar Singh vs Union of

India was filed by the one Mr Pradeep Kumar Singh wherein he
alleged violation of environmental norms in the operation of quarrying
and crushing units in Rajmahal hill of Mauza- Gadwa, District
Sahebganj, Jharkhand.
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BEFORE T’HE NATIONAL GREEN TRIBUNAL, PRINCIPAL
BENCH AT NEW DELHI

e “3A. NOSTY oF 2023
IN

Lo
.
O
i

ORIGINAL APPLICATION NO. 34 OF 2023
IN THE MATTER OF:

PRADEEP KUMARSINGH ... APPLICANT
VERSUS
STATE OF JHARKHAND & ORS ...RESPONDENTS
INDEX
' S.NO. | PARTICULARS PAGE
. Noi

1. | An Application secking transfer of OA No.34/2023
captioned as Pradecp Kumar Smgh wvs. State of | 1.9
Jharkhand & Ors. from the Principal Bench to the
- Eastern Zone. alongwith affidavit

B Vakalatnama
3.  Proof of advance service 12

[ AMARTYA ASHISH SHARAN]
ADVOCATES FOR THE APPLICANT
OFFICE : 105, M.C. SETALVAD BLOCK,
SUPREEM COURT OF INDIA

NEW DELHI-10001

CONTACT: +91-9654659775

9-11

THROUGH

New Delln
Dated:
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BEFORE THE NATIONAL GREEN TRIBUNAL, PRINCIPAL
BENCH AT NEW DELHI

_BEA.NO. SRY OF 2023
' IN
ORIGINAL APPLICATION NO. 34 OF 2023
IN THE MATTER OF:

PRADEEP KUMARSINGH =~ ... APPLICANT
VERSUS

STATE OF JHARKHAND & ORS ...RESPONDENTS

AN APPLICATION FOR TRANSFER OF PRESENT CASE QA NO.
34/2023 FROM PRINCIPAL BENCH TO EASTERN ZONE

MOST RESPECTFULLY SHOWETH:

I That the instant OA has been registered by this Hon’ble Tribunal
based on a letter petition wherein the applicant had raised grievance in
respect of illcgal stone mining being carried out by one Mr. Prakash

Hon’ble Tribunal was pleased 1o take suo moto cognizance of the

issue of illegal stone mming n the hills at the aforesaid place

generally.

2. That vide a letter dated 29.07.2022 the Applicant who 1s the former
Deputy Head of Block Talajhari, Sahebganj, Jharkhand and a social
activist has sent a complaint with regard to illegal mining by a stone
miner, Prakash Yadav @ Mungeri Lal. A copy of the said letter was




o /22 5
’ marked to fhe Eastern Bench of the Hen’ble Namnai ‘Green Tribunal
as well as to the: ﬁhaman, ofthe Eifm ble Tn%;amal

(78]
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Ishgic: 2 'ixawnfy the factual position,
ke appmy u.:z geemaézal sactipn. TThe -mundate of *the%gnmt

position and‘,iggge:appropnaatc remedial action. Therefore, this Hon’ble
0) . .  Tribunal bas specifically dirocted ifhat fhe dnstant Applicant is to be
' h involved in the matter at every stage and has not mnﬁnad him to the
position of an informant only. Pursuant to the said arder the commitice
has carried Gut-aninspection ont 19 April, 2023.

4.  That on 05" May, 2011, the Union of India fssued a notification under.
Section 4 of the NXEoONAL GREEN TRIBUNAL Act (the “NGT #Awxt™),
specifying Delhi as the ordinary place of sitting of NGT and stating

that the NGT Beirch at Delhi would exercise territorial jusisdiction in

Y\ the whole India. Jfust a few months later, on 17th August 2011 came

S " another Nofiftcation ‘under Section 4(3) of the Act specifying the

/&) “ordinary places of siiting” of the NGT. Five zones were specified, -
and Delhi was described — parentheficafly — as the “principal” place.

For completeness, the 17th August 2011 Nofication 1s quoted below:

THE GAZETTE OF INDIA : EXTRAORDINARY
[NISTRY OF ENVIRONMENT AND FORESTS
NOTIFICATION
New Delhi, the 17ith August 2011




S.0. 1908(E).—-
(3) of Section 4 of

2010), the Central’

shall exercise jiiri:

g

it ;::m'in the area indicated against each —

Serial

1 number

Zone

 Sitting

rritoridl Jurisdietion

Norfherm| Delha

place)

| Uttar Pradesh, Utiaraldhand, Punjab;

Haryana, Himachal Pradesh, Jammu and
Kashmir, National Capital Territory of

Delhi and Union Territory ﬁfC&;&ﬂdxgm:h

Western:-

Pun&*r

Territories of Daman and Dy and Dadea. |
t and Nagra Haveli .

Bhopat’

Madhya Pradesh, Rajasthan and!
Chhnttisgarh:

Southesn

Chennai

Kerala, Tamil Madu, Andhira Pradesh,
Karnataka, Union Territories of
Pondicherry and Lakshadweep.

Kolkata

West Benigal, Osissa, Bihar, barkhand,
seven sister States of MorthBastern.

i region, Silkkim, Andaman and Nicobar

Isfands.

Provided that till the Benches of the Mational Green Tribunal.” '~

become functional at Bhopal, Pune, Kolkata and Chennai, the

#y




.- &
» i
v B4
£

aggrieved persens*‘may :ﬁlae petitions before the Nahenai Gresn

[ENO. ¥H4)2010:P1]

N, ESH DUBE, 1. Secy.

. % A meaningful perusal of the notification dated 17.08.2011 shows that

for the canse of :agtian arising in the State of Jharkhand # iis the

Eastem Bmch oﬁ:ﬁz&s Hon'ble Tribunal at Kolkata which would have

Constitution of Zonal Benches fs that

peﬁpie havmg in d;ﬁfex;ent part of the countries are not required fo come
to Delhi for redressal of their grigvances.

6.  “That the instant complaint is only confined to the illegal mining by the
’ Proprictor of Mi/s Iaibajrangbali :Stene Warks in Manja Gadmm in
District Sahebgani, Jharkhand, {fn ters rof the above-mentioned
Notification dated 17.08.2011, the said area falls within the territorial
"\ jurisdiction of this Hon’ble Tribunal's Eastern Zone Bench at Kolkata.
A 17} Tt s respectfully submitted that the Applicant has a vital interest o
7 ensuring that the orders passed By this Hon'ble Tribunal are passed by
a Bench having -uncquestionable tesritoeial juiisdiction. Tt is further
submitted that if the fssuc regarding iflegal stone mining in Jharkband
is considered by the Principal Bench of this Hon’ble Tribunal at Delhi
" it is zeasonably Hkely that the persons mmhred in such illegal mining
would try te weasel out and disregand the -ortlers ; passed by the
Principal Bench by raising arguments on territorial jurisdiction.
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It is moreover submﬁ:ed that a transfer of the instant case to the NGT
K at Kolkata would also aid flic convenient and
of ihe amderlying :issues .regarding (1Begal
stone mining at lhaﬂdmﬂd The Applicant submits that Koflcata is at a
distane of 380" Kuns from Sahebganj and takes 9 hours whereas Delhi
‘£37:;3 Kms and by frain it takes about 28 hours to

Eastern Zene Benc

efficacions amelioiaiion

is at a distance *%fsf
travel to Delhi.

"The letter petition was sa%mi@ed by the applicant to the Eastern Zone
of NGT Kelkata as well as to the Chairperson of this Hon’ble Tﬁhamal
who sits. at Principal Bench. Therefore, it is most humbly submitied
that the maiter muay kindly ‘be 'transforred ‘1o the Bench sitting at
Kolkata iz, the NGT Bastern Zone so fhat the environmental iissues
regarding {llegal stone mining at District Sahebganj, Jharkliand can be
resolved by a Bench having mrimpeachable territorial 3zmsﬁzmm 0
deal with the same. Such a transfer would also enable the Applicant to
more effectively assist this Honble Tribunal. ‘ ‘

The Hon"ble Apex Court in the case of Sepeedur Relunan v. Smte of
Bihar (1973) 3 SCC 333, has highlighted the scope of the ﬁght toa

Vo \ hearing to be given 10 a party and held as under:

“I1. ... This umwritten right of hearing is fundamental 10 a just
decision By any authorily which decides a controversiad issue:
affecting the rights of the rival contestants. This right has iis
rools in the notion of fair procedure. 1t draws the attertion of
the ~pariy ~concermed “io |the wimperativenecessity «of -not
averlooking the other side of the wase hefore ammiﬂg‘:m its
decision, for nothing is nare Ikely 1o conduce to just and right
decision ithan the praciice of giving hearing to the affected

parties.”
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e T8 " That the present a;zg?fmaﬂoa is bonafide and may kindly be allowed in the-

interests of justice: V‘ff"&lﬁ directions which are being sought from this
Hor’ble Tribunal me ai‘ g&mied the applicant shall suffer irreparable

. loss.

* PRAYER

In view of ‘the tfacts sstated wdhove, :ihis ‘Hon’ble Tribunal .may
graciously be piéase& tor;

a. To mﬁsfer %ha OA 342023 from Psiacipal Bench to Eastem
Zone, K@Tﬁi@a{a andlor

b, Pass such ‘further -ordediorders @as the THon’ble Tribunal may
deem fit and proper in the facts and cizcumstances of the case:

APPLICANT

THROUGH 2 ﬁ 3

[ AMARTYA ASHISH SHARAN]

AD¥OCATES FOR THE APPLICANT

0 OFFICE : 105, MLC. SETALVAD BLOCK,
- SUPREEM COURT OF INDIA
NEW DELHI-10001

CONTACT: +91-9654659775

New Delhi
Dated:
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and belief. No part ! 1 same s flse and -nothing has been voncealed
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BEFORE THE NATIO%QGREEN TRIBUNAL,
PRINCIPAL BENCH AT NEW DELHI

M.A. NO. OF 2023
IN
ORIGINAL APPLICATION NO. 34 OF 2023

1n the matter of:

Pradeep Kumar Singh Applicant
versus

State of Jharkhand & Respondent(s)

Ors.

KNOW ALL to whom these presents shall come that I, Pradeep Kumar
Singh, the Applicant herein, do hereby appoint and retain Mr. Amartya
Ashish Sharan, Advocate (D/4480/2018), having his office at 105, M.C.
Setalvad Chambers Block, Supreme Court of India, New Delhi 110001
(hereinafter called the Advocate) to be my/our advocate in the above noted
case and authorize him:—

(1) To act, appear and plead in the above noted case in this Court, or any
other Court to which the same may be transferred, or the Court
where the same may be heard and also in the appellate Courts.

(2) To accept notice/process of Court on my behalf.

(3) To sign, file and present all pleadings, replications, rejoinders,
appeals, cross-objections, petitions, counter affidavits, objections,
affidavits, applications, including applications  for execution,
restoration, withdrawal and compromise, or such other petitions or
affidavits or other documents as may be deemed necessary oOr proper
for the prosecution of the said case in all its stages.

(4) To file and take back documents.

(5) To compromise the said case.

(6) To take execution proceedings.

(7) To do all other acts and things as may be deemed necessary or
required to be done in the course of prosecution of the said case.

(8) To appoint and instruct one or more other advocate(s) and authorize
him/her/them 1o exercise the powers and authority hereby conferred
whenever the Advocate may think fit to do so and to sign a power of
attorney on my behalf for the said purpose.

And I/We the ‘undersigned do hereby agree to ratify and confirm all acts
done by the Advocate or his substitute in the matter as my/our own acts, as
if done by the/us to intents and purposes.

And' 1/We undertake that I/we or my/our duly authorised agent would
appear in the Court on all hearings and will inform the Advocates for
appearance when the case is called.

10
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And V/we undersigned do hereby agree not to hold the advocate or his
substitute responsible for the result of the said case. the adjournment costs
whenever ordered by the Court shall be of the Advocate which he shall
receive and remain himself.

And I/we the undersigned do hereby agree that in the event of the whole
of part of the fees agreed by me/us to be paid to the advocate remaining
unpaid he shall be entitled to withdraw from the prosecution of the said case
until the same is paid up. The fee settled is only for the above case and
above Court. 1/we hereby agree that once the fee is paid. I/we will not be
entitled for the refund of the same in any case whatsoever. If the case lasts
for more than three years, the advocate shall be entitled for additional fee
equivalent to half of the agreed fee for every addition three year of part
thereof.

IN WITNESS WHEREOF I do hereunto set my hand to these presents this
the .1 7th day of May ,2023

Accepled subject to terms of fee.

Advocate , Client

Enrollment | D4480/2018

| OENTRAE

no. ‘ | Name: __A%W,V\

Name: Amartya Ashish
Sharan Pradeep Kumar Singh
Phone: 011-23070014

Mobile 9654659775
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