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Counter Affidavit on behalf of Respondent no. 2 i.e. State Level
Environment Impact Assessment Authority (SEIAA),

Jharkhand.

I, Ashok Kumar, Son of Late Rajendra Kumar, presently posted as

Ex-officio Member Secretary in the State Level Environment Impact

Assessment Authority (hereinafter called SEIAA), Jharkhand,

Ranchi do hereby solemnly affirm and declare as follows:-

1. That, in the instant OA there nothing specific regarding SEIAA /
SEAC. But some facts pertaining to instant OA is being produced
for proper assistance to this Hon’ble Tribunal with a liberty to file

detailed counter affidavit if desired by this Hon’ble Tribunal.

A=



2. That, the original Application No. — 502 /2024 /PB was registered
as Suo Moto by the New Delhi at the National Green Tribunal on

the basis of a news item titled “ARIE w@Y 741 & 8V v giar 8 arg
a7 e gorg wrErd @ dhi @ Seev w@” appearing in ‘News Wing’
on 29.02.2024. wherein Hon’ble Principal Bench, National Green
Tribunal, New Delhi vide order dated 07.05.2024 directed the
Member Secretary, Jharkhand State Pollution Control Board to
trace out the persons responsible for the same and take
appropriate action for imposition of Environmental compensation
and file action taken report before the registrar of the Eastern

Zonal Bench of the Tribunal.

True/Xerox copy of Order
dated- 07.05.2024 passed
by  Hon’ble Principal
Bench, National Green

Tribunal, New Delhi in



OA No. 502/2024/PB is
being  attnched  herewith
and marked ns Annexure

- A/R2 to this affidavit.

3. That, the instant OA No. - 101/2024/EZ was taken up by

Hon'ble National Green Tribunal, Eastern Zone Bench on

16.05.2024 and in para 7 the following has been impleaded in

the array of Respondents.

1.

iii.

Member Secretary, Jharkhand State Pollution Control
Board.
Member Secretary, State Level Environment Impact
Assessment Authority.
District Magistrate, Giridih.
True/Xerox copy of Order
dated- 16.05.2024 passed
by Hon’ble National Green

Tribunal, Eastern Zone



Bench in OA No.
101/2024 /EZ is being
attached herewith and
marked as Annexure -

B/R2 to this affidavit.

4. That, the constitution of SEIAA has been done in accordance

with EIA notification, 2006 of Ministry of Environment Forest &

Climate Change, Govt. of India for the purpose of granting
Environment Clearance of the category B project. Such as,

Major/Minor Mineral including Sand, etc.

5. That, the instant matter relates to illegal sand mining on Sakri
River in District Giridih.

6. That, tper{ no application for Environmental Clearance of sand
mining project has been submitted by Jharkhand State Mineral

Development Corporation Ltd. on Sakri River and further no



Environment Clearance has been granted for

any sand mining

project by SEIAA in the district Giridih till date.

7. That present reply is filed bonafide and in the interest of justice.

8. That the statements made in paragraph --

true to my knowledge, those stated in paragraphs

iieeee——- are true to my information derived from the records

-

of the case to which I believe to be true and the rest are by way of

humble submissions before this Hon'ble Court.

Q. That the annexures are photocopies/true copies of their

respective original.
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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 502/2024

News item titled “fifefie ward =f) @ T oo B & arg o1 fg Som, o
W e o) Qawy wwr appearing in News Wing dated 29.02.2024

Date of hearing: 07.05.2024

CORAM:  HON'IILE MR. JUSTICE PRAKASH SHRIVASTAVA, CHAIRPERSON
HON'DLE DR. A. BERTHIL VEL, EXPERT MEMBER

Respondent. Mr. Kumar Anurag Bingh & Mr. Dev Aaryan, Adva, for JSPCHB (Through
vQ)

ORDER

1 This original application is registered suo motu on the basis of the
news item titled “MAE wed) 5@ & o Yo ¢ g ™ ke Jom, O AN

& v ©) Puey wer appearing in ‘News Wing dated’ 29.02.2024.

2. The news it#m relates to alleged fllegnl sand mining in Girldih
District of Jharkhand, As per the news {item, the local administration has
taken action against illegal sand extraction at Village Prakhand and has
committed raid in l_hc vicinity of the Gawan sakari river. At the time of
raid, the tractors engaged in .lllcgnl loading of sand had tried to escape
but they were canghtl. The news item reveals that everyday hundreds of
tractors load illegully extracted sand in an area near the .Gawan Police
Station and sale {tdn the other parte, as a result of which the ecology of

the river ia adversely affected.

3. The news item raises substantial issue relating to compliance of the

environmental norns.

/ 1



4. Power of the Tribunal to take up the matter suo-motu has been
recognized by the Hon'ble Supreme Court in the matter of “Municipal
Corporation of Greater Mumbai vs. Ankita Sinha & Ors.” reported in 2021

SCC Online SC 897.

5. If the illegal sand mining is being done in Gawan Sakari river then
the Jharkhand State Pollution Control Board (JSPCB) is required to trace
out the persons responsible for the same and take appropriate action for

imposition of environmental compensation.

6. Hence, we dispose of the OA directing the Member Secretary,
JSPCB to take appropriate action in terms of the observations made
above and file action taken report before the Registrar of the Eastern
Zonal Bench of the Tribunal. If found necessary, the matter will be listed
for consideration before the Bench. Let the original record of the OA be

transferred to the Eastern Zonal Bench of the Tribunal.

-7. A copy of this order be forwarded to the Member Secretary, JSPCB

by e-mail for compliance.
Prakash Shrivastava, CP

Dr. A. Senthil Vel, EM
May 07, 2024 .
Original Application No. 502/2024
DV
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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA
(TIIROUGHI PIYBICAL HEARING WITH HYBRID MODE)

Original Application No. 101/2024 /1%
(EEarlicr O.A. No.502/2024/PB)

In Re.: News item titled
AREte add = A R A Dar ¥

are, 1 AU IaTa T A A A CARA Al Gr:ﬂ
ing -d 29.02.2024,
appearing in news wing datec Appllcunt(u}

Date of hearing: 16.05.2024
CORAM: HON'’BLE MR. JUBTICE B. AMIT BTHALEKAR, JUDICIAL MEMBER
HON'’BLE DR. ARUN KUMAR VERMA, EXPERT MEMBER

For Applicant(s) : Suo Motu,
ORDER
1. The Original Application No.502/2024/PB was registered as suo

motu by the New Delhi Bench of the National Green Tribunal on the

basis of a news item titled «ffeeiy gadt 738 G & o g1 8 aTG
@71 ody FB7T BTd I F gk @ 2eev &, appearing in ‘News
Wing’ on 29.02.2024.

2. The news item relates to alleged illegal sand mining in Giridih
District of Jharkhand. As per news item, the local administration
has taken action against illegal sand extraction at Village-Prakhand
and has conducted raid in the vicinity of the Gawan Sakri River. It
is stated that at the time of raid, tractors engaged in illegal loading
of sand had tried to escape but they were caught. The news item
further reveals that everyday hundreds of tractors load of sand is
being illegally extracted in the area near the Gawan Police Station
and is being sold, as a result of which the ecology of the river is

being adversely affected.



©

served that if illegal sand mining is being done in

The Tribunal ob
harkhand State Pollution Control

Gawan Sakri River then the J

d to trace out the persons respo
imposition of environmental

nsible for the same

Board is require

and take appropriate action for

compensation.

The Tribunal, therefore, disposed of the said Original Application
directing the Member Secretary, Jharkhand State Pollution Control
Board, to take appropriate action in terms of the observations made

and file Action Taken Report before the Registrar of the Eastern

Bench of the Tribunal.
The Original Application No.502/2024/PB has been disposed of by

the Tribunal by its order dated 07.05.2024.

We are taking up this matter as suo motu and registering fresh

Original Application being Original Application No.101/2024/EZ to
enable the Jharkhand State Pollution Control Board to file its
counter-affidavit, for the reason that M.A. or other affidavits cannot
be filed in the earlier Original Application No.502/2024/PB since
the same has already been disposed of by the New Delhi Bench of

the Tribunal.

We also direct the following be impleaded in the array of
Respondents in the present case:-
(1) Member Secretary, Jharkhand State Pollution Control Board,

(2) Member Secretary, State Environment Impact Assessment

Authority (SEIAA), Jharkhand, and
(3) District Magistrate, Giridih,

Issue notice to the Respondents, returnable within four weeks.
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12.

13.

14.

(19)

Mr. Surendra Kumar, learned Counael wha e present (10 Virtual

Maoile), ncceptn notice on belialf of the Reapondent No 1, Jharkhand

State Pollution Control Noard

Mr. Ashok Pranad, earned Counael who Is present (i Virtual Mods],

accepls  notice on  behall of the Respondent NoZ, BEIAA.
Jhnrkhand.
Ms. Aishwarya Rajyashree, carned Counsel who s present (in

Virtual Mode), accepts notice on behalfl of the Respondent Ho 2,

District Magistrate, Giridih.

All the Respondents shall file their counter-affidavits within four
weeks,

The Office of the Tribunal shall serve e-copy/soft copy of the

Original Application along with documents on record upon Mr.

Surendra Kumar, Mr. Ashok Prasad and Ms. Aishwarya

Rajyashree, Counsel for the Respondents, within 48 hours.

List on 25.07.2024.

B. Amit Sthalekar, JM

Dr. Arun Kumar Verﬁl; !)(

May 16, 2024,
Original Application No.101/2024/EZ
(Earlier O.A. No.502/2024/PB)

AK



Before, The National Green I'ribunal

Eastern Zone Bench, Kolkata
\".n\l\'ALA'l'NAMA FOR Resp.re 2
20.9.9.1C2...

D' A Case NOw e hiioniiniinasiisines
LEO’U‘\- DA Ao ,m'x./'mlv/P&)
T;(Q’ .-,xq J 2 Qr’—g g-)r’él f’ Qim %7

Newos tim driled " ,QFA{J L & | |
3’*#'30’3“‘ ..... “‘ﬁh’f"“g“”"“" .......................... Petitioner (S)/
Appellant (S)
Versus
v L. J {
JL"" PM“M”{M@Opp Party (ics)/ / - I_E
Respondent (S) <=2

Know all men by these present tha by this Vakalatnama I/We - :
A{‘%}M ,llow R'>._’~J/Q |W,p—~n¢5 PU}(_)J ot g
v ~ Vo Marbac £ v.,by ‘n M LE! . Ji,. ‘l-o’ . =

Do hereby e &144 '-;-" 4
d below in the margin or any of them as my/our lawfu g

Appoint the advocates note
advocate in the above mentioned case
same, for depositing or withdrawing any money in conn
in papers, petition ctc on my/our behalf for filling or taking back any document, or
withdrawing suit or appeal with permission to institute fresh suit ete. and make

compromise and for referring the case to arbitration and for doing all act that be

necessary to be done in connection with the said case. I/'We further say that any

Vakalatnama shall be considered as my/our truc and lawful act.
Mr. Ashok Prasad, Advocate
Mr. L HA nU  EVMAL, WY

Mr.
To be above effect we execute this Vakalatnama

for appearing in conduction and arguing the
ection therewith for putting

20..00ene

v 'Z

Reccived Vakalatnama from the executant / throughe .o Bntoa,
and accepted on satisfaction.

Date
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(ASHOK PRASAD)
Advocate
Enrolment No. WB/303/2003
D — 17B, Tagore Park
Kolkata — 700039
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