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SYNOPSIS  

That the Applicants are invoking the jurisdiction of this Honble Tribunal at 

the behest of all the villagers of Lachhuguda who have been continuously 

raising the issue of Noise and Air pollution because Conveyor Belt and 

Medium Junction House and transportation of heavy vehicles of  the 

private respondent Unit and  inaction of the state pollution control board in 

taking stringent action against the defaulting unit for violation of conditions 

of Consent To Operate. As revealed from the records there is continuing 

non-compliances since the inception of the unit and the local people  are at 

the receiving end of the pollution while the private respondent use to take 

the cream of the profit. There are photographic and video evidences 

suggesting huge amount of Air Pollution and the SPCB has also 

acknowledged the pollution in their inspection reports. In case of 

continuing non-compliances the CTO of the unit should have been revoked 

and the unit ought to have been closed as per the Section 31 A of the Air 

Act 1981.  

LIST OF DATES 

31/10/2022  Order of the Hon‟ble High Court of Orissa 

22/12/2022  Inspection report 

06/01/2023  Second inspection report 

06/01/2024  Photographs of site showing pollution 
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL 

EASTERN ZONE BENCH, KOLKATA 

(Under Section 14, 15, 20 r/w. Section 18(1) & (2) of the National 

Green Tribunal Act, 2010) 

ORIGINAL APPLICATION NO ------ OF 2024 

IN THE MATTER OF: 

1. Nanda Jhodia, S/o Lokanath Jhodia, Aged about 55years At:- 

Lachhuguda, Po- Kucheipadar, PS- Doraguda, Dist- Rayagada Odisha 

2. Susanta Gouda, S/o Lokanath Gouda, Aged about 32 years At:- 

Lachhuguda, Po- Kucheipadar, PS- Doraguda, Dist- Rayagada Odisha. 

Odisha 

APPLICANTS                                                                  

Versus 

1. M/s Utkal Alumina International Ltd, Represented by It‟s Managing 

Director    At/Po-Tikri, Dist.,, Rayagada - 765015 

Email:  sunita.narayan@adityabirla.com    

2. STATE OF ODISHA Through Chief Secretary, Government of 

Odisha, Lokaseba Bhawan At/po-Bhuabneswar, Dist-Khurdha, 751002 

email: csori@nic.in 

mailto:csori@nic.in


4 
 

3. Revenue Divisional Commissioner Southern Division, Berhampur, 

At/Po-  Courtpeta, Forest Colony, Brahmapur, Odisha 760004, 

Email- rdcbmp@nic.in  

4. District Collector, Rayagada At/Po/Dist-  Rayagada, 759001, 

Odisha , Email: dm-rayagadal@nic.in  

5. Member Secretary, Odisha State Pollution Control Board 

A/118, Unit-VII, Nilakantha Nagar, Bhubaneswar, PIN-751012, 

Odisha Email: paribesh1@ospcboard.org, ms.spcb@ospcboard.org  

6. Superintendent of Police, Rayagada 

At/Po/Dist-Vidya nagar 1st lane, Kapilas Rd, New Colony, 

Rayagada, Odisha 765001 sprgda.odpol@nic.in  

7. The Member Secretary, Central Pollution Control 

Board, Parivesh Bhawan, East Arjun Nagar, Delhi - 110032 Email: 

mscb.cpcb@nic.in,  ccb.cpcb@nic.in  

8. The Secretary, Ministry of Environment and Forest Climate 

Change, Indira Paryavaran Bhawan, Jorbag, Newdelhi 110003, secy-

moef@nic.in 

9. Deputy Director General of Forests (C), Ministry of 

Environment, Forest and Climate Change, Integrated Regional 

Office, Bhubaneswar), A/3, Chandersekharpur, Bhubaneswar – 

751023, Email: roez.bsr-mef@nic.in 

mailto:rdcbmp@nic.in
mailto:dm-rayagadal@nic.in
mailto:paribesh1@ospcboard.org
mailto:ms.spcb@ospcboard.org
mailto:sprgda.odpol@nic.in
mailto:mscb.cpcb@nic.in
mailto:ccb.cpcb@nic.in
mailto:secy-moef@nic.in
mailto:secy-moef@nic.in
mailto:roez.bsr-mef@nic.in
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RESPONDENTS 

I. The address of the Counsel of Applicant is given for the service 

of notices of this APPLICATION 

II. The addresses of the Respondents are given above for the service 

of notices of this APPLICATION.  

III. That the Applicants are challenging the continuous Air pollution 

and noise pollution by the private respondent. 

IT IS MOST RESPECTFULLY SHOWETH 

1.  The applicants are villagers of Lachhuguda where the conveyor 

belt transfer point of the private respondent exists. There has been 

continuous noise and dust pollution in the surrounding of the transfer point. 

The villagers have consistently brought the issue of Pollution caused by the 

unit to the notice of all concerned authorities through petitions and 

complaints. Despite of repeated complaints the authorities did not take 

stringent action to restrain the private respondent from causing 

POLLUTION DUE TO CONVEYOR BELT, RED MUD POND,  ASH 

POND, OF UTKAL ALUMINA INTERNATIONAL LIMITED, 

DORAGUDA for which the applicants have brought this application before 

the Hon‟ble Tribunal. 
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2. The alleged unit is an Alumina Refinery Unit L.e. M/s Utkal 

Alumina International Ltd (M/s UAIL) which is located at 

Doraguda, PO: Kucheipadar in the district of Rayagada • M/S UAIL 

comprises of two major facility i.e. (1) Alumina Refinery (Calcined 

Alumina):2.27 MTPA and (2) Co-Generation Thermal Power Plant 

(Coal Based): 3x30 MW.The plant is having valid CTO up to 

31.03.2026 of SPCB, Odisha vide letter dtd.15.03.2022 for 

following products 

1) Calcined Alumina   2.27 Million Ton per Annum  

 2) Thermal Power:  3x30 MW 

3. The primary crushed bauxite (-150 mm), from Baphlimali Bauxite 

Mines is conveyed by 18.1km LDC (Long Distance Conveyor) and 

discharged into transfer hopper. Belt Conveyor below the transfer 

hopper feeds the bauxite to storage (Stacker) conveyor leading to 

the stockpiles. The stacker system of 1500 TPH capacity consists 

of a long storage conveyor with a mobile boom conveyor mounted 

on a travelling platform and a tripper mounted on the same platform 

which ensures the transfer of bauxite from storage conveyor to the 

stacker boom conveyor.The stacker system delivers the bauxite to 

one of the two stockpiles, each of 180,000T capacity, which is 

approximately equivalent to 30 days of bauxite requirement. At any 

given time one stockpile will be under reclamation. When the stack 

formation is complete, the stacker will move to the other stockpile 

and interchange its position with the reclaimer.  
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4. That because of the inaction of the state respondents and pollution 

control board, the villagers has approached the Honble Orissa 

Highcourt and Honble court disposed of the matter directing the 

Revenue Divisional Commissioner to take appropriate action in 

accordance with law. Copy of order dated 31/10/2022 is annexed 

here with as ANNEXURE-1 

5.  That pursuant to order of Honble Highcourt, the committee 

constituted by DM Rayagada visited the site on 20/12/2022 and the 

finding of committee is reproduced as follows 

“REPORT OF THE COMMITTEE HEADED BY SUB-

COLLECTOR RAYAGADA TO RE EXAMINE THE 

POLLUTION HAZARDS CAUSED DUE TO RUNNING OF 

CONVEYOR BELT. RMP. ASH POND. ROD MILL MEDIUM 

JUNCTION HOUSE AS WELL AS MOVEMENT OF VEHICLES 

ON THE VILLAGE ROAD BY M/S UAIL. DORAGUDA IN 

PURSUANCE TO THE ORDER OF THE COLLECTOR & DM. 

RAYAGADA VIDE ORDER NO.245/X-13/2022. DTD 17.12.2022 

OF 

As per the instruction of the RDC (SD), Berhampur 

in his Court on 15.12.2022 during hearing in connection with 

WP(C) No. 24990/2022 filed by Sri Nanda Jhodia & 04 others of 

Lachhuguda, a Committee was constituted by the Collector & DM, 

Rayagada vide Order No. 245/X-13/2022, dtd 17.12.2022 and the 

team comprising Sub-Collector, Rayagada (as Chairman of the 

Committee), Spl LAO, Rayagada (as Member), RO, SPCB, 

Rayagada (as Member). Tahasildar, Kashipur (as Member), RTO, 

Rayagada (as Member) to re-examine the pollution hazards caused 

due to running of Conveyor belt, RMP, Ash Pond, Rod Mill, 
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Medium Junction House as well as movement of vehicles on the 

village road by M/S UAIL, Doraguda. 

The above Team under the Chairmanship of Sub-Collector, 

Rayagada visited the alleged site on 20.12.2022 to verify the 

genuineness of the Complaint. The team first visited the site of D-

Bagirijhola UP School at 2.30 PM on that day which is located 

just adjacent to the overhead long distance bauxite conveyor. As 

alleged by the School President& School Teachers, there is more 

nuisance of noise created while running of the belt conveyor. At 

the time of enquiry, the belt conveyor was not in operation, so 

noise monitoring could not be conducted by the SPCB. 

Thereafter, the team proceeds to the ash pond site at 3.30PM for 

enquiry. The ash pond is around 3 km away from the Lachhuguda 

village. During visit, the team found that, ash slurry disposal of UAIL 

through pipeline was going on. Free Board of 1.5 m in the ash pond 

was found to be maintained as per SPCB condition. Dyke of ash pond 

was found to be in good condition and dyke slope was maintained 

through grass turfing. As alleged by the local villagers, there were 

mishaps with the cows & buffaloes when they are coming to ash 

pond to drink water when they are thirsty. The villagers demanded for 

tight security in the ash pond area to avoid such mishaps. There were 

only 2 security personnel marching the entire ash pond area which is 

not adequate. The industry shall deploy more numbers of security 

personnel with entry gate system at the ash pond area to prevent any 

unauthorized entry of human as well as animals. The team also 

suggests for deployment of mist cannon (mobile type) at the ash 

pond area for better dust suppression in the ash pond area during 

dry season. 
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After that, team proceeds to RMP (red mud pond) site of the industry 

where dry disposal of red mud was found. There was dust deposition 

found over the leafs of trees inside the RMP area which reflects 

about non-utilizing of dust suppression measures like mobile water 

tanker, mist cannon. The internal road of RMP was also found to 

be slightly deteriorated which needs immediate maintenance to 

avoid any dust nuisance. 

Thereafter, the team proceeds to Medium Junction House area 

of long distance belt Conveyor which is located near to village 

Lachhuguda. As alleged by the villagers of Lachhuguda, they are 

suffering a lot due to dust and noise created from the Belt conveyor and 

the junction house. At the time of enquiry, the belt conveyor was not in 

operation, so noise monitoring could not be conducted by the SPCB. It 

was reported by the maintenance team of the industry at 6.30PM on 

that day, that some major repairing work (i.c. Gear Box-2 High Speed 

D-Coupling Work) is going on with the Belt Conveyor and it will take 

more time to resume. The team interact with the villagers on various 

issues & their specific demand (Declare the Lachhuguda village as 

DP status) and the team wait up to night 10 PM till conveyor runs for 

the purpose of noise & dust monitoring. Only to assess the road dust 

emission, AAQ monitoring was conducted by the SPCB at 2 locations 

of the village Lachhuguda. The Team suggested that, in the absence of 

running of belt conveyor, it is impossible to assess the actual dust load 

& noise in the village Lachhuguda due to impact of running of belt 

conveyor & Junction house. So, the industry may please be directed to 

intimate a suitable date on running of the long distance conveyor, so 

Board shall conduct the AAQ monitoring to assess the dust load in the 

Lachhuguda village area. 
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 Copy of REPORT SIGNED ON 22/12/2022 is annexed here with as 

ANNEXURE-2 

6. That the committee again visited the site on 6/01/2023 in order to 

properly verify the pollution hazards at Lachhaguda village during 

operation of the belt conveyor & to re-examine the complaint as 

alleged is the presence of responsible Technical Officer from the 

industry and the state pollution control board. The observations are 

as follows 

OBSERVATIONS: 

• The industry has also obtained Hazardous Waste Authorization from 

OSPCB vide No. IND-IV-HW-931/9663, dtd14.07.2021 which is valid 

upto 31.03.2026.  

• The Alumina Refinery Plant & Co-Generation Thermal Power Plant 

along with long Distance Bauxite Belt Conveyor of M/s UAIL were in 

operation on the day of enquiry. The village Lachhuguda is located at a 

distance about 2 Km away from the UAIL plant site and around 800 

mtrs away from the RMP site. The Intermediate junction house of 

the long distance Bauxite Conveyor (i.e. mines to refinery) exists at 

a distance about 40- 50 mtrs away from Lachhuguda village. 

VARIOUS IN-HOUSE MEASURES TAKEN BY THE INDUSTRY 

FOR CONTROL OF A POLLUTION INSIDE ITS PREMISES ARE 

SUCH AS: The sources of air pollution of the plant are boilers. DG 

sets, calcination plant and fugitive emissions from Belt Conveyor & 

junction houses. Various air pollution control measures adopted in the 

unit are such as: 
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a) Bauxite being conveyed from Baphlimali mines to plant Bauxite 

yard through 18.2 k Belt conveyor with single Transfer station & 

installed under hood cover. Other raw materials i.e. Lime, FO & LDO 

are being transported by Rail as informed. 

b) Water sprinkling systems have been provided at Bauxite conveyor 

transfer points Bag Filter at Bauxite crusher House & at screens to 

control fugitive dust emissions. 

 c) Greenbelt has been developed within plant premises, railway 

corridor, RMP & ash pond area. 

d) Industry has provided separate ESP (Single Pass, 4 Fields) at 

Calciner I, II & I followed by separate MS stack of height 136 m each 

to control PM emissions.  

e) Industry has provided separate ESP (Two Pass, 7 Fields in each 

pass) at CF Boiler I, II III & connected with common RCC stack of 

height 150m. 

f) Industry has installed separate CEMS (Continuous Emission 

Monitoring System) at flu stacks of Coal Fired Boilers (PM, SO2) & 

stacks of Calciners (PM). RT-DAS (Real Time Data Acquisition 

System) has been provided for data transmission to SPO server. 

(Online Monitoring Report downloaded from RTDAS is enclosed). 

g) Industry has installed CAAQMS (Continuous Ambient Air Quality 

Monitoring System with RT-DAS within its plant premises for 

monitoring of PM10; PM2s. SOz: NO₂& CO (Online Monitoring 

Report downloaded from RTDAS is enclosed). 
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h) Industry has provided Pneumatic conveying system at hoppers of 

ESPs of C F Boiler for collection of bottom ash and fly ash in silos. 

Bag filters provided at silos to control fugitive dust emissions. 

i) Major parts of internal roads of existing plant have been black 

topped/concreted Fixed type water sprinklers in Power plant area & 

water Tankers are provided for dust suppression on road.  

j) The industry has provided mechanized sweep machine  and mobile 

water tankers for dust suppression in plant area. 

k) The Industry has installed dry fog system at Wagon Tripler & 

Transfer points conveyed to coal stack yard through pipe conveyor. 

Bag Filters are provided at coal crusher House & screens for control of 

fugitive dust emission. 

l) Wet Scrubber system has been provided in Lime handling Plant to 

control the fugitive dust emission. 

m) Alumina conveying is through Belt conveyor under covered hood 

from calciners to Silos. Alumina Silos are provided with Bag Filters to 

control fugitive emissions.  

n) The unit has provided water jet sprinklers for water spraying at the 

RMP area keep the red mud wet in the pond to prevent it from being air 

borne. 

o) The industry is utilizing Ash pond intermittently. Industry is also 

disposing ash for filling low laying area within plant premises. Water 

sprinkling through Tankers & few sprinklers is being carried out in dry 

ash disposal area for dust suppression. 

AAQ MONITORING: 
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To assess the ambient air quality (AAQ) in Lachhuguda village during 

running of the Industry's Bauxite Conveyor which passes nearby the 

Lachhuguda village, AAQ monitoring was conducted at two different 

locations during inspection, such as, (1) Over the roof of house of 

Bhawani Gouda in Lachhuguda village, (ii) over the roof of house of 

Rameswar Gouda in Lachhuguda village.  

It is revealed from the AAQ monitoring report that the Ambient Air 

Quality parameters w.r.t. SO2 & NO, for the two different locations are 

within the norm. 

 It is revealed from the AAQ monitoring report that the Ambient Air 

Quality parameter w.r.t. PM10 for the two different locations i.e (1) 

Over the roof of house of Bhawani Gouda in Lachhuguda village, (ii) 

over the roof of house of Rameswar Gouda in Lachhuguda -village are 

within the norm. 

• During earlier monitoring by SPCB team on dtd 09.12.2022, Ambient 

Air Quality parameter w.r.t. PM10 for the location within the village 

Lachhuguda was exceeded the prescribed norm that time. This 

exceedance in PM10 value was due to non- functioning of dry fog 

system installed at medium junction house and Bauxite Conveyor 

passing near the Lachhuguda village. 

During further enquiry, on dtd 31.12.2022 the committee found that the 

raw material Le. Bauxite conveyed from Mines to Doraguda Plant site 

through belt conveyor was in wet / moist condition resulting in less 

dust dispersion to outside. Apart from that the dry fog system for the 

purpose of dust suppression provided at the medium junction house 

transfer point for long distance conveyor was found to be functioning 

properly which further reduces the dust impact to outside. The proper 
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functioning of dry fog system reflects that the industry has done proper 

maintenance on dry fog system to overcome such problem raised 

earlier. 

WATER QUALITY MONITORING: 

The ground water quality of the village Lachhuguda has been assessed 

to see the suitability of ground water for domestic applications. To 

assess the quality of water, Water samples from three tube wells (i.e. 

(1)Tube well near Gouda Street, (ii)Tube well near Jhodia Street & 

(iii)Tube well near Harijana Street) located in Lachhuguda village were 

collected.  As per the analysis report, the parameter w.r.t. turbidity 

does not meet the prescribed norms of the Board. So it is not 

suitable for direct consumption as drinking water. 

NOISE MONITORING: 

On the basis of compliant of villagers that they are suffering a lot from 

the noise created due to running of long conveyor (mines to plant) 

which is located very near to their village Lachhuguda, Laboratory 

Team of SPC Board, Rayagada has conducted the sound level 

monitoring at three different locations i.e (1) Near House of Sudarshan 

Gouda within the village Lachhuguda adjacent to transfer point i.e, 

Medium Junction House of M/s UAIL, (ii) Near Jagyan Mandap within 

the village Lachhuguda, (iii) Within the village Lachhuguda (Centre). It 

is revealed from the noise monitoring report that the noise reading 

(LeqdB(A)) taken within the village at all locations in day time 

during inspection found to be exceeded the prescribed norm. 

CONCLUSION & RECOMMENDATION: 
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Though the industry has taken certain measures for pollution control, 

but for better environmental management the industry shall take 

immediate necessary steps on the following 

⚫ Industry has to ensure proper & efficient functioning of all dust 

suppression systems to avoid any fugitive emissions from plant towards 

nearby village. 

The industry should regularly maintain and check the dry fog system 

operating with high pressure in the aforesaid junction house area 

for control of dust to the nearby village Luchuguda. The industry 

shall also explore for installation of Dust Extraction System I.e. Bag 

filter / Dust suppression System like Ultrasonic Fogging System (as 

latest technology based) in the intermediate junction house area for 

effective dust control 

The industry shall ensure the complete covering & enclosure of 

intermediate junction house and proper hood covering of Bauxite 

Conveyors to control of noise during operation of the unit. 

• The unit shall proactively take suitable steps (Le concreting of the 

road passes along the Village Lachhuguda, Regular water 

sprinkling along the said road and plantations) so that the Ambient 

Air Quality in the village area will be always maintained within the 

prescribed norm. Copy of the report dated 6/1/2023 is annexed here 

with as ANNEXURE-3. 

7. That the photographs dated 06/01/2024 which shows that there is a 

thick layer of dust   above the trees, houses, cultivated lands, water 

bodies. Copy of the photographs dated 06/01/2024 is here unto 

annexed as ANNEXURE-4. 
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8. That during inspection the speed of the conveyor belt is reduced 

to half to minimise the noise and dust pollution and after 

inspection they use to operate in the original speed of 1500TPH. 

9. That there is least possibility of coexistence of villagers with the 

polluting Medium Junction House and Conveyor belt of the private 

respondent considering its close proximity to village .If the unit is 

not shifted from the village and the villages are ready to be relocated 

if the government consider them as displaced person and  the 

benefits are extended to them. 

10.  That the MOEF&CC granted EC to the proposed unit on dated 25
th
 

June 2018 for the enhancement of production capacity of Alumina 

Refinery (1.5 ΜΤΡΑ to 3.0 MTPA) along with Cogeneration Power 

Plant (90 MW to 150 MW), and the unit was granted CTO by the 

SPCB Odisha on dated 06/10/2023, copy of the EC dated 

25/06/2018 and copy of the CTO dated 06/10/2023 is here unto 

annexed as ANNEXURE-5.  

GROUNDS 

A. That the Consent to Operate order is liable to be revoked for 

continuous non-compliance of the conditions imposed in Consent to 

Operate. 

B. That the unit is liable to be close down as the continuous 

pollution caused by it disturbing the peace and tranquility of the 

locality 

C. In order to protect the environment, the precautionary approach 

shall be widely applied by States according to their capabilities. Where 
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there are threats of serious or irreversible damage, lack of full scientific 

certainty shall not be used as a reason for postponing cost-effective 

measures to preventenvironmental degradation. The precautionary 

principle comes into play, which shifts the „burden of proof‟ on the 

proponent of the activity to show that his activity does not pose a threat 

of severe harm to the environment. The Supreme Court of India (“SC”) 

adopted the „strong‟ version of the principle as part of the „law of the 

land‟ in the Vellore Citizens Welfare Forum v. Union of India and 

Ors. (“Popularly known as Vellore Case” 1996 5 SCC 647,  WP 

914/1991 Judgement dated 28/08/1996) 

D. That Section 20 of the NGT Act, 2010 recognises the three core 

principles while passing any order, decision or award, and states that  

the Tribunal shall apply three core principles, including the „principles 

of sustainable development, precautionary principle, and the 

polluter pays principle’. The principles have the potential to play an 

important role in shaping the performance of industries/commercial 

enterprises and make them adopt environmentally responsible 

practices. 

E. That the operation of a defaulter unit is against the Precautionary 

Principle. The Precaution may be defined as "caution in advance", 

"caution practiced in the context of uncertainty", or informed prudence. 

https://en.wikipedia.org/wiki/Environmental_degradation
https://chicagounbound.uchicago.edu/cgi/viewcontent.cgi?referer=&httpsredir=1&article=1086&context=law_and_economics
https://main.sci.gov.in/jonew/judis/15202.pdf
https://main.sci.gov.in/jonew/judis/15202.pdf
https://en.wikipedia.org/wiki/Prudence
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Two ideas lie at the core of the principle: one of the primary 

foundations of the precautionary principle, and globally accepted 

definitions, results from the work of the Rio Conference, or "Earth 

Summit" in 1992. Principle 15 of the Rio Declaration notes 

F. The degradation of environment caused by the industry or any 

damage to the environment has to be made good by the industry. The 

industry has been a persistent defaulter and any direction to comply 

with the conditions of the consent order is in conformity with law 

G.  State Pollution Control Board, Odisha  vs M/s Swastik Ispat Pvt. 

Ltd. Appeal No 68 of 2012, a five judge bench of NGT Newdelhi, 

delivered the judgment on 9
th

 January 2014 has addressed the issue of 

Periodic Inspection and the role of SPCB when a unit failed to comply 

the CTO conditions . The relevant paragraphs are reproduced as 

follows 

“71. Section 21 of the Air Act places restrictions, both on 

establishment and operation of any industrial plant located in an air 

pollution control area without previous consent of the Board. The 

legislative intent behind this provision would lead to decipher two 

concepts - one, the consent for the purpose of establishing an industrial 

plant while the other for operation of that plant. The purpose of this 

Section is to ensure that when a unit or an industrial plant is given 

consent to operate, the unit ought to have satisfied all the conditions 

https://en.wikipedia.org/wiki/Rio_Conference
https://en.wikipedia.org/wiki/Earth_Summit
https://en.wikipedia.org/wiki/Earth_Summit
https://en.wikipedia.org/wiki/Rio_Declaration
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stated in the order of consent to establish and would have installed the 

requisite effluent treatment plants and other anti-pollution devices to 

ensure that it causes no  pollution. It necessarily implies that this is the 

rule and permitting a unit to operate, subject to satisfaction of certain 

time bound conditions, is an exception, that too a rare one. To adopt 

exception as a rule is not the intent of this law. We are unable to 

appreciate the practice adopted by the Boards for granting consents for 

short terms like on a yearly or six-monthly basis and that too subject to 

varied conditions. Consent to operate should be granted preferably for a 

longer period and continuation should require maintenance and 

operation of the plant ensuring „no pollution‟. It must not be used as a 

device to hamper industrial development and cause avoidable loss to 

the industry. The purpose should be prevention and control of 

pollution. For better management of its affairs and for ensuring 

prevention and control of pollution, the Board should adopt the practice 

of granting consents for a substantial and reasonable period while 

ensuring that the anti-pollution devices and the Effluent Treatment 

Plants have been installed and the unit is „compliant‟ and „non-

polluting‟ one. The scheme behind Sections 21 to 26 and 31A of the 

Air Act is that the Board is empowered to grant, refuse, renew and even 

cancel the consent. Wherever an industry to whom the consent has 

been granted conditionally, fails to satisfy or comply with the 
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conditions imposed, the Board can withdraw the said consent in 

accordance with law. Thus, there is no purpose in law to grant consent 

for six months or three months, as has been done in the present case. 

This certainly appears to us to be an arbitrary exercise of powers. 

Greater obligation is placed upon the Board, particularly in view of the 

Constitutional mandate to prevent and control pollution and to ensure 

that a clean and decent environment is provided to the public at large. 

This is the statutory obligation upon the Board. The Board must 

formulate its policies in a manner which will be in consonance with the 

scheme of the Air Act and the Constitutional mandate and would better 

serve the public interest.  

72. Thus, we direct that the Boards henceforth shall 

clearly formulate their inspection policy, which should be fair, 

transparent and objective. Further, we direct that all the Boards 

henceforth shall grant consent to operate only to those units which 

have satisfied the conditions imposed and have installed 

ETP/Antipollution devices as directed under the order of consent 

to establish. Such units should also be compliant and non-polluting. 

The consent should be granted preferably for a period of two years or 

even more. During the period thus allowed, the Board should make 

inspections in terms of its „inspection policy‟. If the unit/industry is 

found to be defaulting, has failed to comply with the conditions of 
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the consent order or failed to install ETPs/Antipollution devices 

and there is malfunctioning of the unit, the consent should be 

revoked or renewal denied in accordance with the provisions of the 

Air Act. Such mechanism should be a rule and its exception is to be 

in rare cases.  

73. Wherever the Board requires a unit to furnish bank 

guarantee for compliance of conditions of consent order, installation of 

antipollution devices and ensuring that it is a pollution-free unit, then, 

in such cases, the Board should ensure that its order provides for a 

‘time targeted action plan’. In default of which and upon inspection, 

such bank guarantee would be liable to be invoked/encashed for 

environmental compensation and restoration purposes. Making such 

provision would ensure, on the one hand, that the industry does not 

cause avoidable pollution and on the other, the Board performs its 

functions timely and effectively.  

LIMITATION 

That there is a subsisting cause of action which is clear from the 

photograph dated 06/01/2024 hence the original application is not 

barred by limitation. 

 INTERIM PRAYER 

The Hon‟ble Tribunal may be pleased to i)Constitute an 

independent fact finding committee of Central Pollution Control Board 

and experts from IIT Kharagpur to assess the efficacy of Pollution 

Control Devices and actual operation of such antipollution control 
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devices by energy audit and other scientific methodology and further 

assess the environmental compensation for ecological loss. ii)The 

Consent to Operate Order granted in favor of Private Respondent may 

be suspended till full compliance of all the conditions imposed in 

Consent to Operate Letter, pending disposal of the original application. 

PRAYER 

In view of the facts and ground set out in the Original application, the 

applicants humbly pray for the following reliefs 

I. Direct the private respondent to shift the conveyor belt away from 

the human habitation or displace the habitation from the existing 

conveyor belt with appropriate rehabilitation measures. 

II. Direct the private respondent to restore the land and water bodies 

which has been polluted by the private respondent to its original 

condition 

III. Impose exemplary penalty on the private respondent for grossly 

violating the environment norms and causing environmental 

pollution and inconvenience to general public. 

IV. Direct CPCB to compute the environmental compensation for past 

violation. 

V. Pass such other orders/directions as may be deemed fit and 

proper (including appropriately moulding the reliefs) in the bonafide 

interests of justice.      

      BY THE APPLICANTS 

      

      THROUGH ADVOCATES 



*GOV 

IN THE MATTER OF: 
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VERSUS 
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2. I am fully conversant with the facts and circumstan ces of the case and therefore competent to swear this affidavit. 
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3. ThatI have read over the contents of the accompanying Affidavit and the same is true and correct and is drafted on my instruction 
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Po- Kucheipadar, PS- Doraguda, Dist- Rayagada Odisha, hereby solemnly 

affirm, and declare as under: 

Ydented By 

1. That I am the one of the Applicant in the above mentioned Original 

Application. 

2. I am fully conversant with the facts and circumstances of the case and 
therefore competent to swear this affidavit. 

3. That I have read over the contents of the accompanying Affidavit and the 

same is true and correct and is drafted on my instruction 
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POLLUTION CAUSED DUE TO THE CONVEYER BELT  

PHOTOGRAPH DATED 06/01/2024 
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ANNEXURE-4



FROM THE PHOTOGRAPHS IT IS CLEAR THAT THERE IS A 

THICK LAYER OF DUST IS EVERYWHERE  
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BEFORE THE NATIONAL GREEN TRIBUNAL, KOLKATA 
Original Application No. 

NANDA JHODIA & OTHERS 
Versus 

State of Odisha and Others 

of 2024 

APPLICANTS 

Respondents 
KNOW ALL to whom these present shall come , Nanda Jhodia, S/o Lokanath Jhodia, Aged about 55years At:- Lachhuguda, Po- Kucheipadar, PS- Doraguda, Dist Rayagada Odisha Susanta Gouda, S/o Lokanath Gouda, Aged about 32 years At: Lachhuguda, Po- Kucheipadar, PS- Doraguda, Dist- Rayagada Odisha the above named APPLICANTs do hereby appoint (herein after called the advocatels) to be my/our Advocate in the above noted case authorized him :-Sankar Prasad Pani, Advocates, Plot 2132/4814, Nageswartangi, Bhubaneswar, 751002, Enrolment No 0-785/07, Email: sankarprasadpani@gmail.com, Mob-9437279278 
To act, appear and plead in the above-noted case in this Court or in any other Court in which the same may be tried or heard and also in the appellate Court including High Court subject to payment of fees separately for each Court by me/ us. To sign, file verify and present pleadings, appeals cross objections or petitions for execution review, revision, withdrawal, compromise or other petitions or affidavits or other documents as may be deemed necessary or proper for the prosecution of the said case in all its stages. To file and take back documents to admit and/or deny the documents of opposite party. 
To withdraw or compromise the said case or submit to arbitration any differences or disputes that may arise touching or in any manner relating to the said case. To take execution proceedings. The deposit, draw and receive money, cheques, cash and grant receipts thereof and to do all other acts and things which may be necessary to be done for the progress and in the course of the prosecution of the said case. To appoint and instruct any other Legal Practioner, authorizing him to exercise the power and authority hereby conferred upon the Advocate whenever he 
may think it to do so and to sign the Power ofAttorney on our behalf.And IWe the undersigned do hereby agree to ratify and confirm all acts done by the Advocate or his substitute in the matter as my/our own acts, as if done by 
me/us to all intents and purposes. 
And WWe undertake that I/ we or my /our duly authorized agent would appear in the Court on all hearings and will 
inform the Advocates for appearance when the case is called. 

And I /we undersigned do hereby agree not to hold the advocate or his substitute responsible for the resut of the said 
case. The adjournment costs whenever ordered by the Court shall be of the Advocate, which he shall receive and 
retain himself. 

Client 

And I /we the undersigned do hereby agree that in the event of the whole or part of the fee agreed by melus to be 
paid to the Advocate remaining unpaid he shall be entitled to withdraw from the prosecution of the said case until 
the same paid up. The fee settled is only for the above case and above Court. I/We hereby agree that once the fee 

is paid. I /we will not be entitled for the refund of the same in any case whatsoever. If the case lasts for more than 
three years, the advocate shall be entitled for additional fee equivalent to half of the agreed fee for every addition 
three years or part thereof. 

IN WITNESS WHEREOF VWe do herqunto set my lour hand to these presents the contents of which have been 
understood by melus on this J2day of AR .Accepted subject to the terms of fees. 

Suseh foua. 
Client 
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,and  Ashutosh Padhy, Enrolment no

 O-1018/23
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