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Objections to the Report of Institute of Remote Sensing, Anna University,
Chennai — 25 dated 10.12.2021 filed by the 7" Respondent.

This 7™ respondent hereby raises serious objection to the report submitted by the
Institute of Remote Sensing, Anna University, Chennai — 25 as follows:-

1. The Government accorded administrative sanction of the construction of the check
dam across for 15.37 cores vide GO.Ms.N0:26 Dated 24-08-2018. The work is in
progress and about 73% of work physically completed and an expenditure of
Rs.9.59crores has been incurred so far.

2. Thamirabarani also called Kuzhithuraiyar is a perennial river having flood
carrying capacity of 42,700 cusecs in KanniyakumariDistrict.It runs for about
60km distance and confluences into Arabian Sea near Erayumanthurai. Backwater
Kayal that formed at the confluence of the river with Arabian Sea and the sandy
mouth has been removed at the confluences of the river due to fishing Harbour
works. As a result of this sea water intruded with river water and salty water has
been spreaded around more than 48 villages in the upstream side for length
13.00km affecting the population of around 2.00Laks .Along the course of river
there are lot of TWAD Board Infiltration wells and the water is being pumped for
supplying to nearby villages for drinking purposes from these wells.

3. In order to develop the livelihood of the fishermen the Government of Tamilnadu
formulated a new fishing harbor at Thengapatnam . For which the public works
department consented vide CE PWD letter no TS/DO.I11/C9747/06 dt 4-7-2006
for transfer of poromboke land for the construction fishing harbour subject to the
following conditions.

e The entire length of the bar mouth may be left as it is in order to allow the
entire food waters of the Thengapattinam river (KanniyakumariDistrict) in
to the Arabian sea and the proposed infrastructural facilities located at the
bar mouth for the fishing Harbour project can be relocated at the right bank
of the river.

e One check dam across the river well within the distance of 1 km from
Thengapattinam in the upstream side of the river shall be provided in
order to avoid sea intrusion during high tides.

During the monsoon season due to littoral effect of the sea the river
Mouth (800m width) at the estuary of the river used to get closed by sand
sediment and which acted as a natural barrier back water entry prevent the mixing
of saline water with river water which had been the natural phenomenon and

whenever water comes in the river the sand bar gets opened and the flow of water
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got discharged into the sea and when the water recedes the sand bar got formed
automatically and preventing the sea water intrusion. Earlier there was a sand bar
of length 800m formed in between Thengapattinam (left bank) and
Eraimannthurai (right bank).Due to construction fishing harbour the river mouth
was opened for a length of 75m for vessel movement and the sea water entered
into the river .The salinity happened due to harbour works and the sea water is
moving towards the upward direction of the river above 13km spoiling the surface
water and ground water not fit for domestic and agricultural purposes.

4. In order to overcome this problems and the check dam is being constructed 800 m
(aerial distance) away from the river mouth by keeping the crest level of the body
wall +1.00m from the mean sea level . The bottom of the body wall is at -5.25m
.from the mean sea level. Hence the total height of body wall 6.25 m. During high
tide the sea water enters the river directly through the opened river mouth which
was already opened for fishing harbour works for vessel movement towards the
upward direction for more than 13km and spoiling the surface water and ground

water

5. The check dam being constructed will act as a grade wall and arrest the sea water
entering towards the upward direction and thereby preventing sea water intrusion
.The lower and the high tide level varies from Om to +0.9m with respect to mean
sea level. Therefore, even during high tide season the maximum sea water level
will rise up to +0.9m, the sea water will not cross the body wall toward the
upwards direction of the river since the crest level of check dam is kept at +1.00m
level . The body wall will be protruding out 10 cm from the upstream and
downstream water levels during high tides.

6. The check dam is mainly constructed for preventing the sea water intrusion and
not to impound by any storage. The construction of check dam is made in the river
itself within and existing top level only, so there will be no additional inundation
and outflanking in the river and no submergence in the adjoining places. There
will be only the downward flow of fresh water from upward and downward .The
fresh water above check dam would not be blocked which would never ever
prevent any upcoming nutrients of water into the sea. The check dam barrier is

only meant to restore the earlier existed condition.
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Further, the need of construction of check dam at this place became essential due
to the removal of sand bar for the construction of fishing harbour at the estuary of
river so it will only bring the earlier situation before the construction of fishing
Harbour.

During the normal season the water flows over the crest of the body wall and
pushes the sea water towards the seaward direction and confluences with the sea.
There will not be any reduction flow due to the construction since the flow is not
obstructed and moreover kuzhithuraiar is a perennial river water will be flowing
throughout the year. The construction of the check dam will not result any sand
deposit in the river mouth. Generally in fishing harbour works the river mouth
should be periodically dredged and the responsibility lies on fisheries department.
The AVM canal is located at 770 m away the check dam and salinity happened
Just because of the opening of river mouth and not by the construction of check
dam rather the steady flow water in kuzhithriyar will change it as fresh water. The
coffer dam is temporary structure to facilitate the day to day construction activities
and to divert the water. It will be removed compeletly from the river once the
construction is over. It will not alter the course of the river as stated by the
petitioner.

The bed of the river is excavated to attain the foundation depth of the check dam.
The debris will be removed completely once the construction is over and river bed
will be brought back to preexisted condition .The ultimate aim of the project is to
bring back the river saline free as it was existed before the construction of the
check dam.

It is pointed out that the boats of the fishermen cannot go to kuzhithuraiyar if the
check dam is constructed. It is stated that fisherman can fish with their traditional
fishing using Katumaram and fishnets even in the upstream side of the check dam
rather than using steam engine boats.

The Draft notification of Coastal Regulation Zone, 2011 was published vide SO
No: 229/(E) dated 15" September 2010. The CRZ map demarcating LTL, HTL
and classification of variation of CRZ zones etc. was approved on 24-10-2018 by
Ministry of Environment and forest, New Delhi vide Lr no 12.8/2018-1A111 dated
24-10-2018. However, the GO (3D) No: 26 public works (W1) department dated
24-08-2018 for the construction of check dam was issued on 24-08-2018 which is
prior to the approval of Coastal Zone Management Plan(CZMP) of Tamilnadu as
per the provisions of CRZ notification 2011 will not apply and the prior one which
the CRZ notification 1991should be followed. The check dam under construction
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is 800m away from HTL, and proposed location does not come under any CRZ
zone as per the map available with the District Costal Management plan authority.
It is emphasized that the CRZ 2011 map was issued on 24-10-2018 which is only
after the issuance of the GO date (24-08-2018) for the work. Hence obtaining CRZ,
clearance from the authorities was not arisen.

13. It is submitted that the Fisheries Department has not complied the conditions laid
down by the Public Works Department vide its letter No. TS/D.O.III/C.9747/06
Dated 04.07.2006. The applicant did not array the Fisheries Department in this
original application. It is highly necessary to array the said Fisheries Department
as a party to this application. Because, the check dam is being constructed due to
the harbor project which was completed by violating the aforesaid Public Works
Department Letter No. TS/D.O.III/C.9747/06 Dated 04.07.2006. It would not be
proper and justice without arraying the Fisheries Department in this application.

14. In light of the circumstances explained above it is stated that due to the removal of
sand bar from the river mouth and reduction of rive from 800m to 75m at river
mouth for Fishing Harbour works caused sea water intrusion. The sea water
intruded around 13km along the river in the upward direction and water become
salty and also spoiling the adjoining aquifier, openwells, borewells etc. In order to
safeguard the livelihood of people on banks of river in the check dam is being
constructed and which is the only meant to restore the preexisted condition. Hence
there is no violation of environment laws and no damage to environment including
river bed and surrounding area due to the construction of check dam

15. One B.Paulraj filed a writ petition bearing W.P(MD) No.7069 of 2019 before the
Honourable High Court of Madras Madurai Bench against the principal Secretary,
Public works department and others seeking issuance of a Writ of Mandamus
directing the respondents in the said writ (W.P(MD) No.7069 of 2019) to take
immediate steps to construct a check dam in the Parakani (Erayumanthurai) Area
at Vilavancode Taluk in Kanniyakumari District to obstruct the sea water intrusion
between Mangadu to Thengapattinam of Thampiraparani (Kuzhithurai) River
based on G.O(3D) No.26, P.W(W1) Dept/dated 24.08.2018 issued by the
Department of PWD, Tamil Nadu within the time frame fixed by this court. The
Honourable Madurai Bench Madras High Court emphasized the importance of
construction of check dam and directed the PWD officials/respondents to ensure
that the construction of Check dam is completed before the rainy season, so that

there will not be any obstruction of the work and further inconvenience to the
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public can be prevented. Therefore, the construction of the check dam is under

progress and the same will be completed within the stipulated scheduled time.

16. Moreover the general public made so many representations and conducted
demonstrations and fasting to speed up the work many occasions. The copy of
representations and paper cuttings are enclosed herewith. Agricultural activities
and drinking water are highly necessary to the general public in order to maintain
good health and atmosphere. A Business of a small community or group cannot be
taken any privilege by using the CRZ Zone Clearance as a tool. Article 21 of
Indian Constitution provides right to life to every citizen of the country. Law is
only for the benefit of the general public but not for the business community.
Protection to the life of every citizen shall be given high priority. Considering the
necessity, the government has been constructing the check dam in order to protect
the agricultural and drinking water from the sea water intrusion.

17. However, as per the order of this Tribunal, the Institute of Remote Sensing, Anna
University, Chennai — 25 visited the site and conducted field survey filed its
report. This 7" Respondent seriously objected the said report except certain
averments contained therein. Meanwhile, the said report confirms in clause 4.2
Conclusions as follows:

“The ecologically sensitive areas like sand dunes, turtle nesting ground and
mangrove areas are not present in the vicinity of site”.

The said conclusion itself sufficient to understand that application filed by the
applicant is based on false fact.

18. Since it is the duty of the government to protect the life of the general public, the
Ministry of Environment, Forest and Climate Change has taken serious efforts to
protect various ongoing projects across the country which are for the life, benefit
and health of the general public at large. Accordingly, the Government of India
through the Ministry of Environment, Forest and Climate Change approved vide
its Office Memorandum F.No.19-27/2015-IA — III Division (CRZ) dated
19.02.2021, regarding the procedure for dealing with violations arising due to not
obtaining a prior CRZ clearance for permissible activities. Hence, the Government
of India through its Environment Department will issue post facto clearance to all
projects across India in order to hurdle to those projects which are for the benefit

th

of the general public. Therefore, the 7" respondent will obtain the post facto
clearance in respect of the CRZ Zone issue in order to protect the check dam and

the fishing harbor if this Honourable Tribunal directs. Hence, the report of the said
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Institute of Remote Sensing, Anna University, Chennai — 25 would not give any
legal effect or consideration.
It is therefore prayed that this Honourable Tribunal may be pleased to record

the objection and dismiss the Original Application and thus render justice.

Solemnly affirmed at Chennai on this 5 M”y

the day of January, 2022 he having Eég%%“;%irﬁmg&)% VN‘%%R%V(‘),}IIJ.

Signed his name in my presence BEFORE ME
ADVOCATE, CHENNAI
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WVater Resources Department — Construction of:15 numbers of Check Dams in various
Jistricts-and 2 -numbers of Anicuts in‘Ramanathapuram District-at an estimated cost of
i5.6178.148 lakh with NABARD loan Assistafice under RIDF XXIV for the year
:018-18 — Sanctlon accorded ~ Ordars issuad.

Public Works (W1) Department

10. (30§ NG, 26 - Dated: 24,08,2018
i flaminns), gy uenfl-8,
it H B euciremeur e[ 2049,

Read:

From the Chief Engineer, Plan Formulation, Water Resources
~ - Department. .Chennai Letter No, B/Announcement-2017-
 18/2017, dated 08.12.2017.

2 From the Deputy General Manager, NABARD letter No. NB. TN.
SPD /126 / RIDF-6/ RIDF X)(_IV 12018-19, dated. 19.07.2018.

RDER:-

The Hon'ble Chief Minister has announced 9. the floor of the assembly during the.

Jblic Works, Dgp@_ﬁrﬁéﬁt’-s_,}}enjaﬁd_nn.28.3.2(3 :that.in order {o recharge the ground
ster and to direct waler from fivers.to fill up theiTanks, it.is planned (o construct new
neck Dams, sub surface dykes and anlcuts atia cost of Rs.1000 Crore in 3 years.
iring this year, Checks:Dams and sub surface dykes-would be constructed in 75 places
d Anicuts in 10 places in the State at a cost 0fiRs.350 crore,

2. Based on the above announcement . of the Hon'ble Chief Minister,
: Chief Engineer, Plan Formulation, Water Resources Depariment, in his letier first
it above, has sent a proposal for the above Work as detailed below: -

I. Construction of a Check Dam acro s:Valaiyar _near Mamarathuvayal in
Boothipuram village in BodlnayakkanirTaluk in Then| District
This scheme envisages oonstrucl[on of a Check Dam across Valalyar near
Mamarathuvayal in . Boothipuram Village in Bodinayakkanur Taluk of Theni
District. The length of the proposed Check Dam is.22.00m and height is 1.5m. By
implementing this scheme, about 148.00 acres of ayacut will be benefited

TSR .
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through 45 Nos. of wells. The estimatgd w;t works out 1o Re.72.00 lakh as per
the schedule of rates for the year 2017 -

he k Dam acrvo.ss Vaigai river near Solzithevanpatt! in
\ Theni District

This scheme anwsag% conslructim;l,of a Check Dam across Vaigai river near
Solaithevanpatti in Vallainadhi Village! *in Andipatli Taluk in Theni District. The
length. of the proposed Check Dafpe. is B0.00m and height is 1.5m. By
implementing this scheme, about. ! --'65 acres of ayacut will be benefited
through 148 Nos, of wells. The estimaltéd cost works out to Rs.289.00 lakh as per
the schedule of rates for the year 204,? — 18,

Construction of a Check Da )
in Uthamapalayam Taliik in Thenl Dl tricl

This scheme envisages conslm_ctgqn of 2 Check Dam across Pillayaroothu
adai in Devaram Village in Uthamapalayam Taluk in Theni District. The length of
the proposed Check Dam is 16.00 m-and height is 1.5 m. By implementing this
scheme, about 138.61 acres of ayacut'will be benefited: through 71 Nos.of wells.
The estimated cost works out to Rs, 36,00 lakh as per the schedule of rates for
the year 2017 - 18.

. Construction of a Bed Dami across Elumichalyar river near Maruthankulam

offtake In ThsrkkuKaIlFdarkunuhi@ﬂflﬂa e _in Ambasamudram Taluk _in
Tirunelvell District b 'ﬁ:

This scheme envisages construcl}qm.of a Check Dam across Elumichaiyar
river near Maruthankulam offtakgé!fin Therkku Kallidaikurichi Village in
Ambasamudram Taluk in Tlrunelv 'll. istrict The length of the proposed Check
Dam s 60.00m and height is 1m.- plementing thils scheme, about 225.00
acres of ayacut will ‘be“benefited triF gh 9 Nos. of wells. The estimated cost
works out to Rs.174.00 lakhs as per t.:,'_“ ‘schedule of rales for the year 2017 -

18.

(i
Ve

Construction of a Check Dam across-Chittar river.at Downstream side of
Nettur Anicut in Agaram Village in Veerakeralamputhur Taluk in Tlrunelveli

District RAT

This scheme envisages construcﬁ\ of a Check Dam across Chittar river at
downstream side of Netlur Anicut in Agaram Village in“Veerakeralamputhur Taluk
in Tirunelveli District. The length of -{hg proposed Check Dam is 80.00m and
height is 1.5m. By implementing thlk sphame about 184.00 acres of ayacut will
be benefited through 19 Nos. of welis The estimated cost works out to
Rs.180.00 lakh as perthe schedule:d Tates for the year 2017 - 18,
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Construction of a Check Dam across iHanumenadhi near infall point of
Chittar river in. Surandai-¥llage 1n Vearakeralampudur Taluk in Tirunelveli
District i YRR

This scheme envisages construction of'a Check Dam across Hanumanadhi
neat infall point of Chittar river in Surandai¥illage in Weerakeralampudur Taluk in
Tirunelveli District. The length of the propoged Check Dam is 58,50m and height
is 1m. By implementing. this scheme, ‘ahout 125.20 acres of ayacut will be
nenefited through 78 Nos. of wells. The'e limated cost works out to Rs.218.00
lakh as per the schedule of rates for the year 2017 - 18.

in Tirunelveli District

This scheme envisages conslru.cli_pn_é'_f;a Check Dam across Hanumanadhi
4t downstream side of Arunthavapiralti. Anicul in. Surandai Village in

Veerakeralampudur Taluk “in Tirunelyeli  District. The length of the proposed
check Dam is 58.50m and height Is 1m. By implementing this scheme, about
185 B0 acres of ayacut will be benefited through £5 Nos. of wells. The estimaled
sast works out to Rs.302.00 lakh as perithe schedule-of rates for the year

2017 ~ 2018,

P :

Construction _of a Bed. Dam acrossi:Kottamalalyar river offtake at

‘Achanthikulam _Channel'in Puliyankudi® Village in Kadayanallur Taluk in
& T ]

OTn

Tirunelvell District B
This scheme envisages ccnstrué,tioﬁ;."?dff a Bed Dam across Kottamalaiyar
river offtake at Achanthikulam Channel I Pullyankudi Village in Kadayanallur

Taluk in. Tirunelveli Disfrict. The lengih ofithe proposed Check Dam is 30.00m
and h_gitgn,t-ts-u.sm:—By-.m_giemanﬁng-ﬁwi_'; heme, about 299.35 acres of ayacut
will be benefited through Achanthikulam Ghannel and by'40 Nos. of wells. The
estimated cost works out to Rs.217.00 lakh. as per the schedule of rates for the

year 2017 - 18.

_ Construction of a Check Dam across Nichabanadhi in Panalyur Village in

Sankarankovil Taluk In Tirunelveli District
1

odnRaldIRU Y e

This scheme envisages construction of a Check Dam across Nichabanadhi
in Panaiyur Village of Sankarankovil Taluk:;i!j_Tifune!veli District. The length of the
proposed Check Dam is ' 32.80m and bgigh! is 1.5m." By implementing this
scheme, about 204.00 acres; of ayacut will-be benefited through 54 nos. of wells.
The estimated cost works. aut to Rs.1%3.00 Jakh as per the schedule of rates for
the year 2017 —1B. R




GUY VBB E 6 COOUUBUS U0 QUG G0 BFddEddd

e Check Dam across  Uppodal river in
ram Vitlage in Kovllpatti Taluk in_Thoothukudi District

This schems envisages consliuclion of a Check Dam across Uppodai rives
i Avudalyammalpuram Village in Kovijpatti Taluk in Thoothukudi District. The
length of the proposed Check Dari Is 36.00m and height is 1.5m. By
implementing this scheme, about. 23115 acres of ayacut will be benefited
through 10 nos. of wells. The estimat Fcosl works out to Rs.87.00 lakh as pe;
the schedule of rates for the year 2017 18

L3l

XL

'ﬁ:’in of a Check Dam across Uppodai river
in Chidamparampalti Village in Kovilpatti Taluk in Thoothukudi District. The
length of the proposed Check Dam is 41.00m and height is 1.5m, By
implementing this scheme, aboul 227:94 acres of ayacut will be. benefiled
through 8 nos. of wells. The estimaled ‘cost works out to Rs.108.00 fakh as per
the schedule of rafes for the year 2017 < 18.

This scheme. envisages constry

Xl

Construction of a Check Dam across..

] odal river
r._wl attl Taluk In Thoothukodi DIStHGE %

in Savalaperi Village in

This scheme envisages construction of a Check Dam across Uppodai river
in Savalaperi Village in ‘Kovilpati| Talugiln: Thoothukudi District, The length of the
" proposed Check Dam is 40.00m. aij
. Stheme, about 564.28B acres of ayacul

X,

bar_village and-

Thoothukud! District, - i

The proposed Check Dams are Idc'éted 1.5Km from the sea and lies in the
drought prone block'of the Vembar Sub basin.

! 7 B
a) Check Dam across the arm of Vembar;-*rlyer near Vembar village :

. This scheme ENvisages construclio'r_i :'E::[.: Check Dam across the Vembar fiver
in Vembar Village in Vilathikulam TalukjinThoothukudi District, The length of the
proposed Check Dam Is 140.00m and height is 1.8m with 2 nos of scour vents on
either side. _ : q]

b) Check Dam across the arm of Vembar Fiver near Perlyasamipuram Village :

i

This scheme envisages ::.cunstrl.lr:.tii:rr]y.l?_f= Check Dam across the Vembar river

in -Perlyasamipuram ' Village : *%‘I: Vilathikulam Taluk in

Thoothukudi District. The length of the roposed Check Dam is 170.00m and

height is 1.5m with 2 nos of scour vents’ gtié-:eilher side.

i
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XVIl. Construction of a Check Dam aa_rés

By Iimplementing this scheme. the Ground water table and water potential in
the Vembar and Perlyasamipuram Village will improve and 572.B0 acres of
ayacut will -be benefited through 52 nos; of wells. Sea water intrusion will ba
arrested and fresh water-can be stored:jn'the upstream of the Check Dam and
Tharuvai-areas. The estimated cost works oul to Rs.1800.00 lakh as per the
schedule of rates for the year 2017 - 18,4

gtha MNadhi |n Upstream of
angavalll Taluk In Salem

In this scheme, it:is proposed to co:l_:_ti'}ruct a Check Dam of length 50m and
height 1.50m ‘across. the ‘Swetha hllafdgf'ln Upstream of Kaliamman Koil in
Kudamalai Village at Gangavalli Taluk iniSalem District. .The construction of the
Check .Dam will recharge 114 numbers of wells by the way of percolation
through which 65.63 acres of ayacut will be benefited. The estimated cost works
outto Rs 189.00 lakh as perthe schedulé of rates for the year 2017 — 18,

XV, Constructlon'of a Check Dam acrossithe Ponniyar River in SF NO:184 of

Ernapuram Village in Magudanchavadi Block of Sankari Taluk in Salem
district Ik _

in this scheme, it is proposed to cr;.g' truct a Check Dam of length 50m and
height 1.50m across the Ponniyar Riveridn SF NO: 194 of Ernapuram Village in
Magudanchavadi Block in Sankarl Tdluk:in Salem district.. This construction of
the checkdam will recharge 37 numbers of well by the way of percolation through
which 118.25 acres of ayacul will be penafited. The estimated cost works sut to
Rs.95.00 lakh as per the schedule of rates for the year 2017 — 18

e I
il

This -schéme envisages constructi n@:Check Dam of length 55m and height

~1.50m across the Swetha Nadhi in La l?_'h'uvadi Village in Gangavalli Taluk in

Salem district. The construction.of the Gheck Dam will recharge 69 numbers of
wells by the way of percolation through,which 43.875 acres of ayacut will be
benefited. The estimated cost works ouit'to Rs.245.00 lakh as per the schedule
of rales for the year 2017 = 18. i

s Kuzhithuraiyar near Eraimanthurai

in Kanyakumarl District

" This scheme envisages construction,of a Check Dam across Kuzhithuraiyar
near Eraimanthurai of Vilavancode Taluk::in Kanyakumari District, The length of
the proposed Check Dam is 130.00m}ar‘i;§- height is 4.25m. By implementing this

© scheme, sea waler intrusion will be priavented and there by arresting sea water

into the river. The Check Dam will act agja grade wall for rising the bed level of

Kulithuraiyar by deposit of sand in future; The ground water quality in the nearby

areas will be improved. The estimated cost works out 1o Rs.1600.00 lakh as per

the schedule of rates for the year 2017 - 18.
sl
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XVill. Congtruction ‘of ‘a‘Check Darh
Sayalkudivillage'in Kadaladi Tali

This 'scheme envisages construction of a Check Dam across Gunda
(Malattar) River near Sayalkudi villagefin Kadaladi Taluk in Ramanathapuram
District. The length of the proposed Chgck Dam is 140.00m and height is 0.9m.
By implementing this scheme, about: 4 ).22 acres of ayacut will be benefiled
through 18-nos. of-wells. The estimatetifost works out to Re,333.00 lakh as per
the schedule of rates for the year 2017j=/18.

XIX. Construction of an Anicut across:Virusulivar _river to feed Mallanur tank
and other tanks in Tiruvadanai ‘TaJukin Ramanathapuram District

The scheme envisages cc-nstructi'_p;!';_'m an Anicut across Virusuliyar river to
feed Mallanur tank and other tanks -In rKattiyavayal Village in Tiruvadanai Taluk

in Ramanathapuram District . Thelptal length of the proposed body wall is
30m in which the weir length will be;25m " and the scour vent portion in each end

will be 1.5m and height of the weir will:b;
about 549.06 acres of ayacut will be béne

A=

G
The following provisions are made in-he estimate,
a) Construction of an Anicut with one head sluice
b) Formation of Flood banks,

The estimated cost works out to Rs ;493.00 lakh as per the schedule of rates
for the year 2017 - 18. : LT

*X._Construction of an Anicut acrosg Paralayar river to feed Perianalkulam

Tank etc In' Perianaikulam villageliiPKamuthl Taluk in. Ramanathapuram

The scheme envisages constructi .%Ar an Anicut across Paralayar river to
feed Perianaikulam Tank etc in Pe fanaikulam village 'in Kamuthi Taluk in
Ramanathapuram District . The total Iéqi H-of the Anicut is 53.00m and with two
scour-vents on either side and height &i%he weir is 1.05m. By implementing this
scheme, about-377.75 acres of ayacut’ e benefited.

The'foiloﬁuing provisions are made l he estimale,

a)  Construction.of an Aniculiwithione head sluice
b)  Excavation of a supply channel
t) Formation of Flood banksfr ’.r','l

. . : -.'-_"-‘ "
The estimated cost works out to Rs.29_6.Db;IaI-ch as per the schedule of rafes for the
year 2017 — 18, ot :

Tl

271




&

UGB U BUUUYUUUUUUY U 3 DSBS BD» e~ =~

3. The Ghiﬁf-_',_l‘_';lf__lgﬁlfﬂﬁﬂn- Plan Fomul_ﬁtllléc_ﬁ. \Water Resources Departmeni has
requested the Government to-send the above:stheme to NABARD for loan assistance.

4. The -proposal - .of the_.Chief..Engjg!@?g ,?;_F’_Ian Formulation, VWater Resouices
Department was forwarded to NABARD at a:gost of Rs.6178.148 lakh. (Restricting the
expenditure towards Lumpsum Provision’ for Petty Supervision and Contingency
Charges, excluding the price escalation g arges). Subsequently, NABARD has

sanclioned a sum of Rs.27875.36 lakh as; IDF loan for 62 Projects including this
scheme vide its letter second read above.

i
5. Accordingly, sanction is accorded farjthe Work of Construction of 15 nos. of
Anicut Check Dams in various Districts andi2 Nos. of Anicuts In Ramanathapuram
District at an estimated cost of Rs.6178.148!lakh (Rupees sixty one crore, seventy eight
1akh. fourteen thousand and eight hundred dﬁ_iﬁf'_-)' availing loan assistance from NABARD
under RIDF XXIV for the year 2018-2019 asidetailed below:-
o, | &

| " Total Estimate |

i sl y i A

: : mount |
L i Name of wo.rk |
|

(Rs. in Lakhs)

i District.

near Mamaraffuvayal in B % puram village
in Bodinayakkanur Taluk of ThHen

—

|

ke T R .
e Construction of a Check Dami gcross Valaiyar ‘ ] 21 7200

I

i

L |

2 |Construction of a Check, "Dam across
Pillayaroothu odai in Devaram Village of
ﬁi‘lbistrict

ﬂ,‘ v

359200 |

Uthamapalayam Taluk in Thla

j
‘__._.‘- EE 3
| 3 |Construction of a Bed. ;Dam across 172.9030
“Elumichaiyar river near . :Maruthankulam
offtake in  TherkkuKallidaikurichi Villgae in |
Ambasamudram Taluk in Tirunglveli District. |

I8t
4 | Construction of a Check Damiacross Chittar 178.8515
river at DownStream slde -of =Nettur.Anicut in
Agaram Village in Veerakeralamputhur Taluk
in Tirunelveli District i y

Construction of a Chedk: FDam . across 216.6000
Hanumanadhi near infall p ,En{»:of Chittar river
in Surandai Village in Véerakeralampudur
! Taluk in Tirunelvell District. { = .

o




L

&

3

sriof, a Qheﬁk Dam armss| 300.0500 E

Hanumanadh! ownSire side

: ﬁw'__"avap}rattl An]cut in éaﬂndal Village in
Veerakeralampudur  Taluk' J* in Tirunelveli |
Disfrict 3 |

|
. r'

K e

L ol % |

Construction of a Bed ‘FiDam across 215.6097
E Kottamalaiyar river offtake al_,{a.-‘-\chamhlkulam
Channel in Puliyankudi ., Village in
Kadayanaliur Taluk in Hrunei\reil District

Construction of a Chet,k Dam across 1128084
Nichabanadhi in Pana;yur Village in
Sankarankovil Taluk in Trrunelveh District

Construction of a Check Dam: .across Uppodal 85.4442
river in Avudalyammalpuram Village in
Kovilpatti Taluk in Thoothukudi District

....... £ } o|
3 i . 2 RS 7] T . 1 i
Construction of a Check Dam across Uppodai | 232.0352 |
river in Savalaperi Village in  Kovilpatli Taluk §
{ in Thoothukudi Districl ; i

‘ Gonstrucﬂon of 2 nos of thck Dams across | 1798.2026
| the ‘arms of Vembar rivet-pear Vembar
Vltlage and Penyaaamlpqram village in
Vilathikulam Taluk in Thooth|.lkud| D:stnct

Construction of a Check Da[n \pross Swetha 187.5350
Nadhi in Upstream of ‘Kaligmman Koil in

Kudamalai Village in Gangavallr Taluk in
Salem District.

Construction of a Check Dam'across Swetha 242.8250
Nadhi in Laddhuvadi Vlllagekln Gangavalli
Taluk in Salem District.

%

Construction of a Check-:Dam ecross|  1537.0705
Kuzhithuraiyar  near Ergimanthurai  in
Kanyakumari Disfrict, {5

1y
B

Construction of a Check Darp across Gundar{ 317.7096
Malattar) River near Sayalkldi village in
Kadaladi Taluk in Ramanath;pﬂmm District.

VUUUOUOE @ UEOUUUUULDLDUULUULBLY DG BUUBIBL 3306
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..ﬁff‘an Anicut a qss V[“USL.I!I‘»SI‘ 159 GDJ’] |
] rn.rer’ to.faed Mallanur  tank'and other tanks | f
in- Tiruvadanai Taluk in F{'.a 'anathapurem; '
District L | '

Construction of an Anicut across Parala,far ?E& ..00

river to feed F’erlanaikulam Tank elc il"._- :
Perianaikulam village in Kamuthi Taluk in .
Ramanathapuram Districl | [
I 13 ]
I Overall Total | 6178.14,800 |

Lo | i uf

& The expenditure sanctioned-in para'{s?glihove shall be debited to the following
head of account opened under Demand No.d;fG;D‘l:

‘4702 -00- capital outlay on Minar Irrigation 101 Surface Waler State's
Expenditure -~ JV-Construction of Check Dam and Anicuts across all
River Basins of Tamil Nadu with NABARD Loan 16 Major Works.”
{DPC: 4702 UD 101 JV 1605]

7. The amount sanctioned in para § aboua will be met from Lhe existing budga!l
provision 2018-2019,

2. This order issues with the concurrence of {he Finance Department vide its U.O.
No.43522/PW-II12018, dated 23.08.2018. o

{B‘l’ ORDER OF THE GOVERNOR)

: S.K.PRABAKAR
PRINCIPAL SECRETARY TO GOVERNMENT

To

The Engineer-in-Chief, Water Resources Depann'uant and Chief Engineer (General),
Public Works Department, Chennai - 5.

The Chief Englineer, Plan Formulation, Water Resources Department, Chennai - 5.

.-The Chief Engineer, Water Resources Departrqgnt Madurai Region, Madurai.

The Chief Engineer, Water Resources Deparlment

Coimbatore Region, Coimbatore.

The District Collector, Theni, Thirunelveli ;

Thoothukudi, Salem. Kanniyakumari.& Ramanathapuram District,

The Treasury Officer, Theni, Thirunelveli ¢

Thoothukudl, Salem, Kanniyakumari & Ramanathapuram

The Principal Accountant General (A&E .fAudnr— I,E&RSA), Chennai — 18,
The Resident Audit Officer, Ofo. PrmmpalAcroumant General

(General and Social Sector Audit), TN Secreilanal Chennai-8,

l.‘\. ~t
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CONSTRUCTION OF CHECK DAM ACROSS KUZHITHURAIYAR
NEAR ERAIMANTHURAI IN KANYAKUMARI DISTRICT

ESTIMATE AMOUNT - Rs.1537.07 LAKHS

DiS slope pitching
UrS Wing wall +2.000 Abutment + 2.000 VS Wing wall + 2,000 0.30m thick
1.50
L= +1,000
Rough stone dry 1|£L A A R 20w o O hocks of
g . i) Bk & 5 size 15 1.5x 0.0m wih
il e s —umguina [ |t e
e T R on balrwaye conCree 'E":M‘m
g-3280 0| . 4" 1050 ot
T P Stiling Basin - 4.000 4 ey | A
A—200—" A ; v T

: 25 : 4 : 3 s
Uiseut |19 §-5250 g o 1%
oftwall | = = 500 3m— - 'l

i n B0 hick graded L

5,850 = O
- Feundss L
oo aann T cohte, EemE
0/6m hick S = m":;m moee than 40k
—
8,900

18.50

SECTION AT X - X

HYDRAULIC PARTICULARS
1) MF.D

2) Crest leval

3) FMWL

4) RWL

5) Total length of wair

§) LIS bed level

7) OIS bed level

8) DIS Basin level

9) Height of weir

10 Total Floor Length

1208.10 cumecs
or 42700 cusecs
+1.000 m
+4850m

+ 4500 m
130.00m
-325m

- 400m
-400m

425 m

1850m
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PUBLIC WORKS DEPA
SATION

WATER RESCURCES ORGARNI

e

. ) 8ok . To Al 5 3 5
R.V.5.Vijayakumar, M.E. M.LEFMB.A. JThe District Collector:* . o DL
hief Engineer, WROIPWD, Kanniyakurnari District, |
iagdurai Region, : Nagercoil. . s
adurai 625 002. i,

Lefter No. TS/D.OMI jclaT4T I

| LI i
06/ dated 04,07.2008:%"
Sub: Land transfer - Vilavancode taluk-Painkulam vilage = R.S. No.243,
446, 465 and 4671 14,- Ezhudesam village = RS No. 516/ 1l-
Land required for 'F'neng'_apattinam Fishing Habour -~ regd. l|

216, Animal Husbandry, Dairying

Ref: 1.G.0.Ms.No.
( F5-1) Department, D-atad:21.12.2005.
"5 Your D.O. letter No. M3/ 48927 | 05/ dated:0%,06.2008. ?

EERETEE

r cited, | furnish the detalls 45 below.

With reference to your lette

7 n their G.0: first cited, have issued, orders,aceepting the' |
bosal of the Director of Fisheries for the *Formation of a K ew Fishing Herbour .
_eirhengapattinam in Kanniyakumatl Pistrict”. The above ‘Fishing Habour =

8 inam site was inspected; Y tha  Execulive Eng't‘.eer,.PW[?IWRh
Basin. Division,; Nagercm!ion 07.03.2008 and . the foliowing vieye i \
A : ' el R ek (L
) AR A, bid |

The Government i

. b
walers (wind ward and the leeward)'
e Tombiraparani rver ;

|

=]

. According to the proposal, two break
o be constructed at the confluence point ©f {

ithurai river) with t

he Arablan Sea. fee
LI | I-
: !
The windward and the leeward back waters are so arranged that an
tive opening. of 75,00 metre only is available, oven though.an opening of
.00 mere has been provided at the Bar Mouth point. The ramaining length of
Mouth area is proposed 10 ba developed for other infrastructural facilties for

oposed Fishing Harbour project.

n formed naturally lo 2 length of

which has bee
d automatically, during

ce point, will get opene

¢ and the
disvharge got sompleted, the Byr

The function of Bar Miouth,
.00 metre at the confluen
discharges cue to rain and flood perio
arge into the sea. Whar the prosess of
wil automatically get closed: due to Ocean

.I;r :
! fl % Bon

GV v

and Fisherie
n _:S __,»-/;

antife flood weiter .w;il'., i

force, which is 2 natural |




he project prgposaL an effective opening of only 75 metre,
: 0od water.

But, as per t
discharge the 400,000 cusecs of fi

which insufficient to
v (+)2.00

Moreover, the scheme proposal is 1o eleval® the har _rnoukh
e submerssion of the entire area for
00,000 cusecs is not

metre above |, which will cause th
water &

Thengapattinam to Kuzhithurai . i the flood

dischargad into sed.
are, classified

] Regarding the request for Land transfer. the reauirad lands

'8 S Lake, Odeai. Water course and River .
S.Nof'fﬁgﬁ_éér'"'EF'_"\.'-_R'._\S-.'BTE'w 'T_"?i'lé';'si_'r?r:—afféﬁmf s - P

|

] ! i Hactared

| !

PP

_HJrTF"Einku'mm el

| Pankulam___.
Painkulam

e required jands a
t of Tamilna

re classiied as Lalke, Ordal, \Wigtor sOUrSE ant
du 15 the sompetent apough 19 pficcl the land
on transfer of la
s per Government

ed as River,
2, Revenue,

“The abov

Rwer, the Governmen
ic already a ban

nds, classif
|etter Wo.T1

transfer, since there s
River poramboke and Watser courses 2

Dated 28.07.1 947.
580 department for

. Therefore. action has lo be initiated. onty py the U
getting concurrence from the Government in supercession of the pan oreders

¢ |ssued in the Government order.
cause of providin

g4 permam‘;m apening of 75.00

Seawater \ntrusion be

metre in the Bar Mouth.
W is propesed Lo provide @

In the proposed Fishing Harbour Project. )
n the two Break waters for the vanturing of Fisning

permanent opening pelwee
saran i and out of the Siea

Trawiers, Launches, yallams, catam

2l rise {hich 15
{ sen water il enter as the
U course of time, the entire
finarn o Kuzhithurai bridge

As Lthe opening is a permanent one. for each and evewy tid

a natural phenomen? of the sea) massive quantun 0
Back water and upstream stretch of the river and in d
7 water from Thangap2

strotch of the river and Ground
will become saline.

Therefore, _a__Etl__ggi(___dih’li across lhe river within__1.00 KM, from
Thengapattin m in th t STa @f (he AT S TH A TR e
Thengapsttinam in 0% npe reamsige of the RVl Shall be provides,

Pasam (&.9)

B
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Hence, based on the report submitted by ihe Exncutive Engineer, PWID,
Kodayar Basin Division, WRO, Magercoil, after a thorough inspection of the site
and concurrence of the Special Chief Engineer, WL, Tambhiraparani Basin
Circle, WRO, Tirunalvali and as this project is seem te be an important on2 which
will cater the urgent needs of the coastal public, i reconunand for the transfer of
poramboke land, which are necessitated by the above project, subject to the
following conditions.

AN B B W

vy

:":;.

) The entire length of bar mouth may be left as it is inorder to allow.the entire
flood waters of the Tambiraparani river (Kanniyakumari Gistrict) into the Arabian
sea and the proposed Infrastructural facllities located at the Bar Mouth for the
¢ Fishing Harbour Project can be relocated at the right bank of the river.

2
i

i) One check dam across the river, wellwithin the distance of 1.00 K.M. fgom
¢ Thengapattinam in _the upstreamside of the river shall be provided in erder to

avoid sea water intrusion during high tides.

Based on the above, necessary enterupon and lthe approval for transfer of
e above sald poramboke lands may be obtained frem the Sovernment,

' Ry s o
/2 PRI 2 s
! for Chief Engineer, WRO,
Madurai Fegion, Madurai-2.
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(To be published in the Gazette of India, Extraordinary, Part-II, Section 3, Sub-section (ii) of dated
the 6" January, 2011)

COASTAL REGULATION ZONE NOTIFICATION
MINISTRY OF ENVIRONMENT AND FORESTS
(Department of Environment, Forests and Wildlife)

S.0.19(E).- WHEREAS a draft notification under sub-section (1) of section and clause (V) of sub-
section (2) of section 3 of the Environment (Protection) Act, 1986 was issued inviting objections and
suggestions for the declaration of coastal stretches as Coastal Regulation Zone and imposing
restrictions on industries, operations and processes in the CRZ was published vide 5.0.No.2291 (E),
dated 15™ September, 2010.;

AND WHEREAS, copies of the said Gazette were made available to the public on 15*
September, 2010.;

AND WHEREAS, the suggestions and objections received from the public have been
considered by the Central Government.;

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of
sub-section (2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986), the Central
Government, with a view to ensure livelihood security to the fisher communities and other local
communities, living in the coastal areas, to conserve and protect coastal stretches, its unique
environment and its marine area and to promote development through sustainable manner based on
scientific principles taking into account the dangers of natural hazards in the coastal areas, sea level
rise due to global warming, does hereby, declare the coastal stretches of the country and the
water area upto its territorial water limit, excluding the islands of Andaman and Nicobar and
Lakshadweep and the marine areas surrounding these islands upto its territorial limit, as Coastal
Regulation Zone (hereinafter referred to as the CRZ) and restricts the setting up and expansion of
any industry, operations or processes and manufacture or handling or storage or disposal of
hazardous substances as specified in the Hazardous Substances (Handling, Management and
Transboundary Movement) Rules, 2009 in the aforesaid CRZ.; and

In exercise of powers also conferred by clause (d) and sub rule (3) of rule 5 of Environment
(Protection) Act, 1986 and in supersession of the notification of the Government of India in the
Ministry of Environment and Forests, number 5.0.114(E), dated the 19™ February, 1991 except as
respects things done or omitted to be done before such supercession, the Central Government
hereby declares the following areas as CRZ and imposes with effect from the date of the
notification the following restrictions on the setting up and expansion of industries, operations or
processes and the like in the CRZ,-

(i) the land area from High Tide Line (hereinafter referred to as the HTL) to 500mts on the
landward side along the sea front.

(ii) CRZ shall apply to the land area between HTL to 100 mts or width of the creek
whichever is less on the landward side along the tidal influenced water bodies that are
connected to the sea and the distance upto which development along such tidal
influenced water bodies is to be regulated shall be governed by the distance upto which
the tidal effects are experienced which shall be determined based on salinity concentration
of 5 parts per thousand (ppt) measured during the driest period of the year and distance
upto which tidal effects are experienced shall be clearly identified and demarcated
accordingly in the Coastal Zone Management Plans (hereinafter referred to as the CZMPs).



2
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Explanation.- For the purposes of this sub-paragraph the expression tidal influenced water
bodies means the water bodies influenced by tidal effects from sea, in the bays, estuaries,
rivers, creeks, backwaters, lagoons, ponds connected to the sea or creeks and the like.

(iii) the land area falling between the hazard line and 500mts from HTL on the
landward side, in case of seafront and between the hazard line and 100mts line in case of
tidal influenced water body the word ‘hazard line’ denotes the line demarcated by Ministry
of Environment and Forests (hereinafter referred to as the MoEF) through the Survey of
India (hereinafter referred to as the Sol) taking into account tides, waves, sea level rise and
shoreline changes.

(iv)land area between HTL and Low Tide Line (hereinafter referred to as the LTL) which
will be termed as the intertidal zone.

(v) the water and the bed area between the LTL to the territorial water limit (12 Nm) in case of
sea and the water and the bed area between LTL at the bank to the LTL on the opposite side
of the bank, of tidal influenced water bodies.

For the purposes of this notification, the HTL means the line on the land upto which the

highest water line reaches during the spring tide and shall be demarcated uniformly in all parts of
the country by the demarcating authority(s) so authorized by the MoEF in accordance with the
general guidelines issued at Annexure-I. HTL shall be demarcated within one year from the date of
issue of this notification.

3

Prohibited activities within CRZ,- The following are declared as prohibited activities

within the CRZ,-

(i) Setting up of new industries and expansion of existing industries except,-
(a) those directly related to waterfront or directly needing foreshore facilities;

Explanation: The expression “foreshore facilities” means those activities permissible under
this notification and they require waterfront for their operations such as ports and harbours,
jetties, quays, wharves, erosion control measures, breakwaters, pipelines, lighthouses,
navigational safety facilities, coastal police stations and the like.;

(b) projects of Department of Atomic Energy;

(c) facilities for generating power by non-conventional energy sources and setting up of
desalination plants in the areas not classified as CRZ-I(i) based on an impact assessment
study including social impacts.;

(d) development of green field Airport already permitted only at Navi Mumbai;

(e) reconstruction, repair works of dwelling units of local communities including fishers in
accordance with local town and country planning regulations.

(ii) manufacture or handling oil storage or disposal of hazardous substance as specified in the
notification of Ministry of Environment and Forests, No. 5.0.594 (E), dated the 28th July
1989, S.0.No.966(E), dated the 27t November, 1989 and GSR 1037 (E), dated the s

s
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December ,1989 except,-

(a) transfer of hazardous substances from ships to ports, terminals and refineries and vice
versa;

(b) facilities for receipt and storage of petroleum products and liquefied natural gas as
specified in Annexure-Il appended to this notification and facilities for
regasification of Liquefied Natural Gas (hereinafter referred to as the LNG) in the areas
not classified as CRZ- I(i) subject to implementation of safety regulations including
guidelines issued by the Oil Industry Safety Directorate in the Ministry of Petroleum and
Natural Gas and guidelines issued by MoEF and subject to further terms and conditions
for implementation of ameliorative and restorative measures in relation to environment as
may be stipulated by in MoEF.

Provided that facilities for receipt and storage of fertilizers and raw materials
required for manufacture of fertilizers like ammonia, phosphoric acid, sulphur,
sulphuric acid, nitric acid and the like, shall be permitted within the said zone in the
areas not classified as CRZ-I(i).

(iii) Setting up and expansion of fish processing units including warehousing except hatchery
and natural fish drying in permitted areas:

(iv) Land reclamation, bunding or disturbing the natural course of seawater except those,-

(a) required for setting up, construction or modernisation or expansion of foreshore
facilities like ports, harbours, jetties, wharves, quays, slipways, bridges, sealink, road on
stilts, and such as meant for defence and security purpose and for other facilities
that are essential for activities permissible under the notification;

(b) measures for control of erosion, based on scientific including Environmental Impact

Assessment (hereinafter referred to as the EIA) studies
(c) maintenance or clearing of waterways, channels and ports, based on EIA studies;

(d) measures to prevent sand bars, installation of tidal regulators, laying of storm water drains
or for structures for prevention of salinity ingress and freshwater recharge based on
carried out by any agency to be specified by MoEF.

(v) Setting up and expansion of units or mechanism for disposal of wastes and effluents except
facilities required for,-

(a) discharging treated effluents into the water course with approval under the Water
(Prevention and Control of Pollution) Act, 1974 (6 of 1974);

(b) storm water drains and ancillary structures for pumping;

(c) treatment of waste and effluents arising from hotels, beach resorts and human settlements
located in CRZ areas other than CRZ-I and disposal of treated wastes and effluents;

(vi) Discharge of untreated waste and effluents from industries, cities or towns and other
human settlements. The concerned authorities shall implement schemes for phasing
out existing discharge of this nature, if any, within a time period not exceeding two years
from the date of issue of this notification.

(vii) Dumping of city or town wastes including construction debris, industrial solid wastes, fly
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ash for the purpose of land filling and the like and the concerned authority shall implement
schemes for phasing out any existing practice, if any, shall be phased out within a period
of one year from date of commencement of this notification.

Note:-The MoEF will issue a separate instruction to the State Governments and Union territory
Administration in respect of preparation of Action Plans and their implementation as also
monitoring including the time schedule thereof, in respect of paras (v), (vi) and (vii).

(viii) Port and harbour projects in high eroding stretches of the coast, except those projects
classified as strategic and defence related in terms of EIA notification, 2006 identified by
MoEF based on scientific studies and in consultation with the State Government or the Union
territory Administration.

(ix) Reclamation for commercial purposes such as shopping and housing complexes, hotels
and entertainment activities.

(x) Mining of sand, rocks and other sub-strata materials except,-

(a)those rare minerals not available outside the CRZ area,
(b) exploration and exploitation of Oil and Natural Gas.

(xi) Drawl of groundwater and construction related thereto, within 200mts of HTL; except the
following:-

(a) in the areas which are inhabited by the local communities and only for their use.

(b) In the area between 200mts-500mts zone the drawl of groundwater shall be
permitted only when done manually through ordinary wells for drinking, horticulture,
agriculture and fisheries and where no other source of water is available.

Note:-Restrictions for such drawl may be imposed by the Authority designated by the State
Government and Union territory Administration in the areas affected by sea water
intrusion.

(xi) Construction activities in CRZ-I except those specified in para 8 of this notification.

(xiii) Dressing or altering the sand dunes, hills, natural features including landscape
changes for beautification, recreation and other such purpose.

(xiv) Facilities required for patrolling and vigilance activities of marine/coastal police stations.

4, Regulation of permissible activities in CRZ area.- The following activities shall be
regulated except those prohibited in para 3 above,-

(i)(a) clearance shall be given for any activity within the CRZ only if it requires
waterfront and foreshore facilities;
(b) for those projects which are listed under this notification and also attract EIA notification,

2006 (S.0.1533 (E), dated the 14‘th September, 2006), for such projects clearance under
EIA notification only shall be required subject to being recommended by the concerned
State or Union territory Coastal Zone Management Authority (hereinafter referred to as the
CZMA).

(c) Housing schemes in CRZ as specified in paragraph 8 of this notification;
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(d) Construction involving more than 20,000sq mts built-up area in CRZ-II shall be considered in
accordance with EIA notification, 2006 and in case of projects less than 20,000sq mts built-up
area shall be approved by the concemed State or Union territory Planning authorities in
accordance with this notification after obtaining recommendations from the concerned CZMA
and prior recommendations of the concern CZMA shall be essential for considering the grant
of environmental clearance under EIA notification, 2006 or grant of approval by the relevant
planning authority.

(€) MoEF may under a specific or general order specify projects which require prior public
hearing of project affected people.

(f) construction and operation for ports and harbours, jetties, wharves, quays, slipways, ship
construction yards, breakwaters, groynes, erosion control measures;

(ii) the following activities shall require clearance from MoEF, namely:-

(a) those activities not listed in the EIA notification, 2006.

(b) construction activities relating to projects of Department of Atomic Energy or Defence
requirements for which foreshore facilities are essential such as, slipways, jetties, wharves,
quays; except for classified operational component of defence projects. Residential buildings,
office buildings, hospital complexes, workshops of strategic and defence projects in terms of
EIA notification, 2006.;

(¢) construction, operation of lighthouses;

(d) laying of pipelines, conveying systems, transmission line;

(e) exploration and extraction of oil and natural gas and all associated activities and facilities
thereto;

(f) Foreshore requiring facilities for transport of raw materials, facilities for intake of cooling
water and outfall for discharge of treated wastewater or cooling water from thermal power
plants. MoEF may specify for category of projects such as at (f), (¢) and (h) of para 4;

(g) Mining of rare minerals as listed by the Department of Atomic Energy;

(h) Facilities for generating power by non-conventional energy resources, desalination plants and
weather radars;

(i) Demolition and reconstruction of (a) buildings of archaeological and historical importance, (ii)
heritage buildings; and buildings under public use which means buildings such as for the
purposes of worship, education, medical care and cultural activities;

42  Procedure for clearance of permissible activities.- All projects attracting this notification
shall be considered for CRZ clearance as per the following procedure, namely:-

(i) The project proponents shall apply with the following documents seeking prior clearance
under CRZ notification to the concerned State or the Union territory Coastal Zone
Management Authority,-

(a) Form-1 (Annexure-IV of the notification);

(b) Rapid EIA Report including marine and terresirial component except for
construction projects listed under 4(c) and (d)

(¢) Comprehensive EIA with cumulative studies for projects in the stretches classified as low
and medium eroding by MoEF based on scientific studies and in consultation with the State
Governments and Union territory Administration;

(d) Disaster Management Report, Risk Assessment Report and Management Plan;

(e) CRZ map indicating HTL and LTL demarcated by one of the authorized agency (as
indicated in para 2) in 1:4000 scale;

() Project layout superimposed on the above map indicated at (e) above;
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(g) The CRZ map normally covering 7km radius around the project site.
(h) The CRZ map indicating the CRZ-I, II, III and IV areas including other notified

ecologically sensitive areas;
(i) No Objection Certificate from the concerned State Pollution Control Boards or Union

territory Pollution Control Committees for the projects involving discharge of effluents,
solid wastes, sewage and the like.;

(ii) The concerned CZMA shall examine the above documents in accordance with the
approved CZMP and in compliance with CRZ notification and make recommendations within
a period of sixty days from date of receipt of complete application,-

(a) MoFF or State Environmental Impact Assessment Authority (hereinafter referred to as the
SEIAA) as the case may be for the project attracting EIA notification, 2006;
(b) MoEF for the projects not covered in the EIA notification, 2006 but attracting para 4(ii) of

the CRZ notification;

(iii) MoEF or SEIAA shall consider such projects for clearance based on the
recommendations of the concerned CZMA within a period of sixty days.

(vi) The clearance accorded to the projects under the CRZ notification shall be valid for the
period of five years from the date of issue of the clearance for commencement of construction
and operation.

(v) For Post clearance monitoring — (a) it shall be mandatory for the project proponent to
submit half-yearly compliance reports in respect of the stipulated terms and conditions of
the environmental clearance in hard and soft copies to the regulatory authority(s)

concerned, on 15t June and 315! December of each calendar year and all such compliance
reports submitted by the project proponent shall be published in public domain and its
copies shall be given to any person on application to the concerned CZMA.

(b) the compliance report shall also be displayed on the website of the concerned
regulatory authority.

(vi) To maintain transparency in the working of the CZMAs it shall be the responsibility of the
CZMA to create a dedicated website and post the agenda, minutes, decisions taken,
clearance letters, violations, action taken on the violations and court matters including the
Orders of the Hon’ble Court as also the approved CZMPs of the respective State Government

or Union territory.
5. Preparation of Coastal Zone Management Plans.

(i) The MoEF may obtain the CZMPs prepared through the respective State Government or
Union territory;

(ii) The CZMPs may be prepared by the coastal State Government or Union territory by
engaging reputed and experienced scientific institution(s) or the agencies including the
National Centre for Sustainable Coastal Management (hereinafter referred to as the
NCSCM) of MoEF and in consultation with the concerned stakeholders;

(iii)The hazard line shall be mapped by MoEF through Sol all along the coastline of the
country and the hazard line shall be demarcated taking into account, tide, waves, sea level



rise and shoreline changes;

(iv)For the purpose of depicting the flooding due to tides, waves and sea level rise in the next
fifty and hundred years, the contour mapping of the coastline shall be carried out at 0.5m
interval normally upto 7km from HTL on the landward side, and the shoreline changes
shall be demarcated based on historical data by comparing the previous satellite imageries
with the recent satellite imageries;

(v) Mapping of the hazard line shall be carried out in 1:25,000 scale for macro level planning
and 1:10,000 scale or cadastral scale for micro level mapping and the hazard line shall be
taken into consideration while preparing the land use plan of the coastal areas;

(vi)The coastal States and Union Territory will prepare within a period of twenty four
months from the date of issue this notification, draft CZMPs in 1:25,000 scale map
identifying and classifying the CRZ areas within the respective territories in accordance
with the guidelines given in Annexure-I of the notification, which involve public

consultation;

(vii) The draft CZMPs shall be submitted by the State Government or Union territory to the
concerned CZMA for appraisal, including appropriate consultations, and recommendations in
accordance with the procedure(s) laid down in the Environment (Protection) Act, 1986;

(viii) The State Government or Union territory CZMA shall submit the draft CZMPs to
MOoEF alongwith its recommendations on the CZMP within a period of six months after
incorporating the suggestions and objections received from the stakeholders;

(ix)MoEF shall thereafter consider and approve the CZMPs within a period of four
months from the date of receipt of the CZMPs complete in all respects;

(x) All developmental activities listed in this notification shall be regulated by the State
Government, Union Territory Administration, the local authority or the concerned
CZMA within the framework of such approved CZMPs as the case may be in
accordance with provisions of this notification;

(xi) The CZMPs shall not normally be revised before a period of five years after which, the
concerned State Government or the Union territory may consider undertaking revision of the
maps following the above procedures;

(xii) The CZMPs already approved under CRZ notification, 1991 shall be valid for a period
of twenty four months unless the aforesaid period is extended by MoEF by a specific
notification subject to such terms and conditions as may be specified therein.

6. Enforcement of the CRZ, notification, 2011-

(a) For the purpose of implementation and enforcement of the provisions this notification and
compliance with conditions stipulated thereunder, the powers either original or delegated
are available under Environment (Protection) Act, 1986 with the MoEF, State
Government or the Union territory Administration NCZMA and SCZMAs;

(b) The composition, tenure and mandate of NCZMA and State Government or the Union
territory CZMAs have already been notified by MoEF in terms of Orders of Hon’ble
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Supreme Court in Writ Petition 664 of 1993;

(c) the State Government or the Union territory CZMAs shall primarily be responsible for
enforcing and monitoring of this notification and to assist in this task, the State
Government and the Union territory shall constitute district level Committees under the
Chairmanship of the District Magistrate concerned containing atleast three representatives
of local traditional coastal communities including from fisherfolk;

(d) The dwelling units of the traditional coastal communities including fisherfolk, tribals as
were permissible under the provisions of the CRZ notification, 1991, but which have not
obtained formal approval from concerned authorities under the aforesaid notification shall
be considered by the respective Union territory CZMAs and the dwelling units shall be
regularized subject to the following condition, namely-

(i) these are not used for any commercial activity
(ii) these are not sold or transferred to non-traditional coastal community.

7. Classification of the CRZ — For the purpose of conserving and protecting the coastal areas and
marine waters, the CRZ area shall be classified as follows, namely:-

(i) CRZ-1,-

A. The areas that are ecologically sensitive and the geomorphological features which play a
role in the maintaining the integrity of the coast,-

(a) Mangroves, in case mangrove area is more than 1000 sq mts, a buffer of 50meters
along the mangroves shall be provided;

(b) Corals and coral reefs and associated biodiversity;

(c) Sand Dunes;

(d) Mudflats which are biologically active;

(¢) National parks, marine parks, sanctuaries, reserve forests, wildlife habitats and other
protected areas under the provisions of Wild Life (Protection) Act, 1972 (53 of
1972), the Forest (Conservation) Act, 1980 (69 of 1980) or Environment (Protection)
Act, 1986 (29 of 1986); including Biosphere Reserves;

() Salt Marshes;

(g) Turtle nesting grounds;

(h) Horse shoe crabs habitats;

(i) Sea grass beds;

(j) Nesting grounds of birds;

(k) Areas or structures of archaeological importance and heritage sites.

B. The area betweep Low Tide Line and High Tide Line;
(i) CRZ-II,-
The areas that have been developed upto or close to the shoreline.
Explanation.- For the purposes of the expression “developed area” is referred to as that area
within the existing municipal limits or in other existing legally designated urban areas

which are substantially built-up and has been provided with drainage and approach roads
and other infrastructural facilities, such as water supply and sewerage mains;
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(iii) CRZ-IIL,-

Areas that are relatively undisturbed and those do not belong to either CRZ-I or II which
include coastal zone in the rural areas (developed and undeveloped) and also areas within
municipal limits or in other legally designated urban areas, which are not substantially built

up.
(iv.) CRZ-IV,-
A. the water area from the Low Tide Line io twelve nautical miles on the seaward side;

B. shall include the water area of the tidal influenced water body from the mouth of the
water body at the sea upto the influence of tide which is measured as five parts per
thousand during the driest season of the year.

(v) Areas requiring special consideration for the purpose of protecting the critical coastal
environment and difficulties faced by local communities,-

A. (i) CRZ area falling within municipal limits of Greater Mumbai;
(ii) the CRZ areas of Kerala including the backwaters and backwater islands;
(iii) CRZ areas of Goa.

B. Critically Vulnerable Coastal Areas (CVCA) such as Sunderbans region of West Bengal
and other ecologically sensitive areas identified as under Environment (Protection) Act,
1986 and managed with the involvement of coastal communities including fisherfolk.

8. Norms for regulation of activities permissible under this notification,-

(i) The development or construction activities in different categories of CRZ shall be
regulated by the concerned CZMA in accordance with the following norms, namely:-

Note:- The word existing use hereinafter in relation to existence of various features or existence
of regularisation or norms shall mean existence of these features or regularisation or norms
as on 19.2.1991 wherein CRZ. notification, was notified.

1. CRZ-I,-
(i) no new construction shall be permitted in CRZ-1 except,-

(a) projects relating to Department of Atomic Energy;

(b) pipelines, conveying systems including transmission lines;

(c) facilities that are essential for activities permissible under CRZ-I;

(d) installation of weather radar for monitoring of cyclones movement and prediction by
Indian Meteorological Department;

(e) construction of trans harbour sea link and without affecting the tidal flow of water,
between LTL and HTL.

(f) development of green field airport already approved at only Navi Mumbai;

(ii) Areas between LTL and HTL which are not ecologically sensitive, necessary safety
measures will be incorporated while permitting the following, namely:-



26

10

(a) exploration and extraction of natural gas;

(b) construction of dispensaries, schools, public rainshelter, community toilets,
bridges, roads, jetties, water supply, drainage, sewerage which are required for
traditional inhabitants living within the biosphere reserves after obtaining
approval from concerned CZMA.

(c) necessary safety measure shall be incorporated while permitting such
developmental activities in the area falling in the hazard zone;

(d) salt harvesting by solar evaporation of seawater;

(e) desalination plants;

(D) storage of non-hazardous cargo such as edible oil, fertilizers and food grain within
notified ports;

(g) construction of trans harbour sea links, roads on stilts or pillars without affecting the
tidal flow of water.

II. CRZ-1L,-

(i) buildings shall be permitted only on the landward side of the existing road, or on the
landward side of existing authorized structures;

(ii) buildings permitted on the landward side of the existing and proposed roads or existing
authorized structures shall be subject to the existing local town and country planning
regulations including the ‘existing’ norms of Floor Space Index or Floor Area Ratio:
Provided that no permission for construction of buildings shall be given on landward side
of any new roads which are constructed on the seaward side of an existing road:

(iii) reconstruction of authorized building to be permitted subject with the existing Floor
Space Index or Floor Area Ratio Norms and without change in present use;

(iv) facilities for receipt and storage of petroleum products and liquefied natural gas as
specified in Annexure-II appended to this notification and facilities for regasification of
Liquefied Natural Gas subject to the conditions as mentioned in sub-paragraph (i) of
paragraph 3;

(v) desalination plants and associated facilities;

(vi) storage of non-hazardous cargo, such as edible oil, fertilizers and food grain in
notified ports;

(vii) facilities for generating power by non-conventional power sources and associated
facilities;

[r. CRZ-I11,-

A. Area upto 200mts from HTL on the landward side in case of seafront and 100mts
along tidal influenced water bodies or width of the creek whichever is less is to be earmarked
as “No Development Zone (NDZ)”,-

(i) the NDZ shall not be applicable in such area falling within any notified port limits;

(ii) No construction shall be permitted within NDZ except for repairs or
reconstruction of existing authorized structure not exceeding existing Floor Space Index,
existing plinth area and existing density and for permissible activities under the notification
including facilities essential for activities; Construction/reconstruction of dwelling units of
traditional coastal communities including fisherfolk may be permitted between 100 and 200
metres from the HTL along the seafront in accordance with a comprehensive plan prepared
by the State Government or the Union territory in consultation with the traditional coastal
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communities including fisherfolk and incorporating the necessary disaster management
provision, sanitation and recommended by the concerned State or the Union territory CZMA
to NCZMA for approval by MoEF;

(iii) however, the following activities may be permitted in NDZ —

(a) agriculture, horticulture, gardens, pasture, parks, play field, and forestry;

(b) projects relating to Department of Atomic Energy;

(c) mining of rare minerals;

(d) salt manufacture from seawater;

(e) facilities for receipt and storage of petroleum products and liquefied natural gas as
specified in Annexure-II;

() facilities for regasification of liquefied natural gas subject to conditions as
mentioned in subparagraph (ii) of paragraph 3;

(2) facilities for generating power by non conventional energy sources;

(h) Foreshore facilities for desalination plants and associated facilities;

(i) weather radars;

(i) construction of dispensaries, schools, public rain shelter, community toilets,
bridges, roads, provision of facilities for water supply, drainage, sewerage,
crematoria, cemeteries and electric sub-station which are required for the local
inhabitants may be permitted on a case to case basis by CZMA;

(k) construction of units or auxiliary thereto for domestic sewage, treatment and
disposal with the prior approval of the concerned Pollution Control Board or
Committee;

(1) facilities required for local fishing communities such as fish drying yards, auction halls,
net mending yards, traditional boat building yards, ice plant, ice crushing units, fish
curing facilities and the like;

(m) development of green field airport already permitted only at Navi Mumbai.

B. Area between 200mts to 500mts,-
The following activities shall be permissible in the above areas;

(i) development of vacant plot in designated areas for construction of hotels or beach
resorfs for tourists or visitors subject to the conditions as specified in the guidelines
at Annexure-1III ;

(ii) facilities for receipt and storage of petroleum products and liquefied natural gas as
specified in Annexure-II;

(iii) facilities for regasification of liquefied natural gas subject to conditions as
mentioned in sub-paragraph (ii) of paragraph 3;

(iv) storage of non-hazardous cargo such as, edible oil, fertilizers, food grain in
notified ports;

(v) foreshore facilities for desalination plants and associated facilities;

(vi) facilities for generating power by non-conventional energy sources;

(vii) construction or reconstruction of dwelling units so long it is within the ambit of
traditional rights and customary uses such as existing fishing villages and goathans.
Building permission for such construction or reconstruction will be subject to local town
and country planning rules with overall height of construction not exceeding 9mts with two
floors (ground + one floor);

(viii) Construction of public rain shelters, community toilets, water supply drainage,
sewerage, roads and bridges by CZMA who may also permit construction of
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schools and dispensaries for local inhabitants of the area for those panchayats, the major
part of which falls within CRZ if no other area is available for construction of such
facilities;
(ix) reconstruction or alteration of existing authorised building subject to sub-paragraph
(vii), (viii);
(x) development of green field airport already permitted only at Navi Mumbai.

(IV) In CRZ-IV areas,-

The activities impugning on the sea and tidal influenced water bodies will be regulated except
for traditional fishing and related activities undertaken by local communities as follows:-

(a)No untreated sewage, effluents, ballast water, ship washes, fly ash or solid waste from all
activities including from aquaculture operations shall be let off or dumped. A
comprehensive plan for treatment of sewage generating from the coastal towns and
cities shall be formulated within a period of one year in consultation with stakeholders
including traditional coastal communities, traditional fisherfolk and implemented;

(b) Pollution from oil and gas exploration and drilling, mining, boat house and shipping;

(c) There shall be no restriction on the traditional fishing and allied activities undertaken by
local communities.

V. Areas requiring special consideration,-
1. CRZ areas falling within municipal limits of the Greater Mumbai.

(i) Developmental activities in the CRZ area of the Greater Mumbai because of the
environmental issues, relating to degradation of mangroves, pollution of creeks and coastal
waters, due to discharge of untreated effluents and disposal of solid waste, the need to
provide decent housing to the poor section of society and lack of suitable alternatives in
the inter connected islands of Greater Mumbai shall be regulated as follows, namely:-

A. Construction of roads - In CRZ-I areas indicated at sub-paragraph (i) of paragraph 7
of the notification the following activities only can be taken up:-

(a) Construction of roads, approach roads and missing link roads approved in
the Developmental Plan of Greater Mumbai on stilts ensuring that the free flow of
tidal water is not affected, without any benefit of CRZ-II accruing on the landward
side of such constructed roads or approach roads subject to the following conditions:-
(i) All mangrove areas shall be mapped and notified as protected forest and

necessary protection and conservation measures for the identified mangrove
areas shall be initiated.
(ii) Five times the number of mangroves destroyed/cut during the construction
process shall be replanted.
B. Solid waste disposal sites shall be identified outside the CRZ area and thereafter
within two vears the existing conventional solid waste sites shall be relocated outside
the CRZ area.

(iii) In CRZ-II areas-
{a) The development or redevelopment shall continue to be undertaken in accordance with

the norms laid down in the Town and Country Planning Regulations as they existed on
the date of issue of the notification dated the 19™ February, 1991, unless specified
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otherwise in this notification.
(b) SLUM REHABITATION SCHEMES.-

1. In the Greater Mumbai area there are large slum clusters with lakhs of families
residing therein and the living conditions in these slums are deplorable and the civic
agencies are not able to provide basic infrastructure such as drinking water, electricity,
roads, drainage and the like because the slums come up in an unplanned and
congested manner and the slums in the coastal area are at great risk in the event of
cyclones, storm surges or tsunamis, in view of the difficulties in providing rescue, relief
and evacuation.

2. To provide a safe and decent dwelling to the slum dwellers, the State Government may
implement slum redevelopment schemes as identified as on the date of issue of this
notification directly or through its parastatal agencies like Maharashtra Housing and
Area Development Authority (MHADA), Shivshahi Punarvasan Prakalp Limited
(SPPL), Mumbai Metropolitan Region Development Authority (MMRDA) and the
like.:

Provided that,-

(i) such redevelopment schemes shall be undertaken directly or through joint
ventures or through public private partnerships or other similar models ensuring that
the stake of the State Government or its parastatal entities shall be not less than
51%;

(ii) the Floor Space Index or Floor Area Ratio for such redevelopment schemes shall
be in accordance with the Town and Country Planning Regulations prevailing
as on the date on which the project is granted approval by the competent
authority;

(iii) it shall be the duty of the project proponent undertaking the redevelopment
through conditions (i) (2) above along with the State Government to ensure that all
legally regularized tenants are provided houses in situ or as per norms laid down
by the State Government in this regard.

(c) REDEVELOPMENT OF DILAPIDATED, CESSED AND UNSAFE BUILDINGS:

1. In the Greater Mumbai, there are, also a large number of old and dilapidated, cessed and
unsafe buildings in the CRZ areas and due to their age these structures are
extremely vulnerable and disaster prone and therefore there is an urgent need for the
redevelopment or reconstruction of these identified buildings.

2. These projects shall be taken up subject to the following conditions and safeguards:

(i) such redevelopment or reconstruction projects as identified on the date of issue of this
notification shall be allowed to be taken up involving the owners of these buildings
cither above or with private developers in accordance with the prevailing Regulation,
directly or through joint ventures or through other similar models.

(ii) the Floor Space Index or Floor Area Ratio for such redevelopment schemes shall be in
accordance with the Town and Country Planning Regulations prevailing as on the
date on which the project is granted approval by the competent authority
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(iii) suitable accommodation to the original tenants of the specified buildings shall be
ensured during the course of redevelopment or reconstruction of the buildings by
the project proponents, undertaking the redevelopment through condition 2(i) above.

(d) Notwithstanding anything contained in this notification, the developmental activities
for slums and for dilapidated, cessed and unsafe buildings as specified at paras (b) and (c)
above shall be carried out in an accountable and transparent manner by the project
proponents mentioned therein which shall include the following pre-condition
measures, wherever applicable;-

1. (i) applicability of the Right to Information Act, 2005 to all redevelopment or
reconstruction projects granted clearance by the Competent Authorities;

(ii) MoEF shall issue an order constituting the CPIO and the first Appellate Authority of
appropriate ranks in consultation with Government of Maharashtra;

(iii) details of the Slum Rehabilitation Scheme, including the complete proposal and the
names of the eligible slum dwellers will be declared suo-moto as a requirement of
Section 4 of compliance of the Right to Information Act, 2005 by the appropriate
authority in the Government of Maharashtra in one month before approving it;

(iv) the implementing or executing agency at the State Government with regard to projects
indicated at sub-item (b) and (c) of item (iii) of sub-paragraph V shall display on a large
notice boards at the site and at the office of the implementing or executing agency the
names of the eligible builders, total number of tenements being made, names of eligible
slum dwellers who are to be provided the dwelling units and the extra area available for
free sale.

(v) Projects being developed under sub-items (b) and (c) of item (iii) of sub-paragraph V
shall be given permission only if the project proponent agree to be covered under the
Right to Information Act, 2005.

2. MoEF may appoint statutory auditors, who are empanelled by the Comptroller and
auditor General (hereinafter referred to as the C&AG) to undertake performance and
fiscal audit in respect of the projects relating to redevelopment of dilapidated, cessed and
unsafe buildings and the projects relating to Slum Rehabilitation Scheme shall be audited
by C&AG.

3. A High Level Oversight Committee may be set up by the Government of Maharashtra
for periodic review of implementation of V(iii)(b) and (c) which shall include
eminent representatives of various Stakeholders, like Architects, Urban Planner,
Engineers, and Civil Society, besides the local urban bodies, the State Government
and the Central Government.

4. The individual projects under V(iii)(b) and (c) shall be undertaken only after public
consultation in which views of only the legally entitled slum dweller or the legally
entitled tenent of the dilapidated or cessed buildings shall be obtained in accordance with
the procedures laid down in EIA notification, 2006,

(€) In order to protect and preserve the ‘green lung’ of the Greater Mumbai area, all open
spaces, parks, gardens, playgrounds indicated in development plans within CRZ-II
shall be categorized as CRZ-III, that is, ‘no development zone’.

(f) the Floor Space Index upto 15% shall be allowed only for construction of civic
amenities, stadium and gymnasium meant for recreational or sports related activities and
the residential or commercial use of such open spaces shall not be permissible.
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(2) Koliwada namely, fishing settlement areas as identified in the Development Plan of 1981
or relevant records of the Government of Maharashira, shall be mapped and declared as
CRZ-III so that any development, including construction and reconstruction of dwelling
units within these settlements shall be undertaken in accordance with applicable as per local
Town and Country Planning Regulations,

(h) Reconstruction and repair works of the dwelling units, belonging to fisher communities
and other local communities identified by the State Government, shall be considered and
granted permission by the Competent Authorities on a priority basis, in accordance with the
applicable Town and Country Planning Regulations.

2. CRZ for Kerala

In view of the unique coastal systems of backwater and backwater islands alongwith space
limitation present in the coastal stretches of the State of Kerala, the following activities in CRZ
shall be regulated as follows, namely:-

(i) all the islands in the backwaters of Kerala shall be covered under the CRZ notification;

(ii) the islands within the backwaters shall have 50mts width from the High Tide Line on the
landward side as the CRZ area;

(iii) within 50mts from the HTL of these backwater islands existing dwelling units of local
communities may be repaired or reconstructed however no new construction shall be
permitted;

(iv) beyond 50mts from the HTL on the landward side of backwater islands, dwelling units
of local communities may be constructed with the prior permission of the Gram panchayat;

(v) foreshore facilities such as fishing jetty, fish drying yards, net mending yard, fishing
processing by traditional methods, boat building yards, ice plant, boat repairs and the like,
may be taken up within 50mts width from HTL of these backwater islands.

3. CRZ of Goa.-

In view of the peculiar circumstances of the State Goa including past history and other
developments, the specific activities shall be regulated and various measures shall be undertaken as
follows:-

(i) the Government of Goa shall notify the fishing villages wherein all foreshore facilities
required for fishing and fishery allied activities such as traditional fish processing
yards, boat building or repair yards, net mending yards, ice plants, ice storage, auction hall,
jetties may be permitted by Grama Panchayat in the CRZ area;

(ii) reconstruction, repair works of the structures of local communities including fishermen

community shall be permissible in CRZ;

(iii) purely temporary and seasonal structures customarily put up between the months of
September to May;

(iv) the eco sensitive low lying areas which are influenced by tidal action known as khazan
lands shall be mapped;

(v) the mangroves along such as khazan land shall be protected and a management plan for the
khazan land prepared and no developmental activities shall be permitted in the khazan
land;

(vi) sand dunes, beach stretches along the bays and creeks shall be surveyed and mapped. No
activity shall be permitted on such sand dune areas;

(vii) the beaches such as Mandrem, Morjim, Galgiba and Agonda has been designated as
turtle nesting sites and protected under the Wildlife Protection Act, 1972 and these areas
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shall be surveyed and management plan prepared for protection of these turtle nesting
sites;

(viii) no developmental activities shall be permitted in the turtle breeding areas referred to in
sub-paragraph (vii).

4. (a) Critical Vulnerable Coastal Areas (CVCA) which includes Sunderbans and other identified
ecological sensitive areas which shall be managed with the involvement of the local coastal
communities including the fisher folk;-

(b) the entire Sunderbans mangrove area and other identified ecologically important areas such as
Gulf of Khambat and Gulf of Kutchchh in Gujarat, Malvan, Achra-Ratnagiri in Maharashira,
Karwar and Coondapur in Karnataka, Vembanad in Kerala, Gulf of Mannar in Tamil Nadu,
Bhaitarkanika in Orissa, Coringa, East Godavari and Krishna in Andhra Pradesh shall be
declared as Critical Vulnerable Coastal Areas (CVCA) through a process of consultation with
local fisher and other communities inhabiting the area and depend on its resources for their
livelihood with the objective of promoting conservation and sustainable use of coastal
resources and habitats;

(c) the process of identifying planning, notifying and implementing CVCA shall be detailed in
the guideline which will be developed and notified by MoEF in consultations with the
stakeholders like the State Government, local coastal communities and fisherfolk and the like
inhabiting the area;

(d) the Integrated Management Plans (IMPs) prepared for such CVCA shall interalia keep in view
the conservation and management of mangroves, needs of local communities such as,
dispensaries, schools, public rain shelter, community toilets, bridges, roads, jetties, water
supply, drainage, sewerage and the impact of sea level rise and other natural disasters and the
IMPs will be prepared in line with the para 5 above for preparation of Coastal Zone
Management Plans;

(e) till such time the IMPs are approved and notified, construction of dispensaries, schools,
public rain shelters, community toilets, bridges, roads, jetties, water supply, drainage,
sewerage which are required for traditional inhabitants shall be permitted on a case to case
basis, by the CZMA with due regards to the views of coastal communities including
fisherfolk.

[F.No.11-83/2005-1A-I11]
J. M. MAUSKAR, Addl. Secy.
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MINISTRY OF ENVIRONMENT & FORESTS
(Department of Environment, Torests & Wildlife)

NOTTFICATION UNDER SECTION 3(l) AND
SECTION 3(2)v) OF THE ENVIRONMENT
(PROTECTION) ACT, 986 AND RULE 5(3)d)
OF ENVIRONMENT (PROTECTION) RULES,
1986, DECLARING CIOASTAL .STRETCHES AS
COASTAL REGULATION ZONE (CRZ) AND
REGULATING ACTIVLITIES IN THE CRZ.

New Delhi, the 19th February, 1991

5.0. 114(E).—Whercas a Notification under Sec-
tion 3(1) and Section 3(2uv) of the Environment
(Protection) Act, 1986, inviting objections against
the declaration of Coastal Stretches as Coastal Regu-
lation Zone (CRZ) and impoing restrictions on
industries. opecrations and processes in the CRZ was
published vide S.0. No. 944 (E) dated 15th Deccem-
ber, 1990.

And whercas all objections veccived  have been
duly considercd by the Central Government ;

Now, therefore, in cxerci e of the powers conferred
by Clause (d) of sub-rule (3) of Rule 5 of the En-
vironment (Protection) Rules, 1986, and all other
powers vesting in its behalf, the Central Government
hercby declares the coastal stretches of seas, hays,
estuarics, creeks, rivers and backwaters which are
influenced by tidal action (in the landward side) upto
500 metres from the High Tidc Line (HTL) and the
land between the Low Tide Line (LTL) and the HTL
as Coastal Regulation Zone;, and imposcs with effect
from the date of thix Notification, the following res-
trictions on the setting up and expansion of industries,
operations or processes etc. in the said Coastal Regu-
lation Zonc (CRZ). For purposes of this Notification,
the High Tide Line (HTL) will be defined as the line
upto which the highest high tide reaches at spring
tides, ; Ty

Note.—The distance from the High Tide Line
(HTT.) to which the proposcd regulations will apply
in the case of rivers, crecks and backwatere may be
modified on a case by case basis for rza‘ons to be
recorded while preparing the Coastal Zone Manage-
ment Plans (referred to helow) ; however, this distance
shall not be less than 100 metrci or the width of the
ereck, river or backwater whichever is less.

2. Prohibited Activities :

The following activities are declared as prohibited
within the Coastal Regulativa Zone, namcly :

(i) setting up of new indu trics and expansion
of existing industrics, cxcept those dircetly
related to water front or dircotly necding
foreshore facilities 3

(ii) manufacture or handling or storage or dis-
posal of hazardous <ubstances as specified
jn the Nutifications of the Government of
Indla in the Ministry of Environment &
Torest: No. 5.0, 594(E) dated 78th July,
1989, S.0. 966(F) dated 27th November,

WA &1 U™

(iii)

(iv)

| RSO 5

Decem-

1989 and GSI-{ 1037(E) dated 5th
ber, 1989 ;

Setting up and expansion of fish processing
units  including  warchowing  (excluding
hatchery and naturs] fish drying in permit-
ted areas) ;

sctting up and expansion of units|oyechi
nisms for disposal of waste: and effluents,
cxcept fucilitics reyuired for discharging
trcated effluenty into the water course wilh
approval under the Water (Prevention and
Control of Pollution) Act, 1974 ; and except
for storm water drainsy

{v) di charge of untrcated wasies and cfluents

(vi)

trom industrics, cities or towns and other
human settlements. Schemes shall be im-
plemented by the concemned authorities for
phasing out the existing practices, if any,
within a reasonable time period not exceed-
ing threg years from the date of this noti-
fication ;

dumping of city or town waste for the pur-
noses of landfilling or othcrwise ; the cxist-
ing practice, if any, shall be phated out
within a reasonable time not exceeding
three years from the date of this Notifica-
tion ;

(vii) dumping of ash or any wastes from thermal

(viii)

(ix)

(x)

(xi)

{xii)

(xiif)

power stations

land reclamation, bunding or disturbing the
natural course of cca water with similar
obstructions, excent those required for con-
trol of coastal crosion and maintenance or
cleasing of waterways, channels and ports
and fo- prevention of sandbars and also
except for tidal rcgalators, storm  watcr
drains and structures for prevention of sali-
nity ingress and for sweet water recharge :

mining of cands, rocks and other substrata
materiuls, cxcept those rare  minerals not
available outside the CRZ areas :

harvesting or drawal of ground water and
construction of mechanisms therefor within|
200 m of HTL. ; in the 200 m to 500 m
zone it shall be permitted onlv when done
manually through ordinary wells for drink-
ing, horticulture, agriculture and fi heries ;

construction activities in ecologically sensi-
tive arcac as specified in Annexure-T of this
Notification ;

any construction activitv between the Low
Tide Line and High Tide Line except faci-
lities for carrving treated effuents and
waste wuter discharges into the sea, facilities
for carrying sea waler {or cooline purposes,
oil, gas and similar pipelines and facilities
coential for activitics permitted under this
Notification : and

dressine or altering of sand  dunes,  hills,
natural features including landscape changes
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for beautification, recrcativnal and other
such purpose:, excepl as permissible upder
this Notification.

3. Rogulation of Permissible Activitics :

All other activities, except thos:z prehibited in pura
2 above, will be regulated us under :

(1) Clearance shall be given for any activity
within the Coastal Regulation Zone only
if it requirc; water front and foreshore
facilities.

(2) The following activities will require environ-
mental clearance from the Ministry of En-
vironment & Forests, Government of India,
namely @

(i) Construction activitics related to Defence
requirements for which foreshore f{acili-
ties are essential (e.g. slipways, jetties
etc.); except for clasiified opcrational
component of defence projects for which
a separate procedure shall be followed.
(Residential  buildings, office buildings,
hospital conmplexes, workshops shall not
come within the definition of opcrational
requircments cxcept in very special cases
and hence shall not normally be permitted
in the CRZ);

(ii) Operational constructions for porty and
harbours and light houses requiring water
frontage; jettics wharves, quays. slip-
ways efc, (Residential buildings & oilice
buildings shall not come within the defini-
tion of operational activilies except in
very special cases and nence  shall not
normally be permitted in the CRZ);

{(iii) Thermal power plants (only foreshore faci-
lities for transport of raw materials facili-
ties for in-take of cooling water and out-
fall for discharge of treated wastc water|
cooling water); and

All other activities with investment ex-
ceeding rupees five crores.

(iv)

(3) (i) The coastal States and Union Territory
Administrations shall prepare, within a
period of one year from the date of this
Notification. Coastal Zone Management
Plans identifying und classifying the CRZ
areas within their respective territories in
accordance with the guidelines given in
Annexures-I and IT of the Notification and
obtain approval (with or without modifi-
cations) of the Central Government in the
Ministry of Environment & Forests;

(i) Within the framework of such approved
plans, all development and activities
within the CRZ other than those covered
in para 2 and para 3(2) above shall be re-
gulated by the State Government, Union
Territory Administration or the Jlocal
authority as the case mav be in accor-
dance with the guidelines eiven in Annex-
ures-I and T of the Notification; and

[Part HI—SEC. 3(ii)]

(iii) 1n the interim period till the Coastal Zone
Management Plans mentioned in para
3(3Xi) above arc preparcd and approved,
all developments and activities within the
CRZ shall not violate the provisions of
this Notification, State Governments and
Union Territory Administrations shall en-
sure adhcrence to these regulations and
violations, if any, shall be subject to the
provisions of the Environment (Protec-
tion) Act, 1986,

4. Procodure for monitoring and enforcgment :

The Ministry of Environment & Forests and the
Government of State or Union Territory and such
other authorities at the State or Union Territory levels,
as may be designated for this purpose, shall be res-
ponsible for monitoring and enforcement of the provi-
sions of this notification within their respeclive juris-
dictions.

[N. K-15019(1]|84-TA-III (Vol. 1I)]
R. RAJAMANI, Sccy.

ANNEXURE-[

COASTAL AREA CLASSIFICATION AND
DEVELOPMENT REGULATIONS

Classification of Coastul Regulation Zone :

6(1} For regulating development  activitics, the
coastal stretches within 500  metres of High Tide
Line of the landward side are classifled into four
categories, nmamcly :

Catepory I (CRZ-T) :

(i) Arcas that are ecologically sensitive and im-
portant, such as national parks|marine
parks, sanctuaries, reserve forests, wildlife
habitats, mangroves, corals|coral reefs, arcas
close to breeding and spuwning grounds of
fish and other marine hfe, arcas of out=
standing natural bcautyjIaisturical1hn:ritagc
arcas, areas rich in genetic diversity, arcas
likely to be inundated du2 to rise in sea
level consequent Wpon plobal warming and
such other areas as may be declared by the
Central Government or the concerned au-
thorities at the State|Union Territory level
from time to time.

(ii) Area between the Low Tide Ling
High Tide Line.

Category-1I (CRZ-IT) :

The sica:. that have already been developed upto
or close to the shore-line. For this purpose, “‘deve-
loped area™ is referred to as that area within the
municipal limits or in other legally designated urban
arcas which is already substantially built up and
which has been provided with drainags and approach
roads and other infrastructural facilitics, such as
water supply and sewerage mains.

Category-TIT (CRZ-III) :

Areas that are relatively undisturbed and  those
which do uot belong to either Category-1 or 11. These

and the
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will include coastal zone in the rugal arcas (develop-
ed and undeveloped) and also areas within Munici-
pal limits or in other legally Jesiganted urban arcas
which @ie not substantially built up.

Category-TV (CRZ-IV)

Coastal stretches in the Andamun & Nicoba.;, Lak-
shadweep apt] small islands except those designated
as CRZ-1, CRZ-TI or CRZ-IIL.

Norms for Regulation of Activitics,

6(2) The development or constiuction  activities
in differcnt categories of CRZ areas shall be regulat-
ed by the conccrned authorities at the State{Uniun
Territory level, in accordance with the following
norms : ‘

CRZ-[

No new construction shall be permitted within 500
metres ¢f the High Tide Line. No construction acti-
vity, except as listed under 2(xii), will bz permifted
between the Low Tide Line and the Hign Tide Lwme.

CRZ-IT

(i) Buildings shall be permitted necither on the
seaward side of the cxisting roud (or rouds
proposed in the approved Coastal Zone
Management Plan of the arca) nor on sea-
ward side of existing amthurised structures.
Buildings permitted on the landward side
of the existing and propused roads|existing
authorised structures siall be subject to
the existing local Town 2nd Country Plan-

ning Regulations including the exizting
norms of FSIJFAR,
(i) Reconstruction of the authorised buildings

to be Aﬁcrmiw:d subject with the existing
FSIIFAR norms and without change in the
eXisting use,

(i) The design and construction of buildings
shall be consistent with the surrounding
landscape and local archiiccturol style,

CRZ-IIT

(i) The area upto 200 metres trom the High
Tide Line is to be earmarked as ‘No Deve-
lopment Zone’. No construction chall be
permitted within this zone except for re-
pairs of existing authorised structures mot
excecding existing FSI, existing plinth arca
and existing density. However, the follow-
iz uses may be permissible in this zone—
agriculture, horticulturs, gardens, pastures,
parks, playfields, forestry and salt manufac
ture from sca water.

(ii) Devclopment of vacant plotg hetween 200
and 500 metres of High Tide Line in desj-
gnated areas of CRZ-IIT with prior appro-
val of MEF permitted for construction of
Lotels|beach resorts for temporary uecupa-
tion of tourists|visitors subject to the con
ditions as stipulated in the guidclines at
Annexure-II.

(iii) Coustruction|reconstruction of dwelling units
between 200 and 500 metres of the High
Tide Line permitted so long it is within the
armobit of traditional rights and customary
uses  such as existing fishing villages and
goathans. Building permission for such
construction|reconstruction will be  subject
to the conditions that the total number of
dwelling units shall not be mora than twice
the number of existing units ; total covered
grca on all floors shall not cxceed 33 per
cent of the plot size ; the overall height of
construction shall not exee:d 9 metres and
construction shall not be more than 2 {loors
(ground floor plus onc fooar).

(iv) Rccunslructiqualtcmtiuns. of an existing au-
thorised building permitted subject to (i)
{o (iii) above.

CRZ-IV
Anduman & Nicobar Islands ;

(i) No new construction of buildings shall be
permitted within 200 metres of the HTL ;

(ii) The buildings between 200 and 500 metres
from the High Tidc Linz shall not have
more than 2 floors (geound floar end st
flear), the total coverad urea om all floots
shall not be more than 50 per cent of the
plot size and the total heiet of construc-
tion shall not exceed 9 metres |

(iii} The decign apd construction of buildings shall
be consistent with the surroundiag land-
terpe and local architectural style,

(iv) Corals and sand from th: beaches and coas-
tal waters shall not be us2d for construc-
tn angd other purposes :

(v} Dredging and underwatcr blasting in and
around coral formations shall not be per-
mitted: and

(vi) Howover, ‘n some of the islands, coastal
stretches mav slso be  classified into cate-
gorics CRZ-1 or Tf or TI'. with the prior
appreval of Ministry of Environment and
Forests and in such designated stretches, the
annronriate reeulations given for respective
Categories shall apply.

Lakshybween and emall Tslands :

%) For permittne comstruction of buildings. the
distance from the High Tide Line shall be
decided  devending on  the sizn nf the
islands, This shall be laiq down for each
“land, in consultation with the experts and
with anproval of the Ministry of Environ-
ment & Forests, keeping in view the land
vee reatirements for specific purnoses vis-a-
vis Inral conditions including hvdrological
aspects erosion and ecological sensitivity;

(iv The buildings within 500 metres from the
HTL shall not have more than 2 floors
(ground floor and 1st finor), the total cnver-
ed arca on all floors shall not he more than
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50 per cent  of the plot size and the total
height of construction shull not exceed 9

melres,

(i) The design and construction of buildings shall
be consistent with the surrounding -lands-
cape and local architectural style.

(iv) Corals and sand from the beaches and
coastal waters shall not be used for construc-
tion and other purposes;

(v) Dredging and underwater blasting in and
around coral formations shall not be per-
mitted; and

(vi) However, in some of the islands, coastal
stretches may also be classified into categori-
¢s CRZ-1 or 1T or L1, with the prior appro-
val of Ministry of Environment & Forests
and in such designuted strctches, the appro-
priate regulations given for respective Cate-
gories shall apply.

Lekshadweep and small Islands:

(i) For permitting construction of buildings, the
distance from the High Tide Line shall be
decided depending on the size of the islands.
This shall be laid down for each island. in
consultation with the experts and with ap-
proval of the Ministry of Environment &
Forsts, keeping in view the land use requirc-
ments for specific purposes vis-a-vis local
conditions including hydrological aspects,
crosion and ccological sensitivity;

(ii) The buildings within 500 mctres from the
HTL shall nat have more than 2 foors
(ground floor and 1st floor), the total cover-
¢d arca on all floors shall not be more than
50 per cent of the plot size and the total
height of construction shall not cxceed 9
metres;

(iii) The design and construction of buildings
shall be consistent with the surrounding
landscape and local acchitectural style,

(iv) Corals and cand from the heaches and cons-
tal waters, shall not be used for construc-
tion and other purposes.

(v) Dredging and under water blasting in and
around lagoons and coral formations shall
not be permitted; and

(vi) However, in some of thc Islands, coastal
stretches may also be classilied into categories
CRZ-] orll or I with prior approval of
the Ministry of Environment & [Forests. In
such designated  stretches the appropriate
regulations given for respective categories

shall apply.

ANNEXURE-11

GUIDELINES FOR DEVELOPMENT OF BEACH
RESORTS/HOTELS IN THE DE3IGNATED
AREAS OF CRZ-III FOR TEMPORARY OCCU-
PATION OF TOURIST|VISITORS, WITH PRIOR
APPROVAL OF THE MINISTRY OF ENVIRON-
MENT & FORESTS

7(1) Construction of beach resorts|hotels with prior
approval of MEF in the designated arcas of CRZ-TII
for temporary occupation of tourists| visitors shall be
subject to the following conditions :

(1) The project proponents shall not undertakc
any construction (including temporary con-
ctructions and fencing or such other bar-
riers) within 200 metres (in the landward
side) from the High Tide Line ang within
the area between the Low Tide and High
Tide Line;

(ii) The total plot size shall not be less than
0.4 hectares and the total covercd area on
all floors shall not excced 33 per cent of the
plot size ie, the FSI shall not cxceed 0.33.
The open area shall be suitably landscaped
with appropriate vegetal cover:

(iii) The construction shall be consistent with
the surrounding landscape and local archi-
tectural style;

(iv) The overall height of construction upto the
highest ridge of the roof, shall not exceed 9
metres and the construction shall not he_more
than 2 floors (ground floor plus one upper
floor):

(v) Ground water shall not be tapped within
0 m of the HTL; within the 200 metre-
500 metrc zone it can be tapped only with
the concurrence of the Central|State Grofind
Water Board:

(vi) Fxtraction of sand. levelling or digeing of
of sandy stretches excent for structural foun-
dation of building, swimming pool shall not
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be permitted within 500 metres of the High between any two hotels|beach resorts; and
Tide Line; in no case shall gaps be less than 500 metres

apart; and
(vi) The quality of treated effluents, solid wastes,
emissions and moise levels etc. from the (x) If the project involves diversion of forest
project area must conform to the standards land for non-forest purposes, clearance as
laid down by the competent authorities in- required under the Forest (Conservation),
cluding the Central|State Pollution Control Act, 1980 shall be obtained, The require-
Board and under the Environment (Protec- ments of other Central and State laws as
tion) Act, 1986; applicable to the project shall be met with.

(viii) Necessary arrangements for the treatment
of the effluents and solid wastes must be
made. It must be ensured that the untreated
cffluents and solid wastes are not discharged
into the water or on the beach; and no

(xi) Approval of the State|Union Territory Tou-
rism Department shall be obtained.

7(2) In ecologically sensitive areas (such as marine

: v parks, mangroves, coral reefs, breeding and spawning
ﬁ“?i‘;f’d waste ghall be discharged on o 4o of b wildlife habitats and such other arcas

as may be notified by the Central|State Government]

(ix) To allow public access to the beach, atleast Union Territories) construction of beach resorts|hotels
a gap of 20 metres width shall be provided shall not be permitted.

452 GIf91—2
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BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 01.04.2019
CORAM:

THE HONOURABLE MR.JUSTICE N.KIRUBAKARAN
AND
THE HONOURABLE MR.JUSTICE S.S.SUNDAR

4.The Assistant Executive Enmﬁeer““""’{:.
WRD/PWD., e T Td e O
Kotaiyar Basin Sub- D1v1510n
Cheruppaloor,

Kanyaku zy \E Pﬁs:g; nts
PRAYER: wik ﬁlE;fnde 0226 0f onstitution

of India, praying this Court to issue a Writ of Mandamus directing
the respondents 1 to 4 to take immediate steps to construct a
Check Dam in the Parakkani(Irayumanthurai) Area at Vilavancode
Taluk in Kanyakumari District to obstruct the sea water intrusion
between Mangadu to Thengaipattanam of

hittp:/iwww judis.nic.in
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Thamiraparani(Kuzhithurai) River based on G.o(3D) No.26, PW(W.
1) Dept/dated 24..8.2018 issued by the Department of PW.D, Tamil
Nadu within the time frame fixed by this Court.

For Petitioner :Mr.S.Vanchinathan

For Respondents :Mr.A.Muthukaruppan

: Add.k@fi’leader
RN Y Ko i)

0 RD ER 4 A
k‘mﬂm***#

\ ‘g* { /
(94 they Pourt was made by S !

Ca
River based on (Qii&.m;r PW(W.1) Dept/dated 24.8.2018
issued by the Departmep; uf“PW ; an}g I{adu within the time &

fram'e ﬁxed by thls COurt, ‘,\ F ""i 5

2 Hee&&e/ Bu.n {p Q - 11 ei er side and

perused the materials placed before this Court.

3.The Thamiraparani river which flows from Thirparapu-
Kuzhithurai-Thengaipattinam, finally ends up in Arabian Sea. It is

hitp:fhwww judis.nic.in
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3
stated that from Mangadu to Thengaipattinam, there are seven
villages and thousands of families are living on the banks of the
river to a stretch of seven kilometers. It is also stated that the said
river water is the main source of ground water, agriculture and

drinking water, for all the people who are living in that stretch for

= NN
T e ST

5.1t is also stated that dBSpl

sanctioning sch ion-of check dam
has not been'go { ( j! Y

¥

6.The learned Additional Government Pleader appearing for

e passmg of Government Order

the respondents, on instructions, submitted that the construction

work namely construction of Check Dam in the appropriate place

http:/iwww judis.nic.in




4
has been given to a Contractor, after following the tender process.
Further, for construction of Check Dam, a sum of Rs.14,58,76,181/-
has been approved and sanctioned by the Government. It is further
stated that the work is likely to be commenced. It appears that the
Contractor had also deposited the security deposit as per the

tender conditions. It i

OUt any delay. <t

d to the.nature.of
respondents, the official Teéspondents shall ensure that the

- .
h wiad GPRR | [ W
W N I®) HT 24 Ch

construction of Check Dam is Egmpl ted before the rainy season, so
that there will.n ; bs tign_of. th }nd further
inconvenienc e B hﬁ%y@ i {

9.With the above direction, the Writ Petition is closed. No
costs.
[NNK.K,]] & [S.S.S.R.,].]

01.04.2019
http/fwww.judis.nic.in
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1.The Principal Secretary,
Public Works Department,
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F. No. 12-8/2018-1A-111
Government of India
Ministry of Environment, Forest & Climate Change

P Th

Lodla= " Y Telefax: 011-24695338
e-mail: w.bharat@nic.in

Indira Paryavaran Bhavan, Jor Bagh,
Lodi Road, New Delhi-110003,
Dated: 24.10.2018

31 0CT 208 |
To, \“—‘

\ = - ,_' Cal
% & s
e Member SecretaryX *ﬁ*@—' 88 5:_)),.;5";
Tamil Coastal Zone Manag®rém Agtheritye - ». -~
& Director (Environment) it
Department of Environment & Farest

Government of Tamil Nadu

Ground Floor, Panagal Building

Saidapet, Chennai — 600 015

Sub:  Coastal Zone Managerent Plan of Tamil Nadu - reg.

Sir,

This has reference to letter nos. R.C.No.P1/1655/2016, dated 06.07.2018 and No.10243/EC-
3/2017-17. dated 30.07.2018 fumishing therein the Coastal Zone Management Plan (CZMP) of Tamil
Nadu, drawn as per the provisions of the Coastal Regulation Zone Notification, 2011.

2. In this regard, it is to state that based on the recommendation made by the National Coastal Zone
Management Authority in its 35" Meeting held on 24.09.2018, the Ministry of Environment, Forest and
\( Climate Change conveys its approval of the CZMP for the State of Tamil Nadu.

This issues with the approval of the Competent Authority.

Yours fffthfully,

(W. BRatat Singh)
Director/ 5S¢ ‘F*
Copy to:

. The Director, National Centre for Sustainable Coastal Management, Anna University Campus,
Chennai — 600025, Tamil Nadu.

2. The Additional Principal Chiel Conservator of Forests (C), Ministry of Environment, Forest and
Climate Change, Regional Office (SEZ), I* and 11" Floor, Handloom Export Promotion Council, 34,
Cathedral Garden Road, Nungambakkam, Chennai - 600 034.

3. Guard File, /

{W. Bharat Singh)
Director/ S¢ ‘F"
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A.Sesadimai, (lfﬁ(

o0

IN THE HIGH COURT OF JUDICATURE AT MADRAS
MADURAI BENCH

(SPECIAL ORIGINAL JURISDICTION)

W.EB. ﬂ_ﬁD)No. 07% of 2018

President,

Association of Deep Sea Going
Artisanal Fishermen,

Shark Street, College Road,
Thoothoor Peost,

Knayakumari - -District.

Page No.l

Petitioner
-Vg=
The Union of India,
Rep. by its Secretary,
Ministry of Environment and Forest, \
Department of Environment, Forest and Wild Life, E
Paryavaran Bhavan, ;

~Joxrbag Road, New Delhi.

The State of Tamil Nadu,

Rep. by its Principal Secretary,
Public Works Department,

Fort St..George, Chennai.

The Distriet Collector,
Kanyakumari District at
Nagercoil.

The Director,

Fisheries Department,
Nagercoil.

The Joint Director,
Fisheries Department,
Nagercoil.

The Executive Engineer,

Public Works Department (WRO),
Planning and Design,

Nagercoil, Kanyvakumari District. i

s "-ﬁ\mﬁ-
”h"‘—_

PRESIDENT
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53

7. The Assistant Executive Engineer,

public Works Department (WRO) ,
?laﬁping and Design,
Nagabaoil

Kang&kﬁmari pistrict.

8. The, Executive Engineer,
fishing Harbour project,
Nagercoil,

Eanyakﬂmari pistrickt.

9, The Executive Engineer,
Watex Resource Organization,
Public Works Department,

Kothaiyaru Irrigation System,

ﬂagercoil, ' :
Kanyakumari pistrict.

10. The pssistant Eirecutive Enqi.neai:, o

Watex Resgource Organization,

public Works Depaftment,

Kothaiyaru TIrrigation system,

Nagercoil, '

Kanyakumari Districkt. e Raapondants

2 AFFIDAVIT OF THE PETITIONER

1, A.Sasadimai, Sfo. nnthonipillai, Christian, aged
about 55 Yyears, rasiding at No.3-10-235, Stage vilakom,

ThoothooX, yilavancode Taluk,

Kanyakumari pisgtrict now
temporarily come down to Madurai, do heréby

_qgé_gincerely state as follows:

solemnly
affirm

e
1 am the president of

Going Artisanal

i

association OF Deep- Sea .
Fishermen and as such

I am well
acquainted with the facts and oircumstances of the case.
1 am filing the present Wei

£ Petition as Public interest
Litigation pased on WY per

sonal knowledge. 1 have not

filed any other similar Writ Petition O ahy Public
PRESIDEN
Page HNo .2

~f Corns:




"
est Litigation seeking very same relief. I am a

herman. I am not an Income Tax assessee. 1 am not
ing any exclusive pexsonai interest in f£iling the
fesent Writ Petition. If this Hon’ble Court finds that
fthe Writ Petition is for any personal gain or motive, I
| bound to pay any costs ordered by this Hon’ble Court.
am f£iling this Writ Petition utilizing my own funds.

: I respectfully state that, I am filing the present
.‘w:-_-:i.t ?etitir.;n- seeking to issue a Writ of Certiorarified
.LMandamus calling for the records relating to the impugned
1 oxder pésaaa. by the 2nd respondent in G.O.[3ﬁ}No.25,
Public Workq (Wl) Department, dated 24.08.2018 in so far
as it relates to .construction of a Check Dam ac:'.;oss
Kuzhithuraiyar near Eraimanthurai in Kanyakumari District
is concerned; quash the same and consequently forbear the
respondents from construct-'.ing any structure or

construction across Kuzhithuraiyar River.

35 I respectfully state that, I am the President of
Deep Sea Goihg Artisanal Fishermen Association and was
elected as sucﬂ in the yeéar 2016 and the term of office
is 3 yﬁars. There are 90 members in the society. The
members are from boat owners and there is another Boat
Union namely 'St. Thomas Boat Union, which is also
supporting the case of the fetitioner herein. The said

union has got 70 members/boat owners on their role,

4. I respectfully state that, I am a fisherman and
the petitioner association/society is a society of
Artisanal Traditional Fishermen of Kanyakumari District,

who are ‘completely dependent on the Thengaipattinam

. PRESIDENT

Page No.3
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wiiyinaLss 1l COAE SOULNErn ena or tne Western Ghats.

It
is ralevﬁnt to note that the Western Ghats hawve been

declaraed by the UNESCO to be world heritage site and it

houses-many biodiversity hotspots.

5. I submit that Thengaipattinam Village is a coasgtal

town which is 35 kms away from the HNagercoil,

headquarters of the Kanyakumari District and 45 kms away
from the Trivandrum, capital city of Kerala. It shazes
borders with Mullimoodu and Eraimanthurai on the Westezn
side, Panankalmukku and Mullorthurai on the East, BAmsi
on the North and the Arabian Sea on the South: It is
nelil ‘connacktad with nearby villages and town by road and
waterways. It is a flat, plain land with intermittent
rocky hills - Chentapalli Parai on the eastern side and
Aartupalli Parai on the western

Colachel Canal,

side. The Kovalam -
popularly known as AVM Canal (Anandha
Victoria Martandavarma Canal) which passes thr¢ugh this
Town linking wup-to Kanyakumaxi. This water way was

operation £from Mandaikadu to Poovar 30 years ago. In

some places it is filled with coconut trees and suffered

encroachment. AVM Canal merges with Kuzhithurai River at

Thengaipattinam and known as Valiyar. The development

process mooted to revive AVM Canal waterways would link

Thengaipattinam with Kanyakumari in the east and

Kasargode in the north-west in Kerala, when it becomes

operational. The Valiyar, a tributary of XKuzhithurai

river known as Thamitraparani £flown

and merges with
Arabian Sea here.

Page No.4
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coastal villages ang hamletg

in and around Thcothcor,
Chinathuraj

and Neerodi regions, If the
developed taking into con

Govarnﬁant, then not only

Government will be
highly developed, There isg pe Proper

infrastructure for
the fishermen, which made

them to go out of State
thereby the revenue to the Go

7. .The Kuzhithuraiyay River
Western Ghats ag Chinna
through about gp kilometers,

an  estuary ip

Originates from the

‘Thamiraparanji and Passing

meeta'tha Arabia
Thengaipattinam Village,
District. I+t is alse note

n Seas bf

Kanyakumari
d that Kuzhithuraiyar is the
only Perennial fresh Water river that

originates in
Tamil Nadu ang Drains ihto the Arabia

n Sea,

The Kuzhithuraiyar river has
; el Western Ghats and

a8 catchment area inp
-also receives water

from
Mulliyaru and Paralaiyar,

_thaiyaru, which Joing the
aining inte the sea. ps

having regard to the fact

ver at Moovattamugam before dr
b Tesult of the Same, that it

which ig home o

.“H“‘
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Eraimanthurai villages on @ithes side

respectively* The estuary serve

oL S

g as the confluence point

for the frash water from the rive

¢y and the ealine water

resulting in formation of a
environment, which P

of *the "sea, aco tone

rovides for high level of Nutrients

in both the sediments of the river and the sea, making

it a most productive natural habitat.

10. i respectfully state that, due to the above fact

the estuary has many Trare species of f£ish and marine

aquatie plants. The

created by the steady confluence of

1ife as also puktrient rich wata':r:ﬁ

the sea water, jg required for certa

in marine species
for :eprodu_ota‘.on an

4 for laying €998 which could not

undertake the same in the ccncent::atad water of tha sea.

1 movement of the ri

further, the natura ver water into

the sea through the estuary enriches the continental

shelves, contributing to the eco system therein.

11. The livelihood of the fishexmen of oux .yillage and

adjoining villaé‘eg are dependent on the £ishing. The

excessive quarrying of the river bed £for gand had
already had 2 9

rave impact on e fragile eco aystem

which was ultimately banned by the District
administration after prelond protest.

12, L raspectfully state that, after the banning of

quarrying of the sand by the state and illegal

extractors, the river has been able %to redeem itself

alowly to an extent. Therefore, the river water moves
freely in

ro the estuary and then into the =ea.

S

E@émfmm
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Tlace where the Thamiraparani

river Jjoins the
abian Sea, the patitionar‘shmggﬁocigéidﬁu
~ooresentation In Octéber 2017 to the Chief Minister
;Cgll.

sent a

The Association suggested that if really the

fEEEpUndents want to construct a check dam, the same can

" pe done in the South of Ganapathiyan Kadavu bridge
representation seems to

The
have been forwarded to the
Nagercoil who replied by letter
dated 24.11.2017 that the said area comes within the
jurisdiction of the 9th

Executive Engineer,

respondent and therefore

petitioner’s association was asked to contact him.

Thereafter on the representation sent by the petitioner,
a reply was sent by the 10th respondent stating that
unless the .check dam is constructed in the mouth of the
river in the place where the river opens,

the river

 water cannot be prevented from becoming salty. The

request of the public was considered as such and it was

decided constructing the check dam at Parakani.

14. On coming to know about the
construction of check dam,

proposal of

the petitioner's association

sent a representaiion in October 2017, which was replied

by the Executive Engineer, Fishing Harbour Pioject,

Nagercoil by his letter dated 24.11.2017 that the

jurisdiction comes within 7th respondent and directed the

petitioner's association to approach the 4th respondent

1s5. fhafeafter the petitioner's association sent a
representation dated 22.03.2018 to the Joint Director,

Fisheries Department, Nagerceil with a copy to all the

g

Page No.7
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haé been sought for
check dam at parakkani at
The.

from the

ﬂpartmanﬁ sanction

iovernmant for construction of

y cost of Rs.16 crores and was waiting for the same.

:bjact,;cf coristruction of check dam is to avoid sea

water entering the river and decided to construct the

only if it is constructed at the
achieved. Futther

r from bécoming

same across the river.

mouth of the river, the same can be

to prevent river wate

the project is
consideration of long pending

salty and taking into

demand of the public, the proposal has been sent.

.04.2018 from the gth respondent,

1s6. By reply dated 09
the rapresentation of the petitioner aaééd_

to
+ the same comes within the

22.03.2018, it is stated tha

jurisdiction of the 7th respondent and direated the

petiticner to approach' the 7th respondent. It is

+ to note that the petitioner received a reply

spondent giving
am. If really

relevan

from the wvery same office from the 6th re

for construction of check 4d

some reasons
then how the . respondents

they do not have jurisdiction,

6 and 7 defends the ﬁrpject is an issue.

etitioner received a communication

17. Once again the P
tating the

dated 10.04.2018 <£rom the 6th respondent S

object of the construction of check dam.

+he 7th respondent has sent a
the

1B, In the meanwhile,
to +the b5th respondent regarding

rder dated 24.08.2018

communication
project. Thereafter the impugned 6

has been passed.

Page No.8
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ndents had already sent the proposal for construction

check dam at Parakani, it estimated the cost of Rs.1l7

% .rores and awaiting reply from the Government.

20. After passing of the

Impugned Oxrder dated
24.08,2018, the

petitioner’s association sent the

representation dated 01.02.2019 to the Chief Minister,
requesting not to comstruct any check dam at Parakani by

giving the details of the problems faced by fishermen

21. The said representation was forwarded to the 9th

respondent and he replied on oa.oa.zj'ig that by

construction of the check dam at Parakani, the drinking

water for 20 villages will be meted out and the area
having been chosen on after site inspection, the request
i of the petitioné: cannot be considered. The petitioner's

association also received an identical reply dated

08.05.2019 from the 9th raspbndaﬁt.

22. Thereafter the petitioner’'s association sent a

petxtxon uﬁder Sac 6 of to Information Act,

seekin e copy environmental clearance

T

5E££iﬁiﬂﬂtﬁ+ﬁ_\ pérmission obtained under coastal

regulation, Administrative

and = Technical sanction,

e

Project report and details of tha tendar . ak

The- petltioner
_——'——--——-_
was replied on 18.06.2019
M

e

stat;ng that there is no

i e e A e A B i s

coastal regulat;on
\__’_‘_._______.———-—

In respect of other querles, I was

agsked to make paymant to get the details.
'payment made by the contractor,

In respect of

the detalls waere not

furnished. By letter dated 25.06.20189, I paid the

charges for getting the copies. On 20.06.2019 the

LRESIDEE\IT

e R
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59,

Thengaipattinam, 4if the check dam is proceedad at {
Parakani. By communication dated 12.07.2019, a reply was
sent givihg some reasons why it was decided to construat
a check dam at Parakani. On 19.07.2019 the petitiocner’s
association sent a representation to the 3rd respondent
enclosing a report from the Expert why the cheak dam
ﬁ-—.—# g . 3
should not be constructed. Though the Expert had given

an opinion, he is afraid of the consequences, as he

being a Retired Government Servant.
23. The petitioner’s association received the impugned
order and the other documents sought for under the RTI

Act. Once again the petitioner’s association setit a

representation on 27.09.2019 and the same was replied by
the letter dated October 2019 with the same reasons.

24, On coming to know of the seriousness invelwved in

the matter, all the political parties at Thoothoor

Panchayat also sent a representation +to +the 3xd

respondent seeking for his interference.

25. The Right to Life of the fishermen was not given

any importance by the respondents and they proceeded to
issue the impugned order and the consedquential procéeding.

26. By virtue of the impugned G.0, the respondents
decided to construct a check dam at Parakkani and if the

same is allowed to happen in the place where the

respondent has decided, the fishermen will be highly

Page No.1l0
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Harbours in .Karnataka, Kerala, Maharashtra and

larat. Deep Sea fishing is an important talent that is
fijable only with the fishermen of Kanyakumari
étgigt and they are forced to approach the neighboring
late Kerala and other States as mentioned above and the
-i_gnts of deep sea fishermen are highly utilized by the

b ove said State Governments and are benefited by huge

¥ In so far as deep sea fishing is concerned, a big
fsea shore is very much essential and by virtue of the ‘_>z
;;consﬁruation of the check dam there will be a reduction i
.iin the length of the seashore which ultimately affects

* the right to work of the fishermen.

28. It is also relevant to note that the tides will be

very high during the mnnth of August and aavaral death

had occur:ad during this ‘period. It is relevant to note

that every June and July of the year that is during (ﬁl'
panned period the number of boats will be verified by
the board-fo}mgd by the respondent. The reduction in the

number of boats can be seen .from the records maintained

by the Board.

29. When the factual matrix stood thus, the 2nd
raapoqgnnt'issuad a Government Order in G.0.(3D) .No.26,
dated 24.08.2018, deciding %o construct a check dam
acress the ﬁuzhithuraiyar River near Eraimanthurai and

Thenkaipattinam across the river of ~the length of 130

meters and for a height of 5 meters. It is to bé noted
_.__.—-#

S

PRESIDENT,

-

Page No.l1ll
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== |mauLeve The
Same purpose,

30, Howaver, by constructing a dam for 5 meters is

only to collect the sedimentation/sand and t

o facilitata
illegal quarrying.

By placing an artificial barrier for

the frae eoenfluence of the fresh water with +he ses

the eco system would be completely destroyed and
the propesed action would not be in consonance with the

lopment.

water,

doctrine of puhlic_t:ust and sustainable deve

3 1 respectfully state that,

it has to ba further
noted that,

the construction of a check dam actoss the

river is a censtruction larger than 20,000 sq.mtrs and
therefore requires
-’_m-"—'--.__"_,_.___——-—-*__\_‘_“_

a prior environmental clearance ﬁs
égnrthehEnvironmental Clearaﬁ;;-E;EGEQEI;;T—EESEH§;:EEE
%E“QHEEhEﬁéagﬂ_ggwaulahg_gg_&hg Environmental Protection
RgigiL_lggﬁh It is also to be noted that ond of +the
;asential features of an

environmental cleatance

is
holding of public hearing/consultation so

the river so as to effect construction. It 4ig

relevant +o note that, the coastal regulationh zone

S ek

i e v b

PRESIDENT,
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O Wil vv.wi.sowvid, WOllCn 0aa peen rormualated To

+ the livelihood of the fishermen communities .and
rotect the coastal structure by promoting
- inable development, declares as coastal regulation

i toc mean any land area between high tide line and _7')6-
"mneters on the land ward side.

The ¢oastal regulation zone also included any land
$ving tidal influence water bodies. A tidal influence
; % means and includes an estuary, river and back
ter. Further regulation 3 of the said notification,
rohibits activities of land reciamaticnq building or
sturbing natural course of sea water exceﬁt when such <\
ctivities conducted by an agency nomi;ated by the
ministry of Environmental and Forest. Thérbfo;:a, as the
constructibﬁ of the check dam would interfere with the
confluence of sea water with natural water being carried
on in a tidal influence water body, the construction is

prohibited under the said notification.

34. ?ﬁrthe?lit is to be noted that as stated supra,
the estuary? serves as biological active mud flats
. ,T.pggviding areas 'éor aquatic breeding, turtle nesting
ne" grounds and ecologically sensitive bio spot and the same

is categeorized as coastal reguiaticn zone i, and no C‘
construction of any kind can be made in the same except s
as provided under regulation 8 of the said notification.

As the activity of the construction of the check dam is

not enumerated under Rule B(I) (1) of the said
notification, the construction of check dam is in
violation of the said notification and is prochibited by
the same. Gign 5

Page No.1l3
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lrinking_ :r'ater in Mankadu area. 1T 18 Teievau. wo uvew
-hat the distance between Parakani and the place where
the check dam is going to be constructed is 6 kms away
from t{m' srea where the drinking water are drawn by the
public namely Mankadu. No drinking water pipas or bore
well is Available on the south of the Mankadd Bridge. It
lies only on the north of the Mankadu Bridge. So for as
the check dam is concerned, the same lies on the socuth
of Mankadu Bridge and that too at a distance of 6 kms.
Therefore the reason assigned by the respondénts to
protect the drinking water from being affected by sea
water is not correct. The proposal of construetion of
check dam seems to have been approved even before making
any local inspection in so far as the location of the
check dam is concerned.
36. The sea and the river are natural resources and
the way Thengaipattinam harbour has been formed will in
no way affect the river. It is also to be ssen that
until the river water arises to the level.of check dam,
there is no flow ©of river water into the seéa. During
rainy season, till the river reaches the height of the
check dam, the river water will spread over the lands
and residenca of the fishermen and thare‘by thare is
every possibility of danger to human life and their

properties.

37. When there was an announcement, in the year 2017
about the construction of check dam, the petitioner

association and other fishermen approached the 3™

Page No.l4
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e harpour 4lu Liie Splauve  Luydl ale AT U b S w e e vavy

i poats would not get affected and all endeavors will

i taken to safeguard the interest of the fishermen.

Even during the wvisit of the Central Minister to
he District, he announced that the check dam will be
ionstructed in Paruthikadavu whereas the check dam is
lynder constructed in Parakani, which is not the place
.nounued by the Minister. Even the cost will be reduced
the check dam is constructed little 4 kms away from
fthe place where now it is conmenced. This is by way of
-suggastiqn from the fishermen, if the respondents really

; want to construct the check dam.

39. It was also informed the petitioner by the
Minister that the right to life and the property of the
petitioner and all other fishermen who are living there
sufficiently protected. ''When this is the factual
situation it is quite unfortunate the respondent without
following the procedure coﬁtemplated under the Act and
without obtaining Environmental Clearance, not replying
to the ::ep:raseptation of the petitioner, a:i.lanély

pfanéeding with the construction of check dam.

40, 8ince, the Writ Petition involves public interest,
the petitioner sangam also made attempts to get opinion
from Expert and the Expert Opinion also annexed along

with the representation. The respondents are not even

Prepared to make a visit to the concerned place
particularly when objections are raised by the local

public, why. they should not be proceeded, The
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_ “=wwu. nas been Sanctioned the resp
should "'né+ Proceed

The Residents of the

41, I respectfully state that,

further, it is o be
Doted +that if the check

dam 4g allowed to he

the treeg will fa13 down, Tt is to be noted that, the

Hon’'ble Supreme Court has jip T.N.Godavarman Thirumulpad
~Vs~  Union °©f  India, Prohibited the falling of

Spontaneous trees for any defelopmantal activitias

SXcapt with the

Purpose of the said cheéck dam in

the Hon’ble Supreme Court,

Page No.1¢g
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1t in the sea water {saline hard water) entering

the estuary and with no or little fresh water, it
d completely destroy the agricultural activities and
fund water/ drinking water of Thengaipattinam,
Eiméﬁthurai and adjoining villages.

% - Hence, we preferred a representation to the
‘spondent:s on wvarious dates particularly on 21.06.2019
-;tailing the above. The 10th respondent has rejected
fi o same, by the order dated 19.07.2019. Further, as the
g.tira project is undertaken to facilitate to have
| ptive sedimentation of river sand and silt of the
fpose of the plundering the same fof legal quarrying,
e respondents are taking active steps to effect
onstruction with militant haste. Only in September
019, I received the copy of the Impugned Order and
ther documents. Hence, having no effective and
fficacious alternative remedy, I am constrained té file
the present Writ Petition under Article 226 of the

onstitution of India.

44, The impugned order paaﬁad by the 2nd respondent in
G.0. (3D)No.26, Publiec TWorks (Wl) Department, dated
24.08.2018 in so far as it relates to construction of a
Check Dam across Kuzhithuraiyar near Eraimanthurai in
Kanyakumari District is concerned is challenged in the

¢ present Writ Petition on the following among other

GROUNDS

~a) The impugned order is illegal as the same has been
' passed without public hearing. -

-

*gékcwlz;ﬂ#l
EREsTIT
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5. b7
see that thare Will be a
seashore or harbor,

e) The respondents failed to

raduétion in the which will

Petitioner's

affect the Professinn of the

associatioen.

d) There is no nearby publie Using drinking water or
bore well ag Stated by the respondents asg g Teason
for construction of check dam,

e)

£) The impugned order is ille

g) The impugned order is liable +to be

h) The impugned order is direct conflict with the

object or Purpose sought to he made.

Direction particularly in
calling for the Tecords relating to
order passed by the 2ng respondent in

the nature of Writ,
the impugned

Page No.18
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&
£ 24.08.2018 in so far as it relates to construction of a
Check Dam across

Kuzhithuraiyar near Eraimanthurai in

" Kanyakumari District is concerned, gquash the same and

consequently forbear the respondents from constructing

any Structure or construction across Kuzhithuraiyar

River, and pass such further or other orders as this

Hon’'ble Court may deem f£it and proper in the

circumstances of the case and thus render justice.

45. I submit that if the check dam is constructed, it

would also extinguish the livelihood of the fishermen of-
the area as they would not be in a position to undertake
fishing either in the estuary or in the sea with their
native traditional boats which would be in vioclation of

their fundamental rights of livelihood under Article 21

of the anstitution of India. Hence an order of

injunction has to be granted restraining the respondents
from constructing or proceeding with the construction/
development of the check dam across the Kuzhithuraiyar
River. Otherwise the fishermen in that area will be put

to serious hardships and mental agony.

‘It is therefore prayed that this Hon’ble Court may
be pleased to grant .an ORDER OF INJUNCTION restraining
the respondents from constfucting or proceeding with

construction/development of the check dam across the

Kuzhithuraiyar River in furtherance of the impugned

order passed by the 2nd respondent in G.0. (3D)No.26,

Public Works (Wl) Department, dated 24.08.2018, pending

disposal of the above Writ Petition and thus render
justice. i

%%"ta‘_ﬁ:
PRESIDENT
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—=ws wwuia not pe filed as the same
was not ggrved on the petitioner.

Hence the production
of the ériginal has '

te be dispensed with.

It i3 therefore prayed that this Hon'ble Court may

be pleased to DISPENSE WITH the production of the

original impugned order rpassed by the 2nd respondent in
G.0.(3D)No.26, Publiec Works (W1)

Department, dated
24.08.2018,

and thus render Justice.

Solemnly affirmed at Madurai on "\
this 1" day of December -2019.
The contents of this affidavit

Before me

was read out & dxplained to the >
‘deponent in Tamil who perfectly
understood the same and. signed

his name in my presence, J

Advocate - Madurai
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(UNDER ARTICLE 226 OF COMSTITUTION OF INDIA)

IN THE HIGH COURT OF JUDICATURE AT MADRAS
MADURAI BENCH
(SPECIAL ORIGINAL JURISDICTION)
W.P. (MD)No. of 2019

ﬁh.Sasadimai,

';Fraaidant,

f Association of Deep Sea Going

i Artisanal Fishermen,

" ghark Street, College Road,
Thoothoor Post, :

Knayakumari District. Petitioner

—-Vg=-

1. The Union of India,
Rep. by its Secretary,
Ministry of Environment and Forest,
Department of Environment, Forest and
Earyavﬁran Bhavan,
Jorbag Road, New Delhi.

Wild Life,

2. The State of Tamil Nadu,

Rep. by its Principal Secretary,
Public Works Department,

)

..Fort 8t. George, Chennai.

3. The District Collector,
Kanyakumari District at
Nagercoil.

4. The Director,

Fisheries Department,
NHagercoil.

5. The Joint Director,
Fisheries Department,
Nagercoil.

6. The Executive Engineer,
Public Works Department (WRO), P
Planning and Design, ¥
Nagercoil,
Kanyakumari District.



7]
blic Works Department {WROL

ahfiing and Design,
gerboil,
nyakumari District.

& Erecutive Engineer,
.shing Harbour Project,
\gercoil,

inyakumari District.

1@ Executive Engineer,

ater Resource Organization,
ublic Works Department,
othaiyaru Irrigation Systen,
agarcoil,

anyakumari District.

he As#istﬁnt Executive Enghma:' D
- 'ater Resource Organizatioen,

‘ublic Works Department,

iothaiyaru Irrigation System,

lagercoil,

tanyakumari District. . :
... Respondents

WRIT PETITIon
—__'-‘-‘--._._

The Address for service of Al notices and processes
:he above named petitioner i that of his savs

A ARARIRANALGL, o ke L No.85, Lawyers
Maduraj-pg

sal

ber, High Court Building,

The Address for service of

all notices and processes
he respondents are the same as
Stated above.

For the reasons stateq in  the accompanying
«davit it is prayed that Hon’ble Court be
e Co

1sed to issue a WRIT OF CERTIq $iah a
RAR MANDAMUS or
other appropriate Writ

‘ : °f Order or Direction
ticularly in the nature gof Weit
i r

calling for the

>xds relating to- the impugned:mder sed by the 2nd
pas S ey

sondent in G.0.(3D)No.26, Publ i Work (W1)
iec OoIrkKs




be ok T )

epartment, dated 24.08.2018 in so far as it relates to
construction of a Check Dam across Kuzhithuraiyar near
Eraimanthurai in Kanyakumari District is concerned,
gquash the same and conséquently forbear the respondents
from constructing any structure or construction across
Kuzhithuraiyar River, and pass such further or other
orders as this Hon’ble Court may deem fit and proper in

the circumstances of the case and thus render justice.

Dated at Madurai on this the 19th day of December-2019

Counsel for Petitioner

¥
L
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CHECKDAM AT ERAYUMANTHURALI - DURING EXECUTION OF WORK
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a Q) AAM AADMI PARTY
~~gg| KILLIYOOR CONSTITUENCY
6-179, Pulimaruvilai, Kanjampuram - 629154,

Kanyakumari Dlstrlct
_ SigIlLjey
‘B. Paul Raj 2 b :
~ Coordinator _ B. LML, " i
b b a50 HLA,
D.Ramesh SemeMlj UL LOETD QASTGH,
S R =
A John Bright Singh i :
. John Bright Sin — . el
—Serlary g g mrrs&mutﬁl@ (_tpgmmlj .gqs:ufm.
T. Vinu ' ,e_r,tﬁlg_,p,rm@ Qammm s
. Joint Secretary = '
9585801999 _ Qurm_r,sir; N0 | ) |
N. Jesudhas » Eﬁlﬂnm s :
Joint Secretary T 4 mmU ﬁlﬂ-ﬁ][’uum

9952377150 &,
- % _:._-.:._.fl'__}: g &L OUYBHE 2-6TeTmS
o J FbupsuuLL FIODES
IIGSHuD sGLUmmT Sl G
e 5@55;@5\) BTeVLD

saTaMiLTGLON T LD Sleitei
FLLLGDSASNGHEG e LU’ L SmBguyeh gymrensg
aomy 10 &CeomBlLy sWEHHG ey Bomed 4
UTHGSIUL Geteng). Qs (g)lb,m UG SILImenT

Kanyakuman District Office Address : No : 12. G.J. Building, Alexandra Press Road, Nagercoil - 629001
' District contact : 9443582287, 9443608182, 9095099983
3 Coordinator Secretary  Joint Secretary
Facebook : Aam Aadmi Party Kanyakumari, www.aapvolunteers.in
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F.No.19-27/2015-TA.1I1
Government of India
Ministry of Environment, Forest and Climate Change

1A-III Division (CRZ)
Indira Paryavaran Bhawan
Jor Bagh Road,
New Delhi-110003
Dated: 19 February, 2021

OFFICE MEMORANDUM

Subject: Procedure for dealing with violations arising due to not obtaining a prior CRZ
clearance for permissible activities -regarding.

For the purpose of protecting and improving the quality of the coastal
environment and abating coastal environmental pollution, it is necessary that all entities
not complying with Coastal Regulation Zone notifications be brought under compliance
of the environmental statutes in an expedient manner. This Ministry has reccived several
requests from the coastal state governments for proposals, under Coastal Regulation
Zone (CRZ) Notification, 2011, for considering CRZ clearance in respect of permissible
activities which have commenced work without a prior CRZ clearance due fo
madequate knowledge of the regulatory regime and other factors. Bringing such
projects and activities in compliance with the environmental laws at the earliest point
of time is therefore essential, rather than leaving them unregulated and unchecked,
which will be more damaging to the environment.

2 Reference is invifed to order dated 28 November, 2014 of the Hon'ble High
Court of Jharkhand in the matter of Hindustan Copper Limited Versus Union of India,
wherein the High Court held that the conditions laid down under Office Memorandum
dated 12" December, 2012 in paragraph No. 5 (i) and 5 (ii) were illegal and
unconstitutional and had further held that action for alleged violation would be an
independent and separate proceeding and therefore, consideration of proposal for
environment clearance could not await initiation of action against the project proponent.
The Hon’ble Court further ruled that the proposal for environment clearance must be
examined on its merits, independent of any proposcd action for alleged violation of the
environmental laws. Also, Hon’ble Supreme Court of India in Civil Appeal No, 1526
of 2016 Alembic Pharmaceuticals Ltd. Vs Rohit Prajapati & Ors., in its order dated 1
April, 2020, has mentioned that the closure of the industries are not warranted, however,
order for payment of compensation as a facet of preserving the environment in
accordance with the precautionary principle has been imposed and proposal for
environment clearance must be examined on its merits, independent of any proposed
action for alleged violation of the environmental laws,

3. To this effect, it is therefore necessary to establish a process for appraisal of
such cases of violation arising due to not obtaining of prior clearance for permissible

; #
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activities in CRZ areas and for prescribing adequate environmental safeguards on such
entities and provide an enabling process to deter violation of provisions of CRZ
Notification, 2011 and the damage to environment is adequately compensated for.

4, The Ministry hereby, prescribes the following procedure for dealing with
violation arising due to not obtaining a prior CRZ clearance for permissible activities

as under:

i. All activities, which are otherwise permissible under the provisions of Coastal
Regulation Zone Notification, but have commenced construction without prior
clearance, would be considered for prospective clearance only in such cases wherein
the project proponent applies for such a clearance to the concerned Coastal Zone
Management Authority (CZMA) along with required documents as given in para
number 4.2 of the said CRZ Notification, 2011 such as: (a) Form-I; (b) CRZ map in
1:4000 scale drawn up by any of the agencies identified by the Ministry of
Environment, Forest and Climate Change vide its Office Order number J-
17011/8/92-IAIll, dated the 8" August, 2019; (c) Marine EIA Report and/or
Terrestrial EIA Report, as may be applicable; (d) NOC from SPCB, as may be

applicable etc.
il.

CZMA.

iii.

Notification, 2011,
iv.

Forest and Climate Change.

2

As the project commenced construction and / or operations without a prior CRZ
clearance, the CZMA shall assess the environmental damages caused by such an
action and shall give specific recommendation in respect of activities,
corresponding to the environmental or ecological damage assessed, to be taken up
by the project proponent within a period of three years from the date of clearance,
under Compensatory Conservation Plan (CCP) and a Community Resource
Augmentation Plan (CRAP). The said plans may comprise of indicative activities as
in the Annexure. The cost for assessment of environmental damage, if any, may be
guided by the Ministry of Environment, Forest and Climate Change vide O.M No.
19-125/2019-1A.111, dated 05/03/2020 and / or project specific assessment by the

The CZMA shall also give specific recommendations and shall certify that there is
no violation / contravention of the CRZ norms, while making such recommendations
and that the project is in consonance with the approved CZMP as per CRZ

On fulfilment of the provisions as prescribed above, the project proponent shall
apply for consideration of clearance to the Ministry of Environment, Forest and
Climate Change, in the ‘PARTVESH’ online portal, along with all documents as
submitted to the concerned CZMA and the specific recommendation of the CZMA.
The project thereafter will be appraised for appropriate recommendation by the
Expert Appraisal Committee (CRZ) constituted by the Ministry of Environment,

The Expert Appraisal Committee shall examine the adequacy of the Environmental
Management Plan, Comprising Compensatory Conservation Plan and Community
Resource Augmentation Plan and endorse the specific recommendation of SCZMA
in this regard and suggest other suitable remedial measures, if any. The Expert
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Appraisal Committee shall also decide the percentage of total project cost required
to be utilized for implementation of the above said plans.

The concerned CZMA / State Environment Department shall oversee
implementation and enforcement of the Compensatory Conservation Plan and
Community Resource Augmentation Plan.

Further, action should be taken by the respective State Government ot Union
Territory Administration or SPCB or UTPCC, as the case may be, under respective
provisions of the Environment (Protection) Act, 1986, for violation of not taking
prior approval,

This issues with the approval of the Hon’ble Minister (EFCC).

%ME’“"Z/

(Dr. Sujit Kumar Bajpayee)
Joint Secretary to the Government of India

To,
1. The Principal Secretaries (Environment) of all Coastal States / UTs.
Copy to:
PS to Minister (EFCC)
PS to MoS (EFCC)

PPS to Secretary (EFCC)

PPS to AS (RSP)/AS (RA)/AS(UD)

The Member Secretaries, CZMAs

The Member Secretaries, IA Division, MoEFCC
The Chairman, EAC (CRZ & Misc Projects)
Office copy / Guard file.

PN AW
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ANNEXURE

INDICATIVE LIST OF ACTIVITIES:

1. Activities for Compensatory Conservation Plan:

(a)
(b)
(©)
(d)
(e)
®
(2
(h)
()
G)
(k)

Mangrove replantation / regeneration;

Sea grass replantation / regeneration;:

Protection of sand dunes, mudflats;

Measures for regeneration of beach sand:

Soil remediation;

Setting up of small infrastructure for coastal erosion control measures;
Construction and maintenance of cyclone shelters;

Protection measures and maintenance of heritage sites located in coastal areas;
Sctting up of solar and other non-conventional energy source at village or habitations;
Restoration of water bodies and setting up of rain water harvesting systems;
Beach cleaning and development of beach amenities etc.

2. Activities for Community Resources Augmentation Plan:

(@)
(b

©
(d)
(©
0

(&)
(h)

Adoption of nearby coastal village and providing civic amenities;

Creation of Self Help Group and Cooperative Society for marketing of local
community produce;

Creation of micro financing for vocation of the local community, in particular
fishermen community;

Identification and training of unemployed youth in the nearby villages for eventual
absorption in the company;

Sustainable community solid waste management strategy and programme;
Installation and maintenance of organic waste collector;

Disbursement and disposal of fishing nets with financial incentives:
Renovation and maintenance of village wells etc.

e ok ok o



