"BEFORE THE NATIONAL GREEN TRIBUNAL

SOUTHERN ZONE , CHENNAI
Original Application No: 172 of 2020

IN THE MATTER OF

Association of Deep Sea going
Artisanal Fishermen
Rep.by its Vice president,
Mr.Selvoriyan. A
Kanyakumari District.

Versus

The Union of India and others ... Respondent(s)

Report of Joint Committee Member, Subcollector

I, Sharanya Ari, the Subcollector, Padmanabhapuram, Kanyakumari District and Member
of Joint Committee submit the report as follows.

Based on the Honourable Green Tribunal order in the original application No.
172/ 2020(SZ) the following officials inspected the check dam site and the Fishing
Harbour area at Thengapattinam/ Erayumanthurai on 8/12/2020.

(1) The Sub Collector, Padmanabhapuram, (ii) Senior Officer from the Ministry
of Environment, Forest and Climate Change (MoEF & CC), Regional office, Chennai,
(111) Senior Officer from State Coastal Zone Management Authority, Chennai, (iv) The
Superintending Engineer, P.W.D, Thamirabarani Basin Circle, Tirunelveli.

The Government of Tamil Nadu have accorded administrative sanction for
the work of Construction of Check Dam across Kuzhithuraiyar near Erumanthurai in
Kanniyakumari District for Rs.1537.07 lakhs vide GO.Ms.No: 26 Dated: 24.08.2018. The
work 1s in progress and about 34% of work physically completed and an expenditure of
Rs.4.34crores has been incurred so far.

Thamirabarani also called Kuzhithuraiyar is a perennial river having flood

carrying capacity of 42,700 cusecs in Kanniyakumari District. It runs for about 60 Km
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distance and confluences into Arabian Sea near Erayumanthurai. Backwater Kayal that
formed at the confluence of the river with Arabian Sea and the sandy mouth has been
removed at the confluences of the river due to Fishing Harbour works. As a result of this,
sea water intruded with river water and salty water has been spreaded around more than
48 villages in the upstream side for a length of 13.00 Km affecting the population of
around 2.00 lakhs. Along the course of river there are lot of TWAD Board Infiltration
wells and the water is being pumped for supplying to nearby villages for drinking

purposes from these wells.

Since the river bed is lower than the Mean Sea Level it is very much essential to
arrest the Sea water intrusion. Hence the check dam is being constructed across
Kuzhithuraiyar for a length of 130m and keeping the crest level of the check dam at
+1.00 m above Mean Sea Level. The said check dam is 800m (aerial distance) and 1.88
km (along the river path) away from the river mouth

It 1s submitted that no fishing activity would be affected due to the construction
of the check dam since the same 1s being constructed 800m away from the mouth of the
river. The flow of river water also would not be drastically affected due to the said
construction. In order to develop the livelihood of the fishermen, the Government has
formulated a new Fishing Harbour at Thengapattinam. For which, the Public Works
Department vide CE letter No : TS/DO.II/C.9747/06 dated : 04.07.2006 have given its
consent to transfer of poromboke land for the formation of the said Fishing Harbour
project at Thengapattinam subject to the following conditions:

e The entire length of bar mouth may be left as it is in order to allow the entire
flood water of the Kuzhithurayar river (Kanniyakumari District) in to the
Arabian Sea and the proposed infrastructural facilities located at the bar mouth
for the Fishing Harbour Project can be relocated at the right bank of the river.

e One check dam across the river well within the distance of 1.00 km from
Thengapattinam in the upstream side of the river shall be provided in order to
avoid sea water intrusion during hightides.

Therefore, the said Fishing Harbour Project can be developed based on the above said

conditions only.
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It is submitted that since the river bed is- 3.25m lower than the Mean Sea Level,
the Sea water is mixed with the river water and the same becomes as salty which spoils
the ground water as salty and this salty water is being used for drinking and agricultural
activities by the people of the villages in an around the river bank and the locality.
Since, the public at large have been suffered due to the salty ground water, they
started protesting to restore the mriver water in its previous position. Hence
the State Government has passed the said G.O., to construct a Check Dam with the
height of 4.25m from the bed of river upto the top the existing stagnated water level
during high tide period which will resist the sea water into the river. This shall allow in

providing fresh water to near by villages to tune of 2 lakh population.

The Draft notification of Coastal Regulation Zone, 2011 was published vide
SO No:229/(E) dated 15th september2010. The CRZ map indicating LTL, HTL and
classification of variation of CRZ zones etc. was approved on 24-10-2018 by Ministry of
Environment and Forest, NewDelhi. The GO(3D) No: 26 Public Works (W1) department
dated 24-08-2018 for the construction of check dam was issued on 24-8-2018 and
preliminary works were started. The check dam under construction is 800 m away from
HTL, and proposed location does not come under any CRZ zone as per the map available
with the District Coastal Management plan authority. It is emphasized that the CRZ 2011
map was issued on 24-10-2018 which is only after the issuance of the GO date (24-8-
2018) for the work. Therefore the previous CRZ notification 1991 and the coastal zone
management plan(CZMP)approved in 1996 has been followed.

It is submitted that Thiru B.Paulraj, Kanyakumari District has filed a writ
petition bearing W.P (MD) No: 7069 of 2019 before the Honourable Madurai bench of
Madras High Court seeking immediate steps to construct the check dam at Eraimanthurai
to prevent sea water intrusion. Honourable High Court delivered the judgement, directing
the respondents to ensure that the construction of check dam is completed before the
rainy season, so that there will not be any obstruction of the work and further

inconvenience to the public can be prevented.
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In light of the circumstances explained above it is submitted that in order to
safeguard the livelihood of people on banks of river and as per the directions of
Honourable high court the check dam is being constructed and which is the only meant to
restore the preexisted condition. Hence there is no violation of environment laws and no
damage caused to environment including river bed and surrounding area due to the

construction of check dam.

Joint ittee ber&
Subcollector ,P nabhapuram,
Kanyakumari District.
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BEFORE THE NATIONAL GREEN TRIBUNAL

SOUTHERN ZONE , CHENNAI
Onginal Application No: 172 of 2020

IN THE MATTER OF

Association of Deep Sea going Artisanal

Fishermen

Rep.by 1ts Vice president,
Mr.Selvoriyan. A
Kanyakuman District.

Versus
The Union of India and others ... Respondent(s)
THE TYPESET
SL.No Description Page No
1 Copy of GO.Ms.No : 26 Dated : 24.08.2018 1-9
2 Copy of Location map 10
3 Location map Google map dated : 25.03.2002 11
4 Location map (Recent Google map) 12
S Cross section of Check dam 13
6 Copy of letter from Chief Engineer, Madurai region to 14-16
District Collector, Kanniyakumari District, Nagercoil.
CE PWD Lr.No : TS/DO/III/C974/06/ Dated :
06.07.2006
7 Copy of Draft CRZ Naotification 2011 dated : 17-32
15.10.2010
8 Copy of CRZ Notification 1991 dated : 19.02.1991 33-37
9 Copy of CRZ clearance order for Thenkapattinam 38-39
fishing harbour
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10 | Copy of the judgement order in WP(MD) No : 40-45
7069/2019

11 | Copy of Govt. of India, Ministry of Environment and 46
Forestry and Clhimate change Lr.No : F.No:
12/8/10/18-1A-II1

12 Copy of CRZ map collected with District coastal 47-49
management plan authority

13 Copy of Writ petition WP (MD) No: 27380/19 filed by 50-72
President Thiru.A.Sesadimai, Artisanal Fisherman,
College Road, Thoothoor Post, Kanniyakumari
Dastrict.

14 Photos taken during the Inspection 13

15 Photo of the site Execution 74

16 Copies of the paper cutting showing demonstration 75-96
made by general public

Certified as true copies of the original documents dated at Chennai on
this ... .* day of
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Vater Resources Department — Construction of:15 numbers of Check Dams in various
Jistricts-and 2 -numbers of Anicuts in ‘Ramanathapuram District-at an estimated cost of
15.6178.148 lakh with  NABARD loan Assistafice under RIDF XXIV for the year
'018-19 — Sanctlon accorded — Orders issuad.

- —

Public Works (W1) Department

Dated: 24,08,2018
aflemindl, g suenfl-8,
E3l(m 67T (g st ka5l 2049,

3.0, (30VNG. 28 -

Read:

From the Chief Engineer, Plan Formulation, Water Resources
~~ Department, .Chennai Letter Nao. B/Announcement-2017-
- 18/2017, dated 08.12.2017.

2 From the Deputy General Manager, NABARD lelter No. NB. TN,
SPD /126 / RIDF-6 / RIDF XXV 12018-19, dated. 19.07.2018.

I S S e e e

RDER:-

The Hon'ble Chief Minister has announced on the floar of the assembly during the.

iblic Works, ﬂg';;@_ﬁrﬁéﬁﬂs_,ﬂanjaﬁd_pn.zﬂ.ﬁ.zq‘ig,--that-in order to recharge the ground
ster and to direct waler from fivers.to fill up the;Tanks, it.is planned to construct new
neck Dams, sub surface dykes and anicuts atia cost of Rs,1000 Crore in 3 years,
iring this year, Check:Dams and sub surface dykes would be constructed in 75 places

'd Anicuts in 10 places in the. State at a cost ofiRs.350 crore,

2. Based on the above announcement.of the Hon'ble Chief Minister,
2 Chief Engineer, Plan Formulation, Water Resources Department, in his letier first

il above, has senta proposal for the above Work as detailed below: -

. Construction of a Check Dam across Valaiyar _near Mamarathuvaval in
Enaﬂjinurgm-vﬂiggg Ir'1-E'ﬁdIg'ngskgan},i'pj.":’r-‘aiuk in Theni District

This scheme envisages mnstrucllun of a Check Dam across Valalyar near
Mamarathuvayal in Boothipuram Vi lage. in Bodinayakkanur Taluk of Theni
District. The length of the proposed Check Dam is-22.00m and height is 1.5m. By
implementing this scheme, about 148.00 acres of ayacut will be benefited

17
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through 45 Nos. of welis. The estimated cost works out lo Rs.72.00 lakh as per
the schedule of rates for the year 2017 - 18.

Construction of a Check Dam acb&fﬁi-vaiqai river near Solzithevanpatti in
Vallalnadhl Village in Andipatti Tal }’n Theni District

This scheme EI'I‘IJISEIQE!H Gt_‘mstructimn,ﬂf a Check Dam across Vaigai river near
Solaithevanpatti in Vallainadhi Ulllag_ L in Andipatti Taluk in Theni District. The
length. of the proposed Check Da_ 1. is 80.00m and height is 1.5m. By
implementing this scheme, about.. --'1_35 acres of ayacut will be benefited
through 148 Nos. of wells. The estimatéd cost works oul to Rs.289.00 lakh as per
the schedule of rates for the year Eﬂﬁ,‘? 18

Construction of a Check Dam ag[zﬁgiﬁPmagarunthudal in Devaram Village
in Uthamapalayam Taluk in Theni'Distric

This scheme envisages r:::nstructmn of 2 Check Dam across Pillayaroothu
odai in Devaram Village in Uthamapaiayam Taluk in Theni District. The length of
the proposed Check Dam is 16.00 m.and height is 1.5 m. By implementing this
scheme, about 138.61 acres of ayacut will be benefited through 71 Nos.of wells.
The estimated cost works out to Rs,36.00 lakh as per the schedule of rates for
the year 2017 — 18.

Construction of a Bed Dam across: Eiur‘nlc!'aah..rar river near Maruthankulam
offtake In Tharl-l:ku'r{aﬂIdarkunuhl@'&lﬂa e in Amhasamudram Taluk in

Tirunelveli District ’ 8 o

This scheme envisages cc:nstm,::hqﬁ of a Check Dam across Elumichaiyar
river near Maruthankulam offtaké’iin Therkku Kallidaikurichi Village in
Ambasamudram Taluk in Tirunelvell. Igltria't. The length of the proposed Check
Damls 60.00m and helght is 1m." :
acres of ayacut wlil be“benefited tHF Eh 9 Nos. of wells. The estimated cost
works out to Rs.174.00 lakhs as per t.:_'_“ ‘schedule of rales for the year 2017 -

18.

1y
T

Construction of a Check Dam ac 0s88-Chittar river at Downstream side of

Nettur Anicut in Agaram Village in Veerakeralamputhur Taluk In Tirunelveli
Dlstrict o

This scheme envisages Gﬂnstrugiﬁ Iﬂ'f a Check Dam across Chiltar river at
downstream side of Netlur Anicut in Agaram Village in Veerakeralamputhur Taluk
in Tirunelveli District. The length of nthg proposed Check Dam is 80.00m and
height is 1.5m. By |mplamant|ng H‘!IL" sr;.hame about 184.00 acres of ayacut will
be benefited through 18 Nos. of wells. The estimated cost works out to
Rs.180.00 lakh as perthe scheduleguﬁ‘étes for the year 2017 - 18,
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Construction of @ Check Dam across iHanumanadhi_near infall point of
Chittar river in. Surandai-Viltage In Veerakeralampudur Taluk in Tirunelveli
District. e 2di

This scheme envisages construction of a Check Dam across Hanumanadhi
near infall point of Chittar river in Surandaj Millage in Veerakeralampudur Taluk in

Tirunelveli District. The length of the prop Fr:i Check Dam is 58.50m and height

= 1m. By implementing. this scheme, dhout 125.20 acres of ayacul will be
henefited through 78 Nos. of wells. The's iirnaied cost works out to Rs.218.00
lakn as per the schedule of rates for the y?;?ar 2017 - 18.

in Tirunelveli District

This scheme envisages r:::nslru_cti_pn_q'f;a Check Dam across Hanumanadh
i downstream side of Arunthavapiratti.  Anicul in. Surandai Village In

Jesrakeralampudur Taluk in Tirune_lyeti - District. The length of the proposed
~heck Dam ie 58.50m and height Is 1m..By implementing this scheme, about
165 BO acres of ayacut will be benefitad: through 55 Nos. of wells. The estimated
cnst works out to Rs.302.00 lakh as per:the schedule-of rales for the year
2017 - 2018,
: _ . | -

Construction of a Bed Dam a»:r_g:ié'ﬁfi Kottamalalyar river offtake  at
Achanthikulam _Channel’in Puliyankudi®’ Village in Kadayanallur Taluk in

......

Tirunetveli District ve g

This scheme envisages r:.unstrun;tic:n'*.i'l'.if a Bed Dam across Koltamalaiyar
river offtake at Achanthikulam Channel I !Pullyankudi Village in Kadayanallur
Taluk in - Tirunetveli District. The length. dfithe proposed Check Dam is 30.00m
and h_ﬁigﬁ_t-l_s'ﬂ.ﬂm:'By:hn';i_manﬁng-ﬁii_';‘ meme, about 299,35 acres of ayacul
will be benefited through Achanthikulam Channel and by:40 Nos. of wells. The
estimated cost works out 1o Rs.217.00 Ia_kl}as per the schedule of rates for the

year 2017 - 18.

Construction of a Check Dam across r_wllcha!_:anadhi in Panaiyur Village in
Sankarankovil Taluk In Tirunelveli District
1

This scheme envisages construction of a Check Dam across Nichabanadhi
in Panaiyur Village of Sankarankovil T$|UH::1HLT5{LIHEWEH District. The length of the
proposed Check Dam is 32.80m and'bgight is 1.5m." By implementing this
scheme, about 204.00 acres; of ayacut will:-be benefited through 54 nos. of wells.
The estimated cost works out to Rs.1 1}3.E‘ﬂ.!]_ahh as per the sched ule of rates for
the year 2017 — 1B, noOARE
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proposed Check Dam Is 140.00m and halg|
either side. }°

b} Check Dam acr

Constrijction wof:v a - Check _Dam across Uppodai river in

uram Vitlage in Kovllpatti Taluk in Thoothukudi District
This schems envisages canslruclion of a Check Dam across Uppodai rives
i Avudaiyarnmalpuram Village in Kovilpatti Taluk in Thoothukudi District The
length of the proposed Check Dari Is 36.00m and height is 1.5m. By
implementing this scheme, about 25 i;_15 acres of ayacut will be benefiter
through 10 nos. of wells. The estimategh cost works out to Rs.87.00 lakh as pei
the schedule of rates for the year 201~ 18

Construction of a Check Dam acmég_'{-u odai river in Chidamparampatti

Village In Kovl|

L

This scheme. envisages f:unstru(;ﬁg’:n of a Check Dam across Uppodai river

in Chidamparampatti Village in Kovilpatti Taluk in Thoothukudi District. The

length of the proposed Check Dam is 41.00m and height is 1.5m. By

implementing this scheme, about 227.94 acres of ayacut will be bensfiled

through 8 nos. of wells. The estimated ‘cost works out to Re.108.00 lakh as per
the schedule of rates for the year 2017 < 18.

Construction of a Check Dam across:Uppodal river in Savalaperi Village in
Kovilpattl Talyk In Thoothukudi Djut F

trigt

This scheme envisages construction of a Check Dam across Uppodai river
in Savalaperi Village in ‘Kovilpatt| Talugiln: Thoothukudi District, The length of the
proposed Check Dam is 40.00m. andgheight is 1.5m. By implementing this
scheme, about 564.28 acres of ayacut will be benefited through 15 nos. of wells,

3100 lakh as per the schedule of rates for
1

'-:rqs the armsiof Vembar river near
n_village In -Vilathikulam Taluk in

Thoothukud! District.

The proposed Check Dams are Ir:':c%jed 1.5Km from the sea and lies in the

drought prone block of the Vembar Sub basin.

a) Check Dam across the _a_rrﬁ_gf \fembﬁﬁ*ﬁ}:er near Vembar village :

This scheme envisages cnnstruclic'r] :_E:_sf:;a Check Dam across the Vembar fiver
n Vembar Village in Vilathikulam Talukiin" Thoothukudi District. The length of the

htis 1.8m with 2 nos of scour vents on

Ll

| 4 i
| % g

riyasamipuram Village :
)
This scheme envisages construction gt

Check Dam across the Vembar river

in . Periyasamipuram Village ;jhlc:u Vilathikulam Taluk in
Thoothukudi District. The length of the prn

neight is 1.5m with 2 nos of scour vents' gﬁé-feilher side.

posed Check Dam is 170.00m and
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By implementing this scheme, the Ground water table and water potential in
the Vembar ‘and Periyasamipuram Village will improve and 572.80 acres of
ayacut will ‘be benefited through 52 nps of wells. Sea waler intrusion will b2
arrested ‘ang fresh water-can be stored:in the upstream of the Check Dam and
Tharuvai-areas. The estimated cost works oul to Rs,1900.00 lakh as per the
schedule of rates for the year 2017 - 18,4

A
1y

a Nadhi In Upstream _of
angavalll Taluk In Salem

Kallamman Koll In_
District

In this scheme, it-is proposed to GD:I_:}L*II’IJI:’[ a Chack Dam of length 50m and
height 1.50m across the ‘Swetha NHHEE in Upstream of Kaliamman Kol in
Kudamalal Village at Gangavalli Taluk iniSalem District. .The construction of the
Check Dam will recharge 114 numbers of wells by the way of percolation
through which 65.63 acres of ayacut will be benefited. The estimated cost works
out to Rs 189.00 lakh as per the schedulg of rates for the year 2017 — 18,

XV. Cnn;truqlﬂn.gf a Check Dam acr:p_sf}-the Ponniyar River in SF NO:194 of

Ernapuram_Village in-ME’gudanﬂhaﬁﬁdi Block of Sankari Taluk in Salem
district i |
[n this scheme, it is proposed to Ef.]:[q. _guct a Check Dam of length 50m and
height 1.50m across the Ponniyar Riverdn SF NO: 184 of Ernapuram Village in
Magudanchavadi Block in Sankari quulﬁ_:lln Salem district.. This construction of
the checkdam will recharge 37 numbers of well by the way of percolation through
which 116.25 acres of ayacul will be penefited. The estimated cost works out to
R5.95.00 lakh as per the schedule of ratesfor the year 2017 — 18

555 the Swetha Nadhi_in Laddhuvadi
District

s

This .schéme enuisages'cun'strut_t[pq“";.j.check Dam of length 55m and height

Vlllage In Gangavalll Taluk in Sajer

-

- 1.50m across the Swetha, Nadhi in Ladghuvadi Village in Gangavalli Taluk in

Salem district. The consfruction.of the Gheck Dam will recharge 69 numbers of

wells by the way of percolation thrmlmrji._mhiﬂh 43.875 acres of ayacut will be

benefited. The estimated cost works olit'to Rs.245.00 lakh as per the schedule
il

of rates for the year 2017 — 18,

XVIIl. Construction of a Check Dam across Kuzhithuraiyar near Eraimanthurai
..}__‘-h"—_ e

in Kanyakumar| District & ol ;

" This scheme envisages cnnslrucﬁgn;,ﬁf a Check Dam across Kuzhithuraiyar
near Eraimanthurai of Vilavancode Taluk;:in Kanyakumari District, The length of
the proposed Check Dam is 139.DDm',ari5§- height is 4.25m. By implementing this

© scheme, sea waler intrusion will be prevented and there by arresting sea waler

intc:: the river, The Check Dam will act Eg’,.[a_ grade wall for rising the bed level of
Kulithuraiyar by deposit of sand in fulure;The ground water quality in the nearby

1

areas will be improved. The estimated ¢ost works out to Rs.1600.00 lakh as per
the schedule of rates for the year 2017 - 18.
i

R
bt
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A0 G_und-ar [Malaj:tar} River near
URiin Ramanathapurarm District

This 'scheme envisages constructlon of a Gheck Dam across Gundai
(Malattar) River near Sayalkudi villagain Kadaladi Taluk in Ramanathapuram
District. ‘The length of the proposed Check Dam is 140.00m and height is 0.9m.
By implementing this scheme, about: 480.22 acres of ayacut will be benefited
through 18-nos. of-wells. The estimatefftost works out to Rs.333.00 lakh as per

the schedule of rates for the year EE}..‘IJ?.,_ =18,

XIX. Construction of an Anicut across:Virusuliyar _river to feed Mallanur tank
and other tanks in Tiruvadanai 'Tailijli&‘in Ramanathapuram District

The scheme envisages constructioniof an Anicut across Virusuliyar river to

feed Mallanur tank and other tanks--'in.i-lﬁattiyaﬁmyal Village in Tiruvadanai Taluk

in Ramanathapuram District . Thedtotal length of the proposed body wall is

30m in which the weir length will be;25m" and the scour vent portion In each end

will be 1.5m and height of the weir willibe 0.92m. By implementing this scheme,
aboul 549.06 acres of ayacut wfll-’bah&hﬁi‘ited,

{- il
The-following provisions are made inthe estimats,
a) Construction of an Anicut with one head sluice
b) Formation of Flood banks.

The estimated cost works out to Rs BE_IB,DG lakh as per the schedule of rates
for the year 2017 - 18. : Lo

XX. Construction of an Anicut acrosg: layar river to feed Perlanalkulam
Tank etc In Perianaikulam village

Kamuth! Taluk in.Ramanathapuram
District £ -

¥

The scheme envisages constructi -"H:j an Anicut across Paralayar river to
feed Perianaikulam Tank etc in Pe lanaikulam village 'in Kamuthl Taluk in
Ramanathapuram District. The total 0ih of the Anicut is 53.00m and with two
scour.vents on either side and height" 1'the weir is 1.05m. By implementing this

scheme, about 377.75 acres of ayacut Wilkbe bensfited.
4 T

The following provisions are made ]ﬂj;le estimate,
a)  Construction:of an Anicutiwlthione head sluice

b)  Excavation of a supply channel
c) Formation of Flood banks{.fﬁf‘,l
The estimated cost works out to Hs.EEEﬂb;iékh 88 per the schedule of rates for the
year 2017 — 18. _ fioi !
3
h—-m.;- z
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3. The Chief Engineer,. Plan Fcnﬂumllgm Water Resources Oepartment has

raguesied the'Government to-send the above: -Ihame to NABARD for loan assisiance.
-
4. The -proposal-.of the . Chief. Eﬂgln?ﬂ . Plan Formulation, Vvater Resocuices

Department was forwarded to NABARD at 2. st of Rs.6178.148 lakh. (Restricling the
expenditure towards Lumpsum Provision: fur Pelty Supervision and Contingancy
rharges, excluding the price escalation . ‘charges).  Subsequently, NABARD has
canciicned a sum of Rs.27875.36 laknh as‘ IDF loan for 82 Projects including this
scheme vide its letter second read above.

5. Accordingly, sanction is accorded f-‘:[ the Work of Construction of 15 nos. of
Anicut Check Dams in various Districts an 2 Nos. of Anicuts in Ramanathapuram
District at an estimated cost of Rs.6178.148la :h (Rupees sixty one crore, seventy eight
\akh, fourteen thousand and eight hundred dnty‘} availing loan assistance from NABARD

under RIDF XXIV for the year 2018-2019 as#détziled below:-

= _ " Total Estimate |
Sl | Amount i

No. Name of work | (Rs. in Lakhs)
1 Ennﬁtructmn of a Check Dam acmss VMalaiyar | =1 7200
' near Mamaraifuvayal in B %5 puram village |
i in Bodinayakkanur Taluk of | District.
% S
| 2 |Construction of a Ehenk Dam across | 35.9200
Pillayaroothu odai in Deﬁaram Village of
Uthamapalayam Taluk in Thia L"Dlstnr:i
3 | Construction of a Bed Dam across 172.9030 |

Elumichaiyar river near;:‘Maruthankulam
offtake In Therkkuk{amdaﬂmpcm Villgae in |
, | Ambasamudram Taluk in TlrunEIveh District. |

4 | Construction of a Check qu.}acruss_- Chittar 17B.8515

river at DownStream side -of “Nettur-Anicut in
Agaram Village in Ueerakmrqtamputhur Taluk
in Tirunelveli District

Construclion of a L‘.heh “Dam . across 216.6000
Hanumanadhi near infall p tn{ of Chittar river
in Surandai Village in véerakeratampudur
| Taluk in Tirunelvell District. | =

L
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1 { Ei.iahm ‘of. a Qhe-:!-t Dam armssi

anadhl annEtr&ai side
1 aﬁapkrattl ‘Anleut in Bltanda Village in |
Vearakaralampudur Taluk' -'E - in TII‘UI‘IEWEH

District

1-;?.*-*

e ]

3)

S L A Tt I e ————

|
300.0500 f

|
|
r'

Construction of a Bed Darn across
I{ﬂttamalatyar river offtake atr{mchanthmulam
Channel in Puliyankudi ifJ Village in
Kadayanaliur Taluk in "chruneiveil District

Construction of a Gheqkf.; .Dam across
Nichabanadhi in Panaiyur Village in
Sankarankovil Taluk in Tirunelveli District

—

215.6097

el T I S —

112.8084

|
Construction of a Check Dam:.across Uppodal
river in Avudalyammalpuram Village in

Kovilpatti Taluk in Thuuthul-cudi District

|
=

8G.4442

ey -1-4

river in Savalaperi Village in Kovilpatli Taluk
| in Thoothukudi Distric|

T R ——— =
pa—_
iy

* Gr:rnﬁtru:tmn of 2 nos of Chb@:k Dams across

i the arms of Vembar rivet: -pear  Vembar
wltlage and Periyasamipyram village in
[ Vilathikulam Taluk in Thooth Jkudl D:stnct

Construction of a Check Dam across Uppadm |

1

232.0352 |

e el

1798.2026

12

Nadhi in Upsitream of Kd!lmﬁman Koil in

Kudamalai Village in Gangaﬁllr Taluk in
Salem District.

Construction of a Check Daﬁgbrnss owetha

|

B SRRl

187.5350

13

[

Construction of a Check Darr'::i'acmaa Sweatha
Nadhi in Laddhuvadi VI"EQEEIH Gangavalli
Taluk in Salem District. ;

o

‘:'

242.8250

14

; BN | ;
Construction of a Check.iDam zcross
Kuzhithuraiyar ~ near  Ergimanthurai  in
Kanyakumari Disfrict. =)

1 5w
. L::.-\.

1537.0705

15

Construction of a Check Da arzraﬁs Gundar{

Malattar) River near Say kudi village in
Kadaladi Taluk in Ramanathipﬁram District.

E :'F:_r:;

317.7086

TN
5 "
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 Gonst Eﬁ:ﬁn“ﬂi*an Anicut aprﬁss Virusulivar 159 EDJ’] ==
river’ . faed Mallanur  tankand other tanks | ;
in- Tiruvadanai  Taluk in Hamanathapurem‘ ;

Dlstric.t ! _.l

Construction of an Anicut across Para[a;dr ?BE 2606
river to feed Perianaikulam Tank elc in_-

Perianaikulam village in Kamuthi Taluk in |
Ramanathapuram Districi !

i 1 T IRk e B o] S At S 7 R ot i S 0
I Overall Total | 6178B.14,800

L]
1

o

L)

e IS I ——— T

£, The expenditure sanctioned in para| IE ‘above shall be debited to the following
head of account opened under Demand No. 4:!] 01:

‘4702 ~00~- capital outlay on Minar Irﬁqatinn 101 Surface Waler State's
Expenditure - JV - Construction of Check Dam and Anicuts across all
River Basins of Tamil Nadu with NABARD Loan 16 Major Works."
{DF‘C: 4702 ED 101 JV 15[!5]

7. The amount sanctioned in para 5 annua will be met from lhe exisling budgal
provision 2018-2019,

]

2. This order issues with the concurrence of the Finance Department vide its U.O.
Mo 43522/1PW-II12018, dated 23.08.2018.

{E‘l" ORDER OF THE, GOVERNOR)

- S.K.PRABAKAR
PRINCII’&L SECRETARY TO GOVERNMENT

To ;

The Enginear-in-Chief, Water Resources DE[}EII'IH'IEr'It and Chief Engineer (General),
Public Works Department, Chennai - 5. . :
The Chief Englineer, Plan Formulation, Water Resources Department, Chennai - 5.
\~The Chief Engineer, Water Resources Department, Madurai Region, Madurai.

The Chief Engineer, Water Resources Depar[mEnt

Coimbatore Region, Coimbatore.

The District Collector, Theni, Thirunelveli ;

Thoethukudi, Salem, Kanniyakumari & Ramanathapuram District.

The Treasury Officer, Theni, Thirunelveli

Thoothukudl, Salem, Kanniyakumari & Ramanathapuram

The Principal Accountant General (A&E fAucint— |LE&RSA), Chennai - 18,

The Resident Audit Officer, O/o. Principal Acguuntant General

(General and Social Seclor Audit), TN Eecreilgna! Chennai-9,

\ens
.
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CONSTRUCTION OF CHECK DAM ACROSS KUZHITHURAIYAR
NEAR ERAIMANTHURAI IN KANYAKUMARI DISTRICT

ESTIMATE AMOUNT - Rs.1537.07 LAKHS

/S Wing wall +2.000 Abutment + 2.000 DfS Wing wall + 2,000 Em d:pimning

Y L1000

Rough stone dry 1 IJ:1

: . ..I."'._l 1 WeirmArg caal Xoam Sick [
' ] i SR ALy I L e el with ;
packing 0.6m thick S Gl |7-.>.—n= he rode 30cm — M2t grade of
: '-.I_l. TG apmdg on hofrwayi
-S2BOH . wc T g 1050
A H’SJ : =

2 rows of CC hocks of
szs 1.5% 1.5x0.9m with
gags of TSmm packed wilfh

A 2 00—
: LIHEY -
1
s eut | i
off wall [= DAL e | B i | 5T 273 i .00 . ‘l
0¥ Iaunching apron of
10350 Baultirs of anch
& > F0mm i wilgh
OVE kit ik
will = KOS

- 18,50

SECTION AT X - X

HYDRALULIC PARTICULARS
1) MF.D

2) Crest level

3) FMWL

4) RWL

5} Total langth of wair

&) LIS bed level

7) DIS bed level

8) DIS Basin level

9) Height of weir

10] Total Floer Length

1209.10 cumecs
ar 42700 cusecs
+1.000 m

+ 4850 m

+ 4500 m
130.00m
=325m

- 400m
-400m

4.25m

1850 m
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Fat PUBLIGC WORKS DEPARTMENT
WATER RESOURCES ORGANISAT i
: .TG'_m ' il . 10 ot s LT } ' |

Cl V.5 Vijayakumar. M.E. M.LE MB.A, J/The District Collector:™ - aegl i

hief Engineer, WROIPWD, : Kanniyakumarl Distriet, |
: Nagercoil. e ~ ;

| i

dadurai Region, :
3adurai 625 002. | il
S F !

{ etter No. TSID.OI1I/Ci9747 [ 08 dated 04

ancode taluk-Painkulam village -

Sub. Land iransfer — Vilav
Ezhudesam vilage = R.S.

446, 465 and 467 f 14,:- m
Land required for Tn-ang’lapmtinam Fishing Habour - régd. |
ref: 1.6.0.Ms.No. 216, Animal Husbandry, Dairying and Fisheries ,,j;

( FS-1) Department, Dated:21.12.2005.
|

O. letter No. M3/ 48927

' 2 Your D. 1 -Q5l dated:0% 06,2006,

wEREETEE

With refererce to your letter cited, | fyrpish the detais &3 bElo.
. £ ..I + 14
have issuad, orders,acceplin gthe' :
crhation of a New Fishing Harbobr .
e abowve Fishing Habour |—
Encinger. . eWRMROY
the  foliowing viefe: | i
B L
; bk

n their G.O: first cited,
f Fisheries for the'"Fo
pnarl District’.
by tha Exaculive
on 07.03.2008 and.

3. Ine Government |
posal of the Director @
£rinengapattinam in Kanniyakur
e tinam site W3S inspacted
Basin. Divislon,: Nagercol |

|
I
h

[ H l A

. According lo the proposal, two break walers (wind ward and tne leeward) '
el {0 De constructed at the confluence point ©f (he Tumnbiraparani river

ithurai river) with the Arabian Sea. !. ,

i g e | i

2 The wingward and the leeward back waters are so arranged that a'._n
ective opening of 75.00 melre only s ayvajlable, even though.an opening of

-__i:s mere has been provided at tha Bar Mouth point. The ramaining length of
g Mouth area is proposed to be daveloped for other infrastructural facilties for
proposed Fishing Harbour project.

-

2= =
= = - =g

J & G U @@ @

¢ ve

woin T mpd
S -

an formed naturally lo 2 length of

of Bar NMouth, which nas be
gt apened automatically, du-:'i.:“'lg

Pasnout: fluence point, will’
N _.'_'-a-dlschargea due to rain and flood period and the antife fidod water wili} 5
B s —cnarge into the sea. When the prossss of dissharge got sompleted, the Bar

ety WAl automatically get cio oan force, which 1s 8 natural. |

L The function
Seeghaut 500 metre at the con

-

sed: due to Oce

Lt e penon.. -
iF i Fai e el : . :--:E RS | | |-
L : 3 ; * £ REREE Do N T | R
i | o LRI L R
i) }L b1
s 5 | i . ']
: s ug'-.‘.l'i} !
3 =
|
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eclive gpening of anly 75 metre,

proposal, anh eff

But, as pefl the project
0,000 cusecs of fi

i‘v#hi-::.h insufficient 10 discharge the 4.0
Y ["r‘,'E-DG

i " Moreover. the scheme oroposal is 10 glevate ar |
“Q metre sbove MSL, which will cause the submerssion of the entire ares for
;Thengapattinam to Kuzhithura # the fiood waler 400,000 £USECs is not
o discharged into sea.
TR E
A e
£ Regarding the request for Land transfer. the requirad lands ;rmlcuabmr.ed
o R Lake, Odal. Water course and Rvear
-I":.:'E '——--—————--—----r_——-._---—..—--.- I——1_ L i e 15 -..-..I_‘_.-.- o= pp— ...._.I.I.___ — £ .-..“r;ll . R
st S-NGTWE!IQE 1|. 2 5 Mo ¢ Elassification Eqranl W0 Pyieni
| | v '| Wactares | raguestzd
A ety b e in 5G0.
Painkuiam ______—d—- 243 . _.,!:EEE,____.._..J,_.__,?1.5jft.-‘§...l__...?‘%-.E%:L—ﬁ'?1'
[Painkulam___..— —adg_ 10d3l .. P el
Painkulam 365 | Water 'i L LRl
T St |course g LA
__irf_"a‘_:‘ﬁﬁ":f".?.'ﬂ,._..__....-_d_l_.__......_..L'.l.[':‘..-'.'r.‘f_'i,'.ﬂfj_ﬁ-lﬂﬂ'...._ T 5 149100
Ocai, Wialsr souUrss anc

re classified as Lake,
affect the land

yired lands 2
tanl enoedgh ta el

“The above req

: River, the Government of Tamilnadu 1S the compe :f |

transfer, since there IS already 2 han ﬂn_transier of lancs, _-':\ElE'LIﬁE'I:'r zs River,

Ry River poramboke and Water courses as per Government letter Wo. 712, Revenue,
: Dated 29.07.1997. ;
R . Therefore, action has to Dbe initiated, only by the UsEl deparimant for

- getting concurrence from the Government in ELlperr:esﬁ':an of the pan arodars

e Government order.

75.00

R |ssued in
nanl apening of

Seawater Intrusion pecause of oroviding 2 pelima

g in the Bar Mouth.

: metr
In the proposed Fishing Harbour Project. itois ;_1rnpc:+:er;'| o provide &
t openind between the two Rraak walers for the vanturmy of Fishing
d out of the Liea

permanen
Launches, Vallams, catamaran in an

Trawiers,
Aeo Cahich 15

« each and eveTy tidal ris
y water wAll enliar 23 the
irse of time, tha entire

o Kuzhithural bridge

As the opening is a peimanent one. fo
jrantum of sei

s natural phenomena of the sea] massive ¢
Back watel and upstream stretch of the river and in due col
ctretch of the river and Ground water fromi Trnengapatiin2m L

BE il become saline.
00 K.M. from

iver within L.

jfiaa Therefore. _a__r:her:k d'ﬂTTl': apress Lhe
g e S A = i -————"'—'_"' -
de of the River shal be nrovided.

. ) qutﬂgﬁjl the Upstrearnside of
I.',I. o , :
ko b '
‘;““ N Pasam (6.5
e xﬁv @

>

e =
F —_——
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HEHEEI based on the rEpCJr'i submitted Dy the Fuocutive Ei'lQiFlEEF, P
Kodayar Basin Division, WRQ, Magercoil, after a thorough inspection of the site
and concurrence of the Special Chief Engineer, FWE:, Tambiraparani Basin
Circle, WRO, Tirunelveli and as this project is seem to be an mportant onz which
will cater the urgent needs of the coastal public, i reconinend for the transfer of
poramboke land, which are necessitated by the above project, subject to the
following conditions. |

MATS IS BN B B U

) The entire length of bar mouth may be left as it is inorder to allowthe entire
flood waters of the Tambiraparani river (Kanniyakumari Cistricl) into the Arabian
sea and the proposed Infrastructural facilities located at the Bar Mouth for the
Fishing Harbour Project can be relocated at the right bank of the river,

i) One check dam across the river, wellwithin the distance of 1 00 .M. ftom
B Thengapattinam in the upstreamside of the river shall be Erﬂide-d in order to

£ avoid sea water intrusion during high tides.

—od) Basad on the above, necessary enterupon and the approval for transfer of
Bithe above said poramboke lands may be obtained frem the Sovernment.

. | --1: Wil Fprain r"‘{'f'a = 1

o e e

; for Chief Engineer, WRO,

Madurai Fegion, Madurai-2.

Ty
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(To be published in the Gazette of India, Extraordinary, Part-II, Section 3, Sub-section (ii) of dated
the 6™ January, 2011)

COASTAL REGULATION ZONE NOTIFICATION
MINISTRY OF ENVIRONMENT AND FORESTS
(Department of Environment, Forests and Wildlife)

S.0.19(E).- WHEREAS a draft notification under sub-section (1) of section and clause (V) of sub-
section (2) of section 3 of the Environment (Protection) Act, 1986 was issued inviting objections and
suggestions for the declaration of coastal stretches as Coastal Regulation Zone and imposing
restrictions on industries, operations and processes in the CRZ was published vide S.0.No.2291 (E),
dated 15" September, 2010.;

AND WHEREAS, copies of the said Gazette were made available to the public on 15"
September, 2010.;

AND WHEREAS, the suggestions and objections received from the public have been
considered by the Central Government.;

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of
sub-section (2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986), the Central
Government, with a view to ensure livelihood security to the fisher communities and other local
communities, living in the coastal areas, to conserve and protect coastal stretches, its unique
environment and its marine area and to promote development through sustainable manner based on
scientific principles taking into account the dangers of natural hazards in the coastal areas, sea level
rise due to global warming, does hereby, declare the coastal stretches of the country and the
water area upto its territorial water limit, excluding the islands of Andaman and Nicobar and
Lakshadweep and the marine areas surrounding these islands upto its territorial limit, as Coastal
Regulation Zone (hereinafter referred to as the CRZ) and restricts the setting up and expansion of
any industry, operations or processes and manufacture or handling or storage or disposal of
hazardous substances as specified in the Hazardous Substances (Handling, Management and
Transboundary Movement) Rules, 2009 in the aforesaid CRZ.; and

In exercise of powers also conferred by clause (d) and sub rule (3) of rule 5 of Environment
(Protection) Act, 1986 and in supersession of the notification of the Government of India in the
Ministry of Environment and Forests, number S.0.114(E), dated the 19™ February, 1991 except as
respects things done or omitted to be done before such supercession, the Central Government
hereby declares the following areas as CRZ and imposes with effect from the date of the
notification the following restrictions on the setting up and expansion of industries, operations or
processes and the like in the CRZ, -

(i) the land area from High Tide Line (hereinafter referred to as the HTL) to 500mts on the
landward side along the sea front.

(ii) CRZ shall apply to the land area between HTL to 100 mts or width of the creek
whichever is less on the landward side along the tidal influenced water bodies that are
connected to the sea and the distance upto which development along such tidal
influenced water bodies is to be regulated shall be governed by the distance upto which
the tidal effects are experienced which shall be determined based on salinity concentration
of 5 parts per thousand (ppt) measured during the driest period of the year and distance
upto which tidal effects are experienced shall be clearly identified and demarcated
accordingly in the Coastal Zone Management Plans (hereinafter referred to as the CZMPs).

F ]
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Explanation.- For the purposes of this sub-paragraph the expression tidal influenced water
bodies means the water bodies influenced by tidal effects from sea, in the bays, estuaries,
rivers, creeks, backwaters, lagoons, ponds connected to the sea or creeks and the like.

(i) the land area falling between the hazard line and 500mts from HTL on the
landward side, in case of seafront and between the hazard line and 100mts line in case of
tidal influenced water body the word ‘hazard line’ denotes the line demarcated by Ministry
of Environment and Forests (hereinafter referred to as the MoEF) through the Survey of
India (hereinafter referred to as the Sol) taking into account tides, waves, sea level rise and
shoreline changes.

(iv)land area between HTL and Low Tide Line (hereinafter referred to as the LTL) which
will be termed as the intertidal zone.

(v) the water and the bed area between the LTL to the territorial water limit (12 Nm) in case of
sea and the water and the bed area between LTL at the bank to the LTL on the opposite side
of the bank, of tidal influenced water bodies.

2. For the purposes of this notification, the HTL means the line on the land upto which the
highest water line reaches during the spring tide and shall be demarcated uniformly in all parts of
the country by the demarcating authority(s) so authorized by the MoEF in accordance with the
general guidelines issued at Annexure-1. HTL shall be demarcated within one year from the date of
issue of this notification.

3, Prohibited activities within CRZ,- The following are declared as prohibited activities
within the CRZ,-

(i) Setting up of new industries and expansion of existing industries except,-
(a) those directly related to waterfront or directly needing foreshore facilities;

Explanation: The expression “foreshore facilities” means those activities permissible under
this notification and they require waterfront for their operations such as ports and harbours,
jetties, quays, wharves, erosion control measures, breakwaters, pipelines, lighthouses,
navigational safety facilities, coastal police stations and the like.;

(b) projects of Department of Atomic Energy;

(c) facilities for generating power by non-conventional energy sources and sefting up of
desalination plants in the areas not classified as CRZ-I(i) based on an impact assessment
study including social impacts.;

(d) development of green field Airport already permitted only at Navi Mumbai;

(e) reconstruction, repair works of dwelling units of local communities including fishers in
accordance with local town and country planning regulations.

(ii) manufacture or handling oil storage or disposal of hazardous substance as specified in the
notification of Ministry of Environment and Forests, No. S.0.594 (E), dated the 28! July
1989, S.0.No0.966(E), dated the 270 November, 1989 and GSR 1037 (E), dated the Eth
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December ,1989 except,-

(a) transfer of hazardous substances from ships to ports, terminals and refineries and vice
versa;

(b) facilities for receipt and storage of petroleum products and liquefied natural gas as
specified in Annexure-Il appended to this notification and facilities for
regasification of Liquefied Natural Gas (hereinafter referred to as the LNG) in the areas
not classified as CRZ- I(i) subject to implementation of safety regulations including
guidelines issued by the Qil Industry Safety Directorate in the Ministry of Petroleum and
Natural Gas and guidelines issued by MoEF and subject to further terms and conditions
for implementation of ameliorative and restorative measures in relation to environment as
may be stipulated by in MoEF.

Provided that facilities for receipt and storage of fertilizers and raw materials
required for manufacture of fertilizers like ammonia, phosphoric acid, sulphur,
sulphuric acid, nitric acid and the like, shall be permitted within the said zone in the
areas not classified as CRZ-I(1).

(iii) Setting up and expansion of fish processing units including warehousing except hatchery
and natural fish drying in permitted areas:

(iv) Land reclamation, bunding or disturbing the natural course of seawater except those,-

(a) required for setting up, construction or modernisation or expansion of foreshore
facilities like ports, harbours, jetties, wharves, quays, slipways, bridges, sealink, road on
stilts, and such as meant for defence and security purpose and for other facilities
that are essential for activities permissible under the notification;

(b) measures for control of erosion, based on scientific including Environmental Impact

Assessment (hereinafter referred to as the EIA) studies
(c) maintenance or clearing of waterways, channels and ports, based on EIA studies;

(d) measures to prevent sand bars, installation of tidal regulators, laying of storm water drains
or for structures for prevention of salinity ingress and freshwater recharge based on
carried out by any agency to be specified by MoEF.

(v) Setting up and expansion of units or mechanism for disposal of wastes and effluents except
facilities required for,-

(a) discharging treated effluents into the water course with approval under the Water
(Prevention and Control of Pollution) Act, 1974 (6 of 1974);

(b) storm water drains and ancillary structures for pumping;

(c) treatment of waste and effluents arising from hotels, beach resorts and human settlements
located in CRZ areas other than CRZ-I and disposal of treated wastes and effluents;

(vi) Discharge of untreated waste and effluents from industries, cities or towns and other
human settlements. The concerned authorities shall implement schemes for phasing
out existing discharge of this nature, if any, within a time period not exceeding two years
from the date of issue of this notification.

(vii) Dumping of city or town wastes including construction debris, industrial solid wastes, fly
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ash for the purpose of land filling and the like and the concerned authority shall implement
schemes for phasing out any existing practice, if any, shall be phased out within a period
of one year from date of commencement of this notification.

Note:-The MoEF will issue a separate instruction to the State Governments and Union territory
Administration in respect of preparation of Action Plans and their implementation as also
monitoring including the time schedule thereof, in respect of paras (v), (vi) and (vii).

(viii) Port and harbour projects in high eroding stretches of the coast, except those projects
classified as strategic and defence related in terms of EIA notification, 2006 identified by
MoEF based on scientific studies and in consultation with the State Government or the Union
territory Administration.

(ix) Reclamation for commercial purposes such as shopping and housing complexes, hotels
and entertainment activities.

(x) Mining of sand, rocks and other sub-strata materials except,-

(a)those rare minerals not available outside the CRZ area,
(b) exploration and exploitation of Oil and Natural Gas.

(xi) Drawl of groundwater and construction related thereto, within 200mts of HTL; except the
following:-

(a) in the areas which are inhabited by the local communities and only for their use.

(b) In the area between 200mts-500mts zone the drawl of groundwater shall be
permitted only when done manually through ordinary wells for drinking, horticulture,
agriculture and fisheries and where no other source of water is available.

MNote:-Restrictions for such drawl may be imposed by the Authority designated by the State
Government and Union territory Administration in the areas affected by sea water
intrusion.

(xi) Construction activities in CRZ-I except those specified in para 8 of this notification.

(xiii) Dressing or altering the sand dunes, hills, natural features including landscape
changes for beautification, recreation and other such purpose.

(xiv) Facilities required for patrolling and vigilance activities of marine/coastal police stations.

4. Regulation of permissible activities in CRZ area.- The following activities shall be
regulated except those prohibited in para 3 above,-

(i)(a) clearance shall be given for any activity within the CRZ only if it requires

waterfront and foreshore facilities;
(b) for those projects which are listed under this notification and also attract EIA notification,

2006 (S.0.1533 (E), dated the 141‘h September, 2006), for such projects clearance under
EIA notification only shall be required subject to being recommended by the concerned
State or Union territory Coastal Zone Management Authority (hereinafter referred to as the
CZMA).

(¢) Housing schemes in CRZ as specified in paragraph 8 of this notification;

T
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(d) Construction involving more than 20,000sq mis built-up area in CRZ-II shall be considered in
accordance with EIA notification, 2006 and in case of projects less than 20,000sq mts built-up
area shall be approved by the concemed State or Union territory Planning authorities in
accordance with this notification after obtaining recommendations from the concerned CZMA
and prior recommendations of the concern CZMA shall be essential for considering the grant
of environmental clearance under EIA notification, 2006 or grant of approval by the relevant
planning authority.

(e) MoEF may under a specific or general order specify projects which require prior public
hearing of project affected people.

(f) construction and operation for ports and harbours, jetties, wharves, quays, slipways, ship
construction yards, breakwaters, groynes, erosion control measures;

(i) the following activities shall require clearance from MoEF, namely:-

(a) those activities not listed in the EIA notification, 2006.

(b) construction activities relating to projects of Department of Atomic Energy or Defence
requirements for which foreshore facilities are essential such as, slipways, jetties, wharves,
quays; except for classified operational component of defence projects. Residential buildings,
office buildings, hospital complexes, workshops of strategic and defence projects in terms of
EIA notification, 2006.;

(c) construction, operation of lighthouses;

(d) laying of pipelines, conveying systems, transmission line;

(e) exploration and extraction of oil and natural gas and all associated activities and facilities
thereto;

(f) Foreshore requiring facilities for transport of raw materials, facilities for intake of cooling
water and outfall for discharge of treated wastewater or cooling water from thermal power
plants. MoEF may specify for category of projects such as at (f), (g) and (h) of para 4;

(g) Mining of rare minerals as listed by the Department of Atomic Energy;

(h) Facilities for generating power by non-conventional energy resources, desalination plants and
weather radars;

(i) Demolition and reconstruction of (a) buildings of archaeological and historical importance, (ii)
heritage buildings; and buildings under public use which means buildings such as for the
purposes of worship, education, medical care and cultural activities;

42  Procedure for clearance of permissible activities.- All projects attracting this notification
shall be considered for CRZ clearance as per the following procedure, namely:-

(i) The project proponents shall apply with the following documents seeking prior clearance
under CRZ notification to the concemed State or the Union territory Coastal Zone

Management Authority,-

(a) Form-1 (Annexure-IV of the notification);

(b) Rapid EIA Report including marine and terrestrial component except for
construction projects listed under 4(c) and (d)

(¢) Comprehensive EIA with cumulative studies for projects in the stretches classified as low
and medium eroding by MoEF based on scientific studies and in consultation with the State
Governments and Union territory Administration;

(d) Disaster Management Report, Risk Assessment Report and Management Plan;

(e) CRZ map indicating HTL and LTL demarcated by one of the authorized agency (as
indicated in para 2) in 1:4000 scale;

(f) Project layout superimposed on the above map indicated at () above;
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(g) The CRZ map normally covering 7km radius around the project site.

(h) The CRZ map indicating the CRZ-I, II, IIl and IV areas including other notified
ecologically sensitive areas,

(i) No Objection Certificate from the concerned State Pollution Control Boards or Union
territory Pollution Control Committees for the projects involving discharge of effluents,
solid wastes, sewage and the like.;

(ii) The concerned CZMA shall examine the above documents in accordance with the
approved CZMP and in compliance with CRZ notification and make recommendations within
a period of sixty days from date of receipt of complete application,-

(a) MoFEF or State Environmental Impact Assessment Authority (hereinafter referred to as the
SEIAA) as the case may be for the project attracting EIA notification, 2006;
(b) MoEF for the projects not covered in the EIA notification, 2006 but attracting para 4(ii) of

the CRZ notification;

(iii) MoEF or SEIAA shall consider such projects for clearance based on the
recommendations of the concerned CZMA within a period of sixty days.

(vi) The clearance accorded to the projects under the CRZ notification shall be valid for the
period of five years from the date of issue of the clearance for commencement of construction

and operation.

(v) For Post clearance monitoring — (a) it shall be mandatory for the project proponent to
submit half-yearly compliance reports in respect of the stipulated terms and conditions of
the environmental clearance in hard and soft copies to the regulatory authority(s)

concerned, on 15! June and 313! December of each calendar year and all such compliance
reports submitted by the project proponent shall be published in public domain and its
copies shall be given to any person on application to the concerned CZMA.

(b) the compliance report shall also be displayed on the website of the concerned
regulatory authority.

(vi) To maintain transparency in the working of the CZMAs it shall be the responsibility of the
CZMA to create a dedicated website and post the agenda, minutes, decisions taken,
clearance letters, violations, action taken on the violations and court matters including the
Orders of the Hon’ble Court as also the approved CZMPs of the respective State Government
or Union territory.

5. Preparation of Coastal Zone Management Plans.

(i) The MoEF may obtain the CZMPs prepared through the respective State Government or
Union territory;

(ii) The CZMPs may be prepared by the coastal State Government or Union territory by
engaging reputed and experienced scientific institution(s) or the agencies including the
National Centre for Sustainable Coastal Management (hereinafter referred to as the
NCSCM) of MoEF and in consultation with the concerned stakeholders;

(iii)The hazard line shall be mapped by MoEF through Sol all along the coastline of the
country and the hazard line shall be demarcated taking into account, tide, waves, sea level
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rise and shoreline changes;

(iv)For the purpose of depicting the flooding due to tides, waves and sea level rise in the next
fifty and hundred years, the contour mapping of the coastline shall be carried out at 0.5m
interval normally upto 7km from HTL on the landward side, and the shoreline changes
shall be demarcated based on historical data by comparing the previous satellite imageries
with the recent satellite imageries;

(v) Mapping of the hazard line shall be carried out in 1:25,000 scale for macro level planning
and 1:10,000 scale or cadastral scale for micro level mapping and the hazard line shall be
taken into consideration while preparing the land use plan of the coastal areas;

(vi)The coastal States and Union Territory will prepare within a period of twenty four
months from the date of issue this notification, draft CZMPs in 1:25,000 scale map
identifying and classifying the CRZ areas within the respective territories in accordance
with the guidelines given in Annexure-l of the notification, which involve public

consultation,

(vii) The draft CZMPs shall be submitted by the State Government or Union territory to the
concerned CZMA for appraisal, including appropriate consultations, and recommendations in
accordance with the procedure(s) laid down in the Environment (Protection) Act, 1986;

(viii) The State Government or Union territory CZMA shall submit the draft CZMPs to
MOoEF alongwith its recommendations on the CZMP within a period of six months after
incorporating the suggestions and objections received from the stakeholders;

(ix)MoEF shall thereafter consider and approve the CZMPs within a period of four
months from the date of receipt of the CZMPs complete in all respects;

(x) All developmental activities listed in this notification shall be regulated by the State
Government, Union Territory Administration, the local authority or the concerned
CZMA within the framework of such approved CZMPs as the case may be in
accordance with provisions of this notification;

(xi) The CZMPs shall not normally be revised before a period of five years after which, the
concerned State Government or the Union territory may consider undertaking revision of the

maps following the above procedures;

(xii) The CZMPs already approved under CRZ notification, 1991 shall be valid for a period
of twenty four months unless the aforesaid period is extended by MoEF by a specific
notification subject to such terms and conditions as may be specified therein.

6. Enforcement of the CRZ, notification, 2011-

(a) For the purpose of implementation and enforcement of the provisions this notification and
compliance with conditions stipulated thereunder, the powers either original or delegated
are available under Environment (Protection) Act, 1986 with the MoEF, State
Government or the Union territory Administration NCZMA and SCZMAs;

(b) The composition, tenure and mandate of NCZMA and State Government or the Union
territory CZMAs have already been notified by MoEF in terms of Orders of Hon'ble
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Supreme Court in Writ Petition 664 of 1993;

(c) the State Government or the Union territory CZMAs shall primarily be responsible for
enforcing and monitoring of this notification and to assist in this task, the State
Government and the Union territory shall constitute district level Committees under the
Chairmanship of the District Magistrate concerned containing atleast three representatives
of local traditional coastal communities including from fisherfolk;

(d) The dwelling units of the traditional coastal communities including fisherfolk, tribals as
were permissible under the provisions of the CRZ notification, 1991, but which have not
obtained formal approval from concerned authorities under the aforesaid notification shall
be considered by the respective Union territory CZMAs and the dwelling units shall be
regularized subject to the following condition, namely-

(i) these are not used for any commercial activity
(ii) these are not sold or transferred to non-traditional coastal community.

7. Classification of the CRZ — For the purpose of conserving and protecting the coastal areas and
marine waters, the CRZ area shall be classified as follows, namely:-

(i) CRZ-1—

A. The areas that are ecologically sensitive and the geomorphological features which play a
role in the maintaining the integrity of the coast,-

(a) Mangroves, in case mangrove area is more than 1000 sq mts, a buffer of 50meters
along the mangroves shall be provided,

(b) Corals and coral reefs and associated biodiversity;

(c) Sand Dunes;

(d) Mudflats which are biologically active;

(€) National parks, marine parks, sanctuaries, reserve forests, wildlife habitats and other
protected areas under the provisions of Wild Life (Protection) Act, 1972 (53 of
1972), the Forest (Conservation) Act, 1980 (69 of 1980) or Environment (Protection)
Act, 1986 (29 of 1986); including Biosphere Feserves;

(f) Salt Marshes;

(g) Turtle nesting grounds;

(h) Horse shoe crabs habitats;

(i) Sea grass beds;

(j) Nesting grounds of birds;

(k) Areas or structures of archaeological importance and heritage sites.

B. The area betweep Low Tide Line and High Tide Line;
(ii) CRZ-I1,-
The areas that have been developed upto or close to the shoreline.
Explanation.- For the purposes of the expression “developed area” is referred to as that area
within the existing municipal limits or in other existing legally designated urban areas

which are substantially built-up and has been provided with drainage and approach roads
and other infrastructural facilities, such as water supply and sewerage mains;
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(iii) CRZ-IIL,-

Areas that are relatively undisturbed and those do not belong to either CRZ-I or II which
include coastal zone in the rural areas (developed and undeveloped) and also areas within
municipal limits or in other legally designated urban areas, which are not substantially built

up.
(iv.) CRZ-IV,-
A. the water area from the Low Tide Line to twelve nautical miles on the seaward side;

B. shall include the water area of the tidal influenced water body from the mouth of the
water body at the sea upto the influence of tide which is measured as five parts per
thousand during the driest season of the year.

(v) Areas requiring special consideration for the purpose of protecting the critical coastal
environment and difficulties faced by local communities,-

A. (i) CRZ area falling within municipal limits of Greater Mumbai;
(i1) the CRZ areas of Kerala including the backwaters and backwater islands;
(i11) CRZ areas of Goa.

B. Critically Vulnerable Coastal Areas (CVCA) such as Sunderbans region of West Bengal
and other ecologically sensitive areas identified as under Environment (Protection) Act,
1986 and managed with the involvement of coastal communities including fisherfolk.

8. Norms for regulation of activities permissible under this notification,-

(i) The development or construction activities in different categories of CRZ shall be
regulated by the concerned CZMA in accordance with the following norms, namely:-

Note:- The word existing use hereinafter in relation to existence of various features or existence
of regularisation or norms shall mean existence of these features or regularisation or norms
as on 19.2.1991 wherein CRZ notification, was notified.

I. CRZ-L,-
(1) no new construction shall be permitted in CRZ-I except,-

(a) projects relating to Department of Atomic Energy;

(b) pipelines, conveying systems including transmission lines;

(c) facilities that are essential for activities permissible under CRZ-I;

(d) installation of weather radar for monitoring of cyclones movement and prediction by
Indian Meteorological Department;

(e) construction of trans harbour sea link and without affecting the tidal flow of water,

between LTL and HTL.
(f) development of green field airport already approved at only Navi Mumbai;

(ii) Areas between LTL and HTL which are not ecologically sensitive, necessary safety
measures will be incorporated while permitting the following, namely:-
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(a) exploration and extraction of natural gas;

(b) construction of dispensaries, schools, public rainshelter, community toilets,
bridges, roads, jetties, water supply, drainage, sewerage which are required for
traditional inhabitants living within the biosphere reserves after obtaining
approval from concerned CZMA.

(c) necessary safety measure shall be incorporated while permitting such
developmental activities in the area falling in the hazard zone;

(d) salt harvesting by solar evaporation of seawater;

(e) desalination plants;

(f) storage of non-hazardous cargo such as edible oil, fertilizers and food grain within
notified ports;

(g) construction of trans harbour sea links, roads on stilts or pillars without affecting the
tidal flow of water.

II. CRZ-IL,-

(i) buildings shall be permitted only on the landward side of the existing road, or on the
landward side of existing authorized structures;

(ii) buildings permitted on the landward side of the existing and proposed roads or existing
authorized structures shall be subject to the existing local town and country planning
regulations including the ‘existing’ norms of Floor Space Index or Floor Area Ratio:
Provided that no permission for construction of buildings shall be given on landward side
of any new roads which are constructed on the seaward side of an existing road:

(iii) reconstruction of authorized building to be permitted subject with the existing Floor
Space Index or Floor Area Ratio Norms and without change in present use;

(iv) facilities for receipt and storage of petroleum products and liquefied natural gas as
specified in Annexure-II appended to this notification and facilities for regasification of
Liquefied Natural Gas subject to the conditions as mentioned in sub-paragraph (ii) of
paragraph 3;

(v) desalination plants and associated facilities;

(vi) storage of non-hazardous cargo, such as edible oil, fertilizers and food grain in
notified ports;

(vii) facilities for generating power by non-conventional power sources and associated
facilities;

[1I. CRZ-IIL,-

A. Area upto 200mts from HTL on the landward side in case of seafront and 100mts
along tidal influenced water bodies or width of the creek whichever is less is to be earmarked
as “No Development Zone (NDZ)”,-

(i) the NDZ shall not be applicable in such area falling within any notified port limits;

(i) No construction shall be permitted within NDZ except for repairs or
reconstruction of existing authorized structure not exceeding existing Floor Space Index,
existing plinth area and existing density and for permissible activities under the notification
including facilities essential for activities; Construction/reconstruction of dwelling units of
traditional coastal communities including fisherfolk may be permitted between 100 and 200
metres from the HTL along the seafront in accordance with a comprehensive plan prepared
by the State Government or the Union territory in consultation with the traditional coastal

Scanned with CamScanner



.217-

11

communities including fisherfolk and incorporating the necessary disaster management
provision, sanitation and recommended by the concerned State or the Union territory CZMA
to NCZMA for approval by MoEF;

(iii) however, the following activities may be permitted in NDZ —

(a) agriculture, horticulture, gardens, pasture, parks, play field, and forestry;

(b) projects relating to Department of Atomic Energy;

(¢) mining of rare minerals;

(d) salt manufacture from seawater;

(e) facilities for receipt and storage of petroleum products and liquefied natural gas as
specified in Annexure-II;

(f) facilities for regasification of liquefied natural gas subject to conditions as
mentioned in subparagraph (ii) of paragraph 3;

(g) facilities for generating power by non conventional energy sources;

(h) Foreshore facilities for desalination plants and associated facilities;

(i) weather radars;

(i) construction of dispensaries, schools, public rain shelter, community toilets,
bridges, roads, provision of facilities for water supply, drainage, sewerage,
crematoria, cemeteries and electric sub-station which are required for the local
inhabitants may be permitted on a case to case basis by CZMA;

(k) construction of units or auxiliary thereto for domestic sewage, treatment and
disposal with the prior approval of the concerned Pollution Control Board or
Committee;

(1) facilities required for local fishing communities such as fish drying yards, auction halls,
net mending yards, traditional boat building yards, ice plant, ice crushing units, fish
curing facilities and the like;

(m) development of green field airport already permitted only at Navi Mumbai.

B. Area between 200mts to 500mits,-
The following activities shall be permissible in the above areas;

(i) development of vacant plot in designated areas for construction of hotels or beach
resorts for tourists or visitors subject to the conditions as specified in the guidelines
at Annexure-III ;

(i) facilities for receipt and storage of petroleum products and liquefied natural gas as
specified in Annexure-II;

(iii) facilities for regasification of liquefied natural gas subject to conditions as
mentioned in sub-paragraph (ii) of paragraph 3;

(iv) storage of non-hazardous cargo such as, edible oil, fertilizers, food grain in
notified ports;

(v) foreshore facilities for desalination plants and associated facilities;

(vi) facilities for generating power by non-conventional energy sources;

(vii) construction or reconstruction of dwelling units so long it is within the ambit of
traditional rights and customary uses such as existing fishing villages and goathans.
Building permission for such construction or reconstruction will be subject to local town
and country planning rules with overall height of construction not exceeding 9mts with two
floors (ground + one floor);

(viii) Construction of public rain shelters, community toilets, water supply drainage,
sewerage, roads and bridges by CZMA who may also permit construction of
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schools and dispensaries for local inhabitants of the area for those panchayats, the major
part of which falls within CRZ if no other area is available for construction of such
facilities;
(ix) reconstruction or alteration of existing authorised building subject to sub-paragraph
(vii), (viii);
(x) development of green field airport already permitted only at Navi Mumbai.

(IV) In CRZ-IV areas,-

The activities impugning on the sea and tidal influenced water bodies will be regulated except
for traditional fishing and related activities undertaken by local communities as follows:-

(a)No untreated sewage, effluents, ballast water, ship washes, fly ash or solid waste from all
activities including from aquaculture operations shall be let off or dumped. A
comprehensive plan for treatment of sewage generating from the coastal towns and
cities shall be formulated within a period of one year in consultation with stakeholders
including traditional coastal communities, traditional fisherfolk and implemented;

(b) Pollution from oil and gas exploration and drilling, mining, boat house and shipping;

(c) There shall be no restriction on the traditional fishing and allied activities undertaken by
local communities.

V. Areas requiring special consideration,-
1. CRZ areas falling within municipal limits of the Greater Mumbai.

(i) Developmental activities in the CRZ area of the Greater Mumbai because of the
environmental issues, relating to degradation of mangroves, pollution of creeks and coastal
waters, due to discharge of untreated effluents and disposal of solid waste, the need to
provide decent housing to the poor section of society and lack of suitable alternatives in
the inter connected islands of Greater Mumbai shall be regulated as follows, namely:-

A. Construction of roads - In CRZ-I areas indicated at sub-paragraph (i) of paragraph 7
of the notification the following activities only can be taken up:-

(a) Construction of roads, approach roads and missing link roads approved in
the Developmental Plan of Greater Mumbai on stilts ensuring that the free flow of
tidal water is not affected, without any benefit of CRZ-II accruing on the landward
side of such constructed roads or approach roads subject to the following conditions:-
(i) All mangrove areas shall be mapped and notified as protected forest and

necessary protection and conservation measures for the identified mangrove
areas shall be initiated.
(ii) Five times the number of mangroves destroyed/cut during the construction
process shall be replanted.
B. Solid waste disposal sites shall be identified outside the CRZ area and thereafter
within two years the existing conventional solid waste sites shall be relocated outside

the CRZ area.
(iii) In CRZ-II areas-
(a) The development or redevelopment shall continue to be undertaken in accordance with

the norms laid down in the Town and Country Planning Regulations as they existed on
the date of issue of the notification dated the 19" February, 1991, unless specified
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otherwise in this notification.
(b) SLUM REHABITATION SCHEMES.-

I. In the Greater Mumbai area there are large slum clusters with lakhs of families
residing therein and the living conditions in these slums are deplorable and the civic
agencies are not able to provide basic infrastructure such as drinking water, electricity,
roads, drainage and the like because the slums come up in an unplanned and
congested manner and the slums in the coastal area are at great risk in the event of
cyclones, storm surges or tsunamis, in view of the difficulties in providing rescue, relief
and evacuation.

2. To provide a safe and decent dwelling to the slum dwellers, the State Government may
implement slum redevelopment schemes as identified as on the date of issue of this
notification directly or through its parastatal agencies like Maharashtra Housing and
Area Development Authority (MHADA), Shivshahi Punarvasan Prakalp Limited
(SPPL), Mumbai Metropolitan Region Development Authority (MMRDA) and the
like.:

Provided that,-

() such redevelopment schemes shall be undertaken directly or through joint
ventures or through public private partnerships or other similar models ensuring that
the stake of the State Government or its parastatal entities shall be not less than
51%;

(ii) the Floor Space Index or Floor Area Ratio for such redevelopment schemes shall
be in accordance with the Town and Country Planning Regulations prevailing
as on the date on which the project is granted approval by the competent
authority;

(iii) it shall be the duty of the project proponent undertaking the redevelopment
through conditions (i) (2) above along with the State Government to ensure that all
legally regularized tenants are provided houses in situ or as per norms laid down
by the State Government in this regard.

(c) REDEVELOPMENT OF DILAPIDATED, CESSED AND UNSAFE BUILDINGS:

1. In the Greater Mumbai, there are, also a large number of old and dilapidated, cessed and
unsafe buildings in the CRZ areas and due to their age these structures are
extremely vulnerable and disaster prone and therefore there is an urgent need for the
redevelopment or reconstruction of these identified buildings.

2. These projects shall be taken up subject to the following conditions and safeguards:

(i) such redevelopment or reconstruction projects as identified on the date of issue of this
notification shall be allowed to be taken up involving the owners of these buildings
either above or with private developers in accordance with the prevailing Regulation,
directly or through joint ventures or through other similar models.

(11) the Floor Space Index or Floor Area Ratio for such redevelopment schemes shall be in
accordance with the Town and Country Planning Regulations prevailing as on the
date on which the project is granted approval by the competent authority
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(iii) suitable accommodation to the original tenants of the specified buildings shall be
ensured during the course of redevelopment or reconstruction of the buildings by
the project proponents, undertaking the redevelopment through condition 2(i) above.

(d) Notwithstanding anything contained in this notification, the developmental activities
for slums and for dilapidated, cessed and unsafe buildings as specified at paras (b) and (c)
above shall be carried out in an accountable and transparent manner by the project
proponents mentioned therein which shall include the following pre-condition

measures, wherever applicable;-

1. (1) applicability of the Right to Information Act, 2005 to all redevelopment or
reconstruction projects granted clearance by the Competent Authorities;

(i) MoEF shall issue an order constituting the CPIO and the first Appellate Authority of
appropriate ranks in consultation with Government of Maharashtra;

(ii1) details of the Slum Rehabilitation Scheme, including the complete proposal and the
names of the eligible slum dwellers will be declared suo-moto as a requirement of
Section 4 of compliance of the Right to Information Act, 2005 by the appropriate
authority in the Government of Maharashtra in one month before approving it;

(iv) the implementing or executing agency at the State Government with regard to projects
indicated at sub-item (b) and (c) of item (iii) of sub-paragraph V shall display on a large
notice boards at the site and at the office of the implementing or executing agency the
names of the eligible builders, total number of tenements being made, names of eligible
slum dwellers who are to be provided the dwelling units and the extra area available for
free sale.

(v) Projects being developed under sub-items (b) and (c) of item (iii) of sub-paragraph V
shall be given permission only if the project proponent agree to be covered under the
Right to Information Act, 2005.

2. MoEF may appoint statutory auditors, who are empanelled by the Comptroller and
auditor General (hereinafter referred to as the C&AG) to undertake performance and
fiscal audit in respect of the projects relating to redevelopment of dilapidated, cessed and
unsafe buildings and the projects relating to Slum Rehabilitation Scheme shall be audited

by C&AG.

3. A High Level Oversight Committee may be set up by the Govemment of Maharashtra
for periodic review of implementation of V(iii)(b) and (c) which shall include
eminent representatives of various Stakeholders, like Architects, Urban Planner,
Engineers, and Civil Society, besides the local urban bodies, the State Government
and the Central Government.

4. The individual projects under V(iii)(b) and (c) shall be undertaken only after public
consultation in which views of only the legally entitled slum dweller or the legally
entitled tenent of the dilapidated or cessed buildings shall be obtained in accordance with
the procedures laid down in EIA notification, 2006.

(e) In order to protect and preserve the ‘green lung’ of the Greater Mumbai area, all open
spaces, parks, gardens, playgrounds indicated in development plans within CRZ-II
shall be categorized as CRZ-III, that is, ‘no development zone’.

(f) the Floor Space Index upto 15% shall be allowed only for construction of civic
amenities, stadium and gymnasium meant for recreational or sports related activities and
the residential or commercial use of such open spaces shall not be permissible.
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(g) Koliwada namely, fishing settlement areas as identified in the Development Plan of 1981
or relevant records of the Government of Maharashtra, shall be mapped and declared as
CRZ-III so that any development, including construction and reconstruction of dwelling
units within these settlements shall be undertaken in accordance with applicable as per local
Town and Country Planning Regulations.

(h) Reconstruction and repair works of the dwelling units, belonging to fisher communities
and other local communities identified by the State Government, shall be considered and
granted permission by the Competent Authorities on a priority basis, in accordance with the
applicable Town and Country Planning Regulations.

2. CRZ for Kerala

In view of the unique coastal systems of backwater and backwater islands alongwith space
limitation present in the coastal stretches of the State of Kerala, the following activities in CRZ

shall be regulated as follows, namely:-

(i) all the islands in the backwaters of Kerala shall be covered under the CRZ notification;

(ii) the islands within the backwaters shall have 50mts width from the High Tide Line on the
landward side as the CRZ area,

(iii) within 50mts from the HTL of these backwater islands existing dwelling units of local
communities may be repaired or reconstructed however no new construction shall be
permitted;

(iv) beyond 50mts from the HTL on the landward side of backwater islands, dwelling units
of local communities may be constructed with the prior permission of the Gram panchayat;

(v) foreshore facilities such as fishing jetty, fish drying yards, net mending yard, fishing
processing by traditional methods, boat building yards, ice plant, boat repairs and the like,
may be taken up within 50mts width from HTL of these backwater islands.

3. CRZ of Goa.-

In view of the peculiar circumstances of the State Goa including past history and other
developments, the specific activities shall be regulated and various measures shall be undertaken as

follows:-

(i) the Government of Goa shall notify the fishing villages wherein all foreshore facilities
required for fishing and fishery allied activities such as traditional fish processing
yards, boat building or repair yards, net mending yards, ice plants, ice storage, auction hall,
jetties may be permitted by Grama Panchayat in the CRZ area;

(ii) reconstruction, repair works of the structures of local communities including fishermen

community shall be permissible in CRZ;

(iii) purely temporary and seasonal structures customarily put up between the months of
September to May;

(iv) the eco sensitive low lying areas which are influenced by tidal action known as khazan
lands shall be mapped;

(v) the mangroves along such as khazan land shall be protected and a management plan for the
khazan land prepared and no developmental activities shall be permitted in the khazan
land;

(vi) sand dunes, beach stretches along the bays and creeks shall be surveyed and mapped. No
activity shall be permitted on such sand dune areas,

(vii) the beaches such as Mandrem, Morjim, Galgiba and Agonda has been designated as
turtle nesting sites and protected under the Wildlife Protection Act, 1972 and these areas
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shall be surveyed and management plan prepared for protection of these turtle nesting
sites:

(viii) no developmental activities shall be permitted in the turtle breeding areas referred to in
sub-paragraph (vii).

4. (a) Critical Vulnerable Coastal Areas (CVCA) which includes Sunderbans and other identified
ecological sensitive areas which shall be managed with the involvement of the local coastal
communities including the fisher folk;-

(b) the entire Sunderbans mangrove area and other identified ecologically important areas such as
Gulf of Khambat and Gulf of Kutchchh in Gujarat, Malvan, Achra-Ratnagiri in Maharashtra,
Karwar and Coondapur in Karnataka, Vembanad in Kerala, Gulf of Mannar in Tamil Nadu,
Bhaitarkanika in Orissa, Coringa, Fast Godavari and Krishna in Andhra Pradesh shall be
declared as Critical Vulnerable Coastal Areas (CVCA) through a process of consultation with
local fisher and other communities inhabiting the area and depend on its resources for their
livelihood with the objective of promoting conservation and sustainable use of coastal
resources and habitats;

(c) the process of identifying planning, notifying and implementing CVCA shall be detailed in
the guideline which will be developed and notified by MoEF in consultations with the
stakeholders like the State Government, local coastal communities and fisherfolk and the like
inhabiting the area;

(d) the Integrated Management Plans (IMPs) prepared for such CVCA shall interalia keep in view
the conservation and management of mangroves, needs of local communities such as,
dispensaries, schools, public rain shelter, community toilets, bridges, roads, jetties, water
supply, drainage, sewerage and the impact of sea level rise and other natural disasters and the
IMPs will be prepared in line with the para 5 above for preparation of Coastal Zone
Management Plans;

(e) till such time the IMPs are approved and notified, construction of dispensaries, schools,
public rain shelters, community toilets, bridges, roads, jetties, water supply, drainage,
sewerage which are required for traditional inhabitants shall be permitted on a case to case
basis, by the CZMA with due regards to the views of coastal communities including
fisherfolk.

[F.No.11-83/2005-1A-1I1]
J. M. MAUSKAR, Addl. Secy.
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(Department of Environment, Torests & Wildlife)

NOTTFICATION UNDER SECTION 3} AND
SECITTON 3(2)(v) OF THE ENVIRONMENT
(PROTECTION) ACT, 1986 AND RULE 5(3)d)
OF ENVIRONMENT (PROTECTION) RULES,
1986, DECLARING CIOASTAL .STRETCHES AS
COASTAL REGULATION ZONE (CRZ) AND
REGULATING ACTIVITIES IN THE CRZ.

New Delhi, the 19th February, 1991

S5.0. 114(E).—~Whercas a Notification under Sec-
tion 3(1y and Section 3(2xv) of the Environment
(Protection) Act, 1986, inviting objections against
the declaration of Coastal Stretches as Consta]l Regu-
lation Zone (CRZ) and impoing restrictions on
industries, opcrations and processes in the CRZ was
published vide S.0. No. 944 (E) dated 15th Dccem-
ber, 1990.

And whereas all objections received  have bheen
duly considered by the Central Government ;

Now, therefore, in cxerci e of the powers conferred
by Clause (d) of sub-rule (3) of Rule 5 of the En-
vironment (Protection) Rules, 1986, and all otaer
powers vesting in its behalf, the Central Government
hercby declares the coastal stretches of seas, bays,
estuarics, creeks, rivers and backwaters which are
influenced by tidal action (in the landward side) upto
500 metres from the High Tidc Line (HTL) and the
land between the Low Tide Line (LTL) and the HTL
as Coastal Regulation Zone; and imposcs with effect
from the date of thiy Notification, the following res-
trictions on the setting up and expansion of industries,
operations or processes etc. in the said Coastal Regu-
lation Zone (CRZ). For purposes of this Notification,
the High Tide Line (HTL) will be defined as the line
upto which the highest high tide reaches at spring
tides, ' PN

Note.—The distance from the High Tide Linc
(HTT.) to which the proposcd regulations will apply
in the case of rivers, crecks and backwatere may be
modified on a case by case basis for rea‘ons to be
recorded whilc preparing the Coastal Zone Manage-
ment Plans (referred to helow) ; however, this distance
shall not be less than 100 metre i or the width of the
creck, river or backwater whichever is less.

2. Prohibited Activities :

The following activities are declared as prohibited
within the Coastal Regulatica Zone, namcly :

(i) setting up of new indu trics and expansion
of existing industrics, except those dircctly
rclated to water front or dircotly needing
foreshore facilities ;

(i) manufacture or handling or storage or dis-
posal of hazardous substances as specified
in the Notifications of the Government of
Indla in the Ministry of FEnvironment &
Torest- No. S.0. S94(E) dated 28th Julv,
1989, S.0. 966(F) dated 27th November,

HiTA & UET™

L ST 5
1989 and GSR 1037(E) dated 5th Deccm-
ber. 1989 ;

(iii) Setting up and expansion of fish processing

(iv)

units  including warehow ing  (excluding
hatchery and natursl fish drying in permit-
ted areas) ;

sctting up and expansion ol units|ny:chid-
nisms flor disposal of waste: and effluents,
cxcept facilitics required for discharging
trcated effuenty into the water course with
approval under the Water (Prevention and
Control of Pollution) Act, 1974 ; and except
for storm watcr drains’

(v) di charge of untrcated wasees and effluents

(vi)

from industrics, citics or towns and other
human settlements. Schemes shall be im-
plemented by the concerned authorities for
phasing out the existing practices, if any,
within a reasonuable time period not exceed-
ing thre; years {rom the date of this noti-
fication :

dumping of city or town waste for the pur-
poses of landfilling or otherwise ; the cxist-
ing practice, if anv, shall be phated out
within a reasonable time not exceeding
three years from the date of this Notifica-
tion ;

(vii) dumping of ash or any wastes from thermal

(viil)

(ix)

(x)

(xi)

(xit)

(xiin)

power stations

land reclamation, bunding or disturbing the
natural course of ‘ca water with similar
obstructions, excent those required for con-
trol of coastal crosion and maintenance or
cleasing of waterways, channels and ports
and fo- prevention of sandbars and also
except for tidal rcgalators, storm  watcr
drains and structures for prevention of sali-
nity ingress and for sweet water recharge

mining of ~ands, rocks and other substrata
materials. cxcept those rarp mmnerals not
available outside the CRZ areas :

harvesting or drawal of ground watcr and
construction of mechanisms therefor within|
200 m of HTT. ; in the 200 m to 500 m
zone it shall be permitted onlv when done
manually through ordinary wells for drink-
ing, horticulture, agriculture and fi heries ;

construction activities in ecologically sensi-
tive arcag as specified in Annexure-I of this
Notification ;

any construction activity between the Low
Tide Line and High Tide Line except faci-
lities for carrvine treatcd efAuents and
waste water discharges into the sca, facilities
for carrying sea waler for cooline purposes,
oil, gas and similar pipelines and facilities
cwential for activities permitted under this
Notification : and

dressine or altering of sand  dunes,  hills,
natural features including landscape changes
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for beautificution, recrcational and other
such purpose:, excepl as permissiblc under
this Notification.

e = -

3. Regulation of Permissible Actwvitics :

All other activities, except thos:z prehibited in pura
2 above, will be regulated as under :

(1) Clearance shall ba given for any activity
within the Coastal Regulation Zone only
if it requirc; water front and foreshore
facilities.

(2) The following activities will require environ-
mental clearance from the Ministry of En-
vironment & Forests, Government of India,

namely :

(i) Construction activitics related to Defence
requirements for which foreshore facili-
ties are essential (e.g. slipways, jetties
etc.); except for clasiified opcrational
component of dcfence projects for which
a separate procedure shall be followed.
(Residentiul  buildings, office buildings,
hospital complexes, workshops shall not
come within the definition of opcrational

nircments cxcept in very special cuses
and hence shall not normally be permitted
in the CRZ);

(ii) Operational constructions for porty and
harbours and light holuses requiring water
frontage; jettics wharves, quays, slip-
ways etc, (Residential buildings & oflice
buildings shall not come within the defini-
tion of ugcmtiﬂnal activities except in
very special cases and nence shall not
normally be permitted in the CRZ),

(iii) Thermal power plants (only foreshore faci-
lities for transport of raw materials facili-
ties for in-take of cooling water and out-
fall for discharge of treated wastc water|
cooling water); and

(iv) All other activities with investment ex-
ceeding rupees five crores.

(3) (i) The coastal States and Union Territory
Administrations shall prepare, within a
period of one year from the date of this
Notification. Coastal Zone Management
Plans identifying and classifying the CRZ
areas within their respective tcrritories in
accordance with the guidelines given in
Annexures-I and IT of the Notification and
obtain approval (with or without modifi.
cations) of the Central Governmment in the
Ministry of Environment & Forests;

(ii) Within the framcwork of such approved
plans, all development and activities
within the CRZ other than those covered
in para 2 and para 3(2) above shall be re-
eulated by the State Government, Union
Territory Administration or the Tocal
authority as the case mav be In accor-
dance with the guidelines riven in Annex-
ures-I and Tl of the Notification; and

(iii) In the interim period till the Coastal Zone
Management Plans mecntioned in para
3(3)i) above arc prepared and approved,
all developments and activities within the
CRZ shall not violate the provisions of
this Notification, State Goveraments and
Union Territory Administrations shall en-
sure adhcrence to these regulations and
violations, if any, shall be subject to the
provisions of the Environment (Protec-
tion) Act, 1986.

4. Procedure for monitoring and enforcgment !

The Ministry of Environment & Foresis and the
Government of State or Union Territory and such
other authorities at the Statc or Union Territory levels,
as may be designated for this purpose, shall be res-
ponsible for monitoring and enforcement of the provi-
sions of this notification within their respective juris-
dictions.

[N. K-15019]1[84-TA-III (Vol. II)]
R. RAJAMANI, Sccy.

ANNEXURE-I

COASTAL AREA CLASSIFICATION AND
DEVELOPMENT REGULATIONS

Clussification of Coastul Regulation Zone

6(1) For regulating development activitics, the
coastal stretches within 500  metres of High Tide
Line of the landward side are classifed into four
categories, namcly :

Category I (CRZ-T) :

(i) Arcas that are ecologically sensitive and im-
portant, such as national parksjmarine
parks, sanctuaries, reserve forests, wildlife
habitats, mangroves, corali|coral reefs, arcas
close to breeding and spuwning grounds of
fish and other marine life, arcas of out-
standing natural beauty|historical'heritage
arcas, areas rich in genetic diversity, arcas
likely to be inundated duz to risc in sea
level consequent lpon global warming and
such other areas as may he declared by the
Central Government or the concerned au-
thorities at the State|/Union Territory level
from time to time,

(1i) Area between the Low Tide Ling
High Tide Line.

Category-1I (CRZ-II):

The strear that have already been developed upto
or close to the shore-line, For this purpose, “deve-
loped area™ is referred to as that area within the
municipal limits or in other legally designated urban
areas which is already substantially built up and
which has been provided with drainage and approach
roads and other infrastructural facilities, such as
water supply and sewerage mains.

Categorv-TIT (CRZ-III) :

Arcas that are relatively undisturbed and  those
which do uot belong to either Category-1 or 11, These

and the
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will include coastal zone in the racal arcas [ni‘::velpr:-«
ed and undeveloped) and also aveas within Munici-
pal limits or in other legally Jesignated urban arcas
which we not substantially built up.

Category-IV (CRZ-IV)

Coastal stretches in the Andaman & Nicobar, Lak-
shadweep andd small islands except those designated
as CRZ-1, CRZ-II or CRZ-IIL

Norms for Regulation of Activitics,

6(2) The development or constivction activities
in differcnt categories of CRZ areas shall be regulat-
ed Dy the conccrned authorities at the StatejUniun
Territory level, in accordance with the following
norms : ~

CRZ-]

No new construction shall be psrmitted within 500
metres of the High Tide Line. No construction acti-
vity, except as listed under 2(xii), will bz permiited
between the Low Tide Line and tae Higa Tide Lme.

CRZ-IT

(i) Buildings shall be permitted neither on the
seaward side of the cxisting road (or rouds
proposcd in the approved Coastal Zone
Management Plan of the arca) nor on sca-
ward side of existing amhorised structures.
Buildings permitted on the landward side
of the existing and proposed roads|existing
authorised structures shall be subject to
the cxisting local Town 2nd Country Plan-

ning Regulations including the ~exizting
norms of FSI|FAR.
(ii) Reconstruction of the authorised buildings

to be Agmitﬁd subject with the existing
FSI|F norms and without change in the
existing use,

(i) The design and construclion of buildings
shall be consistent with the surrounding
landscape and local archiiectural style,

CRZ-III

(i) The area upto 200 metres from the High
Tide Line is to be earmarked as ‘No Deve-
lopment Zone'. No construction chall be
permitted within this zonc except for re-
pairs of existing authorised structures not
exceeding existing FSI, existing plinth arca
and existing density. However, the follow-
Ing uses may be permissible in this zone —
agriculture, horticulturs, gandens, pastures,
parks, playfields, forestry und salt manufac-
ture from sea water,

(ii) Devclopment of vacant plots hetween 200
and 500 metres of High Tide Linc in desi-
gnated areas of CRZ-IIT with prior appro-
val of MEF permitted for construction of
Lotels|beach resorts for temporary uccupa-
tion of tourists|visitors subject ta the ¢
ditions as stipulated in the guidclines at
Annexure-II.

(11i) Coustruction|reconstruction of dwelling units
between 200 and 500 meires of the High
Tide Line permitted so long it is within tle
armobit of traditional rights and customary
uses  such as existing fishing villages and
poathans. Building permission for such
construction|reconstruction will be  subject
to the coivlitions that the total number of
dwelling units shall not be mors than twice
the number of existing units ; total covered
orea on all floors shall not cxceed 33 per
cent of the plot size ; the overall height of
construction shall not =xce:d 9 metres and
construction shall not be more than 2 floors
(ground floor plus onc Aoor),

(iv) F:rcunslructiuulaltcxutinns. of an existing all-
thorised building permitted subject to (i)
to (iii) above.

CRZ-IV
Andaman & Nicobar Islands :

(i) No new construction of buildings shall be
permitted within 200 metres of the HTL ;

(ii) The buildings between 200 and 500 metres
from the High Tidc Line shall not have
more than 2 floors (geound floor end  1st
fleor), the total covered usrea on all floors
shall not be more than 50 per cent of the
plot size and the total heiewt of construc-
uon shall not exceed 9 metres ;

(iti) The design and construction of buildings shall
be consistent with the surreunding land-
scrpe and local architectural style,

(iv) Corals and sand from th: beaches and coas-
tal waters shall not be uszd for consiruc-
twn ang other purpnses :

(v) Dredping and underwater blasting in and
around coral formations shall not be per-
mitted: and

(vi) Howsver, sn some of the islands, coastal
stretches mav also be  classified into cate-
gorics CRZ-1 or TT or II7, with the prior
approval of Ministry of Environment and
Forests and in such designated stretches, the
anpronriate reculations given for respective
Categories shall apply.

Lakshatweon and emqll Islands :

(1) For permitt'ne comstruction of buildings. the
distance from the High Tide Line shall be
decided  devending on  the size nf the
islands, This shall be laid Jown for each
sland, in consultation with the experts and
with anproval of the Ministry of Fnviron-
ment & Forests, keeping in view the land
nee reanirements for specific purposes vis-a-
vis Inral conditions including hvdrological
aspects. erosion and ecological scnsitivity:

(i' The buildings within = 500 metres from the
HTL shall not have more than 2 floors
(zround floor and 1Ist fioor), the total cover-
ed arca on all floors shall not be more than
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5;[} per cent  of the plot size and the total
height of construction shall not exceed 3

maetres;

(ii) The design and construction of buildings shall
be consistent with the surrounding -lands-
cupe and local architectural style.

(iv) Corals ang sand from the beaches and
coastal waters shall not be uscd for construc-
tion and other purposes;

(v) Dredging and underwater blasting in and
around coral formations shall not be per-
mitted; and

(vi) However, in some of the islands, coastal
stretches may also be classified into categori-
es CRZ-1 or 1T or [II, with the prior appro-
vial of Ministry of Environment & Forests
and in such designuated strctches, the appro-
priate rcgulations given for rcspective Cafe-
gories shall apply.

Lekshadwcep and small Islands :

(i) For permitting construction of buildings, the
distance from the High Tide Line shall be
decided depending on the size of the islands.
This shall be laid down for each island. in
consultation with the experts and with ap-
proval of the Ministry of Environment &
Forsts, keeping in vicw the land usc require-
ments for specific purposes vis-a-vis locul
conditions including hydrological aspects,
erosion and ecological sensitivity;

(i) The buildings within 500 metres from the
HTL shall not have maore than 2 fAoors
(ground floor and 1st floor), the total cover-
¢d arca on all floors shall not be more than
50 per cent of the plot size and the total
height of construction shall not cxceed 9
metres;

(1ii) The design and construction of buildings
shall be consistent with the surrounding
landscape and local architectural style,

(iv) Corals and cand from the heaches and ooes-
tal waters, shall not be used for construc-
tion and other purposes.

(v) Dredging and under water blasting in and
around lagoons and coral formations shall
not be permitted; and

(vi) However, in some of thc TIslands, coastal
stretches may also be classified into categories
CRZ-] orll or Il with prior approval of
the Ministry of Environment & [Forests. In
such designated  stretches the appropriate
regulations given for respective catcgories

shall apply.

ANNEXURE-II

GUIDELINES FOR DEVELOPMENT OF BEACH

RESORTS|HOTELS

IN THE DESIGNATED

AREAS OF CRZ-III FOR TEMPORARY OCCU-
PATION OF TOURIST|VISITORS, WITH PRIOR
APPROVAL OF THE MINISTRY OF ENVIRON-
MENT & FORESTS

7(1) Construction of beach resorts|hotels with prior
approval of MEF in the designated areas of CRZ-TII
for lemporary occupation of tourists| visitors shall be
subject to the following conditions :

(i) The project proponents shall not undertakc
any construction (including tcmporary con-
ctructions and fencing or such other bar-
riers) within 200 metres (in the landward
side) from the High Tide Line ang within
the area between the Low Tide and High
Tide Line;

"The total plot size shall not be less than
0.4 heclares and the total covered area on
all floors shall not exceed 33 per cent of the
plot size ie. the FSI shall not exceed 0.33.
The open area shall be suitably landscaped
with appropriate vegetal cover;

(ii)

(iii) The construction shall be consistent with
the surrounding landscape and local archi-
tectural style;

(iv) Mhe overall height of construction upto the
highest ridge of the roof, shall not exceed 9
metres and the construction shall not he more
than 2 floors (ground floor plus one upper
floor);

(v) Ground water shall not be tapped within
M0 m of the HTL; within thc 200 metre-
S00 metrc zone it can be tapped only with
the concurrence of the Central|State Grofind

Water Board:

(vi) Fxtraction of sand, levelling or digeing of
of sandy stretches excent for structural foun-

dation of building, swimming pool shall not
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be permitted within 500 metres of the High
Tids Line;

(vil) The quality of treated effluents, solid wastes,

(viii)

(ix)

emissions and noise levels etc. from the
project area must conform to the standards
laid down by the competent authorities in-
cluding the Central|State Pollution Control
Board and under the Environment (Protec-
tion) Act, 1986;

Necessary arrangements for the treatment
of the effluents and solid wastes must be
made. It must be ensured that the untreated
cfiluents and solid wastes are not discharged
into the water or on the beach; and no
effluent|solid waste shall be discharged on
the beach;

To allow public access to the beach, atleast
a gap of 20 metres width shall be provided

452 GI/91—2

between any two hotels|beach resorts; and

9

—r

in no case shall gaps be less than 500 metres
apart; and

(x) If the project involves diversion of forest

land for non-forest purposes, clearance as
required under the Forest (Conservation),
Act, 1980 shall be obtained. The rvequire-
ments of other Central and State laws as
applicable to the project shall be met with.

(xi) Approval of the State|Union Territory Tou-

rism Department shall be obtained.

7(2) In ecologically sensitive areas (such as marine
parks, mangroves, coral reefs, breeding and spawning
grounds of fish, wildlife habitats and such other areas
as may be notified by the Central|State Government|
Union Territories) construction of beach resorts|hotels
shall not be permitted.

Printed by the Manager, Govt. of India Press, Ring Road, New Delhi-110064
and Puoblished by the Controller of Publicmions, Delhi-110054, 1990
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BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 01.04.2019
CORAM:
THE HONOURABLE MR.JUSTICE N.KIRUBAKARAN

AND
THE HONOURABLE MR.JUSTICE S.S.SUNDAR

B.Paulraj

1.The Pring¢ipal Ségretary,
Public Works I !h artment
Fort St.George,
Lt nﬁﬂ g"e;;

‘Office of l:h&_ i iStr) ct Cullactor;ama s
Kanyakumari q. ict. i {;’1
' "-'-'-‘l..*ll-.-_.._---a.
3.The Execu -u gmeer, f 3
Tamil Nadu V _' Su _p& anfLDramage Bﬂard 1
Nagercoil, o i i j M
Kanyakumari Distrig! % L i P

M .

4. The Assistant Executwe Eng'uieer‘“-‘

FEE T,

WRD/PWD., IR PR e O
Kotalyar Basin Sub- Dw:tsmn
Cheruppaloor,

Kanyaku ngc nts
PRAYER: er{ JZF&LE&EME c awﬂﬁinf onstitution

of India, praying this Court to issue a Writ of Mandamus directing
the respondents 1 to 4 to take immediate steps to construct a

Check Dam in the Parakkani(Irayumanthurai) Area at Vilavancode
Taluk in Kanyakumari District to obstruct the sea water intrusion
between Mangadu to Thengaipattanam of

hitp:/fwww judis.nic.in
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Thamiraparani(Kuzhithurai) River based on G.o(3D) No.26, PW(W.
1) Dept/dated 24..8.2018 issued by the Department of PW.D, Tamil
Nadu within the time frame fixed by this Court.

For Petitioner :Mr.S.Vanchinathan

For Respondents :Mr.A.Muthukaruppan
Addl.@gvt .Pleader

'rJ!LjI ““\‘
_ORDER ' & 4

w?l

Petition
seeking ng-the respondents
1 to 4 to in the
Parakkanif A ! Nﬁ@“;n%; Vilavan *;:?’I;: i in

ated 24..8.2018

River based on

.;': me:l] D
issued by the Depa:tme{q: uf‘P'W' - Amil Nadu within the time

—yT
!-..I"—- : '

frame fixed b]i' this Court. s £ r ._.:] o et

Y.V JEB@ ip (D2 X e an

perused the materials placed before this Court.
3.The Thamiraparani river which flows from Thirparapu-

Kuzhithurai-Thengaipattinam, finally ends up in Arabian Sea. It is

hittp:/iwww judis.nic.in
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stated that from Mangadu to Thengaipattinam, there are seven
villages and thousands of families are living on the banks of the
river to a stretch of seven kilometers. It is also stated that the said
river water is the main source of ground water, agriculture and

drinking water, for all the people who are living in that stretch for

with the riy gr of Tamiraparani and due to intz sign of saline

I
or drinking or wngauun Eurpnse It 1s.alSo stated that

- ¥ ,' t.- - Y L
increase in “salinity in nver’r ater: is likely<te ), Cauge other
1. r.p-:";"".']' :I"H!.
:." P 3 g
environmer 'ii issues and ﬁhﬂ%}!;h-f ards. ; ', in these
. ~ VT AVYAS %
circumstances, Penﬁone::uh’g,s, cgmek rwarg h this Writ

Petition for the I'Ell 8§, as stated_mmﬂ, ""

5.1t is also stated that: claspl e passmg of Government Order

sanctioning sch on-of check dam
W‘E C( }PY

4

6.The learned Additional Government Pleader appearing for
the respondents, on instructions, submitted that the construction

work namely construction of Check Dam in the appropriate place

http:/fwww judis.nic.in
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has been given to a Contractor, after following the tender process.
Further, for construction of Check Dam, a sum of Rs.14,58,76,181/-
has been approved and sanctioned by the Government. It is further
stated that the work is likely to be commenced. It appears that the
Contractor had also deposited the security deposit as per the

m%the‘g s_gbqgtte%'fﬁa ter appointment of

: oy,
Contractor an ,{xe‘i;l?l on of contract _* ~Qntractor has

tender conditions. It i

.Rd‘; %

7 2d Additional Government Pleader pp_e ing for
the respgn S also suhmltted I:haat the respon -rui _willl ensure
,-k 1 L oS
that the ‘L “_ thE time -sfip E.tE in the

! --_-:.* v F

14

8.Having regagd tn thﬂrﬂﬂm1ﬂf wurk fidertaken by the

respondents, the nfﬁm@l respondents sha.il ensure that the

v, —1 .2 *":.ai%
construction of Check Dam is cnmpleted before the rainy season, so

that there will,n ; bs tign of.th }nd further
inconvenienc e B theyE{tl_a) I |

9.With the above direction, the Writ Petition is closed. No

costs.

INKK.,J.] & [S.S.S.R.].]
01.04.2019
http:livweww judis.nic.in
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Index:Yes/No
Internet:Yes/No
vsn

To

1.The Principal Secretary,
Public Works Department,
Fort St.George,
Chennai - 600 009.

er Supply and Drainage Board,

s 2 _ - 1?? z ,i;;-‘-;.

WEB COPY

o
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F. No. 12-8/201 B-1A-I111
Government of India
Ministry of Environment, Forest & Climate Change

-

L
1, | I

Telefax: 011-24695338

KS} ke 3 e-mail: w.bharat@nic.in
Itss/e (it Indira Paryavaran Bhavan, Jor Bagh,
=3 Lodi Road, New Delhi-110003,

g 31 ocT Z018 o Dated: 24.10.2018
L -_ - i)
\/4 Member Secrefaryy ., ~——— 83 5.) {i’* ;
Tamil Coastal Zone Manageriem Apthority.o- .-

& Director (Environment)
Department of Environment & Forest
Government of Tamil Nadu

Ground Floor, Panagal Building
Saidapet, Chennai — 600 015

Sub: Coastal Zone Management Plan of Tamil Nadu - reg.

Sir,

This has reference to letter nos. R.C.No.P1/1655/2016, dated 06.07.2018 and No.10243/EC-
1/2017-17. dated 30.07.2018 fumishing therein the Coastal Zone Management Plan (CZMP) of Tamil
Nadu, drawn as per the provisions of the Coastal Regulation Zone Notification, 201 1.

2 In this regard, it is to state that based on the recommendation made by the National Coastal Zone
Management Authority in its 35" Meeting held on 24.09.2018, the Ministry of Environment, Forest and
Climate Change conveys its approval of the CZMP for the State of Tamil Nadu.

This issues with the approval of the Competent Authority.

Yours fiffthfully,

(W. Bliatat Singh)
Director/ Sc ‘F*
Copy to:

|. The Director, National Centre for Sustainable Coastal Management, Anna University Campus,
Chennai - 600025, Tamil Nadu.

2. The Additional Principal Chief Conservator of Forests (C), Ministry of Environment, Forest and
Climate Change, Regional Office (SEZ), I* and 1™ Floor, Handloom Export Promotion Council, 34,
Cathedral Garden Road, Nungambakkam, Chennai - 600 034,

3. Guard File. /

(W. Bharat Singh)
Director/ S¢ *F’
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IN THE HIGH COURT OF JUDICATURE AT MADRAS

MADURAT BENCH

(SPECIAL ORIGINAL JURISDICTION)

‘W.B. {MD)No.

of 2019
o3

A.Sesadimai ; ()/(%

Fresident,

Association of Deep Sea Going
Artisanal Fishermen,

Shark Street, College Road,
Thoothoor Post,

Knayakumari-District.

=\g=

W

1. The Union of India,
Rep. by its Secretary,
Ministry of Environment and Forest,

Department of Environment, Forest and
Paryavaran Bhavan,

~Jorbag Road, New Delhi.

The State of Tamil Nadu,
Rep. by its Principal Secretary,
Public Works Department,
Fort St. George, Chennai.

*

3. The District Collector,
Kanyakumari District at
.. Nagerceil.

4. The Director,

Fisheries Department,
HNagercoil.

5. The Joint Director,
Fisheries Department,
Nagercoil.

The Executive Engineer,

Public Works Department (WRO),
Planning and Design,

Nagercoil, Kanyakumari District.

Page No.l

Petitioner

Wild Life, L

SN Eéﬁﬁ;

PRESIDENT
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i e pagistant rxecutive Engineer :
public Works pepartment (WRO) “
N\,

Plaﬁﬁing and Desidn,
Nagatgoil,

Kang&kﬁmari pistrict.
gineer,
%

Thgiﬂxécutiva En
project,

fishing Harbour

Nagercoil,
ﬂanyakﬂmari pistrict.

8.

Executive Engineer,

9. The
ganizatinn,

HWatex Resource Orx
8 Bepartment,

public Work
rion System,

Kothaiyaru Irriga
Hagercuil,

Kanyakumari D
pssistant Executi
ganizatinn,

jstrict.

E 10. The ve Engineai,

1 Water Resource Qx

\ public Works Department,
Kothaiyaru Trrigation system,

‘ Nagercoil,
: Raﬂpnndanta

|
Eanyakumari

I:
1 .
AFFIDAVIT OF TEE PETIT

pistrickt.
IOHNER

Christian, aged

stage vilakom,
igtrict now

s/o. hnthnnipillai,

| 1, A.Sesadimai,

residing

apout 55 Yyears,
ThoothooX, vilavancode Taluk, Knnyakumari D
tﬂmpnra:ily coma down O Madurai, do haréhy solemnly
B3 'Effi:m_qgg_gincerely state as follows:
i T —e = il :
TiTTn s —Deep . Sed.

soaiation -’

guch 1 am well

1 Fishermen and as

Going Artisana
s Public Interest

nt Writ Petition a
T have not

1 am £iling the prese

Litigation pased on MY

gimilar HWrit pPetition

filed any other

Soa E;_.

PRESIDEN

page No.Z2
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P_ Litigation seeking very same relief. I am a

i

i I am not an Income Tax assessee. 1 am not
. ing any exclusive personal interest in £iling the
}Easent Writ Petition. If this Hon’'ble Court finds that

he Writ Petition is for any perscnal gain or motive, I

1,

P

.m bound to pay any costs ordered by this Hon'ble Court.
am filing this Writ Petition utilizing my own funds.

I respectfully state that, I am filing the present
.w;_-:i.t Petitic;n- seeking to issue a Writ of Certiorarified
-Hﬂndamus calling for the records relating to the impugned
nrdar p'assaﬁ by the 2nd respondent 1in G.D.[Bﬁ}ﬂn.zﬁ,

Public Works (W1l) Department, dated 24.08.2018 in so far

as it relates to construction of a Check Dam across

Kuzhithuraiyar near Eraimanthurai in Kanyakumari District

is concerned; quash the same and consequently forbear the

respondents from constructing any  structure or

construction across Kuzhithuraiyar River.

3. I respectfully state that, I am the President of

Deep Sea Going Artisanal ?iaharmen Association and was

elected as such in the year 2016 and the term of office
is 3 fea:a. There are 90 members in the society. The
ma-:;bérs are from boat owners and there is another Boat

Union namely St. Thomas Boat Union, which is also

supporting the case of the i:atitianer herein. The said

union has got 70 members/boat owners on their role,

4, I respectfully state that, I am a fisherman and

the petitioner association/society is a society of

i Artisanal Traditional Fishermen of Kanyakumari District,

who are ‘completely dependent on the Thengaipattinam

Srobiine

"'i-—l-l———"".r

. PRESIDENT

Page No.3
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wiLsyiuaLes 11l TOEe soutdern ena or the Western Ghats., It
is rela?ﬁnt to note that the Western Ghats have bean
declared by the UNESCO to be world heritage site and it

houses.many biodiversity hotspots.

5. I submit that Thengaipattinam Village is a coastal
town which is 35 kms away from the HNagercoil,
headquarters of the Kanyakumari District and 45 kms away
from the Trivandrum, capital city of Kerala. It shares
borders with Mullimoodu and Eraimanthurai on the Westeérn
side, Panankalmuk]_cu and Mullorthurai on the East, Amsi
on the North and the Arabian Sea on the South: It is
weli connected with _naarhy villages and town by road and
waterways. It is a flat, plain land with intermittent
rocky hills - Chentapalli Parai on the eastern side and
Aartupalli Parai on the western side. The Kovalam -
Colachel Canal, popularly known as AVM Canal (Anandha
Victoria Martandavarma Canal) which passes thrqugh this
Town linking up-to Kanyakumari, Tﬁis water way was
operation from Mandaikadu to Poovar 30 yeﬁ.rs ago. In
some places it is filled with coconut trees and suffered
encroachment. AVM Canal merges with Kuzhithurai River at
Thengaipattinam and known as Valiyar. The development
process mooted to revive AVM Canal waterways would link
Thengaipattinam with Kanyakumari in the east and
Kasargode in the north-west in Kerala, when it becomes
operational. The Valiyar, a tributary of Kuzhithurai
river knﬁﬁn as Thamiraparani flown and merges with

Arabian Sea here.

Page No.4
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ccastal Villages ang hamletg

in and around Thuathonr,
Chinathurai

and Neerodji regions,
developed taking inte con

Govarnﬁant, then not only

If +the harbour is

but alsoc the fishing indy

Government Will be

highly developed. There isg pe Proper

the fisharmen; which made

infraatructure for

them o g0 out of State

thereby the revenue to the go

T The Khzhithuriiya: River
Western Ghats as Chinna
through about gp kilometers,

Originates from the

Thamiraparanji and Passing

meets the Arabian Seas bf

Thengaipattinam Village,
It is alse noted that Kuzhi

i only Peérennial fresh water river tp

an  estuary in Kanyakumari

District, thuraiyar is the

at originates in

8 Tamil Naduy and Drainsg inte the h:ahian Sea.

Btorns . / S / %ﬁ\\
A % 4#‘}?2

4
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either cside O+
nfluence point

1ine water

W T - -

willages ©n

Eraimanﬁthai
saerves as the CO

respactivﬂly The estu
t‘he fragh water from

rasulting
which provides for hi
iments of the river

e natural habitat.

ary
the river and the sa

for
a eco tone

of tha "sea, in formation of

gh level of Nutrients

and the sea, making

environment,
in both the sed
it a most pruductiv

e that, due +o the above fact

% respectfulry stat
pecies of £ish and

10 .
marine

the estuary has many rare S

o agquatic plants. The nuttient rich waters

teady conf luence ©O
g required for certa

4 for layind eggs

1ife as als

areated by the 8

£ the river watar and
in marine spacias
which could not
ter of the sea.

+the sea water, - 8

for re'pr-::-du_uti.nn an
in the :nncant:atad wa

undartake +the same 1
the natural movement of the rive
the -cnntinantal

r water into

ary eniriches

contributing to the eco system therein.

n of our -village and
n the fishing. The
4 for sand had

11. The 1ivelihood of the £3isherme

adjoining villages are dependent ©O
of +the river be

excessive quarrying
already had 2a grave impact on the fragile eco aystem |
which was ultimately panned DY the District

pratast .

administration after prolong

11y state that, after the banning of

12. 1 respectfu

quarrying of the sand by ‘the gtate and jllegal

axtractors, the river has peen able to redeem jtself
the river water moves

slowly to an extent. Therefore,

gely inte rhe estuary

and then into the =ea.

Page No.6
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1 e pLace where thmm:.raparanl river Jjoins the

g, sbian Sea, the petitioner’s Association sent a

:'fapresﬁnta.‘hiﬂn in October 2017 to the Chief Minister =

'caf!.. The Association suggested that if really the

} Tespondents want to construct a check dam, the same can

' pe done in the South of Ganapathiyan Kadavu bridge. The

representation seems to have been forwarded to the

Executive Engineer, Nagercoil who replied by letter

dated 24.11.2017 that the said area comes within the

jurisdi.utinh of the 9th respondent and therefore

patitinnar's association was asked to contact him.

Thereafter on the representation sent by the petitioner,
a reply was sent by the 10th respondent stating that
unless the check dam is constructed in the mouth of the
river in the place where the river opens, the river
water cannot be prevented from becoming salty. The

request of the public was considered as such and it was

L decided comstructing the check dam at Parakani..

14. ©On «coming to know about the proposal of
construction of check dam, the petitioner's association
sent a reprasé’nta._tinn in October 2017, which was replied
by the E::ecuti.?le Engineer, Fishing Harbour Pinject,
. Nagercoil by his letter dated 24.11.2017 that the
jurisdiction ::_n-maa within 7th respondent and directed the
petitioner's association to approach the 4th respondent.

15, T;I':a:'éaftar the petitioner's association sent a
representation dated 22.03.2018 to the Joint Director,

Fi_ﬁharias Department, Nagercoil with a copy to all the

g'g?ﬂ 5 ‘
.* PRESIDENT,

Page No.7
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.apartma-tlﬁ sanction has been sought for from the

overnmant for construction of check dam at parakkani at

, cost of Rs.1l6 crores and was waiting for the same. The

::bjadtr.nf conistruction of check dam 1is to avoid sea

water entering the river and decided to construct the

<ame across the river. only if it 1is constructed at the

mouth of the river, the same can be achieved. Further

the project is to prevent river water from bacoming

salty and taking into consideration of long pending

demand of the public, the proposal has been sent.

16. By reply dated 09.04.2018 from the 8th respondent;,

to the represen tation of the petitioner datéd_

o .03.2018, it is ctated that the same comes within the

jurisdiction of the 7th respondent and directad the

petiticner to appruach. the 7th respondent. I£t is

relevant to note that the petitioner received a reply

from the wvery same office from the 6th respondent giving

some reasons for construction of check dam. If really

they do not have jurisdiction, then how the . respondents

6 and 7 defends the ﬁrpject is an issue.

17. Once again the petitioner received a communication

dated 10.04.2018 £from the 6th respondent stating the

object of the construction of check dam.

18, in the meanwhile, the 7th respondent has sent a
communication to the 5+h respondent regarding the

project. Thereafter the impugned order dated 24.,08.2018

has been passed.

Page No.8
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;ﬁ}andents had already sent the proposal for construction
check dam at Parakani, it estimated the cost of Rs.l7

B rores and awaiting reply from the Government.

20. After passing of the Impugned Order dated
~24.08.2018, the petitioner’s association sent the
representation dated 01.02.2019 to the Chief Minister,
requesting not to construct any check dam at Parakani by

giving the details of the problems faced by fishermen.

2k - Tha said representation was fc:-rwarded to the 9th

respondent and he «replied on 08.04. 2719 that by

construction of the check dam at Parakanij the drinking
water for I_ZG villages will be meted out and the area
having been chosen on ;fter site iﬁspactinn, the réquast
of the petitioner cannot be considered. The petitioner's
association also received an identical reply dated

08.05.2019 £rom the 9th respondent.

L2 Thereafter +the petitioner’s association

sent a
petltzun uﬁda: EE&_E_:E#Ehﬂ"aight“EE-Infqrmatian Act,
saakln ' o | copy ' environmental clearance
certifi pﬁrmiésicn obtained h“'under coastal
regqulation, Administrative and _ Technical sanction,

i o aa T T—

Project report and dﬂtallﬂ of the tender. The petitioner

i -

was replied on 18.06. 2019 statxngmhthat there is no
W

—-i-|—lﬂ|-.-|
et ey il i 3T

e - | gl T " s, . 5

et R e e L e P oy ol L L e o LR

.

:uastal regulation. In raspaﬂt of nthar querles, I was

akad to make paymant to get the details. In respect of
payment made by the contractor, the deta:.ls were not
furnished. By letter dated 25.06.2019, I paid the
charges for getting the copies. On 20.06.2019 the

- —
1

| ' E_REEIDEHT

e B M e et e

Page No.9
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Thengaipattinam, if the check dam is proceeded at |
Parakani. By communication dated 12.07.2019, a reply ;i-ras
sent givihg some reasons why it was decided to construat
a check dam at Parakani. On 19.07.2019 the petitioner’s
association sent a representation to the 3rd respondent

enclosing a report from the Expert why thé cheek dam
e . :

should not be constructed. Though the Expert had giﬂmn

an opinion, he is afraid of the consequences,

as he
being a Retired Government Servant.

23. The petitioner’s association received the impugned
order and the other documents sought for under the ﬁTI

Act. Once again the petitioner’s association sefit a

representation on 27.09.2019 and the same was replied by
the letter dated October 2019 with the same reasons.

24. On coming to know of the seriousness involwved in

the matter, all the political parties at Thoothoor

Panchayat also sent a representation +o +the 3rd

respondent seeking for his interference.

25 The Right to Life of the fishermen was n;:t inen

any importance by the respondents and they proceeded to
issue the impugned order and the conseduential ptocéeding.

26, By wvirtue of the impugned @G.O,

the reaspondents
decided to construct a check dam at Parakkani and if the

same is allowed to happen in the place

where the
respondent has decided,

the fishermen will be highly

Page No.1l0
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L

.u. 'I- J."I R =

: garbours in « Karnataka, Kerala, Maharashtra and

i::at.. Deep Sea fishing is an important talent that is
fglahla only with the fishermen of Kanyakumari

Betrrict and they are forced to approach the neighboring

l.te Kerala and other States as mentioned above and the

®1ents of deep sea fishermen are highly utilized by the

Love said State Governments and are benefited by huge

favenue.

o far as deep sea fishing is concerned, a big

'.‘_’ In s
ry much essential and by virtue of the "‘>z

aaa shore is ve

cnnstruntlan of the check dam there will be a raduction

in the length of the seashore which ultimately affects

¥ the right to work of the £ ishermen.

It is also relevant to note that the tides will be

j gh during the month of August and several death
t to note

that avary June and July of the year that is during ZQ ’

banned period the number of boats will be verified by

the hnard-fn}mgd by the respondent. The reduction in the
n from the records maintained

number of boats can be see

by the Board.

29. When the factual matrix stood thus, the 2nd
raspundant issued a Government Order in G.O.(3D) .No.26,
dated 24.08.2018, deciding to construct a check dam

across the Ku::h:.thura:.ya: River near Eraimanthurai and

Thenkaipattinam across the river of the length of 130

meters and for a height of 5 meters. It is to beé noted
__—_-#

Ssalip

PRESIDENT,

% .. Page No.1ll
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A ol _—— ek e B W RS cne
Same putrpose,

by constructing a dam for § meters is
only to collect the sedimentation/sand and t
illegal quarrying.

the eco system would be completely destroyved and

Proposed action would not be in consonance with the

doctrine of Public trust and Sustainable development .

A1 I respectfully state that,

noted that,

river is a construction larger than 20,000 sq.mtrs and

therefore requires a prior environmental clearance as
TI-._"-‘--__-"" _'-""—H—r--—_

=SS R
Hg:_thahﬂnxi:gEEEEEEE Clearance Regulation, 2006 £

ramed
in furtherance of. . Rule 5 aﬁ_theﬁ?nvirnhmentﬁl Protection

SHids, L9006, Xt j& slas to)\ba metea that one of the
éssantial features of an

environmental cleatrance

is
holding of public hearing/consultation so

that the local

jeet would be
heard before cle&rapua is granted for effecting suc
development,

pPeople who would be affected by the pro

32, In the present case, no envircnmental clearance

has been accorded as on tmaﬁi"ﬁur“haﬁ'uny”ﬁﬂﬁiiamﬁaaii;;
conductad in connection therewith. )4

the river so as to effect construction. It is

relevant to note that, the coastal regulation

Page No.12
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* the livelihood of the fishermen communities and
. the coastal structure by promoting
J.nable development, declares as coastal regulation

'to mean any land area between h:.gh tide line and

meters on the land ward side.

The g¢oastal regulation zone also included any land
ufing tidal influanua water bodies. A tidal influence
:Q.i- means and includes an estuary, river and back
ta:r.'. Further regulation 3 of the said notification,
';L-;ihibits activities of land raciamatiun, building or
tlsturhmng natural course of sea water axaapt when such

gin:

_.a;:t:.v:.t:.as conducted by an agency

namlnated by the
:_l'ministr:f of Environmental and Forest. Thargfn;a, as the

2 ":.'t':unstru-:tiﬁﬁ of the check dam would interfere with the
¢  confluence of sea water with natural water being carried
on in a tidal influence water body, the construction is

pruh:i'.bitad under the said notification.

34. Further it is to be noted that as stated supra,

r

the estuary serves as biocological active mud f£flats

T.p;:qv:l.dlng areas ‘for aquatic breeding, turtle nesting
grounds and ecologically sensitive bio spot and the same

is categorized as coastal regul—at:.un zone I_. and no

construction of any kind can be made in the same except
as provided under regulation 8 of the said notification.

As the activity of the construction of the check dam is

not enumerated undexr Rule B(I) (1) of the said

notification, the construction of check dam is in
violation of the said notification and is prohibited by

-

the same. ; =

%%ﬁ
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Lrlnking water in Mankadu area. 1t 15 reLevain. uwv uves

-hat the d:.stanr:e between Parakani and the place where

the chac:k dam is going to be constructed is 6 kms away

from thE' sarea where the drinking water are drawn by the

public namely Mankadu. Neo drinking water pipés or bore

well is available on the south of the Mankadu Bridge. It

lies only on the north of the Mankadu Bridge. So for as

the check dam is concerned, the same lies on the south

of Mankadu Bridge and that too at a distance of 6 kms.

Therefore the reason assigned by the respondents to

protect the drinking water from being affected by sea

water is not correct. The proposal of construction of

check dam seems to have been approved even before making

any local inspection in so far as the location of the

check dam is concerned.

36. The sea and the river are natura-l resources and

the way Thengaipattinam harbour has been formed will in
no way affect the river.

Tt is also to. be ﬂéan that
until the rive

r water arises to the level nf chack dam,

there is no flow ©of river water into the sea During

rainy season, till the river reaches the height of the

check dam, the river water will spread over the lands

and residence of the fishermen and thereby there is

every possibility of danger to human 1life and their
properties.

. of i When there was an announcement,

in the year 2017

about the construction of check dam, the petitioner

association and other fishermen approached the 3™

Page No.1l4
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i poats would not get affected and all endeavors will

. raken to safeguard the interest of the fishermen.

Even during the wvisit of the Central Minister to

he District, he announced that the check dam will be
'nstrunted in Paruthikadavu whereas the check dam is
lunder constructed in Parakani, which is not the place
nnunned by the Hinistar Even the cost will be reduced
f the check dam is constructed little 4 kms away from
-tha place where now it is cnmenced This is by way of
-guggasthn from the fishermen, if the respondents really

want to construct the check dam.

39. It was also informed the patitinﬁa:: by the
Minister that the right to life and the property of the
._ petitioner and all other fishermen who are living there
sufficiently p'r-:teutad. 'When this is the factual
situation it is quite unfortunate the respondent without
following the procedure coﬁtemplated under the Act and
without obtaining Environmental Clearance, not replying
to the :a;;rasaptatinn of the petitioner, silanﬁly
p::‘::néading with the construction of check dam.

40. Since, the Writ Petition involves public interest,
the petitioner sanﬁam also made attempts to get opinion
from Expert and the Expert Opinion also annexed along
with the representation. The respondents are not even
Prepared to make a wvisit to the concerned place
Particularly when objections are raised by the local

public, why. they should not be proceeded. The
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+ Prohibited the falling of

+ in the Prasent
taneous trees are sought +o be

Purpose of ihe said Gheak dam ipn
viulatiun_nf thaldictum of the Hon

case, large number of Spon

removed for the

‘ble Supreme Court,
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fi,1t in the sea water (saline hard water) entering

the estuary and with no or little fresh water, it

.:g.
& ¥,

completely destroy the agricultural activities and
watex/ drinking water of Thengaipattinam,
fimaﬁthurai and adjoining villages.

: . Hence, we preferred a representation +to the
‘spandanta on various dates particularly on 21.06.2019
_ta.iling the above. The 10th respondent has rejected
_.:'. same, by the order dated 19.0'}'.253?.'":‘3‘11:1:11&:, as the
tira project 1is undertaken to facilitate +to have
'hplti‘?ﬂ_ sedimentation of river sand and silt of the
:ﬁ;_-':pgsa of the plundering the same faf legal quarrying,
fthe respondents are taking active steps to effect

' :unst::uutian with militant haste. Only in September

, 019, I received the copy of the Impugned Order and
.;_ ther documents. Hence, having no effective and
| _%_;,ﬂ_ffic_'agiﬂuﬂ. alternative remedy, I am constrained ‘I:t;:.- file
S '.'thE present Writ Petitioen under Article 226 of the

'.*~'t‘.:anstitutian of India.

§ 44. The impugned order passed by the 2nd respondent in
S ; G.0. (3D)No.26, Public Works (W1) Department, dated
24.08.2018 in so far as it relates to construction of a
I Check Dam across Kuzhithuraiyar near Eraimanthurai in
Kanyakumari District is concerned is challenged in the

present Writ Petition on the following among other

GROUNDS

a) The impugned oxder is illegal as the same has been
3 - passed without public hearing. =

-

ERESIDENT

¢ Page No.17
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¢) The respondents failed +to See that there Wwill ba 2

seashore or harbor,

Professinn of the

reduction in tne which wil]

Petitioner's

affact the

association,

: /

d) There is No nearby publie using drinking watar or ]{
bore well as Stated by the tespondents ag g reason >
for construction of check dam, '

e) The tmpugned order ig illegal as the same is without
obtaining Environmental Clearance Certificate, |

f) The lmpugned_urdar 18 illegal as the same is againas+ \ v
the Costal Regqulation Zone,

g)

h) The impugned order 18 direct

conflict with the
object or Purpose sought

to be made.

Direction particularly in

the nature of Writ, calling for the records relating +o
the impugned order passed by the 2ng respondent ip

Page No.18
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;24_[35.21313 in so far as it relates to construction of a

___.:-.-_;'."'-1::_._‘t_;-’-rf Check Dam across Kuzhithuraiyar near Eraimanthurai in
4 Kanyakumari District is concerned, guash the same and
; consequently forbear the respondents from constructing
. any structure or construction across Kuzhithuraiyar
river, and pass such further or other orders as this
Hon’ble Court may deem fit and proper in the

circumstances of the case and thus render Jjustice.

45. I submit that if the check dam is constructed, it
would also extinguish the livelihood of the fishermen nf'
the area as they would not be in a position to undertake
fishing either in the estuary or in the sea with their
native traditional boats which would be in violation of
their fundamental rights of livelihood under Article 21
of the Constitution of India. Hence an order of
injunction has to be granted restraining the respondents
from constructing or proceeding with the construction/
development of the check dam across the Kuzhithuraiyar
River. Otherwise the fishermen in that area will be put
to -sariuuu h&rc}ships and mental agony.

I+ is therefore prayed that this Hon’ble Court may

be pleased to grant .an ORDER OF INJUNCTION restraining
the respondents from canstﬁcting or proceeding with
construction/development of the check dam across the
Kuzhithuraiyvar- River in <furtherance of the impugned
order passed by the 2nd respondent in G.O. (3D)No.26, }
Public Works (Wl) Department, dated 24.08.2018, pending

disposal of the above Writ Petition and thus render

Justice,

Page No.1l9
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=== wwuiu not pe filed as the sanme

was not served on the petitioner. Hence the production

of the ériginal has to be dispensed with.

It' i3 therefore Prayed that this Hon'ble Court may
be pleased to DISPENSE WITH the production of +he

original impugned order passed by the 2nd respondernt in
. (3D)No.26, Public Works (W1)

Department, dated
24.08.2018,

and thus render Justice.

Solemnly affirmed at Madurai on Y
this 4’" day of December -2019.

The contents of this affidavit Before me z
was read out & éxplained to the >
‘deponent in Tamil who perfectly
understood the same and. signed

Advocate - Madurai
his name in my presence. )
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(UNDER ARTICLE 226 OF CONSTITUTION OF INDIA)

1N THE HIGH COURT OF JUDICATURE AT MADRAS
MADURAI BENCH
(SPECIAL ORIGINAL JURISDICTION)
W.P. (MD)No. of 2019

ﬂh.Sasadimai,

f president,

f rcsociation of Deep Sea Going
i Artisanal Fishermen,

E Shark Et:aat1 Cuiiéga Road,

: Thoothoor Post,

Knayakumari District. Petitioner
._.vs-

1. The Union of India,
Rep. by its Secretary,
Ministry of Environment and Forest,

Department of Environment, Forest and Wild Life,
Paryavaran Bhavan,
Jorbag Road, New Delhi.

2. The State of Tamil Nadu,

Rep. by its Principal Secretary,
Public Works Department,

..Fort 8t. George, Chennai.

3. The District Collector,
Kanyakumari District at
Nagexrcoil.

4. The Director,

Fisheries Department,
Nagercoil.

5. The Joint Director,
Fisheries Department,
Nagercoil.

6. The Executive Engineer,

Public Works Department (WRO), -
Planning and Design, ¥
Nagercoil,

Kanyakumari District.
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Blic Works Department Hﬂmjr_f
ghhing and Design,
gatrboil,
nyakumari District.

& Executive Engineer,
.shing Harbour Project,
\gexcoil,

whyakumari District.

1@ Executive Engineer,

ater Resource Organizatioen,
ublic Works Department,
othaiyaru Irrigation Systen,
agercoil,

anyakumari District.

he As g’ istant Exé cutive Eﬂging er, D s
- 'ater Resource Organization,

'ublie Wotrks Department,

othaiyaru Irrigation Systen,

lagerceoil,

(anyakumari Distriect. : .
... Respondents

WRIT PET
110y

The Address for serviece of Eu-nﬂti 4 5 {
: ces and processas
-he above named petitioner i, R ol
at o is ecoun

J.ANANDHAVALLI, hd".rnc:a,ta,' s Laﬁe:s
. !

Haduraj-p3,

sal

ber, High Court Building,

The Address for service of All notices and processes

For the reasons stateq

in  the accompanyin
.davit it is prayed that thi ot
]

Hon’'ble Court be

to issue a WRIT OF CERTIQ Fuias Sy
other appropriate Writ O  Opg Dk i
er or ilraction

ticularly in the nature of Wit
1 F

1sed

calling for the
>rds relating to- the impugneq orde di th Eh’d
r passe Y e &n

sondent in G.0.(3D)No .25 PUbL " (
¢ ubliec Works Wl)
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Eparmﬁntr dated 24.08B.2018 in so far as it relates to

'ugnstructinn of a Check Dam across Kuzhithuraiyar near

@8 ;. .imanthurai in Kanyakumari District 1is concerned,

quash the same and conséquently forbear the respondents

from constructing any structure or construction across

kuzhithuraiyar River, and pass such further oxr other

orders as this Hon’ble Court may deem fit and proper in

the circumstances of the case and thus render justice.

Dated at Madurai on this the 19th day of December-2019

Counsel for Petitioner
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CHECKDAM AT ERAYUMANTHURALI - DURING EXECUTION OF WORK
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AAM AADMI PARTY
KILLIYOOR CONSTITUENCY

6-179, Pulimaruvilai, Kanjampuram - 629154,
Kanyakumari District.

_ SIILLjeT]y
‘B. Paul Raj 2
~ Coordinator | B. LML,
7094867726 | ayb s L&
D.Ramesh .ﬂfﬁsﬁtgj FLLLDESID Gﬁﬂ@ﬁl,
-Co Goordinator : ; b
9486069918 % P GRS OETILILITEN].
 sditnppiing] O -
" ﬂ I'I I'Iﬂ Inﬂ * - a Fin .
—Satrelary LOMGTILOIE (LPSEVEU] SieuTs 1 ,
- 8883325005 (LGL MDEFEF] aqgus:usum-,
'l_'.V-inu SOIPHT(H, Glammm ..
. Joint Secretary = U
9585801999 Quirgsir { S | |
N. Jesudhas a C (pS6
Joint Socratary iy’ cueny  SAgUFeRf

99523??1 50

oo Prouehy 2T
o J FbubZLCL FONEG
IHRFHuD sEUUmenT sl Glb)
5®ﬁmnmm BT6VLD

SeTenLIT@LO DT Sy
FLLGIDFASTEGHEG o LU L Fmiguged syorens
&omjy 10 &CeomBLLy sWEHHG oy Bomed
UTHSSIUL Beteng).  ymiedr (y:.l#m UGSHILITeT S

| Kanyakuman District Office Address : No : 12.G.J. Building, Alexandra Press Road, Nagercoil - - 629001

District contact : 9443582287, 9443608182, 9095099983
Coordinator Secretary  Joint Secretary

Facebook : Aam Aadmi Party Kanyakumari, www.aapvolunteers.in
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