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Objections / Reply to the Joint Committee Report  

 

Reply to the Joint Committee report filed by Adv. Edwin Jerome on 

behalf of the Applicant is as follows: 

1. The application is filed by the applicant for the following relief: 

a. Direct the 2nd, 3rd  and 5th respondents not to construct the 

checkdam at Parakani at  8 °15’10.6”N 77 °09’44.3”E, 

which falls under CRZ-III (NDZ)  of the Coastal Zone 

Management Plan, Map No.TN11 Sheet No.C43*3/SE  in 

blatant violation of the provisions of the Coastal Regulation 

Zone Notification 2011 (CRZ), Environment Impact 

Assessment Notification, 2006 (EIA)  and Coastal 

Regulation Zone Notification 2019(CRZ). 
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b. Direct the respondents to restore the river to its original 

condition demolishing and removing the partially 

constructed illegal checkdam. 

c. Any other relief which The Hon. Tribunal may be deem fit 

and proper to this case and render justice. 

2. The Honourable Tribunal has passed an order to constitute a 

joint committee comprising of  

1) the District Collector, Kanyakumari District, or a Senior 

Officer not below the rank of Assistant Collector or Revenue 

Divisional Officer, as designated by the District Collector,  

2) Senior officer from Ministry of Environment Forests and 

Climate and Change (MoEF & CC), Regional Office, Chennai,  

3) a Senior Officer from State Coastal Zone Management 

Authority, Chennai  

4) The Superintending Engineer of Public Works Department 

and Water Resources Organisation, who is in charge of that 

area to inspect the area in question and submit a factual as 

well as action taken report, if there is any violation found.  

3. The committee is directed to go in to the question as to  

a. whether there was any violation of any environmental laws and 

also if there is any damage caused to environment including 

river bed and surrounding area in the process of constructing 

the check dam in the river and if so, the committee is directed to 

assess the environmental compensation as well.  

b. The committee is also directed to go into the question regarding 

the impact on the livelihood of the local fisherman on account of 

the construction of dam in the river and  

c. If there is any damage caused to environment the committee is 

also directed to suggest the ways and means to restore the 
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damage caused to the environment and who is responsible to 

carry out for the same as well.  

d. Ministry of Environment Forests and climate Change (MoEF & 

CC), Regional Office, Chennai will be the nodal agency for co-

ordination and for providing all necessary logistics for this 

purpose.  

4. It is humbly submitted that the Joint Committee was constituted 

comprising the following members based on the Officers deputed 

/ nominated from the Authorities concerned visited the site on 

08.12.2020: 

(i). Smt. Sharanya Ari, I.A.S, Sub-Collector, Padmanabhapuram, 

Kanniyakumari District. 

(ii). Er. N. Gnanasekar, Superintending Engineer, WRD/PWD, 

Thamiraparani Basin Circle, Tirunelveli. 

(iii). Shri. D. Eswaran, Assistant Conservator of Forests, 

Department of Environment, Govt. of Tamilnadu. 

(iv). Dr. M.T. Karuppiah, Scientist – E, MoEF&CC, Regional 

Office, Chennai. 

5. It is submitted that two joint committee report was submitted 

before this Honourable Tribunal one Joint Committee report is 

filed by one of the  the member of the committee, Er. N. 

Gnanasekar, Superintending Engineer, WRD/PWD, 

Thamiraparani Basin Circle, Tirunelveli on 16.02.2020 and 

another is filed by the Nodal Officer, Dr. M.T. Karuppiah, Scientist 

– E, MoEF&CC, Regional Office, Chennai., which is signed by two 

members of the joint committee.  

6. The District Collector, the chairman of the District Coastal zone 

Management Authority, who has to implement the provisions of 

the CRZ notifications on letter and spirit and take action against 

the person, who is violating the provisions of CRZ notifications 
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deputed Smt. Sharanya Ari, I.A.S, Sub-Collector, 

Padmanabhapuram, Kanniyakumari District, as the member of the 

committee. The sub collector neither signed in the joint committee 

report submitted by the Nodal officer nor dissenting report.  

7. The Joint committee report submitted by the Nodal officer, which 

is signed by the members Shri. D. Eswaran, Assistant 

Conservator of Forests, Department of Environment, Govt. of 

Tamilnadu and Dr. M.T. Karuppiah, Scientist – E, MoEF&CC, 

Regional Office, Chennai, emphasis the following: 

a. “Based on the site visit and approved CZMP available, the 

Joint Committee confirms that the alleged activity for the 

construction of Check Dam is in the CRZ area and attracts 

the provisions of the CRZ Notification. The Coastal Zone 

Management Plan- Tamilnadu – Map No.TN-11, cross 

sectional view of Tamiraparani river in the CRZ area”……. 

b. The said project activity (checkdam construction) has been 

commenced in the CRZ area without obtained requisite 

prior CRZ clearance from the Competent Authority. 

c. Excavation of river bed has been carried out. Course of 

river flow is altered during the construction. Thus the 

damage to the marine environment including river bed has 

already been occurred due to the ongoing construction. 

d.  There is a possible impact on the estuary also due to the 

construction activity.  

e. Due to the construction of the check Dam in the present 

location, there is a possibility of saline water ingression in 

the AVM canal.  

f. In the present case, damages caused to the environment 

and liability of the responsible party as well as cost thereof 

are difficult to assess, since the ongoing activity is within 

the river and CRZ area.  

g. There is no provision for getting ex-post-facto clearance. 

So, further course of action may be decided by the Hon’ble 

Tribunal.  
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h. In the event of restoring the damage, the responsibility lies 

on the project authority i.e. Public Works Department, 

Govt. of Tamilnadu. They should bear the entire cost for 

the restoration. 

8. The joint committee report submitted by Er. N. Gnanasekar, 

Superintending Engineer, WRD/PWD, Thamiraparani Basin 

Circle, Tirunelveli, is not acceptable as it is stated in the report 

submitted by the nodal office, he neither discussed with other 

committee members, nor dissented the report submitted by the 

joint committee report submitted by the nodal officer. The report 

is more like the counter affidavit of the 7th respondent. The 

report, which is submitted by Er. N. Gnanasekar says that:  

a. “The river bed is lower than the Mean Sea Level (-3.25m) 

this is very essential to arrest the sea water intrusion”. The 

report is silent about the cause of the river bed level gone  

gone down upto (-3.25m). The report concealed the fact of 

uncontrolled sand quarrying.  

b. The report says “The CRZ map was issued on 24.10.2018 

only after issue of the G.O dated 24.08.2018 for the work, 

hence the clearance from the authorities not arisen”. 

Whereas, the tender was called on 28.12.2018 and the 

tender was accepted on 23.01.2019 (exhibited in Page 

No.51 and 52 of the applicants type set), which falls after 

24.10.2018 , the date on which CRZ map was issued and 

failed to consider the Coastal Regulation Zone Notification 

1991, the area in which the construction work is going on is 

already in the CRZ area as per the CRZ notification 1991. 

c. In page 5 para 4 of the report says “misuse of the river and 

the river bank for the landing of their(fishermen) boat and 

other purpose beyond harbor area”. Here the member 

failed to note that the CRZ is created for the protection of 

fishermen and their livelihood. 
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d. The writ Petition mentioned in the report W.P.(MD)No.7069 

of 2019, Honourable Madras High court seeking issuance 

of a writ of Mandamus directing to take immediate steps to 

construct the check dam work. The Honourable High Court 

has not given any order to construct the check dam without 

the environment clearance.  

e. The another writ petition mentioned in the report as 

pending before Madurai Bench of Honorable Madras High 

Court, W.P.(MD)No.27380 of 2019 was withdrawn to 

facilitate the proceedings in this Hon. Tribunal for speedy 

disposal. 

f. The JC report submitted by Er. N. Gnanasekar, 

Superintending Engineer, WRD/PWD, Thamiraparani 

Basin Circle, Tirunelveli, is silent about the action taken by 

the District Environmental Engineer, TNPCB & Convener-

DCZMA vide letter No. DEE/TNPCB/NGL/COMPL/TECH 

06/1513/2020 dated 24.8.2020 confirmed the said ongoing 

construction activity of Check Dam is within the CRZ area 

and requested the Executive Engineer, Public Works 

Department, Govt. of Tamilnadu to carryout such activity 

only after obtaining CRZ clearance from the TSCZMA. Also 

requested to furnish the project relevant details and action 

taken report. The report is more likely as an counter 

affidavit rather than independent report. 

9. It is humbly submitted that there was two check dam at 

Kuzhithurai aru (Tamiraparani) one is at kuzhithurai about 12 Km 

away from estuary and the another at Mankad about 6 K.M from 

estuary the Kuzhithurai Check dam was reconstructed in the 

financial year 2016-17, which allows maximum of 55000 c.ft of 

water to cross the checkdam. There was a check dam at 

Mankaud, which was situated in the middle of  Kuzhithurai and 

Erayumanthurai about 6 K.M from Erayumanthurai as well as 

Kuzhithurai, which was damaged. Instead of reconstruct the 

damaged check dam at Mankaud this check dam at 
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Erayumanthurai is under construction violatingenvironment law. 

All the wells and drinking water sources within  the Munchirai 

Panchayat Union are existing in between Mancaud and 

Kuzhithurai checkdams. This fact also was suppressed in the 

report.  

10. The Joint committee report filed by the nodal officer rightly 

pointed out that There is a possible impact on the estuary also 

due to the construction activity. In  support of the impact of check 

dam on estuary, the research paper published by Smith JA, 

Handley JC, Dietl GP. 2018 Effects of dams on downstream 

molluscan predator–prey interactions in the Colorado River 

estuary. Proc. R. Soc. B 285: 20180724. 

http://dx.doi.org/10.1098/rspb.2018.0724  is attached. 

11. Due to the construction of the check Dam in the present 

location, there is a possibility of saline water ingression in the 

AVM canal. If the check dam is constructed , it will affect the 

irrigation and the drinking water sources of all Coastal villages 

from Eraiyumanthurai to Poovar  and the flow (distribution) of 

flood in the Tamiraparani river (Kuzhithurayaru) to the AVM 

Canal.  

12. It is humbly submitted that the Art. 21 of our constitution 

gurantee the Right to live to every citizens of India. The 

Honourable Apex Court in  Sunil Baitra Vs. Delhi Administration 

reiterated that “the right to lead healthy life, pure water is the 

fundamental one and so the government is responsible to protect 

the same”. The construction of this checkdam will prevent the 

flow of fresh water into the AVM channel, it will affect whole 

villages from Erayumanthurai to Poovar of Kerala. The AVM 

canal, which is scheduled as National Waterway 13 in the 

National waterways Act, 2016 (Act 17 of 2016) and is published 

in the gazette on March 26, 2016. 

13. The Joint committee report is silent or failed to point out  

about the wall on both side of the banks of the Kuzhithurayaru 

(Tamiraparani) as there is no side wall in both the banks of the 
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river, there is no provision to hold the water (storage of water) 

after construction of the check damand there is no provision to 

protect the villages in the bank from flooding. 

14. It is further submitted that the National Green Tribunal 

(WZ) Bench Pune in Application No. 21(THC)/2013(WZ between 

Mr. Manuel  F Rodrigues Vs. State of Goa, The Honourable 

Tribunal has directed to demolish/ dismantle standing structure in 

the CRZ stating  

 “illegal construction shall be zero tolerance …… liable to be 

immediately dismantled / demolished as the land need to be 

restored to its original position.” 

The Honourable Principle Bench of National Green Tribunal in 

S.P Muthutaman Vs. Union of India vide judgment dated 

7.05.2015 held that “no defacto clearance can be granted” the 

same was followed by this Honourable Tribunal in Appeal No. 4 

of 2019(SZ). 

Hence the Honourable Tribunal may 

a. Direct the 2nd, 3rd  and 5th respondents not to construct the 

checkdam at Parakani at  8 °15’10.6”N 77 °09’44.3”E, 

which falls under CRZ-III (NDZ)  of the Coastal Zone 

Management Plan, Map No.TN11 Sheet No.C43*3/SE  in 

blatant violation of the provisions of the Coastal Regulation 

Zone Notification 2011 (CRZ), Environment Impact 

Assessment Notification, 2006 (EIA)  and Coastal 

Regulation Zone Notification 2019(CRZ). 

b. Direct the respondents to restore the river to its original 

condition demolishing and removing the partially 

constructed illegal checkdam. Or  

c. Any other relief which The Hon. Tribunal may be deem fit 

and proper to this case and render justice. 

Dated at Chennai on 26 th day of February 2021 

 

Counsel for the Applicant. 
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