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MOST RESPECFULLY SHOWETH:

I, Sandeep Nandi, S/o- Shri R.N.Nandi aged about 47 years currently

working as Scientist ‘B’ in the Ministry of Environment, Forest and Climate

\" 8
AV
‘\%, Change (MoEFCC), Regional Office, Ranchi, having office located at 2™ floor,
>

©
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Headquarter- Jharkhand State Housing Board, Harmu Chowk, Ranchi-834002, do

hereby solemnly affirm and state as under: -

1. ThatI, in my official capacity of Scientist ‘B’ in the Ministry Environment,
Forest and Climate Change, Regional Office Ranchi i.e. Respondent No. 7 in
the above mentioned matter, am conversant with the facts and circumstances
of the case on the basis of official records, and as such authorized and

competent to swear this affidavit.

Somderp Nando




2. That, a short affidavit is being filed by the answering respondent at this stage
and craves leave and liberty to file a detailed reply affidavit to the aforesaid
application, as and when required.

3. That, the applicant in the instant application has prayed before the Hon’ble
Tribunal to quash the order dated 08.08.2023 passed by the State Environment
Impact Assessment Authority (SEIAA), Jharkhand cancelling the
Environmental Clearance of the Appellants on the ground that the distance of
the Appellants Plot from the forest land is zero.

4. That, the Ministry issued Environmental Impact Assessment (herein after
referred as “EIA”) Notification dated 14th September, 2006 which requires
certain projects to obtain prior Environmental Clearance (“EC”) before any
construction work in case of new projects or expansion and modernization of
existing projects or activities. The Schedule to the Notification details the

categories or projects or activities which require prior environmental

clearance. .2
5. It is further submitted that all projects and activities are broadly categorized

into two categories - Category “A” and Category “B”, based on the spatial

extent of potential impacts and potential impacts on human health and natural Q/)

and manmade resources. All projects or activities included as Category ‘A’ in

the Schedule, including expansion and modernization of existing projects or

activities and change in product mix, require prior environmental clearance

from the Central Government in the Ministry of Environment, Forest and

Climate Change (MoEF&CC) and all projects or activities included as

Category ‘B’ in the Schedule require prior environmental clearance from the




6. It is submitted that, in exercise of the powers conferred upon the Central

Government under sub section (3) of section 3 of the Environment
(Protection) Act, 1986 and in accordance with the procedures specified in the
EIA Notification, 2006, SEIAAs have been constituted in different States/UTs
to discharge the functions of the regulatory authorities for the respective
States/UTs.

. That, the Answering respondent vide notification S.0. 1886 (E) dated
20.04.2022 states that environmental clearances of all minor mineral shall be
dealt at State level irrespective of mine lease area. A true copy of the
Notification S.0. 1886 (E) dated 20.04.2022 is marked and annexed herein as
ANNEXURE R7/1.

. That, the land is a subject matter of the State Government. The forest areas
and the legal boundaries thereof are determined and maintained by the
concerned State Government. That, being the repository of land records, State
Government has the primary responsibility to determine status of any parcel
of land, giving due regards to gazette notifications, provisions under State and
Central Acts and concerned judgements and directions of the Hon’ble
Supreme Court. Further, prior approval from the Central Government under
Section 2 of the Van (Sanrakshan Evam Samvardhan), Adhiniyam, 1980
(formerly known as Forest (Conservation) Act.1980) is mandatory for
carrying out any non-forestry activity in the forest land. A true copy of the
Van (Sanrakshan Evam Samvardhan), Adhiniyam, 1980 is marked and
annexed herein as ANNEXURE R7/2.

. That, the Hon'ble Supreme Court in its order dated 12.12.1996 in the matter
of T. N. Godavarman Thirumulpad Vs Uol and Ors. has inter-alia stated "The
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10.

description cover all statutorily recognised forests, whether designated as
reserved, protected or otherwise for the purpose of Section 2(i) of the Forest
Conservation Act. The term "forest land", occurring in Section 2, will not only
include "forest" as understood in the dictionary sense, but also any area
recorded as forest in the Government record irrespective of the ownership.
This is how it has to be understood for the purpose of Section 2 of the Act. The
provisions enacted in the Forest Conservation Act, 1980 for the conservation
of forests and the matters connected therewith must apply clearly to all forests
so understood irrespective of the ownership or classification thereof. " A true
copy of the order dated 12.12.1996 is marked and annexed herein as

ANNEXURE R7/3.

That, in view of the aforementioned facts and circumstances, this Hon’ble

Tribunal may kindly be pleased to pass appropriate order(s)/directions as the

Hon’ble Tribunal may deem fit and appropriate in the interest of justice.
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VERIFICATION

Verified at Ranchi on this day of July, 2024 that the contents of this affidavit
based on official record(s) maintained and information available in the office are

true and correct, no part of it is false and nothing has been concealed there from.
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I AT, FaT LR, qAEe (Feern) w1986  Faw 5 F su-fAaw (4) ¥ avy gl
TTALIT (ETEAT) Srferfaae, 1986 (1986 FT 29) FT 41T 3 i IT-4TT (1) 3T IT-6TT (2) & @ (v) T
TET AREAT T TANT Fd g0 36 MFAT & {77 5 % 37-F7% (3) F @< (F) & vefi= Arfewr v sraem #7
TUTH X 6 TATT, AMhed § A GERT 6l qepldd qaaeer Ud a9 Jarad i Jfag=+1 qeqis
F.3MT. 1533(3T), AL 14 Farax, 2006, % stfeg=ar # Referfad siw o Fzdt § aia-

I AT §-

(1) T2 4 ¥, I9-37 (iii F) F T o=, et @ s, s -

(iii %) TTHT TET IT ATHRF 7 AT H5T & G197 5 7T fovg #2199 GXFIT FIT AF2HIT 79 TFTHIIT,
JTFIAF STTRTS STl FTATTeTFATH F5 FIXT OHT a7 '@ TRIAITAIS F1 FTEgi= 347 797 8 71 THT
FTAFHT T 1 TT (G907 I7 O] TRITTATSA F STEfir Tq1a<or & Sqa [FATFar7] #FT a87 #F37 #
[T ST 39 Sfeg=aT F TT STaFAT THI-THT & 4% [Fefaa & ST aaq-a79 77 39 75 4 T47-
HIIFHIIT FIAZST FT [T FAT 5, 78 219 & I I '@ TRIIGTAT F &7 F [F97% 1347 S10977;

(2) AT A, -

(i) = 1(F) F 919 - 6
(F) = (3) H, -
(F) IT-FHEAT TAF T F FEg F "> 100 FFAT @A TET A" F T 0, Fefarad @ S,
HATT: -

"I F AATAT AT T G G Tg 6 Haeg § >250 FFeIL G TgT &,

(@) ">150 FFeA" Wi, 3 ST A&7 F T 9T, "> 500 FFIT" A1, A ¥ e T S0,
(@) =9 (4) ¥, -
(F) TT-HIAAT @A % G4 § <100 gFIT @ &7 & & £ 1T,

T GIAT AT g1 # GIT 7 THT AT 2T 6T ST FIIA F FATAT T THE GlAT GIT 92 %
qaE 7 <250 FFTT GTT TT ST

(@) "<150 FFREAT" F AT, ST AL AALN 6 TIF 9T "<500 FFRAT" F T, % T A& W
ST,

(ii) 7E 1(T) F =, -
(F) &9 (3) ¥, -

(F) F9 TE&AT (i) , "> 50 AITATE, TATHRT, Sl AT AL % TF 92 "> 100 FATETE "W, Ahs
T T T ATU

(=) 9/ HEAT (ji) 3T SHE HqatAd TSt w1 AT ey S,
(@) =9 (4) ¥, -
() F7 TEAT (i) §, "<50 AT T, 37 3T 3T o T 9%, "<100 Hrane’ Tofia, e ¥ q1eq<
T ST,
(@) F] e (i) ¥, -
(1) "3fiT <50,000 FTFEAL" 9Te=, TATah AT 3ish T AT AT SATUIT,;
() fag () & =reoft §, "7 <50,000" 75, YT 3T 37 FT AT 4T ST, |
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(F) T (3) |, ">1" THT 3T 37 F TATF UL, ">2.5 "TAHRI AT 3 FHT TGT SATUT;
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(@) =9 (4) ®, Fofafed siaenfia BT ST, o9 -
vareft e qiiSTT, R 2ars it i aftater €, S T oA F o £
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 20th April, 2022

S.0. 1886(E).—WHEREAS, the Central Government in the erstwhile Ministry of Environment
and Forests, in exercise of its powers under sub-section (1) and clause (v) of sub-section (2) of section (3)
of the Environment (Protection) Act, 1986 has published the Environment Impact Assessment Notification,
2006 (hereinafter referred to as the EIA Notification, 2006), vide number S.0.1533 (E), dated the 14th
September, 2006 for mandating prior environmental clearance for certain category of projects;

And whereas, the State Environment Impact Assessment Authorities (SEIAAs) have been
constituted under sub-section (3) of section 3 of the Environment (Protection) Act, 1986 for
implementation of the EIA Notification, 2006 at State level for exercising delegated powers to consider and
grant Environmental Clearance (EC) for all proposals under Category B;

And whereas, the SEIAAs have gained substantial experience over the past fifteen years in the EC
appraisal process and the process at the State level has also been made completely online through the
PARIVESH portal for efficient and transparent disposal of EC proposals;

And whereas, the Central Government deems it necessary to further decentralise the EC process for
facilitating clearances at State level;

And whereas, as on date, category ‘B’ projects, relating to national defence and strategic
importance with significant element of security involvement are also being appraised at the State level
which, the Central Government deems it necessary to be appraised centrally taking into account national
security concerns;

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section
(2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986),read with sub-rule(4) of rule 5 of
the Environment (Protection) Rules, 1986, the Central Government, after having dispensed with the
requirement of notice under clause (a) of sub-rule (3) of rule 5 of the said rules, in public interest, hereby
makes the following further amendments in the notification of the Government of India, in the erstwhile
Ministry of Environment and Forests, number S.O. 1533 (E), dated the 14th September, 2006, namely:-

In the said notification,-
(1) in paragraph 4, for sub-paragraph (iii a), the following shall be substituted, namely:-

(iii a) Such Category ‘B’ projects, relating to the National defence or strategic or security importance or
those as notified by the Central Government on account of exigencies such as pandemics, natural disasters
or to promote environmentally friendly activities under National Programmes or Schemes or Missions or
such projects which are inordinately delayed beyond the stipulated timeline as laid down in this
notification and also meet the criteria as laid down in this regard from time to time, shall be considered at
the Central level as Category ‘B’ projects;

(2) in the Schedule,—
(i) against item 1(a),—
(a) in column (3),—

(A) for “>100 ha. of mining lease area in respect of non-coal mining lease”, the following shall
be substituted, namely:—

“>250 ha mining lease area in respect of major mineral mining lease other than coal”;

(B) for the symbol, figures and letters “> 150 ha”, the symbol, figures and letters “> 500 ha”
shall be substituted;

(b) in column (4),—

(A) for “< 100 ha of mining lease area in respect of non-coal mine lease”, the following shall be
substituted, namely:—

“All mining lease area in respect of minor mineral mining leases and < 250 ha mining lease area
in respect of major mineral mining lease other than coal”;
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(B) for the symbols, figures and letters “< 150 ha”, the symbols, figures and letters “< 500 ha”
shall be substituted;

(i1) against item 1(c),—
(a) in column (3),—

(A) in serial number (i), for the symbols, figures and letters “> 50 MW?”, the symbols,
figures and letters “>100 MW" shall be substituted;

(B) serial number (ii) and the entries relating thereto shall be omitted;
(b) in column (4),—

(A) in serial number (i), for the symbol, figures and letters “< 50 MW?”, the symbol, figures
and letters “< 100 MW shall be substituted;

(B) in serial number (ii),—
(D the word, symbol and figures “and < 50,000 ha.” shall be omitted;

(II) in point (c) in the table, the word, symbol and figures “to < 50,000 shall be
omitted;

(c) in column (5), after serial number (ii), the following serial number shall be inserted,
namely:—

“(iii) Irrigation projects involving Inter-State issues shall be appraised at Central level without
change in category.”;

(iii)  against item 1(d),—

(a) in column (3), for the symbols, figures and letters “> 50 MW?”, the symbols, figures and letters
“>100 MW?” shall be substituted;

(b) in column (4), for the symbol, figures and letters “< 50 MW, the symbol, figures and letters
“< 100 MW?” shall be substituted;

(iv) against item 2(a),—

(a) in column (3), for the symbols and figure “>1”, the symbols and figures “> 2.5” shall be
substituted;

(b) in column (4), for the symbols and figure “<1”, the symbols and figures “< 2.5” shall be
substituted;

(c) in column (5), after the existing paragraph, the following paragraph shall be inserted, namely:—

“Integrated coal mining projects with washeries located within mining lease area shall continue to
be considered at Central level or State level, as the case may be, as per the extant threshold for coal
mining projects.”;

(v) against item 2 (b),—
(a) in column (3), the existing entries shall be omitted;

(b) in column (4), for the symbol, figures, words and letters “< 0.5 million TPA throughput”, the
words “All mineral beneficiation projects irrespective of the procedure for beneficiation” shall be
substituted;

(c) in column (5), after the existing paragraph, the following paragraph shall be inserted, namely:—

“Integrated mining projects with beneficiation plants located within mining lease area shall
continue to be considered at Central level or State level, as the case may be, as per the extant
threshold for mining projects.”;

(vi) against item 7 (a),—

(a) in column (3), for the words “All projects”, the words “All new projects” shall be substituted;
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(b) in column (4), the following shall be inserted, namely:—
“All expansions projects, including airstrips, which are for commercial use.”.
[F. No. IA3-22/10/2022-1A.111]
Dr. SUJIT KUMAR BAJPAYEE, Jt. Secy.
Note : The principal notification was published in the Gazette of India, Extraordinary, Part II, Section III,

sub-section (ii), vide, number S.0. 1533(E), dated the 14th September, 2006 and was last amended,
vide, the notification number S.0. 1807(E), dated the 12th April, 2022.

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054. ¥ ,
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(F) “IiaITF S | wiaq® adiweer fAfer srferfa=m, 2016 (2016 FT 38) & a1 4 i IT-6127 3
* @ (jii) ¥ gT (iv) § AR a9t gt sie et afafem §

() “a9 HLAF" F a9 HeTE, T a9 6T, A Y aq "3 AT a9 i 97 srteawrtiwar, s
T et AL 7 03 STHIEH AUTTd g, T@ Tl SATIHTE FIT a7 qohed HT HIAAE T2 Fled
% TorT T SR AT HE TS A1 TATH T RIFT A WA & AHFA ATTFREL AT &

(@) “IT-aT FETARLF (F717)” F Fea 1T F7H ZT A it wravas 1 s arfasm 2

(ST) “SARAT” | 9 F €T § FIAT T T =TT AT 1 T2 50 7 ot wiRafa #v qfa %
et o ot § afafa s % o Tog AT a1 O ToFers Y9 37 SHeh T rfeeeer
FT SR foa o i s st 2

(=) s | FET a9 & ST 1 A sEee A1 T a9 o F 92 # aa = 2
AR % o0 Uo7 TRt AT 9 TSTAS TATHA AT I8 0wt ST ITfereeor grer S B
TS AT AT 2

(=) “FoET T 39 aq i, e o afefaaw % 2T F=0T a9FR #7199 dqae Juted 2,
TR SATERTIRAT T qTel TTed o1l 3 LT T T ST FIA % (o707, IT-3ALFT AT gl

(@) “TATHE a9 ATFEY” F ST FEHR AT A ST AT g g weni a9 afawry, 3u-
T TR AT TAENT T ATHTT AT IT-9 HLEF % THHT hls ATAFT A5 2, ™o 3 a=
fw, e o sferfaas % arefie F=d avar 1 3 sqaEd aufee g, 9 afsawwar @
T aF TANT T TATT G0 F3 % for e B o §;

() am g% & AfgFaw & qefim uaee * o searted 31 o a9 | &t vas § giawE
FFOT TR0 ST F O T5F ST ST ' TS Y9mEA gy AATRata g i efem v
e #war s 2;

() “TET IRATSET o UHT a0 AT g A T2, 912 AT, Tod, 9T AT, T
FT TT=T=ATE, TgAT dve ATfe F T F o a9 Gff 1 i s aftafem g

() "SI FH-ASET FIE” & FTT ATTATY AT F2 o T et qeate gy a1 f&Far m w e
AT 2;

(oT) “Areer AfAFT” T =7 Aty 3iT 39+ Fefi a=rw U At w5y Grafeaa F9 oiw aw "@ee
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9T & e a9 SA® AT I FUAL F UL Ag1 gl TATRIATT TS TLHIT T H ST AT
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(@) ‘T | R aRISET F AT ¥ 9@ BT T FE FEEHETT AT a9 9§ aedtas aqq
FE FA F I @S WS (% Giet, dafefa 71 s S faia S, Igiieay a97 TEHias
5 <ft g FT @A FA F @A F org 3657 T FEwe e Said aaeq, devor, gEeAu
afga f3er wear off anfaer 2, afesa

(&) “STAR ST & Afafaaw % qefiq 1@ w=gpia i sraasdar arer ywara & ey § [ a9 #7y

TH F9T9 & forg i awea &= (Froaus) € S s G=|T et sraria R iea sawon
EEIEECE
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(FT) “TATRAT ATIFTO” F ATHATT SAterfaae T &mer 1 % T T=qra T qd F arel et o7 1<k, TWreA
T FTLAT ST AT FHAAT AT Fea 1 AT TST TLHTE AT HH 5T &3 TATEAT % TG 2;

(7) “FTF AT AR T 54 (0T, Fohte o=, Toa oF @, gEfEee Al w1 =S #34 e %
TR TRIHE TRATSET FTF S F % o0 GETEE e 2q AT SIqHET o & Id s
RS 7 & T AT Ferifaw saqEEd § gar-Afdse sty afiw g;

(F) “FTF TIAT T THT-TTT UL Fea 1T GCRTE ZIT TR FT TS T F1F TSTT hIS F ITGT F
FTET TR T3t 17 Teare s oo et BfRfee sate # o @ a9 9w % a9t 5
FTA e F2 & forg fRetfea Ao aftafea g, safnm 21

(2) =EH TIFT aEal 7 srfseatrat =i g =9 Femt & afvarfua a8t o g &g sfaffaa &
afATiod T T 8, 1 agt oref g st B atafRaw o s 3+ R )

3. qumeterEt afufy &1 wow—(1) FhT R, AR grT, FEw 10 F sufHew () F 33U EE (|) F
aefie [T wearai & daer § T 2 &1 IT-eT7T (1) F el AqHIET TS F o o1 ¥ aei F e
o Hated Frs qar O FeT g9R g aomeRrt auty i Afke fEr @ g, F g99g § Fe
TALHTT T TR & F e v qwweterh afafy &1 e 57 awdt 8:-
(2) wwmeTETET afufa § Meterea geer aftatera g, o1 -
(F) T AT, TITAL, I ST AAATY T HATAT - AT,
(T) TIT AT ARTHILTF, ST TATEALT, I T TAGTY TRAAT AT | a9 HA0 | HA{2q Frd
TG T B - 9eET;
(M) AT IF AL, ST AT, a9 AT TAarg TRAdT 71T § awgsii9 & Gaiad w1
T2 g - 9o,
(F) ST AT (T F2), FI vd FFa Feaqmor #3717 - 987,
(¥) uTifRartasht, ISfimatar s snfds e srefomer &t & wea® &7 SiatHteea # arer
Fea 1T AT ZIRT ATHARY 70 ST a1 d19 3% amahi T f39wst - i7-aer 9ee;
(F) T HL ST IEF ATATTH F H H FATS H g T WG - Teeq-Hi=e

(3) wremer, wrmstETT wfufy & Jox & R ff Tmw Rows #r fow smife st w = #
AT FT T 3

(4) sTemer, qETHARTAT AfHTT A 5w T STeTAar FOT Y IThT AqUreATd § AT a9 "o, S
TTEALIT, A 3T TAATY TRATT HATAT § I HLAT | HATAT HTH a7 g S5H [ AT&qaqT H0

4, qragiert afafy F i aehi aeent ¥ g Raga s ad —

(1) -9 e F 199 KR HiT AT FO9 Ao i arg F <7 99 aF gin a1 St
Frat TR g At 1 T g

(2) UF - e e # g% Aga e v Rarfear O B sy, e afas stemar
qeadtrd g, ® 219 T8g g T 9T § ST qEeqq1 0T gl SITus;

(3) =fe Frg Az-amarhira geex faar gate Fon o gl afufa &t svmar fiF aowt o sutera
I | TIHA TEA g a7 af IHehT TaeqdT THT gl STusfT;

(4) @@= (2) AT (3) H FATY U FO F FRT A(R F1g (FRE ST § TN IH Fea T R T & a9 61
oy srater o forw W forar Sros;

(5) TR Affa F AT-oEhT HEEd I ATAT AAT AT dHF W1 F TR G S THE F F
T T XA AT AL FLHTE F [T ATFRTET T ATZT TR ;
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(6) TG SET HHE F HEET AT TST TG T4 % T3 FH TR 9fd % 967 F &9 # g
T a7 €, agt 9 TafRut @9 aaedt F 399, Ao oY goe ftafHeaa 1954 (1954 F7 30) =T
Haterd o7 e a97 % qeedi g qataa fafer % gated suae & dqar, Jrr 9t i a1 E

At & g ghaTe grm
5. yxrustarst afafa & 1t w1 g9 —
(1) wwmeterh afafa #1 sers S w47 sraers gwer, e afafa £ doF a7 ¥ w77 uE
T FAT THAT 2

(2) TrwstETh afafa £t SoF amETEar A% fTeedt § grft e oo & 99 stege yeartaa qfE &1
Ao AT AF9AF THA AT A SH TAW UL A% AT FIA KT A9 T qH6AT B TS A
sreaTer T ALTeror 3T S aear g1

(3) wRmeTRT AR FY S=F T AT (FIH) LT Aigd = gl

(4) T gf=a 93F i FTA-TAT TITE FT AT Fea 19 G FIET A=t affa w1 e swearat
A fawT T e F

(5) TR AT AUt SoF ° yeaTa A1 fAuEt FT S RS ST, Tt AT |, STeTe 59

TEqTE AT Ao 7 "Eedt w1 9% A= Itva #5734 F7 e < gwar g, s Raiia awr % fiaw
Aty &7 Sueteer FLAT STUIAT|

(6) SIITHRAT ATEFTOT FHI VET srafer & forw qemweiarst afafa 1 do% & suftaq g= * oo e
5T ST woaT g ST S Haterd RET FEET 1 IS F A7 [ g2 w1 O T F o e ®
2l
(7) wEamE o1 At i S F 7=, TR afaid T TR w ST Rt/ aet
6. AT g AR T - (1) F=07 geare, 9w 10 F 3ufaw (3) F @z (@) + eh= fAfde
TEATAT T ST FEA FAT GT 2 T IT-GTT (1) F T T=qTal T ATHIEA T&TH FA AT TR FA 6
T srere S FTATerT | SSer I U &A= 9T A FT T35 FHT TH|
(2) wor ereftr wrater § it wera afafa & Fefatea sfte afeafea g, s -
() 39 I AETHRT (Fri) AT Fra 1 TLHL G ATHRILE IS ATHTE - ST2qe;
(@) =Tt T SR | ", ST At o7 wgraeE v & o | e g, i - amedh
qEET - qEET;
(M) & T § a9 6T S 3T I HEeTh T o6 ATARIAT § T ST ATAFRT - T2eg
T

(3) &= Tt AfATY #1 rewer S F oo oW smwtat F =7 # Toe Fowst w1 qgata w7
qFAT 8

(4) TSI AT /Y TSAAT TATEA F a9 AN i Toea [AamT & us-us g, S 9wg 9w w &
e F 92 & A= 71 9 21, F7 &= qeE afafa gy ywdrEt f = F o & ek F
&7 H F2% & T 94 % g A f s

(5) g=fix g wfaf F A-emahiy gt & Rege s ot - —
(1) UHF -9 qEET IHF ATHAGIE Fit aIE & a7 a9 6 Jqer & o g2 e 3,

(2) TF I-eTHET HEEd F AR fAga e, Rarferar a1 vF vg vy F oo @t 9 = g,
et e srarwar siaffer 8, 1 fRufy & saeft seerar qure g1 s,

(3) =fe FE - ey weew fawT qateq #Fwon & "Afafy F avmaw d9 dew § suftaa g o
FAHA A 2 AT IThT TEAdT THTT BT FATUAT;
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4

®)

(6)

37 7w (2) 7 (3) # Aot el 1T % wereasw afe et gors afafa o geer it wis [
ZIAT 8 7 30 FAT TLHE 39 a6 0l A9 qare & o 9 o srow, S va = /i g

2
ST e FiHfT o T-ACRET Ta8 T ITAT 947 ST 3H % A< F gHaT gl ST q9Td Ja=a T
AT THE ' T LT FTA AT ATET HLHTE U AT & oo aea 2

T gl HHE  HEeT 7 TS FY 91 % geeq ity "o aia F 996 F €9 § [ad
T T 8, At ag FuTiRdta i9e 9Ewd & 9ad, W 3T goe AfafaId 1954 (1954 #1 30) A1
Heterd T e 797 % qaedi ¥ "qataq fGfer % g6taq Ut F dqa, arr aw@r o7 b E
weat  fore ghare grm

7. &t e afaf F F1AT F1 G —AATE R AR AT w1 RETE g w0, seid-

M

2

@)

“4)

®)
(6)

(7

g Tt wiRfa 7 steder S wft sraeds qwey, afufa f S5 AT T qwdr g, S q1g
H UF a1 § FH T8 2
gt FeraRa AT it JoF AT FTATAT F TRATAT | AT Y SATUIAT:

TR ST FTET AT F AT i 39 919 § Hqee g o UHT a9 {9 F #q1 F1 67 ez
TSI % T SRt fo searfaa 2, &1 e sraers a1 Rfds yeara & d@9g § = oftmar
T T ST sareTs A1 gHiEE g a1 w0 & un A % oo 9y o= g afafa fioaow
ST FTATAT F TEATAT | 7 ek o7 TITF I¥ FIA & (A9 % 3,

e A et FiATd T S5 T TLAAAT FIIT M IThT AIEATT H, 177 &= Frieas F:7
T GATA ATAT IT a9 HgTHeers a7 Afafaaw § ddfaq et 9% #1 F3 amar a9
AETALTera, ST 3 Feai Jvae g YiiaEa o ST, eeft qesg afafa £ 9o 6 stegaar
Y HqFHAT

g gera afAfa #1 qerg a1 ARy F oo Afde yars e = o= aeea afafa i as
H fa=m T Sroam)

i g ofterar arer et |, ST qesd afuta 7 seme Ao 3 g & aeaEstt w aR=rted
T ST S et were wfRia & 9=l # dqaE 99T F HaT 396 T & o §91 Sy

el worer |fat 1 doF & g (Frewm) = FRT;

ST STTHFUT HT T5F & I UHT Aater & forw Iufeaa vg= & fore srqea & S aem s
THY G et TAAT w1 TG FA A7 T 42 1 e F3 % oI 97+ gl

HqeeT Afua doF T FEAGHAT TAE FT S Aff=Tw 7 2 wwqrat i @t w afata F qwe
TEQ FT JeaETd It=a ARt a9t Aoy forg s &)

8. TRASHT S qAfA T ToT:—(1) ToT TTHTL AT T AT T, TH A7 g, ATa=aw £
TRT 2 FT IT-GTT (1) F G (i), D (ii) TT G (jii) F TN Te=qa Te=arar it quiar it = F:9 F T us
TRATSAT ST AT FT 759 F Tahd g

(2) TRATSET ST AT H Feferiad s afeafed ghr, 9T -

(F) AT ATTFT- AT,

(@) GETET YT a9 G/ aTHAT - TEET;

(M) T TARHT a9 ATART - HEE;

(%) Hatera R Fee oY 39+ i, (R Fode & 9 ¥ {19 #7 781) - 95,
() et ATTFT F FTATAT § TATROT T ATAFT - 7857 - ai=a
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(3) afRarstT stt=r wfafa it aoF T 919 & &9 § F9 <7 912 g, i aRarser st afufa i sow
T T fE o g

(4) TRITSAT ST /AT, T=aTEl S % 99T, TATEATT ST AT AT T ST TOTET FT
Rrwrfer F3M

9. FRT TER * [d AqHIET F ¥ T&ma:—(1) F=1T AT AT A a1 ==on #§ &y 3,
AATT (i) HFTTaH ATAIEH; 7 (ji) S sTaaE|
(2) TATRT ATHHTOT T[T qLRTT AT T TS TATHA T AT T €T 2 T ITTRT (1) F A&
F S F AATLA, AT TS % 1T a7 I F ITART AT 9% F 0 F= T G0 F a9 918
& AT | AAATST THIAT Hea (T L 6 FTTHIGT g ATaaT Teqd H|

() TATTHT ATHFLIT FIRT T 67 ST AT TEATH o (7T U ToqTT GgA HEAT Fl AAATSA S
THIT STTORTT SiX 36 TE=TH SEAT T IUANT 9t & T Ja«lt & forw gy srom)

(4) s=ara Y UF 9IS, 5T TR AT HH T G TOTHA F A 9d aaaee ATy, oer wogeay, av
XA, T a7 H3eAF T AT ATIFET I AT qI-979 T HT FAIOIAT i 3980 °F TAF
TEATE o Tol@ T qUIdT i STEIE ST aqs &9 & FHT|

(5) TRATSET STT= AIHTT TT5T ALRTE T T TS TATHA & TTH T gaed? AT I FH Hif a9 5+
T SEATEl & HET, S F( o v a9t avg | 7 § ST yeartad wrasward T stastea
& T Y& | a1 2

(6) TRAITSET STT= |THTT, TISTHRIOT AT ATARE T=qTas], A< FIe Bl, F 0 TR ATHFLT FHT FAT
qHAT 2

(7) 9IRS ST= AT e T qUidaT ST AT & o S SO s a8 gt w9 & g
T wEET, afe #1E 2f, a7 I T2 T 0 ST GeeT-Aat=g 39 g99 § TR AiFer
g=a w4

(8) TR ATHHTOT FT FAYSTT U Jeqrat 7 Ao a1 7 srafer & fiaw soa=s 37 Faw (7) & sefim
ATHATT FHT FT T FA % TATT {6 T TEIT 6AT ST HHIT, TAT T 3T I I T Hl GAT F
gt fom ST

(9) =t yarwT srfSreor fRw o g 3 offae SHETY Tea wedt 8, v afsr stier afafa g
TEqTE T TR | S A ST ST FfT w9t 3§ @ A8 9T Sar g, v w1 w
AETE FT IH AT T geT f3FT S[TUA:

g 7 & TR = Gt g ST w° g " g & TET, TR SATHELOT, HHAT
TIIET A F aTa, IULRE IUAIT (2) F Fef7 Ieqa IHT Ieq19 Ug=Td HeAT FT IUTRT Fh
FIA TF I T FT 6 T GAEE FL Tl g, ST 6 I ITAH (5) | (2) | & T2
TRAT & SATHTE TRATSHAT ST ST g7 ST 61 ST 3f7 FfE seara oreft ot 1ot arar sar
g, A1 28 AT BT SO i goet qiée & wrf &9 ° 9 B smoem

(10) TRATSHET Tg=TT HEAT & ATT IO TEqT9 ol (e7q TARCT a7 FTEHTRAT, AT Foreke T, a7 G2eF
AT T a7 HLEF FH 8T HATIA % forw srfua fHram sroam

(11) STET weaTe | wivaterd o G J7 SHHT e A a7 @90 F qege = & aefiq 768 8, 72
T Ferse? Trored faamT o aw o & srfaepat gy S3<h 9o+ F A1edd | SAtqare
AT SeaTa | AT FiEaferd a= qif it qif sTeET o aam ST F#4

(12) = Afafer, gafad TariT a0 Afw Ry R & § gt T e, w40 g7 T
Ater® a A AEATe g af 39 Gafed a9 6eeA® g i q1e T&q719 § &1 gFed< | faF a
§fw; aftafera g a1 Aree stfeT g et e B smom)




[ATT [I—&TE 3(i)] AT T TSI : AT 7

(13) 9= ZHIAL AT IOH FH FiT a9 (A ATl Y=qrat & Farg, 39 7w (8) 47 (9) F el qof we=ama
TEIT FA H, =9 AT F 69 aqEE-1 § Ay seEta % fiaw afasmr s et & =
F oo geqa fram strom s afser s afat e sttt g s o s A
ITHF IUTAT 6 AqTT TS TLHT AT T TSTAT AT BT 2ot FETRT F37 F 9o o
TEATE T SEGTAAT T ST FAT:

TR, IRATSET ST AT, a9 S T aeTwar F1 FH FA AT a9 Y aeashial, 97 Tiasd
THTE T FH FIA, TEATAT TIATITH FAH0 i H TRaa I TRISET & Tfagd T F FH
F9 & o greT arferseor g st o 1o S arer geartea st § afieds, SS9 won
T g F oo yearfad av oy § aftads ¥ d@ef # warer afvwer & w8 erdi,
FTIRE FAEwor a1 IYTAor FT AR FX Tl 8, i TH TASH o0 I8 TAhT ATHF0T FT UH
TR 3 % o i aehedl €

T Tg T T TR At g 99 Y T IR ST TS a9T At oaer
ATATST TEIA FA 6l oA H TRATSHAT FAre AT G TEq1E 98 AG=1 a1 ST i
T3 TATRT ATTFIT o AT FT TATH TG F HIAAT FAAT 8 T a7 G AT i ITIRT A150T
H qRade 9 a2 gaera FdT g, a7 TRt =red atufa a0 FHa (7) 7 safF e (1) § Re
T =0T HT T FIA F 0 T=q19 FT 790 FT TRl ¢ T U U 78t § 29 39 Faw F
=TT AT A AT ST

(14) ST TATHT ATHHLOT TATAIEE srafer & Haw T GaaT, AT Fawor I1 Iurad &t T&qd
FXA | THEA gl &, TEqTd AFAFd ATAT STTUAT:
TR AR TATRT ATHFTO TRATSHAT = Ai8fa F:T 6q9 F7dT g 56 a3 FT FH0 IHE (307 7
T AT, AT ARASHT STT= AATT A@dg FION o T99Td 36 Teq19 9 7 o= 72 a1 ¢ i
FATRATT T[T TLHTE T TH TSAET TLTE T e RRTIRET FE TheAT

(15) T ZHIT T T a9 (0 AT AT FT TANNT 9 ATAFHTRT F T I IHAT = % T€ATT SHF
T He e At F1 srifua BT sroa i Aree sfgee v gearat w ey et
F TT T(ST TCHTL AT T ST AT 7 ST FII:

Ferd T3 TAWHT a7 STTEFTY, TAHT ATHFI0T F T&=dqTd ATH FIA % TATT, I QoI T SAHAT
FT ST AT ATl T IO T & T: TEIT HLA 6 (o707 TATHT ATHEHLOT 7 qrroe T S

(16) o= ZaIT AT I ATAF FiT a9 I JTe0 T&qTT FT AT ATAFRT FIET T T a7 T F
AHTEA | 5T qLHTE T T AT TATHA T TRATSHAT STr= Fafar 1 fHeeriver a7 srrfug
T STTuT S SRt e i it wrters #r Sef ST

(17) T&F TAIRATT TT AL AT §F TTAT AT F-a9 ILAT & o0 a9 qJif F e,
AT AT AT | ITSTNT ATH a9 I FT 9g 9T 7 & & 00T A &, T 80T =T T
ITHLT T TS ATERTL GILT &F STTUAAT |

(18) STRT TS TLHIT AT TS TS TATEA, a7 IH FT AT FA & o0, q-a9 Tl % o
AT AT 9 92 99 i smefeq w7 % forw S & syearma # suafdq g, dgifas = 4 agaq
B 9T ST fArRTTRer et JeawT i Uit 3

(10) w=aTE *T AT T AFHITT—
(1) 37 f=w (2) & FAfEe yeamat % e, R & ga@fam s ad st
(i) ¥ afRerse;
(i) ATCATE ZFAT TF A G, 3
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(iii)y 25 TMETE ¥ qF  AWAT H TATAT TRITSHATY, AT IThT 74T A6 | Swqriaa eariod
AHAT T ST g, STl Tl ST 6 a8+ SAHar 7 [eieo 3 & o d=eft g9ma geais
Feqa fohT T g

(iiiy 0.7 T fra™ =rea et a9 qfH F1 3w, =AY qEAr F 3P 7 TEwr Feaw 7w oft 2,
e o srfarfmag e 2 & swamT (1) % 9w (i) ST oo qeefim 9 Renfagent &
s gz T g e,

F I H AT AT § T agare i STt $i7 g9 satqem (3) # Afafde S 7 Roer

[ER IS ILEAIE

(2) 3u-fAem (1) ® Ffde & fo=, o+t ywame s Aeferfaa swamat, st -

(i) STATTEAT;

(ii) T

(iii) 25 RTETE & AfAF AHAT FT FATAIT TRATSHETG, ATy ITHT Tl S0 | Swaraa eariod
A9AT T AT g, STl AT I8 F a8 AWAT FT AFAT FAA F [oIC F=A TATT GATHA
AT ARl (64T TAT & AT et T&F A6 | TRATSETe i FATATT 37 92 50T TEHE FRT
i ol 72 o mam &;

(iv) ety 1 Farfadisr;

(v) rterfaae % Suse % Ieeree o g faa Frarae dAqHiEd,

£ 5= i FAoer =7 Rt F e s ff 3 5T awwe g G smom

TR T AT A AT Ueiorad @a qg, 5o av i ox "ifas Feen &iw 39 @feq

FEAT AT I T2 &, THACTNT LA 6 o107 IS ATATET FUTeT 21 2
(3) 3 =w (1)F srefie e wwamat & e wraters gy et ffa & sti= £t STosft, s

(i) 5 FIT TF AT a9 W A0 THT TEATAT AT AT FTATAT G SHhT OIAT % Sael H =
¥ TR, S St A7 Aot Rore, S oAt sraeTsw qwet AT, F 9o oY 39 FEw (5) F
@z (ji) F T G ag T 9% 9 F €A1 & gU, ST FIATAT FIT HIEUN HT A@ag Hd
T Ggifas srgTe sa frr smom)

(i) 5 THFAT | ATF a9 S[(H AT THT T TEITE, HAAT' F A F 0 0.7 TF FAMT
AT ATeAT a9 W F ITART & forw a4t ywama, =g 396t a1 F5 off 27 o o= gFeaw |
e T ATCATE gFAT TF a7 SIIW % ITART AT o= TAT J&=q1ai i1 &= FEas g
I qUIAT T ST q9=ATT ST qerh qafa & Afde B smom)

(i) &= gerr afafa, @ve (i) F efi= =0 [y of geamat i s F0 &6 smr f s=
Tt T A, ST s gwEt W, F 9= & g (5) F @ue (i) F orefiA
Tt Tl 9T TEF A 34 gV, 9 SIAHIEA Y& F301 T F0 g3 FOh 39 A
FIT

(iv) = e ¥ arefim syt oafte % aqae sefim o afffy a7 a9 s aeiees g
[Exilicieai:r-usea s Wikl i eicaic ro e A il E ik R EE R M R
AALTF T AT AUTET g, FT [AGATRA (63T ST TFaT g, U St § F17 a6 g
o T o sifaw grm)

(4) gt FrETa g 3u-Aaw (2) # fAfAfds ywamEt  deg § s vae [{deor R qam i soft
Y IH Fed 1 AL T qOTEr= T qiufa geT o= w2 & forg seqa B sroam)

(5) T TLHTT FIT AT Tearat i fAaferterd Sfq & st= i STosft sraiq-
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(i) A= (2) F erehi= |+t weamat, 1 s96r QiaT # A F 99979, 3T FAT (5) F AT
safera T Adreror RO & arer Tu/adT FET R g 08 S 9%, TEeErEt atafd wi
s fFT sTm

(i) TR wfufq, T (i) § Aide ot et @, featoiea Begett 7 st e 39 gn
T Srel % HIHT T @A gU, S HA T AN A A, A sraemw qwEft S, F
AT Hra 1T FLHIT T I FIT AqATE 9 o= w2  forg fywrfeel waf-

(F) a9 qH FT TEATET START, Tt F2-voer AR yoee s & F6 s7Ts=t, s a1
SAETH TS 8 7 9 srarEt & foerfia gu satwat & @ae & e 98 21

(@) TT5T TIHTT T HF T &7 T8, FATegfa, T yriorg w7 fgr g & 9w a-dt e  w
o T 2 e = aRRafaat & #S s fweT arer 92 8 sl ag & smfera o i
AT AEFLTFAT B

(1) TSI AYH AT T ST TATEA, TATRAT, 7 (a1 e #79 & 93, a7 9% 5
ATATSA F FIT a4, TASHE AT TATELI I T2 ATl THE AT AT THE ATl T 721
e fa=me R 2

() TSI A A o el Hafara st

(2.) TR T TS F TorT IT=mT 36w ST areft seartad a+ s, Bt aed 3=, avasha
FITy, g o #71 uE fEr g av stwtea a1 Afesa a3 et afeem g ar
FATITI-SATA 3T TTOf-SIra it et Faeqeasr: AT Seheared TSI &7 qiars a7 9 =9 9
FIART TAUGT & | A qT A FT BT 8 AT FAT ST THTT T T AT &3 TLATH,
TR fay, g watea s R o § sie =t sTawe sam yearfaa o € s

(F) TST FEHTT AT T TSTLT TATEA, TATRAT, TAITH aHI0T FF % T4 F 79 13 %
FTET AT ARTT AT TAHT ATHFLT T ARG 92 TG G 6 AU aeaqre F3T F7
I FAT Bl

(6) 37 77w (5) F ATy, FRreTier #xa awy Aiuf, aat a1 Fededi i U8 Sueme 39T, S 39+

o= & weamE F AT a7 i F IS & Tiohe TEaeid THIE F R B, FAT A F
qFAT 2

(7) Fa TR, TweErEl aEfa £t B o FER w721 F qewr Fyiia oat &1 @ #73 F

T, AATRATT AT AF FTTHIET T AT AT TEAFT FIA X =7 I § T TR AT
T TTSHAT TTHA 37T AT ATHFI0T T H = 93

(8) AT THHT ST FTA F TLATT TEATH AU AT ITASH FI5 T GAAT A TTS SATAT & T Feal T

9

TLHTE ST FLHT/ET T & TATHA 3{T TAhT AThe0r 7 v fAfRfee smater % faw smfea
TAAT TEIT FIA % for7 gl Fe;

T[T FLHTT AT §H TAAT T SURAH 8 F AN Hg=AT I 2 9% T AT TET FX
Tt g, o qe=Ta = FaHl F e Fgitas sHe & o seara a2 F=w B s

o<, afT aifea g, e srfSrRwor & Ha i g v SerhT srfSewer | Fed et o srute
TAAT T TG T TEA B [SEeht Tk T T5F TR/ ST & TATHA FHT HS(T SATOIAT AT
TATRT ATHHRLOT & UHT FAAT AT T 9L, Fed R, q(Q AqaeTF q0A, qT TR STITHRI00
FIT e 1 75 GAT ¥ FFiAF srdiad i /el Y™ w3 92 = #:71 F forw =y fafy
T 5T TR AT T TS &5 T+ it feeaforat £ 71 w2 a1 21

(10) TTST FTHIT T T ST &AF TATEA, 3 VAT AT, TG TEqd F7 ‘Frgiad:’ dAqaia ared #37

I I AT UH 0 TG G ST TR STUR a7 Festiad See FIoT U Jar
Y ATEAT HTA AT SIE IALTHA AT 0 AW, TAT AR, A, AT = arfafam,
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1927 (1927 FT 16) IT T a7 ATATIT F Ted G1ard a9 & T H TTAGLFH a0 FIT &g
ATHSATT AT ATEHAAT TAT AT SAASATS ST 7T TN a9 ATt (T T #7
A=) Afaf=ad, 2006 (2007 FT 2) F AU | SHfAH STIHET T2 FA & 0F TRASHT
T ITET FIA g FH ATATT TEH F T 2

11. YEqTa FT SATAH SATHRA - —
(1) Trew wfawr, FT avEw § GG qqEET T w9 F 9eAd, "digd TR a9

e, FOreTT hereral Sfe a7 HXetsh shi Terehl GoAT & Tohell &,

(2) Ggifa® sqAET f1 uF 9T 9ra g 9% TARAT a9 AfaE uw AR aw w9 e

©)

4

®)

8)

©)

T TR T HE-ATT THH, SET AN &I, THTTHT ATHFHLOT FIT ST 64T STTUAT ST €72 &1
Ggifas sATes | e oat & aures § I9% g7 TR 60 ST e gEarasti, SHorE ST
T T T T F HTT TATHT ATHFLT FT AT F,

STITHT TR GAAT ¥ AT F T, TTAITF IS T AT FHIT 377 TIATF a6 6
oo fafeea sffa &1 |iT &, 9o s STR & qoaE & Jag § auad sfiT TH-97 gieq
FEATSSI AT T IIAAT F AT UF AU [LA1E 3 TIAIZH A7 S TANCT a7 AFerrr
FT T

TARIE a9 At 37 Faw (3) § MfEe dqar aqumeaie ST F3 & 99ATq ST Tl
OIAT T ST FIT AT SATATAT RATE T AT FRETer FOM 377 T/ qred ATTFRT H1 fva
AT,

A ATTFRT AqITAT RATE T FIA F T, THRT QUIAT AT FA 37T T TLHE F
U {&T a §3e® 1 89 TsTAT TUTEA F 79 § [AART F THE FT ATHET I FA 6
To=Td, FATRATY Ut R v sruet fRrerert % "7 T AT AT 9T TSAGT TATHT F,
st Ham

Fra T ALHTY, AITAT RATE T FF oA T THOT Ui AT w2 & Te97d, At £
T 2 H¥ IT-8TT (1) F T SAfqw SIqereT T FGM0 & v Ffaay F ar § 757 9= r
T FH T[T &1 TATHA S TATHT ATHFIOT AT o FIAT

Tofearfa wroa v AT '@ o g vered, stferfeee i amer 2 i I9-amer (1) F refi el
LRI FT AT SATHET TTeq FIA % TATT 3T AT =T STASTT AT T TR ae [Haret
(@ AferpTl it /TP atertaad, 2006 (2007 FT 2) & T ATl & aaieed & qrred
Fd AT TAT AN, w77 T AfAfATmt o suF qdi= aqr U Agwt F sugdt £ O i
AAITAAT FLA & AT, TATRATT AT, TET THASINT FLA AT SAATLEAT FIA F AT AT
TN

srferfaer it e 2 it STAwT (1) F @2 (i) F e e v o e, st ff R T g,
F ST o STATA AT AT TAT T T FERTE AT o TTEAT TLTHA ZIT, TS0 | T80T

=T T |
AHTEA ITeT T2 T T TOHAT 37 T & e st sAiqersy 9rde | & Srosh)

(10) STgT SFITAF AqHIET § AT FT TS o FT ATATAT TAT AT TST AR AT T T[T T

T, | & AT T ATIF THT F TA AT g, ITH A (dF AqHIET T T T T qH=AT
SO,

T, FRlT G A@aE 0 ST aTel FHIOT 6 o7, TH J&q7d S\ UF g gFea< F AaF
£ a1 qfF saafea g, e dgifas =1 g s w0 o @ 8, qaw st g
T (3ATH) THTEA HF AT % Teefia Ia" F7 a9ar g
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(F) IFAIEF ITULW FT HETT X TAF a w0 F & fou Ffeeq oiv =&iga g
STTERLAT &1 % T % U7 | ST o [olT TEqq il TE; T

(@) eI AR od oW aqaeE o #5000 avar 3t=a au= & gae § Squrad i 12|

(11) 39 9w (7) % @eh= Sifow STHTE" ST #3339 A9 (8) F arehi Trsroe # srferg=mr sy

B % TeETd, TATATT Hafeq a7 qif FT ToF IR qT 89 AT TAqTHA FIRT TR
AT AT HUT AT AT AT ST HHav g

(12) &1 Frater, FEiios AqHTET T2 F2d T80T AR fT T T ot F sqama it qified Fam

T TSF TR AT HF TTLT TIMHA ST TR ATFor a5 & 9 § F9 UF 917, dgifas
AAIET F I AT AT T qaf F AT H1 HiAler HA( AT Al RAE #

&lTﬂﬂl‘iﬂ T 9T ATATS FHT

(13) TEATET 9% FTLATE FA T HYOT THRAT o7 o ST sriermeott g o= et & dor aqeEt -1

# fafafase ga fimr % fiaw o1 At srotn

12. FTF TSHT F FG HFeT TCH1 FT g3 ATHIRT I FLA g Tedrda—

M

)

®)

“4)

®)

(6)

(1)

8)

©)

T[T ALHTL AT A TSTST TLATHA FT AT ATHREN ea 17 TLHE F A FAqHIET & 0 sfiaars
T U7 o IRl afufa £t B F avg-ary T 1 IS #iE F Suadr &
ATHT T80 € F GAT 60 T 9 TR A AT F1 TISHT T8 FA,;

TTET FHTHATSAT § =T 11 F ATS-ATT ATATRNT a9 A T T aeiawar i =i
39 9T AT it wrtefa e afeafera gi;

Fra I TIHTL HT TEIT il Ts TTET FTF TISHT T TS FTT ST FIE, T a9 A, F FqTT
ST AT F HEAT AT HAadq F forw sttt £ gwareaat F v sHd AqEaar f S o tad
G FTHTAT GTET T ATUIN| ST FTATrT I 14 JISAT B0 At % Arg-A7 47 o7 et
AT % TF AHIET < THdT g T ITET F1F AT H SAqE2 ISl § IUTALOT % 1 39 (e F
forw, SraT & ST a8 S0, SIqHiEs @ AT g AT FOT aq7d g0 SH AE T F G56dT 2;

T[S FEHTT AT T TS AT AT AT % AT AT 1 Frorer  a+fy 71 fAfRfds suaer
siie 39 srafer e o &1 Femr s 6 12 €, F "oy § T sraterd g e T
AHTEA | HTF ToAT & 29T 7 FATa99 F4T;

TS FEAHTT AT T TSTAT TATHA SATHRT FIAFTT AT 61 TeT-3(aTer TATGATHRA FIT ST
SOt FRreTiert & |rer AT R &t Friad 7 9oqa FO Y = FATAT A9 FA 5
AT ATHIGA 6T qd § IUTAL FT THhal g, IT AT Aty & forw @ dAqaiaa F14 I &
SUEE § ITAL FLA §C UF 74T I3 ATHIGH ST FJMT AT 6 FROT A@aG Fih HeT-3Tarter
AT T FRTRern & et FT; 37

TSI HEHRTE AT HH T[T & TATEA T T T AT(0F F14 JISAT1 6 29T F &30 Fier
g oft fomm wd srHTes e st A 2)

T 2 FF IU-ATT (1) F @ (iv) F T2l s arer asft searat & =g 391 e fraar of 2,
e ThEd ST FATET w1 ST LA AT T ST TATET FIRT AAATR T (0

ST
I9-fFEm (1) F e e st i S eEfe wrtes g f St S S F 99T,

AAHIEH T AT & T FIOT AGTG F2h I AT T FT Tl &

UE ST s a9 s & 9ot a7 F W, SeE @A aemar 0.4 31 @fdw g 41 g 9 A
TFAT 3T UETET TR I TFALT A ATAF SFN 6T A=l d%g o FIE ATl a1 g % T&q7,
St foram waear = o g, aftafera 8, sefr qusa afafa #r @i o s sie s
qerd AfAfa =9 et F arefim A Of & =7 Rush s satF swam & 5= #2a a97,
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g FraTe Ig gRtaa i & sfiw Mo o 1 T Fire, T aw fifasie a1t
T ST HAa A Sael ATAAT T TEATEAT F TR 2,

(10) =71 A==t & v & U a9 g & aaeafa 1 a9f=a 2 F7 09" AT § U gF a7 qT
IO AferE & aq g 7 geft yrEias aaeata w1 =41g 98 R O = F g7 3% F#ea), SuEa)
T TATHL ZEMT & AT FAATEE e A1 Iomiaai & gt w1 R % o077 T &1 S 3367
99 ZeT fremr = gt i e aftafea &, 97 a7 9 & gaents & agf~a w=” F = §
o= At o s

13. afaqes FHHr FT gora—(1) T ATTFTOT  UHT G TS FAWT AT A AT ARATT a9
srferfeae 1927 (1927 F1 16) =T et st fafer & srefier a1 & =0 & srfegf=a 21, 7 &t a7 fAawr grraq
F ®Y H wagd i 2T T ag UHT g U IfaqE aeiweor () F:T fit anra o agd FE SN
TTaEa aeaeer g T sraegaar =4 FaAt F 979 IUEg A= 1-11 F A9 grft

wig 7 T 7R v afeeEor gy gee i TS A iy a1 sae we fear Ay
THAAT % TAZH a0l & o7 SuFHd el g, af ad [a¥nr & yaed [{F=r F oefiq vt
i Afe=a a1 TaRta a9 i o sfafFa Tfaqges aeiwor fFhar o Sy <F 78 Jfaws
T qf ® UHT FH F e T ST 2, T TAe afvwew U ot av e it
AT T AT T8 F0:

i 7 ot fF 7t sfqerasiser F oo saee Fee o @ iv-a7 9 & gz 9 27 0.4
™ "ewar a1 sH9 afes f aaeafatar g @ 8, a1 T 9w ww g7 e A afafe
AEFLTAFAT A2l g, ATHT THATE AT T a7 9T gRT a9 76 F qo F o uF F1E%69
Fratfead T SToa:

g Ag A T arErtes aRE i § 99 39 @9 & Aef| TiaaiE ad e % for st
IUAH A IUAsH ARl ¢ oY, TATRATT TH ST FHT THI 95 1T TLHT AT HH T A, FIT
& SraT 2,47 sEw e offe o YiaEE adiwe gq FEw BT S aswar g S Amer-at-
HTHAT % AT T FralF TLHTE T TARAT AT Fob1 T ATESA R STHAT F ATHS § o7qitora o
ST ATl ST &7 & ZRET 20T

i g A F soattes o Rafaat § s@ 2w @ ¥ e wiawas e F o sefe
ST W ST 7 2l Y FATRATT 29 09T FT THI0T I T[T TLHE AT T TSI, G
T T 21, AT Ewtadad i O SfaqeE A oY fa=w fRET S "ear 8 S Areer-at-
HTHAT AMLTT GT H02T FHITAT 1] F (o0 T[T AT HF F SUHAT F ATHA § AIAT(oT 60
ST % forg searfae e & SRET 2

g A S T 7t yEwr st afverser & e o w de-aw qfa atenge
FAT 8, AT FralT TLHTT 6 ATHEHLO, FET ATEASTAF STHAT AT ST TS+ ITHRAT AT H
IULIE AIATE AT ARl gl
(2) =@ I9-FATw & o1efiw wfos ar #f ae™ % AAfEe Teaar v=r g &, sfaes aiwer
AT F F B9 & Ti=a a9 § 0.4 AT I ATerF % ~qAqH fAqr qear &7 a9 f&aHEa gy, i
TH & § qITd AFEITd aTR @ S 26 aRue F Ay 0.7 @A weear areft sy a9 |
AT F9TAT &

(8) AT W F Iuetsd 7 FI T T | WiAqwF At Faferted gt 9w o B s awar g,
TFoTRata ST T U STaAorT -4 % F7 F FH &7 IAT AT S a9 S0 SO ¥ ST T2 2l 3i
ITASH FAAT YW F F= & (q¥ % Fera, IUAee FIe JATOIT ¥ TAHN AT a9 ATer=a,
1927 =T TATT AterfATAT & i &ifqw srqAed & 93 |<tea aq (Fuw) & =9 7 sfegi~a
ERIRIRIEF
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“4)

(F) TS a9 0 AATT ST TLHRT AT § a9 % &9 H Tof YW g AT FeT T FT F q8d
I % T H ATIHAT Tl g i o AT gy YSterd 981 8§ 59 Tored qJiH AT JEA ST
T ZIE AT T ATE FT ST TTSRA-ATT S AR FA-HT A1 a7 5 o7 a7 i
= et AT, 0 A T AT Tre TF A9 [AWNRT F AT 9T eI ST ariEe -
IERISIRR

() TEOTEA T F AAHIHT A FA a1 HT TMAF aH0T % e sy 7y s 3q o=
AT ST o 7 T 32 1157 A fOr T % AT O gEaia i ST aTee-arist AT S,

() fRaT=er geer Trsa At ds i, S HTfEr At A Aoft § sndt g, afb 7 av vHt s 1w

i B 7 g e 7 2 T afverg ® a9 9 F 9 uw geaiaia v sriee-
GRS AT T 8, 9q Svg UoF a9 fa¥RT & 979 9¥ gRaia g $iX 3T - | far
ST,

() ", s "@veror sfafREE, 1900 #i awT (4) ST amwN(5) F efiw ghamm, 9w s
R = w2 AT H, A AT qiH, S ST a9 GE F T6ed Y genHias [ §
BELES

wiq g % UEt g 99 9% 157 a9 AT F A 9 Siqia qOT St |rist H ST,

g % T AT T S F U U 39 ST a9 [T # saia B fEen, e a9

afarfaam, 1927 (1927 #T1 16) F Fefi9 3§ FxIT TLHT GNRT Ieg AT =T FA F oI

ToqfafRiee siv agafa 7 <F 9;

Referfaa seamat % d@ae ¥ sawAa a9 g 9% =Aaq TRET ST TF TTTITF aiwmor 98 &
foro farery sraeaT ww A= T s s, srata.-

(F) o Tt/ TS AT VAT F I T AN 8w 33% & ATAaE a9 &7 g i
T AT & o0 U aae | it Aadsaar F1 TH-95 5T TER/EH T
8 T g (S st e s & weqa fr o £, =7 et & wew 2

(@) T AT TRATSHTT, e avaw g #7 srferrger a8t fhar @ g1 a9 9| F suadd &
T ATeEs Fd THA ITANTHRAT USTHT FIT T ATSH TRATSAT | 1 ATAT aeae i F7
FTE SATATGIT AGT FEeA FT ST TEIT AT ST,

() TATRF/ R HTgaT aTed ST,
(%) TerH e I F o7 ergqa T AT AT ST
() <Y o q & 07T ATHAT T fATRr,

() "9 AW, T ST FAT, O T FTA1, ThA A, ST, AEIar, SR F gie
grefior sienfiE et w1 Ruior a7 " ST afswer F graet # giEwe oot aie & B o
FT, ST Tt fSret & & 3 ot v #er arnfead w3 8 3 s et ® Stgt a7 o 3o
HRTITer &5 FT 50% & 18T g, g o &= T AT 5 ZFeAL T AT 7 21

(®) Hies ®EET I (TRUEAR) F JEqia® TATT &5 F ATa=aw & 7efiq sraae % o
o= 3T SITaT 8 A7 F a9 & F 10% AT AT Sar g At diee WAt I F 97
&3 T AT (AT FA 6 (7T JEqTad a7 S 2

() =9 39-FT\ F T4, T=T TLHR AT HF T & TATAT FIT TAITH A6 6 TS o
=TT T STamod a9 S AT Frx TEHT ZIT TH T AT SITUIT, ST U AaahiHdT a+ &7
AT =eca 40 wiaerd & F:7 g 3T U & aeasiial & Tae 3%, S0 & oy waRr v ST

LERIEIRERIPEI BRI R FAR
fraferfea aftrat F gearat F Ammer § T2 STEHT T w1 ST 9T S9riad g=t i Jear F
ZH AT ATAF FATUI T2 3T a1 @H AT a3 6 ATAS % (0 o0 seer § fafAfase d@er
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(6)

(7

8)

(FIFT® 100 TTert FT §eAT & Tefi) F Tq07 9 A ATl @ HT TAILHh a9 F % & &7 §
STITHT STTHFLOT & AT STTOAT:

(F) AL F o0 STIRT #334 F Sg9d F a9 W A7 39+ e # wrHfaw w7 9 39 9=t #7
HTE FAT;

(T) TF TR TF a9 0 HT ST,

() - 9T ATIF F o7 a9 g § qiHera a=;

T &7 F o7 @9 ug F ASH F HHg | IS ATAEF a0 ek At o o, S

foro sftrae afieeor 3 for iy sie germdmor £ A 1 "9em 12 & S g Y

g A AafE HHT F G AT A F A F o Fuqew e F quaee F |99 g,

SO AR 0T ART % ST, SET T SATATST 6 T Jeqriad dquf a7 &7 | @6 &, LT &7

H Rua am qff % g5 § dr amg g

= et & dow aqaAl-ll § Suefa Iuder F AqEN aeasid Il Y 6t o o

Fafead a= qiH F FH TfaE a=i g AT a=ax g A7 Tiedre &3 s

14. TG FHHTT FT THTT—

M

w13 ¥ Iu-faw 1 & F srefi fAfafas i 1€ o 1 ST smww F #Hhe F 99 g
Hrifra o STo sfie @t e & qaq 2, Tsaad SOanT a1 99 TS &7 a9 [=AEnr &6
T 3T AT, ST "Eted a9 o A Ata=aw F oehiT sifaw e 7 98 AT aq
srferfaTm, 1927 (1927 #t stfarfa=w wwear 16) #t gy 29 F Aefi=aT qeawa ygaa et srer fafer
F oTefie, \ferg a= & = # srfesgf=a fRar s,

I AT ATITSIA TEATE *F ART & &G H STAART TAIT AT TS 6 AL 5T LRI AT
T TTSAAT TATHA T JATHT ATHRLT FRT T A & fou e «iw Afea & €
S FT TEEETE ST R0 (36T SITUAT 3f7 T a9 S % T30S T a9 ST g & 1
Fu F HTT TAFHRAAHLIT FT FTT TEH BN IO ST Fri T TEHE AT EHRAAHRT F AT
FHT I ARTRF FHETT T w2 Gt g, e T srtwseor of ateaford g ST gfagzawadisor
FTHqHA B
Tfe a9 g, ST oS BT ST §, UF T agrEt 3 qediy sa/Ee s & ° g S
AR & 7 <1 fagre | arfers a9 & 247 ag vy fft g /e w57 a1 # fRua g S
HRTIr & 7 U fAgre & AfeT a9 &7 g I Gaiaa 1T a1 AT T 7T &7 i GEhTL 6l
TEATT % e Tgd g0 39 L 1T AT 69 1A A7 § TA@F adiheor, qeaar 9 a7 s
FATHIT ST G THT FT oI AT ST TFHaT B

R W s B 1 B e e e e S DO L 1 7 - B e v - R o
TSAY A TFAA LA S H SR 61 SOt S Tfaq@had 50 gq G i ag=m i 75
&, 3 TTAqTs ITURW AT T T g2 GAII I TS ALHW AT AT K AT FHaA 5207
fafer waee Siiw Ao arfersRer # ST it ST SeE a9 g w1 o ® T ST v
AT B

T 7 ST fF UH wwet §, gt ov-fewm § AR aat s & wimiss g fr aw gfa
F1 wfaeraT #1 @ T 5T S F Fer SHT TSA/EH TS a7 B IAITE aHemor AT 99 gl
g, STl A S0 FT SATATST TEATEd g AT T TSA/HH T &7 |, F1 1T GH A2 H ATHAT-
TL-ATHAT ST I 3T TSTT/ET T &A1 | TIAIH a0 T AT & 6T g5

(4) (F) T TS ALHIT AT T TSTAT TATEATATRA T, TIAIZF w07 % T & o o faramr

ST =0 % 1efi uF o9 §F a9 qwar g;
(@) g F% FT 7IATH AFR 25 ZHFAT FT THA A% g
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T, WA A Atertaae, 1927 (1927 7 16) AT Jo0HT TIcarhd ! o= fafer % srefivas
= § =i ar srfergfa gt & Fiaw i S g i gor § gt o=, e Red an st
7 AT a1 AT FeAsitg FIREW F faw SfiF F s a7 w1 aideeg g gem

(M 39 e (5) % refi arfota St qiaqee awiweor & efie o aret qfF i qfw &% 4
Fftafera BT ST &FaT 21

(5) (F) FETT TTHT, AT 2 F IT-TN(1) el TF AqHIET ATHAT F2A % 1w Iy e S arer
T TATHT T aor o FT FAi w7 awdt 2

(@) = =afp g JenRaytaEs adtsr i @ S @ar g I 399 U g 1
Fetror T g1 oo srferfaae amg 781 graT § &Y ag i ot Aot & 19 g,

(1) FTE FAHLOT TATHT TIAGLF a0 § [T S0 Ffe vy o & g7 =9 & 0.4 a7 399
ATerF F T AT aTer ST F a7 TALA A7 © S0 U FH H FH 90 q9 WA &

() TF TATRAT ITATIZF FFeor 0.4 A7 Afer fAara Taaar & 919 UF a7 & F a0 &7
e Fh Afa o STovm 0.4 fErame Somar § F7 I7 UF gaed< 5[0 & 0 & 49 &
T & forT #1E JeaTta Iiaqees aeiwor g g,

(=.) Su-fFaw (13) F 1efiq wfaEs adiaor it Jeartad Taaes a s § dAadr-aget $i AT
qHAT 2,

T TATRA I awieheor =Aad & §FAT F sAlh Fl FHaT FL 3 39 & 7 IogwT
e % foro fafafds aftret & sram ae g v gn

i g o7 B el fafer % erefim a9 % =0 § =iua a7 sfegi=a gfF & foaa By o
AF F TATAT TAITF Feiaeon, d2faa &, arg Roa ar atafga afvsma s a1 aesta
FIEIY % AT TTAF a0 % oIT FEAT ST FHaT B

(&) TET I, F=asia AT AT ard Rore o Afw2a = sfs=ma s a1 st fiE)
T fft T #1 Tat=aE & 7 T FI % T a9 G @t F F ST JeArtad
IO A 20T 39 (Aol & SUTag SIqegA -1l F AqE ST ad & & o sgar sy
FIIT ST TATHT ZIT ATHFI TR (13) F erefie TiAqTa aiweur & g3 IHHT TeaaTe Al
T ST o g

(®) =9 =W F aefia ffrea o T g Sfages aeisar w1 0T STgF e F 519
TAAT T AT STTOATT i 39 g T 99 oo et & 9o F3d gu, o7 a3hR ad f&aamT
IqT /Y 15T & T % a9 [ 7 /9 foar S o == 5w atataew & i sifaw
FHIET I T § gl WA a9 Atert=ad, 1927 (1927 1 16) ITqacaw g Jgea et
o= fafer o srefie wferg a9 & &9 # srfegf=a fBFar o

() F=1T TEFR qHI-T9T 97 TATAT TAqF a0 % Goid 3fiT T ad o g %
forT ot TEAT-aael F WA o IEF TEiF TSt JAT TEGHT ST Fed TR g
e safe 9% 39 TawEmE it aRE & a1 § UF foega aneers FEid ST #T Gt
2l

() TATAT TALTH aH0 g ToiiFpa aeft sAfEaea d= Ffee Hifq wmreaa [=H, 2023 %
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[T, THET-11/118/2021-TUFT]
THI FHTT TIUS, I WA e

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 29th November, 2023

G.S.R. 869(E).—In exercise of the powers conferred by sub-section (1) of section 4 of the Van (Sanrakshan
Evam Samvardhan) Adhiniyam, 1980 (69 of 1980) and in supersession of the Forest (Conservation) Rules, 2022,
except as respects things done or omitted to be done before such supersession, the Central Government hereby makes
the following rules, namely:- -

1. Short title, extent and commencement.—(1) These rules may be called the Van (Sanrakshan Evam Samvardhan)

Rules, 2023.

(2) They shall come into force on the 1% Day of December 2023.

2. Definitions.—(1) In these rules, unless the context otherwise requires, -

(a)

(b)
(©)
(d)

(e)

)

(2

(h)

O]

)

(k)

“accredited compensatory afforestation” means a system of proactive afforestation to be used for
obtaining prior approval under sub-section (1) of section 2 of the Adhiniyam.

"Adhiniyam" means the Van (Sankashan Evam Samvardhan) Adhiniyam, 1980 (69 of 1980);
“Advisory Committee” means the Advisory Committee constituted under section 3 of the Adhiniyam;

“compensatory afforestation” means afforestation done in lieu of the diversion of forest land for non-
forest purpose under the Adhiniyam;

“compensatory levies” includes all money and funds specified in clauses (iii) and (iv) of sub-section
(3) of section 4 of the Compensatory Afforestation Fund Act, 2016 (38 of 2016);

“Conservator of Forests” means Conservator of Forests, Chief Conservator of Forests, the Regional
Chief Conservator of Forests or an officer equivalent to Conservator of Forests appointed by the State
Government or Union territory Administration to hold the charge of a forest circle having jurisdiction
over the forest land for which the prior approval of the Central Government is required;

“Deputy Director General of Forests (Central)” means head of the Regional Office appointed by the
Central Government;

“dereservation” means an order issued by the State Government or Union territory Administration or
any authority thereof, for change in the legal status of a land statutorily or otherwise recognised as
forest to any other category of land;

“diversion” means an order issued by the State Government or Union territory Administration or any
authority thereof for the use of any forest land for non-forest purpose or assignment of a lease of any
forest land for non-forest purpose;

"District Collector" includes Deputy Commissioner, to hold the charge of the Administration of the
revenue district having jurisdiction over the forest land for which the prior approval of the Central
Government under the Adhiniyam is required;

“Divisional Forest Officer” means Divisional Forest Officer, Deputy Conservator of Forests or an
officer equivalent to the Divisional Forest Officer or Deputy Conservator of Forests appointed by the
State Government or Union territory Administration to hold the charge of a Forest Division having
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@

(m)

(n)

(0)

(p)
@

()

®

(C)

)

(W)

jurisdiction over the forest land for which the prior approval of the Central Government under the
Adhiniyam is required;

“land bank™ means the lands identified or earmarked, as the case may be, by the State Government and
Union territory Administration for raising compensatory afforestation in lieu of forest land proposed
for diversion or diverted under the Adhiniyam;

“linear project™ means project involving linear diversion of forest land for the purposes such as roads,
pipelines, railways, transmission lines, slurry pipeline, conveyor belt etc.;

“National Working Plan Code” means a code prepared by the Central Government for the preparation
of Working Plans;

“Nodal Officer” means any officer not below the rank of Chief Conservator of Forests, authorised by
the State Government or Union territory Administration, as the case may be, or the senior most officer
in the Forest Department of the concerned Union territory, if there is no post of Chief Conservator of
Forests or above in the Department, for the purpose of implementation of the Adhiniyam and rules
thereof and to deal with and to make correspondence with the Central Government, in the matter of
forest conservation;

“Project Screening Committee” means the Project Screening Committee constituted under rule 8;

“Regional Empowered Committee” means the Regional Empowered Committee constituted under sub-
rule (1) of rule 6;

“Regional Office” means a Regional Office established by, and controlled by the Central Government
for the purpose of these rules;

“survey” means any activity to be taken up prior to initiating commissioning of a project or any activity
undertaken for the purpose of exploring, locating or proving mineral deposits including coal, petroleum
and natural gas before carrying out actual mining in the forest land, that includes survey, investigation,
prospecting, exploration, including drilling therefor, etc.;

“technological tool” means Geographical Information System based digital tools such as Decision
Support System facilitating the decision making process of proposal seeking prior approval under the
Adhiniyam;

“user agency” means any person, organisation or legal entity or company or Department of the Central
Government or State Government or Union territory Administration submitting a proposal under
section 1 of the Adhiniyam;

“working permission” means permission granted to linear projects before final approval to mobilise the
resources to commence the preliminary project work other than black topping, concretisation, laying of
railway tracks, charging of transmission lines, etc. or as specified in the in-principle approval;

“Working Plan” means the document prepared as per the provisions of the National Working Plan
Code published by the Central Government from time to time and having prescriptions for scientific
management of the forests of a particular Forest Division for a specified period;

(2) Words and expressions used herein and not defined in these rules but defined in the Adhiniyam shall have the
same meaning as respectively assigned to them in the Adhiniyam.

3. Constitution of Advisory Committee. - (1) The Central Government may, by an order, constitute an Advisory
Committee to advise the Central Government with regards to the grant of approval under sub-section (1) of section 2
in respect of proposals referred under sub-rule (2) of rule 10; and any matter connected with the conservation of
forests referred to the Advisory Committee by the Central Government.

(2) The Advisory Committee shall consist of the following persons, namely: -

(a)
(b)

(©)

(d)

(e)

Director General of Forests, Ministry of Environment, Forest and Climate Change — Chairperson;

Additional Director General of Forests, dealing with the forest conservation in the Ministry of
Environment, Forest and Climate Change — Member;

Additional Director General of Forests, dealing with wildlife in the Ministry of Environment, Forest
and Climate Change — Member;

Additional Commissioner (Soil Conservation), Ministry of Agriculture and Farmers’® Welfare —
Member;

Three non-official experts to be nominated by the Central Government representing one each from the
fields of ecology, engineering and development economics — members;
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(f) Inspector General of Forests dealing with forest conservation and Adhiniyam thereof — Member-
Secretary

(3) The Chairperson may co-opt the domain experts as special invitees to a meeting of the Advisory Committee.

(4) The Chairperson shall preside over the meeting of the Advisory Committee and in his absence, the Additional

Director General of Forests, dealing with forest conservation, in the Ministry of Environment, Forest and
Climate Change shall preside over the meeting.

4. Terms and conditions of non-official Members of Advisory Committee. —

1)

()

3

C))

)

6)

A non-official Member shall hold his office for a period of up to two years from the date of his nomination or
as specified by the Central Government.

A non-official Member shall cease to hold office if he becomes of unsound mind, or insolvent or is convicted
for an offence which involves moral turpitude.

A non-official Member may be removed from his office if he fails to attend three consecutive meetings of the
Advisory Committee without any sufficient cause or reason.

Any vacancy caused by any reason mentioned in clauses (b) and (c) shall be filled by the Central
Government for the remaining term of two years.

The non-official Members of the Advisory Committee shall be entitled to a travelling allowance and daily
allowance as are admissible to an officer of the Government of India holding Group “A” post.

Provided that where a Member of the Parliament or a Member of a State Legislature has been appointed as a
member of the Advisory Committee, he shall be entitled to the travelling allowance and daily allowances in
accordance with the Salary, Allowances and Pension of Members of Parliament Act, 1954 (30 of 1954) or the
respective provisions of law pertaining to the member of the concerned State Legislature, as the case may be.

5. Conduct of business of the Advisory Committee.—(1) The Chairperson of the Advisory Committee shall call
the meeting of the Committee at least once a month, whenever considered necessary;

09

3
C))

)

6)

)

the meeting of the Advisory Committee shall ordinarily be held at New Delhi except when the Chairperson
considers it necessary to inspect the proposed land, then the Chairperson may direct the meeting to be held at
a place from where the proposal can be inspected.

the quorum of the meeting of the Advisory Committee shall be five including the Chairperson.

The Member-Secretary shall prepare an agenda of the meeting and present the proposals and matters referred
to the Advisory Committee by the Central Government.

The Advisory Committee shall examine in its meeting the proposal or the matter and, in urgent cases, the
Chairperson may direct the proposal or the matter to be sent to the members for the their opinion, which shall
be furnished to the Committee within the stipulated time.

the user agency may be allowed to attend the meeting of the Advisory Committee for such duration as may
be necessary to furnish such information or clarify any issue which may pertain to it.

After the examination of the proposal or the matter, the Advisory Committee shall make its
recommendation/advise to the Central Government.

6. Constitution of Regional Empowered Committee.—(1) The Central Government may, by an order, constitute a
Regional Empowered Committee at each of the Regional Offices to examine proposals referred to it under sub-rule (3)
of rule 10 and grant approval or rejection of proposals under sub-section (1) of section 2.

(2) The Regional Empowered Committee at each of the Regional Offices shall consist of the following persons,

(&)

namely: -

(a) Deputy Director General of Forests (Central) or an officer nominated by the Central Government —
chairperson;

(b) Three non-official members from amongst eminent persons who are experts in the field of forestry and
allied disciplines — members;

(¢) The senior-most officer amongst officers of the rank of Conservator of Forests and Deputy Conservator
of Forests in the Regional Office — member-secretary.

The chairperson of the Regional Empowered Committee may co-opt the domain experts as special invitees to
the meeting.
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(4) One representative each from the Forest Department and Revenue Department of the State or the Union
territory Administration, not below the rank of Director to the Government of India, shall be invited by the
Regional Empowered Committee to attend the meeting as a special invitee, in the examination of the
proposals.

(5) Terms and conditions of non-official members of Regional Empowered Committee.—

¢S]

2

A non-official member shall hold his office for a period of up to two years from the date of his
nomination.

A non-official member shall cease to hold office if he becomes of unsound mind, insolvent, or is
convicted for an offence involving moral turpitude.

7.

(3) A non-official member may be removed from his office if he fails to attend three consecutive meetings

of the Committee without any sufficient cause or reason.

(4) Any vacancy of a member in the Regional Empowered Committee caused by any reason mentioned in

sub-rules (2) and (3) shall be filled by the Central Government for the remaining term of the member in
whose place vacancy has arisen.

(5) The non-official members of the Regional Empowered Committee shall be entitled to a travelling

allowance and daily allowance as are admissible to an officer of the Government of India holding
Group ‘A’ post carrying the same scale of pay.

(6) Provided that where a Member of the Parliament or a Member of a State Legislature has been

appointed as a member of the Advisory Committee, he shall be entitled to the travelling allowance and
daily allowances in accordance with the Salary, Allowances and Pension of Members of Parliament
Act, 1954 (30 of 1954) or the respective provisions of law pertaining to the member of the concerned
State Legislature, as the case may be.

Conduct of business of Regional Empowered Committee. —The Regional Empowered Committee shall
conduct its business as follows, namely:—

(1) The chairperson of the Regional Empowered Committee shall hold the meeting whenever considered
necessary, but not less than once a month.

(2) The meetings of the Regional Empowered Committee shall be held at the headquarters of the Regional
Office:

Provided that where the chairperson of the Regional Empowered Committee is satisfied that
inspection of site of forest land proposed to be used for non-forest purposes shall be necessary or expedient
in connection with the consideration of the proposal referred, he may direct that the meetings of the
Regional Empowered Committee be held at a place other than headquarters of the Regional Office for such
inspection of site;

(3) The chairperson of the Regional Empowered Committee shall preside over the meeting of the Regional
Empowered Committee and in his absence, Deputy Director General of Forests holding the charge of other
Regional Office or Inspector General of Forests dealing with the matter related to the Adhiniyam, as may
be authorised by the Central Government, may chair the meeting of the Regional Empowered Committee.

(4) Every proposal referred to the Regional Empowered Committee for advice or decision shall be
considered in the meeting of the Regional Empowered Committee:

Provided that in urgent case, the chairperson of the Regional Empowered Committee may direct that
documents may be circulated and sent to the members of the Regional Empowered Committee for their
opinion within the stipulated time.

(5) The quorum of the meeting of the Regional Empowered Committee shall be three.

(6) The user agency may be allowed to remain present for such duration during a meeting as may be
necessary to furnish such information or clarify any issue which may pertain to it.

(7) The member-secretary shall prepare agenda of the meeting and present the proposals and matters
connected with the Adhiniyam before the committee for making appropriate recommendations and
decisions thereafter.

8. Constitution of Project Screening Committee.—(1) The State Government and Union territory Administration
may, by an order, constitute a Project Screening Committee to examine the completeness of the proposal submitted
under clauses (i), (ii) or (iii) of sub-section (1) of section 2 of the Adhiniyam.

(2) The Project Screening Committee shall consist of the following persons, namely:-
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a. Nodal Officer — chairperson;

b. Concerned Chief Conservator of Forests/ Conservator of Forests — member;

c. Concerned Divisional Forest Officer- member;

d. Concerned District Collector or his representative (Not below the rank of Deputy Collector) —-member;

e. Divisional Forest Officer in the office of Nodal Officer- member-secretary

(3) The Project Screening Committee shall meet at least twice every month and the quorum of the meeting of the

Project Screening Committee shall be three.

(4) The Project Screening Committee shall, after examination of the proposals, make recommendation to the State

Government or Union territory Administration, as the case may be.

9. Proposals for prior approval of Central Government.—(1) The approval shall be accorded by the Central
Government in two stages, namely, (i) ‘In- Principle’ approval; and (ii) ‘Final’ approval.

09

3

C))

)

6)

)

®

®

The user agency shall submit an application to the State Government or Union territory Administration for
approval of the Central Government under sub-section (1) of section 2 of the Adhiniyam for dereservation of
forest land, use of forest land for non-forest purposes or for assignment of lease online, through the web
portal of the Central Government.

A proposal identity number shall be generated online for the proposal submitted by the user agency and the
said identity number shall be used for all future references;

The copy of the proposal shall be simultaneously forwarded to the concerned Divisional Forest Officers,
District Collectors, Conservator of Forests, Chief Conservator of Forests and the Nodal Officer of the State
Government or Union territory Administration each of whom shall independently undertake preliminary
examination of the completeness of documentation of the proposal.

The Project Screening Committee shall examine the proposal received from the State Government or Union
territory Administration, except proposals involving forest land of five hectares or less, that the proposal is
complete in all respects and the proposed activity is not in any restricted area or category.

The Project Screening Committee, for the purpose of screening, may call the user agency for clarification or
additional documents, if any.

The Project Screening Committee shall examine the proposal for its completeness and correctness and ensure
that deficiencies in the proposal, if any, are identified and the member-secretary shall inform in this regard to
the user agency.

The proposals returned to the user agency shall be re-submitted after addressing the deficiency, as identified
under sub-rule (7) above, within a period of ninety days, failing which the proposal shall stand de-listed.

In case the user agency submits the information within the given time the proposal will be re-examined by
the Project Screening Committee and in case the proposal is not complete in all respect then the same will be
de-listed for the reasons to be recorded in writing:

Provided that the after de-listing of the proposal by the Project Screening Committee, the user agency, after

addressing the deficiencies, can re-list the proposal only once using the same proposal identity number, as
generated under sub-rule (2) above, which will again be examined by the PSC as per procedure given in sub-rule
(5) to (7) above and in case the proposal is found still incomplete, it will be rejected and deleted permanently
from the portal.

(10) The complete proposal with the proposal identity number shall be forwarded to concerned Divisional Forest

an

12)

Officer concerned, District Collectors, Conservator of Forests or Chief Conservator of Forests for field
verification.

Where the forest land or part thereof included in the proposal is not under the management control of the
Forest Department, the District Collector shall get the land schedule and map of the forest land included in
the proposal authenticated online through joint verification by officers of the Revenue Department and Forest
Department.

In addition to every proposal verified in the field by the Divisional Forest Officer concerned, field inspection
shall be simultaneously undertaken for every proposal that involves more than forty hectares of forest land by
the Conservator of Forests concerned and for every proposal that involves more than hundred hectares of
forest land by the Nodal Officer.

(13) The proposal, except involving forest land of five hectares or less, shall come up for consideration of the

Project Screening Committee within the period specified in Schedule I, annexed to these rules, from

36



26 THE GAZETTE OF INDIA : EXTRAORDINARY [PART II—SEC. 3(i)]

submission of the completed proposal under sub-rule (8), or (9), as the case may be, and the Project
Screening Committee shall examine the feasibility of the proposal for the purpose of recommending it to the
State Government or Union territory Administration along with mitigation measures to be adopted by the
user agency:

Provided that the Project Screening Committee may seek from the user agency any clarification,
additional detail or modification of the proposal in terms of change in forest land proposed for diversion on
account of reasons such as minimising the requirement of forest land or minimising adverse impact on forest and
wildlife, change in compensatory afforestation land proposed or change in measures proposed to be adopted by the
user agency to mitigate the adverse impact of the project, and for this purpose it may ask the user agency to make a
presentation:

Provided further that the proposal shall be reconsidered by the Project Steering Committee in case of
timely submission of complete information and clarification and additional detail by the user agency online and in
case the user agency modifies the original proposal substantially and makes major changes such as change in the
forest land or land use plan, the Project Steering Committee may return the proposal to complete the steps given in
sub-rule (7) to (11) and therefore the steps in this sub-rule shall also be repeated in such cases.

(14) Where the user agency fails to submit correct information, additional detail or a modified proposal within the
period as specified, the proposal shall stand rejected:

Provided that if the user agency satisfies the Project Screening Committee that the reason for the delay
was beyond its control, the Project Screening Committee may reconsider the proposal, after the reasons to be
recorded in writing and recommend it to the State Government or Union territory Administration, as the case may
be;

(15) The proposal involving forest land of up to five hectares, shall after their examination at the level of
Divisional Forest Officer be forwarded by him directly to the Nodal Officer and the Nodal Officer shall
forward such proposals to the State Government or Union territory Administration along with his
recommendations:

Provided that Division Forest Officer, after receiving the proposals from the user agency, shall assess their
completeness and incomplete proposal shall be returned to the user agency for re-submitting it with complete
information.

(16) The proposal involving forest land of more than five hectares, shall be forwarded by the Nodal Officer, with
the approval of the Principal Chief Conservator of Forests, to the State Government or Union territory
Administration, along with the Project Screening Committee’s recommendation and the same shall also be
forwarded to the Regional Office.

(17) Where the State Government or Union territory Administration, as the case may be, decides not to dereserve,
divert for non-forest purposes or assign on lease the forest land as indicated in the proposal, the same shall be
intimated to the user agency by the Nodal Officer.

(18) Where the State Government or Union territory Administration agrees ‘In-Principle’ to dereserve the forest
land, divert for non-forest purposes or assign on lease the forest land as indicated in the proposal shall
forward its recommendation to the Central Government.

10. In-Principle approval of the proposal.—
(1) Except the proposals referred to in sub-rule (2), all proposals related to.-
(i) linear projects;

(ii) hydro electric power projects of upto 25 MW capacity proposed in the river basin where cumulative
impact assessment to assess the carrying capacity of the river basing has been done

(ii) forest land up to forty hectares; and

(iii) use of forest land having canopy density up to 0.7 irrespective of their extent for the purpose of survey
which are not covered under the exemptions provided under clause (iii) of sub-section (1) of section 2
of the Adhiniyam and Guidelines issued thereunder;

shall be examined in the Regional Office and disposed off in the manner specified in sub-rule (3).
(2) All proposals, other than those referred to in sub-rule (1) and following proposals, namely:-
(i)  dereservation;

(i)  mining;
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(iii)

(iv)
)

hydro electric power projects of more than 25 MW and those falling in a river basin where cumulative
impact assessment study to assess the carrying capacity of river basin has not been done or policy
decision on allowing the projects in a river basin has not been taken by the Central Government;

regularisation of encroachment;

ex-post facto approval involving violation of the provisions of the Adhiniyam;

shall be examined and disposed of by the Central Government in the manner specified under these rules.

Provided that, no approval is required for assignment of petroleum exploration licence or petroleum

mining lease where the physical possession or breaking of forest land is not involved:

(3) The proposals received under sub-rule (1) shall be examined by the Regional Office in the following manner,
namely:-

(@

(i)

(iii)

(iv)

all proposals involving forest land up to five hectares, shall be examined by the Regional Office for its
completeness and after further enquiry or site inspection, as deemed necessary and giving due regard to
the aspects listed under clause (ii) of sub-rule (5), ‘In-Principle’ approval or rejection may be granted
by the Regional Office by recording the reasons.

all linear proposals involving forest land of more than five hectares, all proposals for use of forest land
having canopy density upto 0.7 for the purpose of survey irrespective of their extent and all other
proposals involving the use of more than five hectares and up to forty hectares forest land, shall be
referred, after examination of its completeness, by the Regional Office to the Regional Empowered
Committee.

the Regional Empowered Committee shall examine all proposals referred to it under clause (ii) and
after further enquiry or site inspection as deemed necessary and giving due regard to the aspects listed
under clause (ii) of sub-rule (5), may grant ‘In-Principle’ approval or reject the same by recording
reasons.

The decisions taken by the Regional Empowered Committee or the Deputy Director General of Forests
to grant ‘In-principle’ approval or to reject a proposal, in accordance with the power delegated under
this rule, as and when necessary or required, may be reviewed by Central Government and decision
taken by the Central Government in such matters shall be the final.

(4) Site inspection report shall be prepared for proposals specified in sub-rule (2) by the Regional Office and the
same shall be submitted to the Central Government for consideration by the Advisory Committee.

(5) The proposals received by the Central Government shall be examined in the following manner, namely:-

(i) all proposals under sub-rule (2) along with the site inspection report as required under sub-rule (4) or as

(i)

(a)

(b)

(©)

(d)
(e)

asked by the Central Government, shall be referred, after examination of its completeness, to the
Advisory Committee.

the Advisory Committee shall examine all proposals referred to it in clause (i), giving due regards, but
not limited to, the following, and after further enquiry, as deemed necessary, shall make
recommendation to the Central Government for consideration for approval:-

the proposed use of the forest land is not for any non-site specific purpose such as agricultural purpose,
office or residential purpose or for the rehabilitation of persons displaced for any reason;

the State Government or the Union territory Administration, as the case may be, has certified that it has
considered all alternatives and that no other alternative in the circumstances is feasible and that the
required area is the minimum needed;

the State Government or the Union territory Administration, as the case may be, before making his
recommendation, has considered all issues having direct and indirect impacts on the diversion of forest
land on the forest, wildlife and the environment;

concerned mandates under the National Forest Policy;

whether adequate justification has been given and appropriate mitigation measures have been proposed
by the State Government or the Union territory Administration, as the case may be, if the forest land
proposed to be used for non-forest purposes forms part of a national park, wildlife sanctuary, tiger
reserve, designated or identified tiger or wildlife corridor, or habitat of any endangered or threatened
species of flora and fauna or of an area lying in the severely eroded catchment; and
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6)

)

®

®

(10)

(f)  the State Government or the Union territory Administration, as the case may be, undertakes to provide
at its cost or at the cost of the user agency the requisite extent of appropriate land, as per rule 13, for the
purpose of carrying out compensatory afforestation.

While making recommendations under sub-rule (5), the Committee may also impose conditions or
restrictions and such mitigation measures, which in its opinion would offset the adverse environmental
impact of diversion of forest land under the proposal.

The Central Government shall, after considering the recommendation of the Advisory Committee, grant ‘In-
Principle’ approval subject to fulfilment of stipulated conditions or reject and communicate the same to the
State Government or the Union territory Administration, as the case may be, and to the user agency.

In case the proposal is found incomplete or information provided is found to be incorrect after its
examination, the Central Government shall inform the State Government or Union territory Administration
and user agency for furnishing the required information within a specified period.

The State Government or Union territory Administration on receipt of communication under sub-rule (8),
may furnish the complete information, after which the proposal shall be considered for ‘In-Principle’
approval under these rules:

Provided, if the information sought pertains to the user agency, the user agency may directly furnish the
requisite information to the Central Government with a copy to the State Government or Union territory
Administration, and upon receipt of such information from the user agency, the Central Government, if it
considers necessary, may seek comments of the concerned State Government or Union territory
Administration, as the case may be, on the information furnished by the user agency or consider granting
‘In-Principle’ approval.

The State Government or the Union territory Administration, if so desire, after obtaining the ‘In-principle’
approval of linear proposal and deposition of compensatory levies such as compensatory afforestation and
Net Present Value and cost of mitigation plans such as of the Wildlife Management Plan and Soil and
Moisture Conservation Plan, as applicable, notification of the land identified for raising compensatory
afforestation as Protected Forest under Indian Forest Act, 1927 (16 of 1927) or local forest Act and
compliance of other statutes including the Schedule Tribe and Other Traditional Forest Dwellers
(Recognition of Forest Rights) Act, 2006 (2 of 2007), may grant 'working permission' for the commencement
of project work before grant of ‘Final” approval.

11. Final approval of the proposal.—

(1) The Nodal Officer may, after receipt of the ‘In-Principle’ approval from the Central Government,
communicate the same to the Divisional Forest Officers, District Collectors and Conservator of Forests.

(2) On receipt of a copy of the ‘In-Principle’ approval, the Divisional Forest Officer shall prepare a demand
note containing the item-wise amount of compensatory levies , as applicable, to be paid by the user
agency and communicate the same to the user agency, along with a list of documents, certificates and
undertakings required to be submitted by them in compliance with the conditions stipulated in ‘In-
Principle’ approval.

(3) The user agency shall, after receipt of the communication, make payment of compensatory levies and
hand over the land identified for compensatory afforestation, a compliance report along with copies of
documentary evidence including undertaking and certificate in respect of the payment of compensatory
levies and handing over of compensatory afforestation land to the Divisional Forest Officer.

(4) The Divisional Forest Officer, after having received the compliance report as referred to in sub-rule (3),
shall examine its completeness and make his recommendations on the compliance report and forward the
same to the Nodal Officer.

(5) the Nodal Officer, after having received the compliance report, ensuring its completeness and obtaining
approval of the Principal Chief Conservator of Forests of the State Government or head of the
Department in case of Union territory Administration, shall forward such report with his
recommendations to the State Government or Union territory Administration, as the case may be.

(6) The Central Government after having received the compliance report and ensuring its completeness may
accord ‘Final’ approval under sub-section (1) of section 2 of the Adhiniyam and communicate such
decision to the State Government or Union territory Administration and the user agency.

(7) The State Government or Union territory Administration, as the case may be, after receiving the ‘Final’
approval of the Central Government under sub-section (1) of section 2 of the Adhiniyam, and after
fulfilment and compliance of the provisions of all other Acts and rules made thereunder, as applicable
including ensuring settlement of rights under the Scheduled Tribes and Other Traditional Forest
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Dwellers (Recognition of Forest Rights) Act, 2006 (2 of 2007), shall issue order for diversion,
assignment of lease or dereservation, as the case may be.

(8) The final order of dereservation under clause (i) of sub-section (1) of section 2 of the Adhiniyam,
wherever accorded, shall be published in the official Gazette by the State Government or Union territory
Administration, as the case may be, informing dereservation of the forest land;

(9) The whole process of obtaining approval shall be carried out in the online portal developed for this
purpose.

(10) Where compliance of condition imposed in the ‘In-principle’ approval is awaited from the State
Government or Union territory Administration, as the case may be, for more than two years, the ‘In-
Principle’ approval shall be deemed to be null and void:

Provided the Central Government may, for the reasons to be recorded in writing, in respect of proposals
involving forest land of more than thousand hectares, where ‘In-Principle’ approval has been obtained, may
consider grant of phase-wise ‘Final’ approval by the competent authority subject to compliance in respect
of-

(a) payment of compensatory leviesand notification of land identified and accepted for raising
Compensatory Afforestation, proportional to the part area for which compliance is submitted; and

(b) any other specific condition that the Central Government may deem fit to have been complied with.

(11) After issue of final approval under sub- rule (7) and Gazette notification under sub-rule (8) the forest land
concerned may be handed over or assigned, as the case may be, to the user agency by the State Government
or Union territory Administration.

(12) The Regional Office shall monitor the compliance of all conditions imposed at the time of granting ‘In-
Principle’ approval and the State Government or Union territory Administration and the user agency shall
also monitor, at least once every year, the compliance of conditions imposed during ‘In-Principle’ approval
and upload the monitoring report in the online portal.

(13) The entire process for processing the proposals by the various authorities in the State shall be completed
within the time limit specified in Schedule-I appended to these rules.

12. Proposal seeking prior approval of Central Government for working plan.—

(1) The Nodal Officer of the State Government or Union territory Administration shall submit the draft Working
Plan of a Forest Division, duly prepared in accordance with the provisions of the National Working Plan
Code, along with the recommendation of the State Consultative Committee, in the online portal for prior
approval of the Central Government.

(2) The draft Working Plan shall include, inter alia, details of forest land diverted, corresponding Compensatory
Afforestation lands and status of afforestation thereon.

(3) the draft Working Plan submitted to the Central Government shall be examined by the Regional Office
concerned for its conformity with National Working Plan Code, the National Forest Policy and with
preamble of Adiniyam for conservation and augmentation of forests and the Regional Office may accord
prior approval to the draft Working Plan along with conditions or without conditions or accord approval
along with modification of the provision contained in the draft Working Plan and for a period as it deems fit,
or reject the same by recording the reasons therefor.

(4) The State Government or Union territory Administration or its designated officer shall carry out the
prescriptions of the Working Plan to which the approval has been accorded by the Regional Office with
respect to all or specific provision of the Working Plan and for the period for which the Working Plan has
been approved.

(5) The State Government or Union territory Administration shall undertake a mid-term review of the approved
Working Plan and submit the review report along with its recommendation to the Regional Office and the
Regional Office may, after examination, modify the condition of approval or issue a fresh prior approval by
modifying the provision of the previously approved Working Plan for the remaining period or reject the
recommendations of mid-term review by recording reasons therefor.

(6) The Regional Office may also consider and approve eligible Annual Working Schemes, in case submitted by
the State Government or Union territory Administration.

(7) All proposals under clause (iv) of sub-section (1) of section 2, irrespective of the size of forest land involved,
shall be submitted online by the State Government or Union territory Administration to the concerned
Regional Office.
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(8) The proposals received under sub-rule (1) shall be examined by the Regional Office and after enquiry, the
Regional Office may grant approval or reject the same by recording the reasons thereof;

(9) The proposals involving whole or part of forest land bearing a canopy density of 0.4 or more or proposals
involving clear-felling of forest land of size more than twenty hectares in plains and ten hectares in hills
irrespective of canopy density, shall be forwarded to the Regional Empowered Committee and the Regional
Empowered Committee shall deal in the manner specified under these rules and while examining the
proposal, the Regional Office shall ensure that the final decision is in conformity with the National Working
Plan Code, the National Forest Policy and with preamble of Adiniyam for conservation and augmentation of
forests.

(10) For the purpose of these rules “clear-felling of forest land” means removal of all natural vegetation in
whatever form occurring, by felling, uprooting or burning them and removing them from the forest land over
one hectare in size or more, but other types of felling of trees of specified size or species, including their
selection felling or coppice felling shall not be considered as clear felling.

13. Creation of Compensatory Afforestation.— (1) The user agency shall provide land which is neither notified as
forest under the Indian Forest Act, 1927 (16 of 1927) or any other law nor managed as forest by the Forest Department
and it shall also bear the cost of raising compensatory afforestation over such land and the requirement of
Compensatory Afforestation land shall be as per the Schedule-IT annexed to these rules:

Provided that in case the non-forest land or portion thereof provided by the user agency is not fit for raising
compensatory afforestation of a specified density, then additional compensatory afforestation shall be raised on a
degraded notified or unclassed forest land under the management control of the Forest Department which is twice
in size of such shortfall in the given compensatory afforestation land and the user agency shall also bear the
additional cost on such account:

Provided further that if the non-forest land being made available for compensatory afforestation already
bears vegetation of 0.4 canopy density or more, there shall not be an additional requirement of planting of trees on
such land but a programme for improvement of the forest crop shall be implemented by the Forest Department in
a time-bound manner:

Provided also in exceptional circumstances when the suitable land required for compensatory afforestation
under this clause is not available and the certificate to this effect is given by the State Government or Union
territory Administration, as the case may be, the compensatory afforestation may be considered on degraded
forest land which is twice in extent to the area proposed to be diverted in case of the Central Government
agencies or Central Public Sector Undertakings on case to case basis:

Provided also in exceptional circumstances when the suitable land required for compensatory afforestation
under this clause is not available, and the certificate to this effect is given by the State Government or Union
territory Administration, as the case may be, the compensatory afforestation may be considered on degraded
forest land which is twice in extent to the area proposed to be diverted in case of State Public Sector Undertakings
for captive coal blocks on case to case basis:

Provided also in case the user agency acquires any non-forest land for the execution of the project, the
exceptions in case of Central Government agencies, Central Public Sector Undertakings and State Public Sector
Undertakings as above shall not be applicable.

(2) The specified density for raising compensatory afforestation under this sub-rule shall be such as to develop, a
forest of a minimum canopy density of 0.4 or more in the fifth year of start of compensatory afforestation
operation, and the area has sufficient vegetation stock to enable it to mature into land with canopy density of
minimum 0.7.

(3) In case of non-availability of the non-forest land, the compensatory afforestation can also be raised over the
following lands, which will be provided minimum double in extent of the area being diverted or difference
between the forest land being diverted and the available non-forest land, as the case may be, is made
available and they are notified as Protected Forests under the Indian Forest Act, 1927 (16 of 1927) or local
Acts prior to ‘Final” approval:

(a) revenue forest lands i.e. land recorded as forest in the Government records but not notified as forest
under any law and not managed by the Forest Department viz. revenue lands or zudpi jungle or chhote-
bade jhar ka jungle or jungle-jhari land or civil-soyam or orange forest lands and all other such
categories of forest lands, provided they are transferred and mutated in the name of State Forest
Department;

(b) the degraded Unclassed State Forests in the State of Arunachal Pradesh, shall be considered for
compensatory afforestation provided they are transferred and mutated in the name of State Forest
Department;
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(©

(@)

the waste lands in the State of Himachal Pradesh, falling under the category of Protected Forests but
have neither been demarcated on the ground nor transferred and mutated in the name of forest
department in the revenue records, provided they are transferred and mutated in the name of State Forest
Department;

lands falling under section 4 and 5 of the Punjab Land Preservation Act, 1900 in the States of Haryana,
Punjab and Himachal Pradesh, which are not under the management and administrative control of the
State Forest Department, provided that such lands will be transferred and mutated in the name of State
Forest Department, unless as specified and agreed to by the Central Government to notify them under
Indian Forest Act 1927 (16 of 1927), without transferring them to the State Forest Department, on case
to case basis;

(4) Special dispensation for raising compensatory afforestation over degraded forest land, minimum double in
extent, may be considered in respect of following proposals, namely.—

()

(b)
(©)
(@)
(e)
®

@

(h)

in the States or Union territory Administrations, having forest area more than 33% of their total
geographical area and a certificate on non-availability of suitable non-forest land for raising
compensatory afforestation has been furnished by the State Government /Union territory
Administration in the format specified under Schedule-III, appended to these rules;

transmission line projects;

laying of telephone or optical fibre lines;

mulberry plantation undertaken for silkworm rearing;
extraction of minor materials from the river beds;

construction of link roads, small water works, minor irrigation works, school building, dispensaries,
hospital, tiny rural industrial sheds of the Government or any other similar work excluding mining and
encroachment cases, which directly benefit the people of the area in hill districts and in other districts
having forest area exceeding 50% of the total geographical area, provided diversion of forest area does
not exceed 5 hectares;

actual impact zone of the field firing range considered for diversion under the Adhiniyam or 10% of the
total forest area diverted in case entire area of the field firing range is proposed for diversion;

any degraded forest land for the purpose of compensatory afforestation, selected by the State
Government or the Union territory Administration, under this sub-rule, may be accepted by the Central
Government when the crown density of such degraded forest is below 40 percent and such areas is not
a natural or managed grassland being used for the management and conservation of wildlife; and

(5) In the following categories of proposals, cost of plantation of ten times the number of trees likely to be felled or
specified number of trees as may be specified in the order for diversion of forest land (subject to a minimum no. of
100 plants), shall be levied from the user agency towards compensatory afforestation-

()

(b)
(©

clearing of naturally grown trees in forest land or in portion thereof for the purpose of using it for
reforestation;

diversion of forest land up to one hectare; and

Underground mining in forest land without surface rights.

(6) No compensatory afforestation shall be charged in respect of renewal of mining lease for the forest area for
which land for compensatory afforestation and cost of plantation has already been paid.

(7) Inrespect of diversion of forest land earmarked for the maintenance of safety zone along the inner boundary
of a mine, the provisions of the raising compensatory afforestation, as applicable in the entire forest area
proposed for diversion, shall be applicable in lieu of forest land located in the safety zone.

(8) Non-forest land identified for raising compensatory, contiguous to forest land, located in the wildlife
corridors and protected areas shall be incentivised as per the provisions provided in the Schedule-II
appended to these rules;

14. Management of compensatory afforestation.—(1) The land specified under sub-rule (1) of rule 13, shall be
demarcated by concrete pillars of suitable size and handed over, free from all encumbrances to the State Forest
Department or Union territory Forest Department and the same shall be notified as protected forest under section 29 of
Indian Forest Act, 1927 (16 of 1927) or under any other law for the time being in force before the Final approval is
granted under the Adhiniyam.
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(2) The land identified and earmarked for compensatory afforestation shall be treated and afforested by the State
Government or Union territory Administration or user agency as per the compensatory afforestation plan
approved as part of the said forest diversion proposal and the work of compensatory afforestation shall start
within two years of issue of order of diversion of the corresponding forest land and the Central Government
may issue guidelines on the modalities of compensatory afforestation, including agencies that may undertake
compensatory afforestation.

(3) Subject to the consent of the State Governments or Union territory Administrations, in case the forest land to
be diverted is in a hilly or mountainous State or Union territory having forest cover of more than two-third of
its geographical area or situated in any other State or Union territory having forest cover of more than one-
third of its geographical area, creation of compensatory afforestation, accredited compensatory afforestation
and land banks may be taken up in another State or Union territory Administration:

Provided that, the money towards compensatory afforestation in such cases shall be transferred to the
State Compensatory Afforestation Fund of the State or Union territory in which the compensatory
afforestation land has been identified and the remaining money of the compensatory levies shall be
deposited in the Compensatory Afforestation Fund Management and Planning Authority Fund of the State
Government or Union territory Administration in which the forest land has been proposed to be diverted:

Provided further that in cases, where due to unfulfilment of the conditions specified in this sub-rule
such as percentage of forest land of the geographical area, it is not possible to raise compensatory
afforestation in the same State or Union territory Administration where diversion of forest land is proposed
or in other States or Union territory Administration, the Central Government, in public interest, may allow,
on case to case basis, compensatory afforestation in other State or Union territory Administration.

(4) (a) A State Government or Union territory Administration as the case may be, for the purpose of
compensatory afforestation, may create a land bank under the administrative control of the Department of
Forest;

(b) The minimum size of the land bank shall be a single block of twenty five hectares:

Provided that in case a land bank is in continuity of a land declared or notified as forest under the Indian Forest
Act, 1927 (16 of 1927) or under any other law for time being in force, protected area, tiger reserve or within a
designated or identified tiger or wildlife corridor, there shall be no restriction on size of the land; and

(¢) The lands covered under accredited compensatory afforestation earned under sub-rule (5) may be included in
the land bank.

(5) (a) The Central Government may formulate an accredited compensatory afforestation mechanism to be used for
obtaining prior approval under sub-section (1) of section 2 of the Adhiniyam.

(b) the accredited compensatory afforestation may be earned by a person if he has established afforestation
over land on which the Ahiniyam is not applicable and is free from all encumbrances;

(¢) an afforestation shall be counted towards accredited compensatory afforestation if such land has vegetation
composed predominantly of trees having canopy density of 0.4 or more and the trees are at least five years
old;

(d) the accredited compensatory afforestation shall be earned by developing afforestation of one-hectare area
with 0.4 or more canopy density, but there shall be no accredited compensatory afforestation for
developing an area below 0.4 canopy density or below one-hectare land;

(e) the accredited compensatory afforestation may be swapped for compensatory afforestation proposed under
rule (13):

Provided the accredited compensatory afforestation cover a block of minimum of ten hectares and
has been fenced as per norms specified for compensatory afforestation in that area:

Provided further that accredited compensatory afforestation over land of any size situated in the
continuity of land declared or notified as forest under any law, protected area, tiger reserve or within a
designated or identified tiger or wildlife corridor, may be swapped for compensatory afforestation;

(f) the accredited compensatory afforestation earned out of vacation of non-forest lands on account of
voluntary relocation of a village from a national park, wildlife sanctuary or tiger reserve and designated
or identified tiger or wildlife corridors shall qualify for compensatory afforestation as per Schedule —I1
annexed to these rules, and may be used by a user agency in lieu of compensatory afforestation under
rule (13);

(g) the accredited compensatory afforestation identified under this rule shall be demarcated with concrete
pillars of suitable size and handed over, free from all encumbrances to Forest Department of the State
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(h)

(@

Government or Union territory Administration and the same shall be notified as protected forest under
section 29 of Indian Forest Act, 1927 (16 of 1927) or under the provision of any other law for the time
being in force before the Final approval is granted under the Adhiniyam;

The Central Government, from time to time, may issue detailed guidelines on creation of accredited
compensatory afforestation, its stock registry and management for the purpose of its swap for
compensatory afforestation land and cost of maintenance thereof up to a period specified by the Central
Government.

All entities registered for accredited compensatory afforestation shall register with the Green Credit
Registry under the Green Credit Policy Implementation Rules, 2023 and besides their eligibility for
compensatory afforestation in lieu of diversion of forest land, the accredited compensatory
afforestation will also be eligible for allocation of green credits under the Green Credit Policy
Implementation Rules, 2023.

15. Proceedings against persons guilty of offences under the Adhiniyam.—

1

)

3)

)

The Central Government may, by notification in official gazette, authorise an officer of the rank of
Divisional Forest Officer or Deputy Conservator of Forests and above of the State Government or
Union territory Administration concerned, having jurisdiction over the forest land in respect of which
any offense under the Adhiniyam is committed or violation of the provisions of the said Adhiniyam has
been made, to file complaints against such person or authority or organization, prima-facie found guilty
of offence under the Adhiniyam or the violation of the rules made thereunder, in the court having
jurisdiction in the matter.

The Central Government, after receiving the information with respect to offence committed or
violations made either through State Government or Union territory Administration or authorities or
any other source or suo moto, shall, after examination, communicate the same to the State Government
or Union territory and the authorities concerned under whose jurisdiction the offence under the
Adhiniyam has been committed or any provision of the said Adhiniyam has been violated, for filing the
complaint against the offenders before the court having jurisdiction and it shall act as a prerequisite for
the authorised officer before such complaints are filed within a period of forty five days from the
receipt of such communication.The State Government and authorities concerned shall submit a periodic
report to Regional Office, from time to time, regarding filing of the complaints.

An Officer of the rank of Assistant Inspector General and above, may be authorized by the Central
Government, by notification, to initiate legal proceedings and file complaints, against the offences
committed under the Adhiniyam.

The officer authorized by the Central Government in sub-rule (1) and (3) may require any officer or
any person or any other authority of the State Government or the Union territory Administration, as the
case may be, to furnish to it within a specified period any reports, documents, and any other
information related to contravention of the Adhiniyam or the rules made thereunder, considered
necessary for making a complaint in any court of jurisdiction and every such State Government or
officer or person or authority shall be bound to do so.

16. Miscellaneous.—(1) For the purpose of explanation of government records provided under subsection (1) of
section 1A of the Adhiniyam, the State Governments and Union territory Administrations, within a period of one year,
shall prepare a consolidated record of such lands, including the forest like areas identified by the Expert Committee
constituted for this purpose, unclassed forest lands or community forest lands on which the provisions of the
Adhiniyam shall be applicable.

(2) The felling of trees on forest lands approved for use for the non-forest purpose under these rules shall be
restricted to a bare minimum and to an unavoidable number and shall be done under the supervision of the
local Forest Department and the forest produce obtained therefrom shall be handed over to the local Forest
Department for disposal in the manner specified by the State Government or Union territory Administration

&)

C))

which shall give preference to distribution to local villagers for meeting their domestic bonafide requirement.

The forest land diverted for non-forest purpose under these rules shall be appropriately surveyed jointly by

the user agency and the Forest Department or the land-owning Department, demarcated on the ground by
way of appropriate permanent boundary marks at the cost of the user agency and handed over by the Forest

Department or land-owning Department to the user agency prior to starting of any non-forest use.

For the purpose of forest cover under these rules, the figures and description used in the latest India State of
Forest Report published by Forest Survey of India shall be referred.
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)

6)

)

®

The Central Government may cancel approval accorded in respect of a proposal, with or without the request
of the State Government or Union territory Administration and may decide to refund the compensatory
levies deposited, on case to case basis.

The conditions imposed by Central Government for diversion of forest land for the non-forest purpose shall
not be changed or modified after a period of two years from the date of grant of final approval unless some
exceptional circumstances arise or the Central Government considers it necessary to impose any additional
clause of compliance.

The proposals on forest land under litigation or sub-judice on account of an issue pertaining to the Indian
Forest Act, 1927 (16 of 1927), local forest Act or Adhiniyam will be dealt as per the orders of the Courts or
Tribunals passed in such cases and the date of applicability of the Adhiniyam in such lands shall be in
accordance with the direction, if any, passed by the Courts or Tribunals.

Any proposal which has already been submitted under the provisions of the Forest (Conservation) Rules,
2003 or Forest (Conservation) Rules, 2022 and are currently under consideration of the various authorities in
the State Government or Union territory Administration or the Central Government for grant of ‘In-principle’
or ‘Final” approval shall be dealt in the following manner, namely:-

(i) Any proposals granted ‘In-principle’ approval shall be dealt under the provisions of the extant rules and
be processed and considered for grant of ‘Final’ approval without amending the conditions stipulated in
the ‘In-principle’ approval; and

(ii) Any provision of the extant rules will be applicable on the proposals which are yet to be granted ‘In-
principle approval under the Adhiniyam.

Schedule-I

TIME LINE FOR PROCESSING OF PROPOSALS SEEKING PRIOR APPROVAL OF CENTRAL

GOVERNMENT
[See rule 8 (1), rule 9, rule 10 and rule 11]

Area (Ha)/working days
Processing Authorities
Up to5* | 5to40* 40 to 100* More than 100*
Project Screening Committee 0 30 30 30
DCF/District Collector 10 10 10 20
Site inspections by
DCF/CF/Nodal Officer > 3 20 20
A. State Level
Processing by Nodal Officer/
PCCF 5 10 15 15
State Govt. 10 15 15 15
Sub-Total 30 70 70 100
Scrutiny to examine 3 3 3 3
completeness
Examination and processing of
the proposal by the Regional 5 5 5 5
Office
|B. Regional Office
Site inspection by Regional
Office 0 0 15 15
Examination and approval by
the Regional Empowered 0 20 20 20
Committee
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Processing and approval by 5 5 5 5
competent authority (CA)
Communication of approval of 2 2 2 )
CA
Total 15 35 50 50
Total (A+B) 45 105 120 150
Scrutiny to examine 3 3 4 4
completeness
Examination and processing of 6 6 5 5
the proposal
Site inspection by Regional 10 10 20 20
Office
C. MOoEFCC

Advisory Committee 20 20 20 20
Approval by competent
authority (CA) 10 10 10 10
Communication of approval of 1 | 1 |
CA

Total 50 50 60 60

Total (A+C) 85 120 160 160

*Time line is prescribed for the proposals which are complete in all respects excluding the time consumed in seeking
additional details from the State/UT or User agency.

EE

PROPOSED TIME LINE FOR GRANT OF ‘FINAL’ APPROVAL

Level Activity Time (days)
State Level Issue of demand note for payment of compensatory levies by the user 2
agency
Approval of demand note by the Nodal Officer 3
Payment of compensatory levies and submission of documents/ certificate 5
by the user agency
Examination of the compliance report by the DFO and forwarding of 5
complete compliance report by DFO to the Nodal Office FC Act, 1980
with intimation to the CF/CCF
Examination of compliance report by the Nodal Officer and issue of 10
shortcomings, if any, to the DFO for compliance, or forwarding of the
completed compliance report to the MOEFCC / Regional Office
Sub-Total 25
MoEFCC, New Examination of the compliance report, confirmation of remittance of 20
Delhi/ Regional compensatory levies realised from the user agency in to the CAMPA
Office account and issue of shortcomings, if any, or State-1I approval
Sub-Total 20
Grand Total 45

Fededkk
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Schedule II
[See rule 13 and rule 14]
PROVISIONS FOR THE REQUIREMENT OF LAND RELATED TO COMPENSATORY

AFFORESTATION
SL Description of Compensatory Afforestation Land Size of Compensatory Afforestation land as
No. compared to forest land to be diverted for
non-forest purpose
) ) 3)
1. | Land to which provisions of the Adhiniyam are not Equivalent.
applicable.
2. | Land recorded as ‘forest’” in Government record Two times.

but does not fulfill all of the following conditions:-

(a) notified as forest under any other law for the time
being in force

(b) managed as forest by Forest Department.

(This dispensation is allowed to certain proposals of
Central Government and State Government or Union
territory Administration only.)

3. | Degraded notified or unclassed forest land. Two times

(This dispensation is in case of State Public Sector
Undertakings for captive coal blocks on case to case
basis and Central Government Agencies/Central Public
Sector Undertakings on case to case basis involving no
acquisition of non-forest land)

4. | Land, qualifying for Compensatory Afforestation under |Five per centless for every additional block
S1. No. (1), provided is of size of twenty-five hectares or | size of ten hectares or part thereof subject to a
more in one block. maximum of twenty-five per cent rebate.

Compensatory Afforestation land of less than ten |This percentage will be applicable only on the
hectares shall not be accepted unless the requirement | additional block size acquired beyond the
of Compensatory Afforestation land is less than ten | minimum size of twenty five hectares.

hectares in which case the user agency has to bear
the additional cost of protection of Compensatory
Afforestation so raised for a period of twenty years
from the date of planting.

5. | Land, qualifying for Compensatory Afforestation under |[Five per cent. more for every five hectares
SI. No. (1), that is less than 25 hectares size but more |smaller block size or part thereof.
than 10 hectares size in one block

If the requirement of Compensatory Afforestation
land is less than twenty-five hectares but more than
ten hectares in size, the provision of excess land for
Compensatory Afforestation shall not be applicable
but the user agency has to bear the additional cost of
protection of Compensatory Afforestation so raised
for a period of twenty years from the date of
planting.

6. | Land qualifying for Compensatory Afforestation under Twenty-five per cent. less
SI. No. (1) above and is located within the notified
boundary of a protected area
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7.

Land qualitying for Compensatory Afforestation under
Serial No. (1) or (2) and is located in continuity of a
notified boundary of a National Park or a Wildlife
Sanctuary or area linking one protected area or tiger
reserve with another protected area and designated or
identified tiger or wildlife corridors.

Fifteen per cent. less.

Land qualifying for Compensatory Afforestation under
S1. No. (1) or (2) and is located adjacent to a forest land
notified as forest under Indian Forest Act, 1927 (16 of
1927) or any other law.

Accredited Compensatory Afforestation land of any
size may be accepted in case it is contiguous to a
forest land notified under any law.

Ten per cent. less

Compensatory Afforestation land made available from
complete and voluntary relocation of a village/
habitation (situated in non-forest land) from a Wildlife
Sanctuary, National Park or Tiger Reserve, to a non-
forest land outside such Sanctuary, Park or Reserve or

(a) Exemption from payment of Net Present
Value of forest land equivalent to the
Compensatory Afforestation land by way of
vacation of village or habitation from National
Park/ Wildlife Sanctuary/ Tiger Reserve.

area linking protected area or tiger reserve with another
protected area and designated or identified tiger or
wildlife corridors, as the case may be.

[Note: “Net Present Value” shall have the same
meaning as assigned in clause (j) of section 2 of]
the Compensatory Afforestation Fund Act, 2016
(38 0f 2016).

(b) Accredited Compensatory Afforestation in
the ratio of 1:1.25 (Non-forest land: Accredited
Compensatory Afforestation earned) so vacated
by a village by way of voluntary relocation
(provided that the same shall be notified as part
of the Wildlife Sanctuary, National Park or
Tiger Reserve and also notified as Protected
Forest or Reserved Forest).

(c) Additional Accredited Compensatory
Afforestation at the rate of 0.5 ha per relocated

family.

Note 1: The user agency or Accredited Compensatory Afforestation developer shall ensure that relocation is
voluntary.

Note 2: No compensation under relevant schemes of the Central Government or State Government would be payable
to such relocatees or user agency or Accredited Compensatory Afforestation developer.

Note 3: The State Government can also use this provision, provided no central assistance on such scheme is availed.

Schedule-I11

CERTIFICATE OF NON-AVAILABILITY OF LAND FOR COMPENSATORY AFFORESTATION IN THE
STATE/UNION TERRITORY TO BE ISSUED BY THE STATE GOVERNMENT//UNION TERRITORY

ADMINISTRATION
[See rule 13(4)]
No......... Dated..........
Lo, DESIZNALION. e (Name of State/ Union Territory) do here by
certify that:
i.
i. Relevant records pertaining to non-forest land, revenue lands, zudpi jungle, chhote jhar ka jungle,

bade jhar ka jungle, jungle jhari land, civil-soyam lands and all other such categories of forest lands
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(except the forest land under the management and administrative control of the Forest Department)
on which the provisions of the Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980 are applicable,
available in each district of............... (name of the State/UT) have been examined; and

ii. I have also conducted such further enquiry as is required to satisfy myself for issue of this certificate.
On the basis of examination of relevant records and such further enquiry, as was required for issue of
this Certificate, I do hereby certify that non-forest land, revenue lands, zudpi jungle, chhote jhar ka
Jungle, bade jhar ka jungle, jungle-jhari land, civil-soyam lands and all other such categories of forest
lands (except the forest land under management and administrative control of the Forest Department)
on which the provisions of the Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980 are applicable,
which as per the extant guidelines of the Central Government may be utilized for creation of
compensatory afforestation in lieu of forest land diverted for non-forest purpose, is not available in
the entire (name of State/UT)

Issued under my hand and seal on this.......... day of.........

Signature & Official Seal

[F. No. FC-11/118/2021-FC]
RAMESH KUMAR PANDEY, Inspect General of Forests

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054. o
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JUDGMENT : / )
(With #41.P. (Civil) No. 171/%\}\

| ORDER {ﬁ// ™

In view of K;ﬁg great sigmififcance éﬁ} the points
involved in these m% ters, Miz}rﬁiﬁé to the gtection and
conservation of the™ ouggtglefproughout the/country, it was
considered necessary thaf the Central Goyerng;ﬁﬁxﬁ well as
the Governments of all the States a heard. Acgordingly,
notice w as issued to all of them. W have~heard th% dearned
Attorney General for the Union © Indda, learned i dounsel
appearing for the States an th piﬁt{Zs/applicants}agd, in
addition, the learned Amic Cyriae, Shri H.N. alve,
asgisted by Sarvashri U. TU. ﬂa}fE, Mahender Das sand P.K.
Manohar. After hearing all theX{?%rned counsel , /who/ hawv
rendered very able assistance to h@ court, w ave/ formed
the opinion that the matters req ire.. a  fafther,/ indept
hearing to examine all the aspects re&g;ing to & Natio
Forest Policy. For this purpose, several~ points
emerged during the course of the hearing require
study by the learned counsel and, therefore, we
continuation of thig hearing for some timgth
e

learned counsel to further study these poin
However, we are of the opinion that cert 'm  interim f
directions are necessary at this stage in régpect of,some |
aspects. We have heard the learned Attorney General the E
other learned counsel on these aspects. %
Tt has emerged at the hearing, that théxe l
misconception in certain quarters about the true
the Forest Conservation Act, 1980 (for short the ‘Ac
the meaning of the word "forest™ used therein. There i
a resulting misconception about the need of prior approval
of the Central Government, <as required by Section 2 of the .
Act, in respect of certain activities in the forest area
which are more often of a commercial nature. It is necessary
to clarify that position.
The Forest Conservation Act, 1980 was enacted with a
view to check further deforestation .which ultimately results
in ecological imbalance; and therefore, the provisions made
therein for the conservation of forests and fore matters
connected therewith, must apply to all forests irrespective
of the nature of ownership or classification thereof. The
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word "forest: must be understood according to its dictiomnary
meaning. This description cover all statutorily recognised
forests, whether designated as reserved, protected or
otherwise for the purpose of Section 2(i) of the Forest
Conservation Act. The term "forest land", occurring in
Section 2, will not only include "forest" as understood in
the dictionary sense, but also any area recorded as forest
in the Government record irrespective of the ownership. This
is how it has to be understood for the purpose of Section 2
of the Act. The provisions enacted in the Forest
Conservation Act, 1980 for the conservation of forests and
the matters connected therewith must apply clearly to all
forests so understood irrespective of the ownership or
classification thereof. This aspect has been made abundantly
clear in the decisions of this Court in Ambica Quarry Works
and ors. versus State of Gujarat and ors. (1987 (1) sccC
213), Rura’ Litigation and Entitlement Kendra versus State
of U.P, (1989 Suppl. (1) SCC 504), and recently in the order
dated 29th November, 1996 in - W.P.(C) No.749/95 (Supreme
Court Monitoring Committee vs. Mussorie Dehradun Development
Authority and ors.). The earlier decision of this Court in
State of Bihar Vs. BanshiRam Modi and ors. (1985 (3) SCC
643) has, therefore, to be understood in the light of these
subsequent decisions. We consider it necessary to reiterate
this settled position emerging from the decisions of this
court to dispel the doubt, if any, in the perception of any
State Government or authority. This has become necessary
also because of the stand taken -on behalf of the State of
Rajasthan, even at this late stage, relating to permissions
granted for mining in such area which is clearly contrary to
the decisions of this court. It is reasonable to assume that
any State Government which has failed  to —appreciate the
correct position in law so far, will forthwith correct its
stance and take the necessary remedial measures without any
further delay.

We further direct as under:-

I. General:

1. In view of the meaning of the word "forest" in the Act,
it is obvious that prior approval of the Central Government
is required for any non-forest activity within the area of
any "forest". In accordance with Section 2 of the Act, all
on-going activity within any forest in any State throughout
the country, without the prior approval of the Central
Government, must cease forthwith. It is, therefore, clear
that the running of saw mills of any kind including veneer
or ply-wood mills, and mining of any mineral are non-forest
purposes and are, therefore, not permissible without prior
approval of the Central Government. Accordingly, any such
activity is prima facie violation of the provisions of the
Forest Conservation Act, 1980. Every State Government must
promptly ensure total cessation of all such activities
forthwith.

2. In addition to the above, in the tropical wet ever-
green forests of Tirap and Changlang in the State of
Arunachal Pradesh, there would be a complete ban on felling
of any kind of trees therein because of their particular
significance to maintain ecological balance needed to
preserve bio-diversity. All saw mills, veneer mills and ply-
wood mills in Tirap and Changlang in Arunachal Pradesh and
within a distance of 100 Kms. from its border, in Assam,
should also be closed immediately. The State Governments of
Arunachal Pradesh and Assam must ensure compliance of this
direction.

3. The felling of trees 1in all forests is to remain
suspended except in accordance with the Working Plans of the
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State Governments, as approved by the Central Government. In
the absence of any Working Plan in any particular State,
such as Arunachal Pradesh, where the permit system exists,
the felling under the permits can be done only by the Forest
Department of the State Government or the State Forest
Corporation.

4. There shall be a complete ban on the movement of cut
trees and timber from any of the seven North-Eastern States
to any other State of the country either by rail, road or
water-ways. The Indian Railways and the State Governments
are directed to take all measures necessary to ensure strict
compliance of this direction. This ban will not apply to the
movement of certified timber required for defence or other
Government purpose. This ban will also not affect felling in
any private plantation comprising of trees planted in any
are which is not a forest.

5. Each State Government should constitute within one
month an Expert Committee to:

(i) /'Identify areas which are

"forests", irrespective  of whether

they are so notified, recognised or

classified wunder any law, and

irrespective of the ~ownership of
the land of such forest;

(ii) identify areas which were
earlier forests but stand degraded,
denuded or cleared; and

(iii) identify areas covered by
plantation trees belonging to the
Government and those belonging to
private persons.

6. Each State Government should within two months, file a
report regarding:-
(i) the number of saw mills,

veneer and plywood mills —actually
operating within the State, ~with

particulars of their real
ownership;
(ii) the licensed and actual

capacity of these mills for stock

and sawing;

(iid) their proximity to the

nearest forest;

(iv) their source of timber.
7. Each State Government should constitute ~within one
month, an Expert Committee to assess

(i) the sustainable capacity of

the forests of the State qua saw

mills and timber based industry;

(ii) the number of existing saw

mills which can safely be sustained

in the State;

(iid) the optimum distance from

the forest, qua that State, at

which the saw mill should be

located.
8. The Expert Committees so constituted should be
requested to give its report within one month of being
constituted.
9. Each State Government would constitute a Committee
comprising of the Principal Chief Conservator of Forests and
another Senior Officer to oversee the compliance of this
order and file status reports.
IT. FOR THE STATE OF JAMMU & KASHMIR:
1. There will Dbe no felling of trees permitted in any
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"forest", public or private. This Dban will not affect
felling in any private plantations comprising of trees
planted by private persons or the Social Forestry Department
of the State of Jammu & Kashmir and in such plantations,
felling will be strictly in accordance with law.
2. In ‘forests’, the State Government may either
departmentally or through the State Forest Corporation
remove fallen trees or fell and remove diseased or dry
standing timber, and that only from areas other than those
notified under the Jammu & Kashmir Wild Life Protection Act,
1978 or any other law banning such felling or removal of
trees.
3. For this purpose, the State Government will constitute
an Expert Committee comprising of a representative being an
IFS Officer posted in the State of Jammu & Kashmir, a
representative of the State  Government, and two private
experts of eminence and the Managing Director of the State
Forest Corporation (as Member Secretary) who will fix the
qualitative and quantitative norms for the felling of fallen
trees, diseased -and dry standing trees. The State shall
ensure that the trees so felled and removed by it are
strictly in accordance with these norms.
4. Any felling of trees in forest or otherwise or any
clearance of 1land for execution of projects, shall Dbe in
strict compliance with the Jammu & Kashmir Forest
Conservation Act, 1990 and any other laws applying thereto.
However, any trees so felled, and the disposal of such trees
shall be done exclusively by the State Forest Corporation
and no private agency will be permitted to deal with this
aspect. This direction will -also cover the submerged areas
of the THEIN Dam.
5. All timber obtained, as aforesaid or otherwise, shall
be utilised within the State, preferably to meet the timber
and fuel wood requirements of  the local people, the
Government and other local institutions.
6. The movement of trees or timber (sawn or otherwise)
from the State shall, for the present, stand suspended,
except for the use of DGS & D, Railways and Defence. Any
such movement for such use will -

a) be effected after due

certification, consignment-wise

made by the Managing Director of

the State Corporation which will

include certification that the

timber has come from State Forest

Corporation sources; and

b) be wundertaken Dby either the

Corporation itself, the Jammu &

Kashmir Forest Department or the

receiving agency.
7. The State of Jammu & Kashmir will file, preferably
within one month from today, a detailed affidavit specifying
the quantity of timber held by private persons purchased
from State Forest Corporation Depots for transport outside
the State (other than for consumption by the DGS & D,

Railways and Defence). Further directions in this regard may
be considered after the affidavit is filed.
8. No saw mill, veneer or plywood mill would be permitted

to operate 1in this State at a distance of less than 8 Kms.
from the boundary of any demarcated forest areas. Any
existing mill falling in this belt should be relocated
forthwith.

ITI. FOR THE STATE OF HIMACHAL PRADESH AND THE HILL REGIONS
OF THE STATES OF UTTAR PRADESH AND WEST BENGAL:

1. There will Dbe no felling of trees permitted in any
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forest, public or private. This ban will not affect felling
in any private plantation comprising of trees planted in any
area which is not a ‘forest’; and which has not been
converted from an earlier "forest". This ban will not apply
to permits granted to the right holders for their bonafide
personal use in Himachal Pradesh.

2. In a ‘forest’, the State Government may either
departmentally or through the State Forest Corporation
remove fallen trees or fell and remove diseased or dry
standing timber from areas other than those notified under
Section 18 or Section 35 of the Wild Life Protection Act,
1972 or any other Act banning such felling or removal of
trees.

3. For this purpose, the State Government is to constitute
an expert Committee comprising a representative from MOEF, a
representative of the State Government, two private experts
of eminence and the MD of the State Forest Corporation (as
Member /~ Secretary), who will fix the qualitative and
quantitative norms ~for the felling of fallen trees and
diseased and standing timber. The State shall ensure that
the trees so felled and removed are in accordance with these
norms.

4. Felling of trees in —any forest or any clearance of
forest land in execution of projects shall be in strict
conformity with the Forest Conservation Act, 1980 and any

other laws applying thereto. Moreover, any trees so felled,
and the disposal of such trees shall be done exclusively by
the State Forest Corporation and no private agency is to be
involved in any aspect thereof.
IV. FOR THE STATE OF TAMIL NADU:
1. There will be a complete ban on felling of trees in all
forest areas’. This will however not apply to:-

(a) trees which have been planted

and grown, and are not of

spontaneous growth, and

(b) are 1in areas which  were  not

forests earlier, but were cleared

for any reason.

2. The State Government, within four weeks from today, is
to constitute a committee for identifying all "forests".
3. Those tribals who are part of the social forestry

programme in respect of patta lands, other than forests, may
continue to grow and cut according to the Government Scheme
provided that they grow and cut trees in accordance with the
law applicable.

4. In so f ar as the plantations (tea, coffee, cardamom
etc.) are concerned, it is directed as under:
a) The felling of shade trees in these plantations
will be -

i) limited to trees which have been

planted, and not those which have

grown spontaneously;

ii) limited to the species

identified in the TANTEA report;

iii) in accordance with the

recommendations of (including to

the extent recommended by) TANTEA;

and

iv) under the supervision of the

statutory committee constituted by

the State Government.
b) In so far as the fuel trees planted by the plantations
for fuel wood outside the forest area are concerned, the
State Government 1is directed to obtain within four weeks, a
report from TANTEA as was done in the case of Shade trees,




http://JUDIS.NIC.IN SUPREME COURT OF INDIA

Page 6 of 6

and the further action for felling them will be as per that
report. Meanwhile, eucalyptus and wattle trees in such area
may be felled by them for their own use as permitted by the
statutory committee.

c) the State Government 1is directed to ascertain and
identify those areas of the plantation which are a "forest"
and are not in active use as a plantation. No felling of any
trees is however to be permitted in these areas, and sub-
paras (b) and (c) above will not apply to such areas.

d) There will Dbe no further expansion of the plantations
in a manner so as to involve encroachment upon (by way of
clearing or otherwise) of "forests".

5. As far as the trees already cut, prior to the interim
order of this court dated December 11, 1995 are concerned,
the same may be permitted to be removed provided they were
not so felled from Janmam land. The State Government would
verify these trees and mark them suitably to ensure that
this order is duly complied with. For the present, this is
being permitted as a one time measure.

6. Insofar as felling of ~any trees in Janmam lands is
concerned (whether in plantations ore otherwise), the ban on
felling will operate subject to any order made in the Civil
Appeal Nos. 367 to 375 of 1977 in C.A. Nos. 1344-45 of 1976.
After the order is made in those Civil Appeals on the I.As.
pending therein, if necessary, this aspect may be re-
examined.

7. This order 1s to operate and to be implemented,
notwithstanding any ' order at variance, made or which may be
made by any Government or any authority, tribunal or court,
including the High Court.

The earlier orders made in these matters shall be read,
modified wherever necessary to this extent. This oxrder is to
continue, until further orders. This order will operate and
be complied with by all concerned, notwithstanding any order
at variance, made or which my be made hereafter, by any
authority, including the Central or any State Government or
any court (including High Court) or Tribunal.

We also direct that notwithstanding the closure of any
saw mills or other wood-based industry pursuant to this
order, the workers employed in such units will continue to
be paid their full emoluments due and shall not be
retrenched or removed from service for this reason.

We are informed that the Railway authorities are still
using wooden sleepers for laying tracks. The Ministry  of
Railways will file an affidavit giving full particulars in
this regard including the extent of wood consumed by them,
the source of supply of wood, and the steps taken by them to
find alternatives to the use of wood.

I.A. Nos. 7,9,10,11,12,13 and 14 1in Writ Petition
(Civil) No. 202 of 1995 and I.A. Nos. 1,3,4,5,6,7,8 & 10 in
Writ Petition (Civil) No. 171 of 1996 are disposed of,
accordingly.

List the matter on February 25, 1997 as part-heard for
further hearing.




