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BEFORE THE NATIONAL GREEN TRIBUNAL DHAE‘%‘/}}E
EASTERN ZONE BENCH, KOLKATA

" R MAAFIYAO
NEWS ITEM TITLED " IS SAAL BHEE NEELAMEE KE AASAR NAHI GHATO"N PA
KA KABZA; DHANBAD MEI DHADALLE SE JAARI HAI BAALU TASKAREE A.PPEARING IN
LIVEHINDUSTAN.COM DATED 12.04.2024 ..Applicant

COUNTER _AFFIDAVIT FILED BY DEPUTY COMMISSIONER, DHANBAD,
GOVERNMENT OF JHARKHAND (i.e. RESPONDENT NO. 3 HEREIN).

I, Mihir Salkar, son of Late Bibhuti Salkar, aged about 32 years, by Religion -
Christian, by Occupation - Service under the State Government of Jharkhand in
the office of District Mining Officer, Dhanbad, Government of Jharkhand, having

its office at Combined Building, Dhanbad, Jharkhand, Pincode — 826001 do

hereby solemnly affirm and state as follows:

1. That | am the District Mining Officer, Dhanbad and | am aware to the facts
in the instant case and as such | am competent to make and affirm the

instant Counter Affidavit on behalf of the Deputy Commissioner/District

Magistrate, Dhanbad, Jharkhand.




¥
. That, | am a law-abiding Citizen of India and very much respect the

Constitution and Judicial System of India.

. That in pursuance and in compliance to the order dated 24.05.2024 of
Hon'ble National Green Tribunal, Principal Bench in the instant matter this
Counter Affidavit is being filed on behalf of Deputy Commissioner,
Dhanbad, Government of Jharkhand i.e. respondent no. 3 to the Original

Application.

. That the answering respondent herein state and submit that the District
Survey Report of Sand Mining in accordance with the Sustainable Sand
Mining Management Guidelines, 2016 (SSMG-2016) and Enforcement &
Monitoring Guidelines for Sand Mining (EMGSM-2020) has been prepared
by the Sub Divisional Committee of the Dhanbad District, and the approval
of which has been granted by the State Level Environment Impact
Assessment Authority (SEIAA), Jharkhand vide letter no. - 08 dated
02.04.2023 of Member Secretary, SEIAA, Jharkhand.

The Operation of Sand Ghats in the State of Jharkhand is governed
by the Jharkhand State Sand Mining Policy-2017 under which the sand

ghats have been categorized as Category-1 and Category-2.

The sand from Category-1 sand ghat can be used only for non-
commercial purposes such as domestic purposes, Community purposes,
Government Sponsored Schemes, etc., or as defined in Appendix-IX of

Part-II-Section-3-Sub Section-(ii) of Extraordinary Gazette of MoEF & CC,
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Government of India New Delhi dated 15t January 2016. The sand
deposits of Category-2 are managed by the Jharkhand State Mineral
Development Corporation Limited (JSMDC) which is used for commercial
purposes. |

As per the approved DSR (Sand), there are 16 Category-1 and 10
Category-2 sand ghats in Dhanbad district. The order for
operationalization of 16 Category-1 Sand ghats has been issued vide
memo no.-542/M dated 20.04.2023 of the Deputy Commissioner,
Dhanbad, and the 10 Category-2 sand ghat will be operated by JSMDC.

A copy of letter no. - 08 dated 02.04.2023 of Member Secretary, SEIAA,
Jharkhand, the Jharkhand State Sand Mining Policy - 2017 and memo no.-
542/M dated 20.04.2023 are attached here and collectively marked as

Annexure A series.

5. Adistrict level task force committee under the Chairmanship of the Deputy
Commissioner is constituted vide memo no. - 563, dated 05.10.2005 of the
Department of Mines and Geology, Government of Jharkhand to take
action against illegal mining, transportation, and storage of minerals
within the distri.ct. The action taken by the task force against illegal mining,
transportation, and storage of mineral sand under the Mines and Minerals
(Development & Regulation) Act, 1957, rules made therein and under

Indian Penal Code in the last 03 years are as follows:-




%0

Year | Vehicles | No. of Fine realized Remarks
r Seized FIRs | under rule 54(5)
: lodged of Jharkhand
| Minor Minerals
Concession

(JMMC) rules,
2004 (in Lakhs)

2022 | 183 32 30.34 8,51,555 cft of sand has
been seized and
confiscated by the Court |
of Deputy Commissioner,
Dhanbad

2023 113 | 22 18.20 2,00,000 cft of sand has
been seized and

confiscated by the Court
of Deputy Commissioner,

Dhanbad.
2024 89 19 18.95 1,00,000 cft of sand has
(Upt been seized and
Pto forwarded to the Court
June)

of Deputy Commissioner,
Dhanbad for
confiscation.

6. That vide office letter no. 2329 dated 17.08.2022 direction has also been
issued to the Regional Officer, Dhanbad to take necessary action under the
provisions of the Air (Prevention and Control of Pollution) Act, 1981, and

The Water (Prevention and Control of Pollution) Act, 1974 against the

illegal transporting and storage of sand minerals during the monsoon

iod. That vide office memo no 1078 dated 14.06.2024 necessary
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order/direction for curbing illegal mining/transportation/storage of
minerals has been given to all sub-division level officers, circle level

officers, and thana prabharis.

A copy of office letter no 2329 dated 17.08.2022 and office memo no 1073
dated 14.06.2024 are attached here and collectively marked as Annexure

B series.

. That for checking for illegal transportation of sand during the monsoon
period 09 checkgates have been established vide office memo no. 1079
dated 14.06.2024 throughout the district. Magistrates along with police
force have been deputed at checkgates to stop the illegal transportation

of sand.

A copy of office memo no. 1079 dated 14.06.2024 is attached here and

marked as Annexure C.

. That the answering respondent seeks leave to file any further affidavits, if

required, as per the direction of the Hon’ble Court.

. That, this Affidavit is filed bonafide and in the interest of justice. It is
therefore prayed that Your Lordships, may kindly be pleased to accept the

instant affidavit.

10.] state that the statements contained in paragraphs Nos. 1 to 2 are true to

my knowledge, the statements contained in paragraph Nos. 3 to 7 are true
to my information derived from the official records of the case, which |
verily believe to be true and the rest is/are my respectful submissions

is-Hon’ble Tribunal.

|
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VERIFICATION

I, Mihir Salkar, son of Late Bibhuti Salkar, aged about 32 years, by Religion -
Christian, by Occupation - Service under the State Government of Jharkhand in
the office of District Mining Officer, Dhanbad, Government of Jharkhand, having
its office at Combined Building, Dhanbad, Jharkhand, Pincode - 826001, and that
| am dealing with the connected records of the case in possession of the office

of Deputy Commissioner, Dhanbad, Government of Jharkhand.

Date: 16+ 0F-202Y4
Place: D hembod —

Signature

Identified by me:

Advocate

L&

S

DHANEAD

PULLG s
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A

XU RN aqyfaver wamara Heior
TSR (SE1AA), STRETS |

R,
RS URCETICl

W - oeare fve @7 are, witw @ HEfd DSR @ AT T a7 |

YT : 39T Braferg @7 ysih—328 /@, [20—03.03.2023 |
g v e srates @ ukifE 93 R 03.03.2023 §RI S+ITiG
fSrer @ are) Wt F Hefig psk @ v gfy sFqHe ¥ fRATE 10.052028 .
SEIAA BTaiera o afta fasar a7

COHGNR SEAC, 9REUE @l 1020 93F  RAiw 21032023 @ f&iia,
25032023 H Shr Mihir Salkar, DMO, Dhanbad and Mrs. Reena Kumari Oreya. Assistang

Direcior. Geology, Bokaro & Dhanbad &1 IufRerfy H Mis Atmos Sustainable Sclution Py,

Ltd.. Noida, U.P. consultant gRT feAiH 21.03.2023 ¥ SEAC & NTHET Presentation %

Tar {59 DSR & Salient Features fFrerae gamg 1y —

I The final DSR submitted is duly signed by all members of the Sub Divisic.aul
Committee and the Consultant. All the pages of the DSR are signed by the authorizad
officer of the Sub Divisional Commitiee.

2. The final DSR consists of the complete potential area and js demarcated as Poteri).s!
Resource Area (PRA) / Sand Leases / Ghats as per Enforcement an
Guidelines for Sand Mining (EI\/IGSM), 2020.

3. The replenishment study of pre & post monsoon period is included in final DSR.

4. The final DSR has been placed in the public domain for. 0] (One) month :rom the

30.12.2022. As per the Sub Divisional Committee no comments / observarions were
obtained.

d Monitoriig

5. Demand and supply of the river bed material has been provided. The
for rext 05 years is included in the final DSR.

6. The PRA / Sand Leases / Ghais have not been proposed on the contluence /
concaviiies /active channels of the river, A'\

furure demary

ineandcrs /
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: . 1 - L concerned Cirele OfficeB,~

7. Khata & Khasra numbers 06RB e e area certified by e cuncerned Cit /X !
(CO) are incorporated in thedmnar LR, y

] . o0 Protected area’
8. The distance of PRA / Sand Leases / Ghats from the Forest / Wildlifc Proweeted :
Birds Sanctuary, Wildlife S

i
N . t,¢ 0 has beell
anctuary / National Park / Eco Sensitive Zone Wildlife
N N M N A) 1™ . '.' l"““’
verified and certified by the concerned DEFOg of the respective Territorial and Wi
division,

9. A report detailing the presence of aquatic animg| iy the river in proximity of the
proposed PRA / Sand Lenses / Ghats is included in the (il DSR. .
10. The proposed PRA / Sand Leases / Ghats meet the siting criteria of State Pollution
Control Board / SETAA.
L1, High resolution color satellite
included in final DSR.
2. Bulk density and specific gravity. of s
accredited laboratory,
13. Cluster and contiguous clugte
included in the Annexures,

I4. Mining is restricted to 3/4th of the rive

images of the Proposed potential sand mining areas are
and sample data has been provided by NABL
r formation as per EMGSM guidelines, 2020 has been

r width and 60% of the mineable reserve.
13. Transportation routes for nioverment of sand are provided in the final DSR.

16. All the annexures g per EMGSM guidelines, 2020 are included in the final DSR.
17. An undertaking with reference to Point no. 9.3 of the EMGSM guidelines, 2020

regarding monitoring of mining near inter-district or inter-state boundary has been
provided.

18. The representative of the Sub Divisional Committee along

Civil Appeal no. 3661-3662/2020, Pawan Kumar vs State of Bihar & ors. Hon'ble
NGT in O.A. no. 54/12022/EZ, Bhumi Adhigrah

Samiti vs State of Jharkhand & ors have been.
DSR. _
SEAcquﬁaﬁawﬁzﬁWﬁmmﬁfﬁmmWﬁaDSRaﬁ'
FTAICT B SEIAA BT 0 argeren aft | ~ .
SEAC @ DSR Dhanbad N AR v Aol T RN o rolie
SEIAA, SIREUS &I 103 98¢ foeism 01.04.2023 Td faH1®H 02.04.2023 % EEIr
foar T | -
faaRINRIc SEAC ERT @ T /R & anae W SEIAA ERT vy
Yarg T a1 are] Wi | W DSR BT srAres fpar |
gare forerr &7 a1 W ¥ Wit agAfea psr @ v 1 9 am—
E—We™ PR MY 3T PRATE g Joh o7 <& &

3o TN |

an Visthapan Avam Punarvas Kisan
followed in preparation of the final

fareararam,

‘ Lw@f s[>

XY WA UaiaRT gHmeg »
b TTEroT (SE1AA), IREE | %
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Department of Industries, Mines and Geology

Notification

16 AUGUST, 2017

No. Kha. Ni. (Vividh)-67/2017-1905-- In exercise of the powers conferred by section 15 of the
Mines and Minerals (Regulation and Development) Act, 1957 (67 of 1957), the Governor of Jharkhand

exercises power to notify following policy:-

JHARKHAND STATE SAND MINING POLICY - 2017
Sand is a very important minor mineral. It is closely connected with the basic

need of the common people and plays a vital role in the infrastructural development of
the State.

Under Jharkhand Minor Mineral Concession Rule, 2017 sand is placed in
schedule-II and is regulated and governed by Rule 12. In compliance of the Supreme
Court ruling of Deepak Kumar v/s State of Haryana etc. (Special Leave Petition (C)
No. 19629 of 2009 and Interlocutory Application No. 12-13 of 2011), and subsequent
MOoEF&CC Guidelines, the State has made certain amendments in the year 2014 and
later in February 2017. However it was felt that there is a need for an environmentally
sustainable and social centric comprehensive sand mining policy which will fulfil the
developmental needs of the State as well as regular and adequate supply of sand at a

reasonable price for the common people of the State.
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Therefore, with a view to achieve these objectives, after detailed, careful

examination, consultations and consideration of various aspects, the Government has

introduced a comprehensive Jharkhand State Sand Mining Policy 2017, which will

broadly and effectively guide sand mining in the State in an environmentally

sustainable and socially responsible manner.

The salient features of Jharkhand State Sand Mining Policy 2017 are as follows:-

1. Preparation of District Survey Report:-

a.

A District Survey Report for each district shall be prepared by the committee headed by Deputy
Commissioner-cum-Chairman DEIAA, as envisaged in Para 7 (iii) of Part —II — Section -3-Sub
Section (i1) of Extraordinary Gazette of MoEF&CC, Government of India, New Delhi dated
15 January, 2016.

The State shall issue necessary guidelines or directives as and when required for an effective

preparation of District Survey Report.

2. Categorization of Streams/Rivers:

a.

Identification of the sand available in different order of streams such as 1%, 2"d, 3rd, 4th, 5" order or
more shall be carried out by the District Survey Committee based on its size and capacity.

Based on District Survey Report the Survey Committee shall categorize the sand in 1* order and
2" order stream/river as Category-1 and 3™ order and above as Category-2.

However, based on recommendation of District Survey Committee and depending upon local
conditions/requirements, the State may review and change the positioning of a particular order of

stream/river into a particular category of Category-1 or Category-2.

3. Management of Sand Deposits of Category-1 Streams/Rivers:

The sand deposits of Category-1 stream/rivers will be kept fully free from domain of grant of
mining lease.

The sand from this category can be used only for non-commercial purposes such as domestic
purpose, Community purposes, Government Sponsored Schemes etc. or as defined in Appendix —
IX of Part—II-Section-3-Sub Section-(ii) of Extraordinary Gazette of MoEF&CC, Government of
India New Delhi dated 15 January, 2016.

Gram Panchayat/Local Self Government shall be responsible for supervision of sand collection
from such area.

There shall be no transfer or subletting of the sand deposits from these Streams/Rivers.

The sand from these Streams/Rivers shall be free from any taxes, royalty or levy.
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For the purpose of maintenance of the approach road, management, supervision etc. a nominal
Maintenance Charge shall be levied by Gram Panchayat/Local Self Government per unit volume
of sand lifted/collected/dispatched, as per the rate decided by Department of Industries, Mines
and Geology, Government of Jharkhand.

It shall be responsibility of Gram Panchayat/Local Self Government to ensure that sand from
these deposits is not used for any commercial purposes and to regulate the same, a receipt-cum-
dispatch challan will be issued by the Gram Panchayat/Local Self Government in the format as
prescribed by the State.

The maintenance charge so collected shall be deposited in the account of Gram Panchayat/Local
Self Government.

The book keeping of this account shall be maintained by Gram Panchayat/Local Self
Government according to prevailing rules and guidelines of the Gram Panchayat/Local Self
Government.

Under no circumstances the sand shall be allowed to be stored from these Streams/Rivers.

As mentioned in para 7-(1)-(B) of Part—II-Section-3-Sub Section-(i1) of Extraordinary Gazette of
MOoEF&CC, Government of India, New Delhi dated 15 January, 2016 such usage of sand shall be
exempted from environmental clearance.

This shall be the responsibility of the Gram Panchayat/Local Self-Government to restrict sand

mining in prohibited areas as directed by the Department.

. Under no circumstances mechanized lifting of sand shall be allowed from these category of

streams/rivers.
The Deputy Commissioner shall put in place proper administrative/enforcement mechanism to

ensure no commercial/illegal extraction of sand from these orders of streams/rivers.

4. Management of Sand Deposits of Category-2 Streams/Rivers:-

a.

The Sand deposits of Category-2 shall be managed by State Government through Jharkhand State
Mineral Development Corporation Limited (JSMDC).

All the sand deposits in Category-2 shall be allocated to JSMDC for a minimum period of 5 years
or more as decided by the Government.

Sand shall be sold by the JSMDC on commercial basis.

The sale price of sand shall be decided by JSMDC in consultation with the Government.

JSMDC shall obtain all clearances such as Environmental Clearance, Mining Plan or any other
statutory requirements for sand mining, storage and sale.

JSMDC shall ensure compliance of all applicable rules, regulations, guidelines, directives of

honourable courts etc.
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g. JSMDC shall ensure that no Sand mining is carried out in any such zone or depth as prohibited
under MoEF&CC Guidelines.

h. JSMDC shall adopt scientific and sustainable mining practices and shall ensure a transparent, fair
and effective delivery system.

i. JSMDC shall adopt appropriate technology such as RFID/GPS tracking of vehicles, CCTV
surveillance, central monitoring, cashless online sale etc. to prevent illegal mining and
transportation of sand.

J. State shall reimburse the entire expenditure incurred by JSMDC for operation and maintenance

of sand ghats and also pay suitable agency commission as fixed by the Government.

The Government may review the Sand Mining Policy in future as and

when required and issue Guidelines or Amendments accordingly.

By order of Governor of Jharkhand,

Sunil Kumar Barnwal,
Secretary of Government.

Printed & Published by the Superintendent of Jharkhand Government Press, Doranda, Ranchi.
Jharkhand Gazette (Extraordinary) 581-- 50.
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of Extraordinary Gazette of MoEF & CC, Government of India, New Delhi, dated-15, January, 2016
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ST |
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P ¥ TaEd Wl wif o R waw @ witga BY1 Ud §6 Hed # wefa e
IR B @ F A G B wi-we-uReery Rer @1 A wfEt # werer e
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Bl |

5. WHEGH BIa § A NGT @ Q¥ 9 @, WH T4 e T, sRavs @R &
ﬁmﬂmmﬁmﬁmﬁmmﬁmmmﬂﬁmu
Sustainable Sand Mining Management Guidlines, 2016 & Appendix: Table- 9 & JTHR FRETS
T B o aE o ye af 10 F ¥ 15 3facER 76 € |
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SdeR B 9 IOTd oY ©IC F S B AT < SIQH | ISl BT AHAT Gl T —8' H For |
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T S AT TRARI TSR § qie] B ATaeIDHal A Haferd dref Wiy 8 e Iad
g W G @ afiRed et ofue sftert 9 yavs e ueiter &t ot fRar
T |qDH, SN b STawad HRATE B UAEd W AT B srraRa fhar @ e |
12. 9 qI6] Ul 9§ 916 $T IO/ Bl AfewaH TEs W gRkRfy difore WReer @
HUR R GArE R 9l grr RuiRa @ S, S 03 dex & afde 7@ 8rm | areg wret
W UH T TR AARE gaeNl @ SHESl el o 39 ey A W gRRufy dimifers
HeET & R W GAd wR AR R '@ fFuiRa @ e, S 10 § e w8 gy
13, 9QUS WNIY U9 YuId WRI QA 399 &Fwiia Category-1 916 €IE] & JOR-YNR
P TG I & H H Sl P S IR | TS WRIY i vd dama
|fafy @l durgd wedl A Ud ofgd 9 YEve ey # Category-l 91 €€ & fdawor @y
3iferd Wall painting &1 giRAfREd &4 |
14, X (@R & gARg d@) ¥ Weft 96 gTel ¥ 916 SoTq R Ufr€E v& |
15.  Wefed gErd W AR 399 Category-1 ¢ 1€ W U& Amue fefAfoRaa samit
% A yeiia &x giakad & |

i Category-I dTc] 9T &1 91, 3T, Hill, WIdl, @ic T4 3BT |

ii I AR Wi @ ey Ud oy Wl &7 AW U4 AleTSe R |

iii 3rgdd Hor FrspIR @S &1 maaH |

iv JdeToT URIEHT $T A UG Aese TR |
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16. SR =] Uil HT Sewigd B W Weft guad WG |y g S gRear @
SEEeEl 99 HRa g¢ yWrl AR/ @ omid e USIfeR! gRT RS @ W
| |
17.  Category-1 9T¢] Ul H ¥HI—9HG W WH F Had 9T, FIR@vs, I, d=8 19 Ty
T4 H1 NGT gRT 9] "iel & Hared & §ew ¥ ffa e saa: oy 8 |
18.  Category-I 9Tc] ©Te] &1 Hae &g The Jharkhand State Sand Mining Policy, 2017 &
Wi I e B, O e geR e

3. Management of Sand Deposits of Category-1 Streams/Rivers:

a. The sand deposits of Category-1 stream/rivers will be kept fully free from domain
of grant of mining lease.

b. The sand from this category can be used only for non-commercial purposes such as
domestic purpose, Community purposes, Government Sponsored Schemes etc. or
as defined in Appendix — IX of Part-II-Section-3-Sub Section-(ii) of Extraordinary
Gazette of MOEF&CC, Government of India New Delhi dated 15 January, 2016.

¢. Gram Panchayat/Local Self Government shall be responsible for supervision of sand
collection from such area.

d. There shall be no transfer or subletting of the sand deposits from these
Streams/Rivers.

e. The sand from these Streams/Rivers shall be free from any taxes, royalty or levy.

f. For the purpose of maintenance of the approach road, management, supervision etc.
a nominal Maintenance Charge shall be levied by Gram Panchayat/Local Self
Government per unit volume of sand lifted/collected/dispatched, as per the rate
decided by Department of Industries, Mines and Geology, Government of
Jharkhand.

g. It shall be responsibility of Gram Panchayat/Local Self Government to ensure that
sand from these deposits is not used for any commercial purposes and to regulate
the same, a receipt-cumdispatch challan will be issued by the Gram
Panchayat/Local Self Government in the format as prescribed by the State.

h. The maintenance charge so collected shall be deposited in the account of Gram
Panchayat/Local Self Government.

i. The book keeping of this account shall be maintained by Gram Panchayat/Local Self
Government according to prevailing rules and guidelines of the Gram

Panchayat/Local Self Government.



534

j. Under no circumstances the sand shall be allowed to be stored from these
Streams/Rivers.
k. As mentioned in para 7-(i)-(B) of Part—II-Section-3-Sub Section-(ii) of
Extraordinary Gazette of MoEF&CC, Government of India, New Delhi dated 15
January, 2016 such usage of sand shall be exempted from environmental clearance.
I. This shall be the responsibility of the Gram Panchayat/Local Self-Government to
restrict sand mining in prohibited areas as directed by the Department.
m. Under no circumstances mechanized lifting of sand shall be allowed from these
category of streams/rivers.
n. The Deputy Commissioner shall put in place proper administrative/enforcement
mechanism to ensure no commercial/illegal extraction of sand from these orders of
streams/rivers.
10 SR vl # Gee wd R o vl B o o o f—oitreR e fee A
arel # oifem ol A @1 IRIGR SURE, 99dIE @ W& |
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