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2051/2023. However it seems that the factum related to the filing of SLP( C) 

bearing no. 11 790/2024 has been concealed by the Applicant as they were 

very much aware about the same being represented by the respective counsel 

on 21.05.2024 i.e. date of admission and issuance of notice in the SLP(C) 

No. 11790/2024 in the Hon'ble Supreme Court of India and a representation 

regarding the factum of the order and issuance of notice is also informed to 

the Applicant. Copy of the Representation dated 23.05.2024 & 30.05.2024 

are annexed herewith as ANNEXURE A-l(COLLY). 

2. That the present O.A has been filed alleging that the Respondent No. 6 has 

violated the terms & conditions of the Environment clearance and is lifting 

the sand with heavy trucks by using JCB machines without engaging the 

local workers. 

3. That prior to filing the present O.A., the Applicants and other villagers of 

Dhanatri approached the Hon'ble High Com1 of Orissa, challenging the 

Dhanatri Sand Quarry and other adjacent sand quarries. This was disposed 

of vide order dated 14.09.2020, with a direction to the Collector, Jajpur to 

address the representation of the villagers after giving them an oppm1unity 

for a hearing. 

4. That it is alleged in the present O.A., that the Respondent no. 6 without 

constructing any separate passage for transpm1ation of sand used the road 





fundamental right of the Respondent No. 6 to present his case, get a fair trial 

& legal representation. 

11 

6. That it is worth mentioning that Respondent No. 6 has approached the 

Hon'ble Supreme Court by way of SLP(C) No. 11790/2024, raising 

questions of law relating to the maintainability of the Writ Petition against 

the order passed by this Hon 'ble Tribunal. This was the main legal 

contention resulting in the dismissal of Writ Petition (Civil) No. 25072/2023 

and Writ Appeal No. 2051/2023 in the Hon 'ble High Court of Orissa. Copy 

of the order dated 21.05.2024 passed by Hon'ble Supreme Court of India 

alongwith complete copy of SLP including the documents are annexed 

herewith and marked as ANNEXURE A-2(COLL Y). 

7. That although the Applicants have already been represented through their 

respective counsel at the time of hearing of the SLP and SLP was opposed 

citing reasons and legal precedents but notice was issued by Hon 'ble 

Supreme Court which is likely to be listed on 12.07.2024. Since, the Hon'ble 

Supreme Court has issued notice in the presence of the counsel of Applicant 

and Applicant or their counsel ought to have inform about the issuance of 

notice in the SLP to this Hon 'ble tribunal which perhaps they concealed 

intentionally, therefore filing of present application or placing on record the 

facts and document is inevitable for securing the ends of justice. 
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Furthermore, during the hearing of SLP the Hon 'ble Couri has made oral 

query if the Respondent no. 6 is being prevented from doing something 

subsequent to the order of this Hon'ble Tribunal and the answer was given in 

negative which strengthen the mind of the Hon'ble cour1 that disposal of 

interim application without hearing all the paiiies was not needed at the said 

point of time. 

8. That even otherwise, since the question of law related to maintainability and 

admissibility of the case is conce111ed, nothing remains but to decide this 

legal question in light of precedents and established law. If the Hon 'ble 

Supreme Court decides the question of law regarding the maintainability of 

the case or writ challenging this Hon 'ble Tribunal's order in the Hon 'ble 

High Cour1, all objections of the Applicants herein will automatically be 

resolved. Therefore, until the finality or outcome of the said SLP, the 

application of the Applicant should be kept in abeyance to avoid 

complications and multiplicity of litigation. 

9. That, even otherwise no irreparable loss is going to be caused in awaiting the 

outcome of the SLP, as even after passing of more than one year nothing 

has been found to be of such urgent nature that the Applicant had to 

approach this Hon'ble Tribunal. 
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AND 

Pass any or further order, which this Hon 'ble Cou1i may deem fit and proper 

in the larger interest of Justice. 

THROUGH 

Place 

Dated 2-&-- 0 r 2-'-'\ 

fl-1,of\p �~� 
APPLICANT 

4l 
COUNSEL 

B.P. SINGH 

(Advocates) 

1-5, LGF. .Jangpura Extn., 

New Delhi-110014. 

9873835833 
Email :officebpsingh.dl@grnaiI.com 
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BEFORE THE NATIONAL GREEN TRIBUNAL 

EASTERN ZONE, KOLKATA 

I.A. No. __ 2024 

IN 
Original Application No. 14/2023/EZ 

IN THE MATTER OF: 

Krushna Chandra Khatua & Ors. 

Versus 

Odisha State Level Environment 

Impact Assessment Authority & Ors. 

AFFIDAVIT 

... Applicant/s 

... Respondent/s 

I, Bikash Swain aged about 48 years S/o Ld. Basudeb Swain residing at Rio C/26, 

HIG Duplex, Sailashree Vihar, PS:- Chandrasek.harpur, Bhubaneswar, Distt­

Khurda, Presently at Delhi, do hereby solemnly affirm and state as under:-

I. That I am the Respondent no. 6 in the abovementioned Original Application 
�~� 

such I am fully conversant with the facts and circumstances of the 

competent to swear this affidavit. 
- '1-1av~~at~\ 

P 
'l;~~~-~~h~yl~e contents of the facts stated in accompanying application are true 

G)\ eri 

to 3"71;:'itf~~~rrect to my knowledge, based on record, and legal advice by my 

~~cate which I believe to be correct. Nothing material has been concealed 

......-:::. ·~ere from. 

3. That the present affidavit has been drafted by my counsel under my 

instructions and I have read and understood the same and state the contents 

of the same are true and correct to the best of my knowledge. 

?' 
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DEPONCNT 

nothing material has been concealed therefrom. 

g,,,~ <2. 

DEPONENT 
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To, 

DEVENDRA KUMAR SHUKLA 
Advocate-On-Record 

SUPREME COURT OF INDIA 

The Member Secretary, 

State Environment Impact Assessment Authority, 

Odisha. 

Subject: In relation to the order cit. 21.05.2024 passed by Hon 'blc Supreme 

Court of India in SLP (Civil) No. 11790/2024 titled Bikas Swain Vs Krushna 

Chandra Khatua & Ors". 

Sir, 

Kindly take notice that in the captioned matter Hon'ble Supreme Court of India on dt. 

21.05.2024 issued the notice to the respondents considering the fact and 

circumstances and the question of law involved in the present matter wherein the 

order passed by the Hon'ble High Court, as well as Hon'ble NGT, is in gross 

violation of the principle of natural justice, takin·g note of this fact and other question 

of law Hon'ble Supreme Court has issued the notice to all the respondents. It is 

pertinent to mention here that respondents were present as the caveator and has 

requested for time to file a counter-affidavit. 

In the above-mentioned facts and circumstance that Hon'ble Supreme Court 

has issued notice to examine Impugned final Order and Judgment dated 19.04.2024 

passed by the Hon'ble High Court of Orissa at Cuttack in Writ Appeal No. 2051 of 

2023 as well as the order of NGT kindly take notice of the order of Hon 'ble Supreme 

Court oflndia which is attached with this order for your reference and do the needful. 

Date: 23/05/2024 
Place: New Delhi 

(DEVENDRA KUMAR SHUKLA) 
boven41'<1 li:ttll!ar ShukJ~ N / 

Advocate-On-R!Jcwd ..___ �~� _,,,- r' 
· Supre·m& Court or India 

Office:·MIMANS'A LEGAL Advocate-On-Record 
202, Gagandeep Building, 

12, Rajendra Place, New Drlhi-110008 
Ph./Fax-011-49124797, (M):- 9873104009 

Office: M/s Mimansa Legal, 202, Gagandeep Building, 12, Rajendra Place, New Delhi -110 008 
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ITEM NO.21 COURT NO.3 ON XI-A 

S U P R E M E C O U R T O F I N D I A 
RECORD OF PROCEEDINGS 

Petition(s) for Special Leave to Appeal (C) No(s). 11790/2024 

(Arising out of impugned final judgment and order dated 19-04-2024 
in WA No. 2051/2023 passed by the High Court Of Orissa At Cuttack) 

BIKASH SWAIN Petitioner(s) 

VERSUS 

KRUSHNA CHANDRA KHATUA & ORS. Respondent(s) 

(FOR ADMISSION and I.R. and IA No.120656/2024-EXEMPTION FROM FILING 
C/C OF THE IMPUGNED JUDGMENT 
IA No. 120656/2024 - EXEMPTION FROM FILING C/C OF THE IMPUGNED 
JUDGMENT) 

Date : 21-05-2024 These matters were called on for hearing today. 

CORAM: HON'BLE MR. JUSTICE PAMIDIGHANTAM SRI NARASIMHA 
HON'BLE MR. JUSTICE SANJAY KAROL 

(VACATION BENCH) 

For Petitioner(s) Mr. Bhupendra Pratap Singh, Adv. 
Mr. Devendra Kumar Shukla, AOR 
Mr. Nakul Nirwan, Adv. 
Mr. Rishabha Singh, Adv. 
Mr. Anuj Kumar, Adv. 

For Respondent(s) Mr. Bharat Swaroop Sharma, Adv. 
Mr. Girijesh Pandey, Adv. 
Mr. Deepinder Kaur, Adv. 
Mr. Parag Sirohi, Adv. 
Mr. R. Sathish, AOR 

UPON hearing the counsel the Court made the following 
0 R D E R 

1. Issue notice. 

2. Mr. R. Sathish, learned counsel, who appears on caveat on 

behalf of respondent Nos. 1 to 3, accepts and waives service of 

formal notice upon the said respondents. 

3. Let counter affidavit be filed in the meanwhile. 
S1gna1urt= Nol Vortliod 

~~~ef.i.:· •Y List after summer vacation. 
Cale 20 • 5.21 

~~~?!1 �~� 

(KAPIL TANDON) 
COURT MASTER (SH) 

(NIDHI WASON) 
COURT MASTER (NSH) 

J2-
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·\. IN THE SUPREME COURT 0 
~'4.~~ "A . �~� , [SCR }00 RULE 3(l)(a)] 
' 1..~\_ �~� .-;\t.·_).· CMLAPPELLATEJURISDICTION 

�~� �~� r•_;:·~~· $}!~LEAVE PETITION (C) NO. ll~D OF 2024 
f''<i -~ ~,(';; (;.t(. �~�~�- .,,1: 

..:~.;::;\.-:- -'~A.rising out of Impugned final Order and Judgment •<'..... �~� \_• FJ' 

\:!;,#. ,;; .. �~� ... - /. ·,/· dated 19.04.2024 passed by the Hon'ble High Court of 

�~� Orissa at Cuttack in W.A. No. 2051 of2023) 

C'il 
�~� 

.r-1;· } ~· 

lN THE MATTER OF: 

Bikash Swain •.. PETITIONER/$ 

VERSUS 

Krushna Chandra Khatua & Ors ...• RESPONDENT /S 

WITH 
/fzD656 

I.A .... uof 2024 

;,, 

Application for Exemption from Filing Certified Copy of 
Impugned Order -

PAPERBOOK 

(For Index Kindly See Inside) 

ADV FOR PETITIONER: DEVENDRA Kr SHUKLA 
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IN THE SUPREME COURT OF INDIA 

[Order XXI Rule 3(l)(a)] 

CIVIL APPELLATE JURISDICTION 

SLP (Civil) NO. ___ OF 2024 

IN THE MATTER OF: 

Elka.sh Swam PETITIONER/S 

VERSUS 

Krushna Chandra Khatua & Ors RESPONDENT /8 

. OFFICE REPORT ON LJMITATION 

~llllon JS witlnn bme -- - -

2 The pennon lS barred by tllne and there 1s delay of __ Days m 

f1hng the same agamst Common Fmal Impugned Order and Judgment 

19 04 2024 passed by the Hon'ble High Court of Onssa 

at Cuttackm WA No 2051 of2023 

3 Petition for condonatlon of __ Days delay has been filed 

4 There 1s delay of days m reftlhng the pel:lt:J.on and pet::Ition for 

condonatron of days m refillmg has been filed 

/. I 

... 

BRANCH OFFICER 

Place NEW DELHI 
Date 14/05/2024 

J 1 
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LISTING PERFORMA 

IN THE SUPREME COURT OF INDIA 
Section-XI 

The Case pertains to {Please tJ.ck/ check the correct box) 

Central Act: (Title) N/ A 

Section: Art 136 of Constltut10n 
Central Rule: (Title) N/ A 

Rule No (s) N/A 

State Act: (Title): 

Section: 

Impugned Interim Order: 

Impugned Final Order/Decree 19 04 2024 

High Court Hon 'ble High Court of Onssa at Cuttack 

Name of judges: Hon'ble Mr Chakradhan Sharan Smgh CJ, 

Hon 'ble Mr JustJ.ce Murahan Sn Raman J 

Tribunal/ Authonty: (Name): N/A 

1. Nature of Matter: Special Leave PetltJ.on (C) 

2. {a) Petitioner/ Appellant No.1: Bikas Swam 

(b} Email Id N/ A 

3. 

(c) Mobile Phone No N/A 

(a) Respondent No. 1: Krushna Chandra Khatua 

(b} Email Id N/A 

(c) Mobtle Phone No Not Available 

4 (a) Main Category Classification: ordmary C1vtl Matters 

(b} Sub-classlll.cab.on 

5.Not to be hsted before N/ A 

6.a) Similar disposed of Matter with Citation, 1f any & Case 

detatl- Not Any 

b) Sumlar Pending matter with case detatl Not Any 

2,£) 
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7. Criminal Matters: N/A 

(a) Whether accused has surrendered Not apphcable 

(b) FIR No N/ A Date NJ A 

(c) Pohce Stat.10n N/A 

(d} Sentence Awarded Not awarded 

(e) Sentence undergone No Apphcable 

8 Land Acquisition matter: N / A 

{a) Date of Seen.on 4 Nohficahon N/A 

(b) Date of Sect.Ion 6 Notlficahon N/ A 

(c) Date of Sect.Ion 17 Notrfican.on N / A 

9. Tax Matters: State the tax effect N/ A 

10. Special Category (Frrst pen.honer/ Appellant only) 

..... ----

Semor Citizen> 65 years, SC/ST, Women/Chtld, Disabled, 

Legal Aid case, Custody 

11. Vehicle No (In case of Motor Accident Claim Matter) N/A 

Date /04/2024 

(DEVENDRA KUMAR SHUKLA) 
AOR for the Petitioner/ Appellant 

Registrahon No 2774 
Ematl devendra aor@gmatl com 

2-l 
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SYNOPSIS 

That the present Spemal Leave Pet1.t10n under Article 

136 of the Constitution of lrldi~ has been filed by the 
. 

Petitioner assailing the 1mpugned Judgment dated 

19 04.2024 passed m the order of W.A. No. 2051 of 

2023 by the Hon 'ble High Court of Onssa at Cuttack in 

the case• tihled as «Btkash Swam Vs Kruslma Chandra 

Khatua & Others.» thereby, err.oneously disnnssing the 

petition filed by the Petitioner without talrmg mto 

consideration that Ld NGT passed the order dated 

17 07 2017 ex parte agamst the Petitioner without 

g1vmg any opportunity to be heard, which 1s v10lat1on of 

pnnc1ple of natural JUSbce as well as the fundamental 

nght of Pet1.t10ner provided under Article 21 of 

Constitution of India 

The Wnt Petition challengmg the Ld NGT's 

17 07 2023 order asserts the High Court's JUnsd1chon 

due to the absence of an equally effective remedy and a 

v10lation of natural Justice through an ex-parte dec1s1on 

Despite the High Court d1sm1ssmg the Petlt10ner's Wnt 

Petition c1tmg an available alternative of appeal, 

precedents hke L. Chandra Kumar Vs. Union of India 

22-
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AIR 199_7 SC 1125 and Madhya Pradesfi High Court 

Bar Association Vs. Union of India, AIR 2022 SC 

2713 recognize the High Court's authonty to review 

NGT orders under Article 226/227 of the Constitut10n, a 

fundamental aspect Additionally, given the NGT's 

subordmate status to the High Court m terntonal 

Junsdlction, the High Court can exercise superviso:ry 

powers m cases of gross illegality m NGT ruhngs 

In view of decision by tms Hon 'ble Court m Whirlpool 

Cotporation Vs. Registrar of Trade Mark, Mumbai& 

Ors. AIR 1999 SC 22, Harbanslal Sahnia & Ors. Vs. 

Indian Oil Corpn. Ltd. & Ors. (2003) 2 sec 107wlnch 

have also been rehed upon m Radha Krishnan 

Industries Vs. State of Himachal Pradesh & Ors. AIR 

2021 SC 2114, under Article 226 of the Constitution, 

the High Court, havmg regard to the facts of a case, 

has a discretion to entertain or not to entertam a wnt 

petition But the High Court had rmposed upon itself 

certam restrictions one of which is that :if an eff echve and 

efficacious remedy 1s available, the High Court would not 

normally exercise its Junsdichon But the alternative 

remedy has been consistently held by this Court not to 

2- :J 
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operate as a bar 1n at least three contmgenc1es, 

namely, where the wnt petition has been filed for the 

enforcement of any of the Fundamental Rights or where 

there has been a v10lab.on of the pnnc1ple of natural 

Justice or where the order or proceedmgs are wholly 

without JUr;.sdlction or the vrres of an Act 1s challenged 

Furthermore, several pleading m the shape of 

affidavits were filed before the Ld NGT by both the 

para.es to the present appeal, more particularly by the 

collector, J3Jpur and also filed enquuy report of the 

comrmttee, but Ld NGT did not analyzepll the pleadmg, 

documents and evidences, rather passed the order dated 

17 07 2023 merely on the bas1s of FIR and statements of 

dnvers passed by completely 1gnonng the enquiry report 

and affidavit of the Collector, JaJpUr 

It 1s subrmtted that the Respondent no 1 to 3 filed 

an O A No 24/2023, where 1t 1s alleged that the 

Feb.honer has violated the terms & conchbons of the 

Environment clearance and 1s hftmg the sand with heavy 

trucks by usmg JCB machme~ without engaging the local 

workers It 1s stated m the O A that pnor to filing the 

same, the Respondent no 1 to 3 and other v11lagers of 

,/ 

2- Lt 



Dhanatn approached the Hon ~le High Court challengmg 

m respect of Dhanatn Sand Quarry and other adjacent 

sand quarnes wh'i'-'h by disposed of v1de order dated 

14 09.2020 with a direction to Collector, JaJpur to 

dispose of the representatmn of the villagers after giving 

opportunity of heanng to them It is alleged that the 

Petrb.oner without constructing any separate passage for 

transportation of sand used the road meant for Grama 

Jungle, Playground and Smasan, therefore, the villagers 

filed an wnt petition beanng WP(C) No 12335/2022 m 

Hon'ble High Court w1th direction to Collector, JaJpUr to 
;o 

decide the matter The Collector, JaJpur registered one 

Misc Case no 54/2022 and passed final order, thereby, 

directing the Petitioner not to carry sand over plot no 

18861 1887, 1891 which are belongs to Grama Jungle, 

Playground and Smasan The Ld. Tribunal has 

conshtuted a committee to mspect the area and the 

ADM, Kalmga and Tehs1ldar, Vyassnagar filed their 

report after mspecb.on Counter affidavit has been ftled 

and reply to the same has been filed and the Ld Tnbunal 

passed the order dated 17 07 2023 without giving the 

Pet1t10ner any opportunity to be heard The wlfe of 

2-~ 
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Petitioner namely Rasnubaia Swam suddenly detected 

breast cancer for which she was admitted m AIIMS 

Hospital at New Delhi for operab.on, due to which the 

Pet.lb.oner was not able to appear and the contest the 

case and the saJ.d fact was submitted before the Hon ble 

High Court in WP(C) No. 25072/2023 but the said 

-peb.hon of Pet.lb.oner has been dismissed by givmg the 

reason that alternative remedy m the form of appeal has 

been available which 1s curtatlment of the fundamental 

nght of the Pebb.oner to be heard, fair tnal as well as 

;,, 

nght to legal representation and the nght to present 

evidence m defence 

The Hon 'ble High Court while passing the impugned 

order, ignored m exammmg the factum relating to order 

dated 17 07 2023 passed by Ld NGT That apart from 

decichng the ex-parte O A , they did not consider the 

documents and other evidence m support of the O A 

except two documents which are not covenng the entire 

case 

It 1s most respectfully submitted that the rmpugned 

order and final Judgment passed by the Hon'ble High 

Court 1s erroneous and contrary to the law m view of 

2&?. 
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13.07 2023. Copy of the reply affidavit m 

the O.A. no 14/2023 1s annexed herewith 

as Anne~e P-7 (pg:~l:7..':..to.lQZ). 

The wife of P~titioner namely Rasnnbala 

Swam suddenly detected breast cancer for 

which she was adnutted m AIIMS Hosp1tal 

at New Delhi for operation, due to which 

the Petitloner was not able to appear and 

the contest the case Copy of the entire 

medical records of wife of Pet.lb.oner 1s 

annexed herewith as Annexure P-8 

(pg 1°3 to i33 ) 

17 07 2023 I The matter was heard and Ld NGT passed 

the fmal order without takmg mto 

cons1deratlon that neither the Petltloner 

was represented by counsel nor any 

counter has been filed, therefore, the 

subm1ss10ns of Petltloner were not 

considered. Furthermore The Ld NGT has 

passed the order only on the basis of FIR ' 

and so called statement of dnvers and has 

failed to consider the enquiry report and j 

3t 
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affidavit of collector, J aJpur Copy of the 

order dated 1 7 07 2023 passed by Ld 

NGT 1s annexed hereWlth as Annexure P-

134 144 9 (pg ...... to ....... ). 

Ntl Date I The Peb.b.oner approached the Hon 'ble 

August, 

2023 

High Court by filing WP(C) No 

25072/2023 agamst the order dated 

17 07 2023 

11 08 2023 I The Hon'ble High Court dismissed the 

vVP(C) No 25072/2023 without 

cons1dermg that submissions of Peb.b.oner 

were not heard and by that way the 

fundamental nght of the Peb.b.oner 

provided under Article 21 of Consb.tub.on 

of Ind.la has been curtailed The Hon'ble 

High Court dismissed the Wnt Peb.b.on 

solely on the ground of avatlabtlrty of 

alternative remedy Copy of the order 

dated 11 08 2023 passed by Hon 'ble High 

Court 1s annexed hereWlth as Annexure 

P"lO (pg119.to.11§ .. ). 
18 08 2023 I The Petitioner flled the Wnt Appeal 2051 

J2-



of 2023 challengmg the order dated 

11082023 Copy of the WA No 

2051/2023 1s annexed herewith as 

Annexure P~ll {pgtf.J. .. tJ.~f.'.) 
21 03 20_21 I The Petit.loner filed the h1s Wntten Note of 

subm1ss1ons True copy of the Wntten 

Submissions 1s annexed herewith as 

Annexure P-12 (pg.1t~ ... tol.t6.~.). 
19 04 2024 I The Hon~le High Court dismissed the WA 

No 2051/2023 by way of impugned order 

by not cons1denng that the Ld NGT has 

passed the order dated 17 07 2023 

"Wl.thout givmg an opportunity of hearmg 

to the Petit.loner and completely ignored 

the curtatlment of the fundamental nght 

of the Petl.tloner by observing that 
I 

"v10Iation of pnnc1ple Justice 1s not tenable · 

1n the eye of la"l.v" 

_ 04 2024 j HenceJ the present Special Leave to Appeal 

3] 
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OR1sst>-

I to the Supreme Court unfer Section 22 of the Nat10nal G1een 

Tnbunal Act, 2010 (heremafter referred to a,; 'the NGT Act') 

agamst an order dated 17 ~7 2023 passed by the Nat10nal Green 

Tnbunal (NGT), Eastern! Zone Bench, Kolkata m Ongmal 

Appllcation No 14/2023/E'.Zj, which was put to challenge m the <..md 

wnt pet1t10n l 
2 We have heard + Prabhu Prasanna Behern, learned 

counsel appeanng on behalf of the appellant at length The wntten 

notes of arguments have J1so been filed by learned counsel on 
I 

behalf of the appellant 

3 
I Assailmg the impugned order pa~~ed by the learned Single 
I 

Judge, Mr Behera, learned tounsel for the appellant has submitted 
I that the statutory prov1s1on '?f appeal under Section 22 of the NGT 

Act does not oust the H1gh !Court's 3unsd1ct10n under Amcles 226 

and 227 of the Con,;ucuuon of India He has argued rh,lt the 01 de, 

dated 17 07 2023 pasi;ed 1y the NGT bemg in bz edch ot the 

pnnc1ples of natural JU~t1ce, ,the learned Srngle Judge ought to have 
I . 

dealt with the ments of the case It has been argued turther thar 

though the State Governmejt's report 1s m favour of the appellant, 
I 

the findrng recorded by thf NGT m it~ impugned order dated 

17 07 2023 does not refor toltl1e same and, therefore, the ~c11d order 

of the NGT suffers from the vice of non-application of mmd 
I 

4 In support of lm <,ubhu~~10n.,, mamly on the :JOint th,lt th10, 
I 

Court's 3unsd1ct1on under Arncle 226/227 of the Con<;t1tunon of 
I 

India 1s not ousted despite the ex113tence of alternative remedy ol 

WA No 2051 of2023 Page 2 oj 16 
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uf Im.ha has been xecugmset! as pc11t ui Lhe bc1~1t. '>Lruc.,ture ol out 

Constitut10n which I'> mv10Iable as laid down m ca<,e of L Chandra 

Kumar v Union of Indza (supra) The Supreme Court m c<1,;c ot 

Madhya Pradesh Rzgh Court Advocates Bar Assoczatzoll v Umon 

of India. (supra), after havmg noticed the Jaw !cud down m the ct1\e 

of L Chandra Kumai v Umon of India (~upra), ha& noted thtll 

while exerc1smg such Jur1sd1ct1on under Article~ 226 and '2'27 of the 

Const1tut1on agamsr the orders of the NOT, the Court nec..ev.,a1 tly 

exercises due d1c;cret1on whether to entertain 01 Lo 1eJcc...t the 

petmon, as per the test broadly laid down m La~e ol Wlurlpool 

Corporation v Regzsilar of Trade Marks, Mumbar 1epo1ted m 

(1998) 8 sec 1 

7 It 1s also noteworthy that m C(l)e ot Madhya Prade.sh HLgh 

Court Advocates Bar Associatzon v Umon of India (rnpra) the 

v1re\ of Section 14 read wnh Secuon 22 of the NOT Au WJ'> 

challenged dS uncomt1tut1onal on the ground thdt Jt pu1 ported 10 

exclude the wnt JU11sd1ct1on of the High Comt under A!tILle 
I 

226/227 of the Com,t1tut1on ol India Then~ \vc1e ,1ltogethe1 low 

1-.•mec; framed by the Supreme Court to be Jnr,we,ed rncJutlrng the 

following two 

' 
A Whether the NGT oust:. rhe fligh Courl \ 
JUrHdzctwn under Sectwm 14 and 22 of the NGT 
Aa:;, 

B X"CX XXX X.tx XU XtT 

C Whether !he remedv of dm?( I appeal 10 1he 

Supreme Court from the dec1s1om of rhe NGT undf1 

WA No 2051 of 2023 Pa~c -I of J{) 
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Sectzon 22 of the [NGT Act is ultra vtres to the 
Conswutwn :> ¼'he her an appeal mecham 'im be 
prov1ded to the Higp Courts from the del/Slon,; of the 
NGT'? 

D XXX' XXX' XXX I XXX XXX 

.,; 

8 In the wake of the challenge to the v1res of Section 22 of the 

NOT Act, the Supreme 4ourt, after havmg noted the <,Latutory 

prov:is1ons under the NGT fct, answered Issue No Am paragraph-

15, which reads as under 

"15 It zs also not,.worthy that nothing contamed m 
the NGT Act either mpltedly or explzcztly ousr, the 
JUrzsdcctum of t e High CourJs under Amlle 
226 and 227 and th power of JUdzcial revrew remarns 
mtact and unaffi cted by the NGT Act The 
prerogative of wn 1unsd1ctzon of High Court<; H 

nezther taken away or ll can be ou\led, a,; wr1hour 
any doubt, u lS deft ltely a .part of the ba.SLc structure 
of tlze Constitutzon The H1gh Courts exe, czse thezr 
dzscretzon m tandellf with the law dependmg on the 
Jae~ of each partzct/ar case Smee the High Court's-
1unsd1ctzon rem.am unaffected, the first questlon 1s 
answered m rhe neg tzve. against the Petztwnen " 

9 Dealmg w1th the Issue No C, the Supreme Court held m 

paragraph-24, as follows I 
I 

1124 xxx xxx .xxx Ion thzs aspect u need'i to be 
observed that even.} when a dllell appeal lo the 
Supreme Court 1s p ov1ded by a s-tatute agamu the 
deczston of a mb ma!, the remed~ under Aruc./e 
226 or 227 befo)e the Hzgh Court remwm 
unextmguzshed Mo~r over, the Appeal unde, Sectwn 
22 of the NGT A I, n hmlled to /h(: gwwul\ 
underSectlon JOO o the Code of CzvLl Procedure and 

WA No 2051 of 2023 I Page5 oj 16 
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under Secuon 58(lka)(m) of the 2019 All A~ pe1 
Sectwn 67 of the 20

1

19 Act, any person, aggrieved bv 
an order made by the Narwnal Comm, mon of m 
powers conferred b-~1 sub-clause (1) or (u) of clause 
( a) of sub-section ¥,) of Seltzon 58, may prefer an 
appeal against suer, order to the Suvreme Court 
Therefore, an appeal agamst the order passed by the 
National. Commzsslon to this Court would be 
mazntamahle only 1* case the order i.s pas::,ed by the 
Natwnal Commzssl° n zn exercne of as powers 
conferred under Seqtion 58( 1 J(a)(t) or under Secllon 
58(1J(a)(ll) of the 2019 Act No further appeal to Ilw. 
Court is provlded *gaznst the order pm::,ed by the 
National CommtSsi'on m exerclse of us powers 

I 
conferred under Secr1011 58( 1 )( a)(m) or wzdeJ SectlOIZ 
58(JJ(a)(zv) of the 

1
2019 AcI In that vte\-i, of the 

matter. the remedy I which may be avmlable 10 !he 
aggrieved party against the order pcn::,ed bv the 
Natw,w.l Commisc;zbn zn an appeal ul'l.der Se<'lwn 
58 I a m or Sei:tlon 58 1 a 1v would be IO 

approach the co c.emed High Court havmg 
1unsdzctzon under Amcle 227 of the Comtllutwn of 
India" 

(Empha'il'i added) 
I 

I 13 Apparently, thus, thr Supreme Court m the ~aid ca'>e, after 

havmg noticed the legal I pos1t10n that there wac; no appeal 

mamtamable against an order passed under Seuion 58( l)(,t)(m) ot 

the Consumer Protection ~ct, 20 I 9. held that the remedy wh1t.h 

nught be dvrulable to the d~neved party dg,.um,t <ln 01der pa~l>ed by 

the Nat.10nal Comrruss1on mlan appeal under Section 58(1 )(a)(111) 01 

Sect10n 58(l)(a)(tv) would! be to approach the concerned High 
I 

Court havmg 3unsd1ct1on m;1der Art1cle 227 of the Conl>tlluUon of 
I 

India 

WA No 2051 o/2023 Pa.~e 8 oj 16 
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14 It would be beneficial to notice a subsequent dec1s10n of the 

Supreme Court m case of 4zz:versal Sompo General Insurance Co 

Ltd V Suresh Chand Jai1f' 2023 SCC OnLme SC 877, m which 

case also an order passe~ by the National Con<;umer Di<;putes 

Redress al Comrruss1on (NO\ RC) d1sm1ssmg an dppeal filed by the 

peuhoner of that case aga.mst an order passed b)- the State 

Consumer Disputes Redre,;;dal ComITIJss10n (SCDRC) v..a~ ~ought to 

be challenged m a proceedi*g under Article 136 of the Const1tut10n 

ofindia In that case, the S1preme Court con,;;1de1ed the que<:,tJOn u'> 

to whether the said pet1t1on ~eekmg special leave to appeal undc:1 

Article 136 of the Const1tun~n directly to the Sup1eme Coult should 

be entertamed agamst an 01der pd5.sed by the NCDRC m exe1c.1~e ot 
I Its appellate Junsd1ct1on or should be 1elegated to ·he pet1t1one1 the 
I 

remedy of filmg c1 wnt, petition unde1 Arucle 226 ol the 
I 

Const1tutI.on or a pet1t1on 1f vokmg superv1)01y JLmd1ct10n ot the 

Junschcnonal High Court ui;i.der Article 227 of the Conc;t1tut1on of 
I 

Indra 

15 In case of UmversJSompo General Insurance Co Ltd V 

Suresh Chand Jam (supt), the Sup1eme Coun, after having 

co::is1dered the scope of ~t of special leave under Article 136 of 

the Const1tut10n of India am.d takrng mto account the dec1<:,1on m 

case of !brat Faizan v Omdxe Buzldhome Private Li.mued (rnp1(1) 

held m paragiaph-38 as und~r 
I 

''38 In the qfores~zd view of the matter we have 
reached to the c9nclunon that we should not 
adjudicate this petzt/°n on me, Ltr; We muff mk the 

WA No 2051 o/2023 Pe1ge 9 of 16 
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323A, Trtbunals under Arttlle 323B, Specialized 
I 

sector Tnbunah ,and most prominently, Tnbzmals 10 

safeguard rights ~nder Art1cl e 21 " 

I 
In the srud reported ca\e the said Court has also remarked 

I 
that "the NGT was conceived as a specialized forum not only as a 

I 
like subsutute for a c1v11 court but more 1mp01 tantly to tdke over dl! 

I 
the environment related cases from the High Courts Jnd the 

I 
Supreme Court'' After so observing, with respeu to wt genern 

body the Supreme Court proceeded to hold that 

I 
"26 3 As eariler seen, S 20 of ihe NGT Act nhtch 
includes the term "decision", zn addztzon to · order" 
and "award", al;o require the T1 zbunal to apply the 
'Precautionary Prznc1ple' and the <;tatutory mandate 
being relevant 1s extracted 

"20 Tnbzmal to app{v wt tamp, mciple\ -

The Trzbtmal shall, whtle panmg any mder 01 

decisions or award, app/)' the prmctp!eJ of 
sustainable ! developnzenl, the pre< autuma,, 
prmc1ple and

1
the pol!Ztter pav5 pl mctp!e · 

26 4 7 he pnn~1ple r;et our above muw applv in ihe 
I 

widest amplztude to enrnre that If n nor only rewned 

to for ad1udzcatory purposes but also fm other 

'deczszons' o, 'orders' to gove, nmental autlzo1 llie'i or 

polluters, when they fall to "to antzc1pate, prevent and 

attack the cause~ of environmental deg1 adatwn" 
I 

[Vellore Citizens (supra), S Jagannathan v Umon of 
I 

lndza (1997) 2 SCC 87, Karnata/..a lndusmal Arem 

Developmem Board v C Kemhappa and Ori; (2006) 6 
I 

SCC 371] Two ayects mw.1 the,efore be emphcl\l:;ed 

z e that the Tribunal zs If self requ,red to can\ our 
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25 In our considered 1iew, the appellant's challenge to the 

order of the NGT on the gr9und of v10Iatmn of pnnc1ples of natural 

JUSt1ce 1s not tenable m tlie eye of law In the present case, the 
I 

I appellant has the statutory remedy of appeal against the impugned 
l 
I 

order pac;sed by the NGT ifhere wac; no exc.ept1ona1 e,rcum"tance 
I 

before the learned Smgle Juage to have ente1tained the wnt petition. 
I 

there bemg statutory remedJ of appeal In an mtra-Com l appeal, we 

declme to interfere with Jhe impugned decmon at the learned 
I 

Smgle Judge, which does nt i.,uffer from any legal mfirmny 

26 Resultantly, we do lnot find any ment m th1c; mtra-Court 

appeal, which accordmJy stands d1sm1c;c;ed, but m the 

cncumstances with no order!as to co5lS 
I 
I 

(Chakradharr. Sharan Singh) 
Cluef Justzce 

Mr MS Raman, J I agree 

S &hera/ Sr Steno 

· Signature Not Verified 
OigaallyS;gned _r-:> 
Signed by SUMnNTA B=HERA 
Oesignaban Ser or Slerographcr 
Reason Aulllenncabon 
Locabon High c~urt or On= Cullacl< ..J 
Date 22 Apr 2024 16 20 39 
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(MS Raman) 
Judge 
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IN THE SUPREME COURT OF INDIA 

[SCR XXI RULE 3(1)(a)] 
CIVIL APPELLATE JURISDICTION 

SPECIAL LEAVE PETITION (C) NO. ___ OF 
2024 

(Ansmg out of Impugned final order and Judgement 

datedl 9 04 2024 passed m the order of W A No 

2051 of 2023 by the Hon'ble H1gh Court of Onssa at 

Cuttack m the case trtled as "Bzkash Swazn Vs 

Krus/ma Chandra Khatua & Others) 

BETWEEN 
Before the Before the DB Before 

Hon>Jlle High of Hon'ble Supreme 

the 

Court High Court Court of India 

1. Bikash Swain S / o Ld 

Basudeb Swam R/ o 

C/26, HIG Duplex, 

Satlashree V1har, PS -

Chandrasekharpur, 

Bhubaneswar, - D1.stt­

Khurda 

Versus 

Petrb.oner 

no 1 

Petrb.oner 

no 1 

Petiboner 

no 1 



,~ 
r 

1. Krushna 

Khatua 

Chandra 

S/o Lt 

Narana Khatua R/o 

Gobmdapur, PO 

Rudh1a, PS Panik:oili, 

D1stt J a.;ipur-755043 

2. Kishore Chandra Pal 

S / o Lt Laxm1dhar Pal 

3. 

R/o Ranapal, PO 

Rudh1a, PS Panikoili, 

D1stt JaJpur-755043 

Sarat Chandra Jena 

S/o Mahani.a Jena 

R/o, Dhanatn(Khrro), 

PO Rudhia, PS 

Paniko1h, Drstt 

JaJpUr-755043 

4. The State Level 

Environment Impact 

Assessment 

Authority {SEIAA), 

Ochsha, Through its 

Cha.1rrnan, At SRF-

2 / 1, Unit-IX, 

Bhubaneswar-751022 

l'.5 S7 
Respondent Respondent Responden · 

no 1 no 1 no 1 

Respondent Respondent Responden 

no 2 no 2 no 2 

Respondent Respondent Responden 

no 3 no 3 no 3 

Proforma Proforma Proforma 

Respondent Respondent Responden 

No. 4 No 4 No 4 
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Ntlakantha Nagar, 

Umt-VIII, 

Bhubaneswar 751012, 

Dist Thurda 

To, 

,. 

THE HON'BLE CHIEF JUSTICE OF INDIA 

AND HIS COMPANION JUDGES OF 

THE SUPREME COURT OF INDIA 

.~_.: __ ) 

THE HUMBLE PETITION OF THE 

ABOVENAMED PETITIONER 

MOST RESPECTFIDJLY SHOWETH: 

1. That the present Spec12 l Leave Petrt10n under 

Arhcle 136 of il1e Conshtut1on of India has been 

filed · by the Petro.oner assailing the nnpugned 

Judgment dated 19 04 2024 passed m the order of 

V./ A No 2051 of 2023 by the Hon 'ble High Court 

of Onssa at Cuttack m the case b.tled as ((Bikash 

Swain Vs Krushna Chandra Khatua & Others" 

thereby, erroneously the pehhon ftled by the 

Petrb.oner without tsktng into cons1derabon that 

Ld NGT by passmg the order dated 17 07 2017 

SJ 

31 



agamst the Peb:b.oner without givmg any 

opportumty to be heard whl.ch is violatlon of 

pnnc1p1e- of naiural Justice as well as the 

fundamental right of Feb.boner provided under 

Arb.de 21 of Consu.tut10n of India 

2. QUESTION OF LAW: 

The followmg questlons of law anse for 

consideration by thl.s Hon'ble Court -

1 Whether or not, the Wnt Petition challengmg 

the order dated 1 7 07 2023 passed by Ld NGT 

is well WJ.thin JUnsdictlon of Hon 'ble High 

Court given that there was no equally 

efficac10us remedy avrulable to the Pet1.t10ner 

except approachmg the Hon 'ble High Court m 

view of v10lab.on of pnnciple of natural JUshce 

m the form of dec1dmg the OA ex-parte? 

2 Whether or not a Wnt Petltion filed u/ s 

226 /227 of Constitution of India challenging 

"' 

5 '-I 
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the order of Ld NGT 1s mruntamable m 

Hon'ble High Court or not? 

3 Whether or not, the High Court made a 

mistake m recogn1zmg the NGT' s inclus1on 

under Article 226 / 227 of the Indian 

Constitution and its status as part of the 

mviolable basic structure, m view of Hon 'ble 

Apex Court Judgment m L. Chandra Kumar 

Vs. Union of India AIR 1997 SC 1125 and 

Madhya Pradesh High Court Bar 

.l!ssociation Vs" Union of India, AlR 2022 

SC 2713? 

4 Whether or not, the rmpugned order 1s 1n 

inconsistence "\,Vlth the Hon'ble Apex Court 

JUdgement 1n Whirlpool Corporation Vs. 

Registrar of Trade Mark, Mumbai& Ors. 

AIR 1999 SC 22, Harbanski.1 Sahnia & Ors. 

Vs. Indian Oil Corpn. Ltd. & Ors. (2003) 2 

sec 107 wluch have also been rehed upon m 

Radha. Krishnan Industries Vs. State of 

Hiniachar Pradesh & Ors. AlR 2021 SC 

2114? 

ss/ 



' ' 

5 Whether or not, the Hon 7ble High Court while 

passing the rmpugned order, disregarded m 

exammn--g the factum relabng to order dated 

17 07 2023 passed by Ld NGT without 

apprec1ab.ng the documents placed on record 

on behalf of tbe Petihoner/s? 

6 Whether or not, the Hon 7ble High Court whtle 

passing the impugned order failed to consider 

i.he glanng facts that no notice got effective as 

ment10ned in the order dated 17 07 2023 1n 

the premise of fact and q.rcurnstances 

attached to the Petitioner who was not there at 

ms place, rather was in AIIMS, Delhi for the 

treatment of his wife, suffenng from cancer? 

3. DECLARATION IN.TERMS OF RULE 3 ~: 

The Peb.tioner / s states that no other petition 

seeking leave to appeal has been filed against the 

impugned Judgment dated 19 04 2024 passed in 

the order of W A No 2051 of 2023 by the Hon 7ble 

High Court of Onssa at Cuttack 1n the case titled as 

:::> 

Sb 

~-

--~-, 
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«Bzkash Swam Vs Krushna Chandra Khatua & 

Others» 

4. DECLARATION IN TERMS OF RULE 5: 

The Annexures P-1 to P-12 produced along W1th the 

Special Leave Peb.tion are true copies of the 

pleadings/ documents wluch formed part of the 

records of the case 1n the Hon'ble High Court agarnst 

whose order the leave to appeal is sought form this 

pet1t10n 
"' 

5. GROUNDS: 

Leave to appeal 1s sought for on the folloW1ng 

amongst other grounds -

A BECAUSE the impugned order dated 19 04 2024 

passed by Hon 'ble High Court is erroneous and 

contrary to the settled pnnc1ple of law 

B BECAUSE the Hon'ble High Court fatled to 

consider that fundamental nght of the Pet1t10ner 
' 

provided under Article 21 of the 

s ;}-
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Constitut10n of India has been curtruled by Ld 

NGT by passmg the order dated 1 7 07 2017 

whJ.ch is m violation of the prmciple of audi 

alteram partem, nght to present defence as well 

as nght to legal representation 

C BECAUSE the Wnt Pet1hon challcngmg the 

order dated 17 07 2023 passed by Ld NGT 1s 

well 1.vithin JU11sructlon of Hon 'ble High Court as 

no equally eff1cac10us ... emedy was available to 

the Petitioner except approachmg the Hon'ble 

High Court 1n view of violation of pri.nc1ple of 

natural JUSti-:: e m the form of deciding the OA 

ex-parte 

D BECAUSE Hon'ble High Court failed to consider 

that the filmg of statutory appeal m Hon'ble 

High Court 1s only remedy ag8.J.Ilst the ex-parte 

order of Ld NGT, even if the same has been 

passed 1n v10lat10n of pnnc1 ple of Natural 

Justice and fundamental nght of Petitloner 

E BECAUSE the Hon'ble High Court d1sm1ssed 

the petition because 1t found that the petitioner 

had an alternative remedy avrulable m the form 

.,. 
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of an appeal In cases where a wnt petrb.on 1s 

filed for the enforcement of Fundamental Rights 

or where there has been a violation 0,f the 

pnnc1ple of natural JU.sb.ce, the avatlabil.rty of 

the remedy to file an appeal before tins Hon 'ble 

Court cannot bar the wnt Junschcb.on of the 

Hon 'ble High Court under Arb.de 226 /227 of 

the Constitution of Incha 

F BECAUSE Sect10n 22 of NGT Act chd not bar 

the wnt JUnsd1ct10n of Hon 'ble High Court and 

the power of superintendence can be exercised 

by the Hon 'ble High Court where there 1s gross 

1llegalrty m the order of Tribunal subordmate to 

1t 

G BECAUSE Hon 'ble High Court lost sight of the 

volummous pleadmgs and documents filed 

Petitioner 1n support of his case, more 

parb.cularly, the affidavits filed by the Collector, 

Ja.JpUr The case before the Ld NGT, clearly 

proves that the Peb.tioner has never violated the 

terms and conditions of EC pernnss10n 

S1m1larly, 1nvestigat10n report and pleadings 

.,.-, ·' s1 



,. ,J--

from the side of District Adnunistration also 

supports the case of Petitioner which ought to 

have been considered by Hon 'ble High Court 

H BECAUSE the Hon1ble High Court has 

committed gross tllegalrty and rrregulanty by 

not enterta.trllilg the v;nt pebtJ.on of the 

Petitioner on the ground of mamtamab1hty, 

whereas vanous other wnt pennons have been 

filed m the Hon 'ble High Court agamst the 

order/s ofLd NGT 

I BECAUSE the Hon'ble High Court whtle 

passing the impugned order miserably erred in 

cons1denng that the Ld NGT 1s w1tlun the 

purview of Arb.de 226 /227 of Constitu hon of 

India and has been recognized as part of the 

basic structure of constitution which 1s 

inviolable m view of the L. Chandra Kumar Vs. 

Union of India. AIR. 1997 SC 1125 and 

Madhya Pradesh High Court Bar 

Association Vs. Vnion of India, .;'JR 2022 SC 

2713 

---_, 

to 



,-

J BECAUSE the Hon 'ble H1gh Court did not deal 

with the settled position of law 1n relation to 

challengmg the order of Ld NGT before the 

Hon'bJe Court It 1s the settled position of law, 

supported by vanous Judgment of tlns Hon 'ble 

Court, that the provis10n of appeal under the 

NGT Act cannot take away the power of the 

Hon'ble High Court to adJuchcate the matter 

under Arb.de 226 and 227 of Constii.ut10n of 

India 

K BECAUSE the Hon'ble High Court has 

committed g1 oss error m not cons1denng the 

ment of the case put forth by th-e Petitioner m 

the wnt pet1t10n which apparently establish 

that the fmal order of Ld NGT 1s unsustainable 

m fact and law 

L BECAUSE the Hon 'ble High Court should have 

considered the fact that the Petitioner has been 

depnved of contesting the case before the Ld 

NGT, due to the chronic illness of his wife who 

1s a cancer patient and was under treatment 1n 

AIIMS durmg the relevant penod ,vh1ch 1s 

' r" ... 
- .J ?/ 
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supported by the medical records Therefore, m 

the mterest of JUst1ce and equity, the Pet1b.oner 

&hould at least have been given an opportunrty 
r 

to contest the case 111 Ld NGT followmg the 

pnnc1ples of natural Jusb.ce and for that 

purpose the Hon1ble High Court should have 

set aside the final order of Ld NGT 

t2-

M BECAUSE the impugned order 1s 1n -. 

mcons1stence wrth the Hon'ble Apex Court 

Judge1nent m T!Jhi-rlpool Corporation Vs. 

Registrar of Trade Ma:rk:, Mu:mbai& Ors. AIR 

1999 SC 22, Harba:n.slal Sahni.a & Ors. Vs. 

Jndia.11 Oil Corpn. Ltd. & Ors. (2003) 2 sec 

107 which ha.ve also been rehed upon m 

Ra.dha Krishnan Industries Vs. State of 

Him.achal Pradesh & Ors. AIR 2021 SC 

2114? 

N lJECAUSE rhe Hon 'ble High Court while 

passmg the impugned order ignored 1n 

examn11ng lhe fach1m relating to order dated 

17 07 2023 passed by ld NGT That apart from 

dec1d1ng the ex-parte O A , they d1d not 



' 

,a_ r\ 

, . , 

consider the documents and other evidence m 

support of the O A except two documents 

which are not coves::ng the enbre case 

0 BECAUSE It 1s firmly established that even lf 

an appellate forum eXJ.sts under the NGT Act to 

scrubnize 1.he final order, the pnnciples of 

natural Justice and equity necessitate affording 

the Petiboner, who has been depnved of the 

opportunity to contest the case before the Ld 

NGT due to genume reasons, a farr heanng 

Therefore, 1t was mcurnbent upon the Hon'ble 

High Court to set aside lhe final order of the Ld 

NGT and remand the matter for fresh disposal, 

thereby ensuring due process and fairness 1n 

adJud.icahon 

P BECAUSE tlus Hon'ble Court has decided that 

despite the al1 ernat1ve remedy available under 

the Act, the fmal order of the Tnbunal could be 

challenged 1n the· Hon'ble High Court In the 

mstant case the PetJ.tJ.oner 1s depnved of 

contestmg his case It 1s a case fit for 

., .... ) bJ 

... 



mterference by Hon'ble High Court under 

Article 226 and 227 of the Constrtut10n of India 

Q BECAUSE the Hon 'ble High Court whtle 

passmg the rmpugned order failed to consider 

the glanng facts that no nonce got effectJ.ve as 

mentJ.oned 1n the orrl<"r ctated 17 07 2023 m the 

:_:)rermse of fact and crrcumstances attached to 

the Petrb.oner who was not there at lus place, 

rather was m AlIMS, Delln for the treatment of 

his w:tfe~ suffenng from cancer 

6. INTERIM PRAYER 

Not Apphcable 

7. MAIN PRAY.ER 

It 1s, therefore, mos! re~_pee:_tfu!-}y prayed that 

your Lordships may grac10usly be pleased to 

a) grant Spec 1al Leave to Appeal agamst the 

impugned final Order and Judgment 

dated 19 04 2024 passed 1n the order of 

WA No 2051 of 2023 by the Hon'ble 

High Court of Onssa at Cuttack in the 

- ' bl/ 
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Apphcants herem but are m essence, contrary to the substance of 

this Counter Affidavit, should not be deemed to be admitted by 

reason of m:::.,.e non-traverse., but should be treated as expressly 

derned and the Applicants should be put to stnct proof 111 respect 

thereof The Opp Parties / Respondents further crave leave of 

t1us Hon'ble Court to file further Affidavit / Counter, if the same 

1s deemed necessary 

5 That, this Hon'ble Tnbunal on 09 02 2023 has been 

pleased to is~ue notice and had directed the followmg m the 

aforesaid order -

"xx xx .xx 

15 Conszdenng the allegations made, we deem it 

appropriate to constztute a Committee compnsmg of the 

follnwmg },,fembers -

(z) Semor Scientist from the Od1sha State Polutzon 

control Board, and 

{zz) Collector & Dzstnct Magistrate, Ja1pur, or hzs 

nominee 

16 The Committee shall inspeci the s1te m queshon and 

submits 1ts Report takmg the benefit of Satellite Imagery 

also 1-v1th regard to the allegations of 1/legal sand mmmg 

17 The Collector & D1stnct Magistrate, Ja;pur, shall be 

the Nodal Officer for filmg the Report of the Comm1ttee 

and for all logistlc purposes 

X1. .xx xx" 

-· ' ' 

i I 
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6 That, m compliance to the aforesaid order, a comnuttee 

compnsmg of Tahas1ldar, Vyasanagar, Regional Officer, SPCB, 

and the Add1t1onal D1stnct Magistrate, Kahnganagar, (Nommee 

of the Collector, JaJpur) earned out an mspect1on on 03 04.2023 

It lS pertment to mentJ.on that despite there bemg 

mtimation to the Applicants to be remained present on the spot, 

the Applicants were not p1esent 

7 That, after the mspect1on camed out on 03 04 2023, 1t was 

observed the followmg -

a) The Lessee 1s stnctly adhermg to the proposed road 

mentioned m the mmmg plan 1 e Plot No 2378 

(Krnam-Nayan3on) and Plot No 2379 (Kisam-Pat1ta) 

b) It 1s observed dunng the v1s1t that Plot No 1886, 

1887 of Khata 437 and Plot No 1891 of Khata 436 

urnle1 Mouza-Gobmdapur lS not part of. the road 

used for transportation of sand by the lessee 

c) Durmg the field v1s1t, no sign of uprootJ.ng of trees 

were found Besides, the Sarapanch, Mulapal GP 

and some other villagers were present dunng the 

field v1s1t They have submitted that no plants have 

___ ,- :- ) 1 I_J 
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been uprooted or destroyed due to transportat10n of. 

sand 

d) Dunng the field visit, no v10lation of the drrections r 

given m the Envrronmental Clearance is found 

8 That, msofar as the allegat10n of usmg JCB machmes for 

extraction of sand m the sand sarrat source concerned, 1t has 

come to the knowledge of the deponent that m the nnd mght of 

12 04 2023, the Respondent No 6 has allegedly used JCB 

machmes m the sand sairat area It 1s submitted that to enqurre 

mto the allegations of usmg JCB machmes for the sand sairat 

sources, the deponent needs some further tune to present the 

actual state of affairs before this Hon'ble Tnbunal 

9 That, m reply to the averments made m Paragraph No 1 of 

the Ongmal Apphcat10n, 1t is humbly submitted that there has 

been no v10lat10n of the conditions mentioned m the 

Environmental Clearance It lS disputed and demed that heavy 

trucks are bemg used by the Respondent No 6 for transportation 

of the sand It 1s also disputed and demed that the transportation 

of sand 1s bemg done through Gram Jungle or Smashan 

) . r..,_ 
.-
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. It 1s stated that dunng the transportation of sand, the 

Respondent No 6 1s usmg tarpaulms to cover the sand while 

,. tr~nsportmg sand by the trucks It 1s disputed and denied that 120 

nos of trees have heen uprooted by the Respondent No 6 

Further, no evidence has been put forth by the Applicants 

v.rth respect to then allegat10ns ofuprootmg of 120 nos of trees, 

the Apphcants are put to strict for the same 

10 That, m reply to the averments made m Paragraph Nos 2 to 

7 of the Ongmal Apphcation, 1t 1s subnutted that the Collector, 

JaJpur v1de its order dated 08 10 2020 had considered the 

grievances raised by the villagers with respect to leasing out of 

the present sarrat m question and has directed the Tahasildar, 

Vyasanagar to ensure that suggestlons given by the Executive 

Engmeer, Imgat10n and Geologist regardmg distance ofhftmg of 

sand, stoppmg operation dunng monsoon season and pillar 

postmg be done by the Respondent No 6 1 e the Lessee The said 

drrections are bemg comphed m letter and spirit The satellite 

rmagery was also obt@ned from the Od1sha Space Application 

Center (ORSAC), Bhubaneswar, to enquire mto allegatmns 

Insofar as the allegations of the Applicants pertammg to 
\ 

movement of trucks over Plot Nos 1886, 1887 and 1891 clarified 

, '- ,... --~-
•..__J 
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IN THE HIGH COURT OF ORJSSA CUTTACK 

(WRIT APPELLATE JlJBlSDICTION CASES) 

W.ANO 21)5/ /2023 

(Ansmg out ofWP(C) No 25072/2023 disposed of on 

11082023) 

Code No 310300 

IN Tiffi MATIER OF 

An Appeal 11r1;der Clause - 10 of 

Letter Patent read with Article 4 of 

OnssaHigh Court Order, 1948, 

... AND 

IN" TIIB MATTbR OF 

Sn BikashSwam, aged about 49 

years, S/o Late Basudeb Swam, 

Plot No. C/26, HIG Duplex, 

SatlashreeVJ.har, PS.­

Chandrasekhar pur, Bhubaneswar, 

Dist - Khurda 

(Petitioner before the Hon'ble Smgle Ju<.Jge) 

Appellant 

Versus 

, . 
;- i / 

J~l-
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The matter out of wmch t111s w11t appeal anses was 

before this Hon'ble Court m WP(C) No 25072/2023 

disposed or on 11082023. 

To 

;,. 

The Hon'ble Chief Justice of Onssa Thgh Court 

and Hts Lordslilp~R other Comparuon foRtice"i of 

the said Hon'ble Court 

S_TATE:tvffiN_T OF FACTS_! APPE_ALJv.IBMO 

1 That the appellant in the instant wnt appeal begs 

to challenge the order 11.08 2023 passed m 

WP(C) No 25072/2023 by the Hon'ble Smgle 

Judge, who declmed to entertain the WP(C) No. 

25072/2023 filed by the appellant challengmg 

the order dt 17 07 2023 passed m O A. No 

24/2023 by the Nat10nal Green Tribunal (NOT), 

Eastern Zone Bench, Kolkata, on the ground that 

. - ,,,.." -
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14 That the appellant/ lessee although noticed m the 

said OA but on account of genume reasons, he 

could not appear and contest the case. In fact the 

wife of the appellant / lessee namely Rasrmbala 

Swam suddenly detected breast cancer for wruch 

she was adlllitted m AIDvfS Hospital at New 

Delhi. '!he entrre medical records of the wife of 

appellant / lessee 1; annexed he1eto as 

ANNEXURE-7 (Collectively) Due to such 

bonafide reason and absence of the appellant/ 

lessee~ he could no~ appear and contest the case 

15 ]hat as a:foicsrud the Collector, Jnjpur filed t\.vo 

affidavits on 13.04.2023 and 17.07.2023 

(Annexure - 4 and 6 respectively) The salient 

features of the first affidavit of the Collector, 

JaJpurdt 13 04 2023 (Annexure-4) are as thus -

} q Lf 

r 

;,. 
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1x) As per the enquny report (Annexure-3), 1t 1s 

found that there 1s no v10lat1.on of the 

cond1t1ons of the EC 

x) The a:rea of the said sand quarry has been 

demarcated by -fixing concrete pillars m 

comphance of the cond1t1ons of the EC 

On the aforesaid grounds the first affidavit (Annexure 

- 4) was .filed by the Collector, J ajpur in wlnch prayer 

was made to chs1D1ss OA 

16 That thereafter on 15 05 2023 the applicants/ 

RespondentNo. 1 tb 3 filed an addrtional 

affidavit (Annexure 5) A bare pe1usal of the 

said additl.onal affidaV1t would go to show that 

same allegations made m the OA have been 

reiterated Besides some photographs were 

enclosed to the said addrhonal affidavit to show 

that heavy vehicles nre mied for lr.:1.n~pu1 ldt10n of 

the sand from the said sand quarry It 1s further 

mentioned m the add1t10nal affidavit that one 

·--, __ 
I, -
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use Plot No 2379, 2378 and 2377 for 

transportation of sand 

18 That it 1s further stated m the reply affidavit 

(Annexure - 6) by the Collector, JaJpUr that the 

photographs annexed to the additional affidavit 

(Anne:xure - 5) relates to Gobmdapur village and 

not Dhanatri village where the said sand quarry 

1s situated., therefore those photos do not prove 

that the appellant / lessee 1s plying vehicles over 

Gram.a Jungle or Smasan l,.and 

19 TI1at 1t 1s further stated in the reply affidavit 
' 

(Anne),..'llre - 6) by the Collector, JaJpur that the 

allegation of uprootmg 120 standmg trees over 

Plot No, 996, 1011 and 1015 ofv1llage Barapada 

1s not at all establlshed and more so the said sand 

quarry 1s situated rn village Dhanatn 

20 That 1t 1s further stated m the reply affidavit 

(Annexme - 6) by the Collector, JaJpur that the 

letter dt 08 12 2022 (Annexure - 11 Serres of 

, A 

/ /1 
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the OA) pertammg to uprooting of trees under 

the superv1s1on of Saraswat1S1shuMand1r does 

not relate to the appellant/ lessee More so the 

appellant/ lessee has complred the condition of 

plantmg trees of local vanettes 

21.That 1t is further statetl m the reply affidavit 

(Annexure - 6) by the Collector, JaJpur that on 

· the basis of a complamt made before the 

Tahastldar, Vyasanagar on 12 04 2023 it was 

found on enqurry that heavy trucks have been 

deployed m the sru.d sand quarry and those three 

trucks were scizad by the Tahasildar, 

Vyasanagar on 15 04 2023 by local police m 

Pamk:01h P S Case No. 76 dt 15 04 2023 at 

JaJpur 

22 That 1t 1s further stated m the reply affidavit 

(Annexure - 6) by the Collector, J aJpur that the 

Tahas!ldar, V:yasanagar is often rnalang surpnse 

v1s1ts to the said sand quarry to restrict heavy 

! ,. J 21)0 
-, 1 
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trucks or excavat10n by JCB machmes It IS 

specifically demed by fr,.° Collector, J aJpur that 

the photographs annexed to the adcht1onal 

affidavit (Annexure - 5) to contend that JCB 

machmes are used for excavation do not relate to 

the present sand quarry at Dahantri and that the 

satd photographs do iiot contain the exact place 

where such macmnes had been deployed The 

Dhanatn sand quany IS surrounded by other 

Bd.Il<l sarrat. sources and unless exact elate aud 

time 1s given It 1s dlffi.cult to ascertru.n as to 

where the machines are deployed. At the same 

t1me the allegations regarding uprootmg of 

standmg trees are stoutly demed by the 

Collector, Ja3pur in the said reply 

23 That these are the pleadmgs available from the 

side of the complamant / RespondentNo 1 to 3 

and the Collector, JaJpUr with regard to the case 

The matter was heard on 17 07 2023 and on the 

I' ,,.._ vi 
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final order of NGT (A.nnexure--8) suffer from 

error of record and also lot of legal m.:finmties 

27 That at the outset 1t 1~ humbly subnntted that 

although several pleadmgs m shape of 

affidavits were filed before the -NGT by bolh 

the parties more particularly by the Collector> 

J aJpur and also the enquiry report of the 

comrrnttee, but the NGT did not analyse those 

facts nor taken mto cons1dcrat:J.on the same and 

ultimately ca..111e to an irrational find.mg ,.vh1ch 

1s contrary to the eri-qurry report as well as the 

affidavit of Collectot1 Jajpur 

28 That 1t 1s held by the NGT that as per the 

mspect10n earned out by the Tahas1ldar three 

heavy velucles have been deployed m the srud 

sand quarry which were seized and FIR has 

been lodged and further d!fidav1t o.t the 

apphcants /RespondentNo 1 to 3 show that 

JCB~ bemg used for excavation and loadmg of 

2-,0~,,,-
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Vyasanagar has alleged that the heavy vehicles 

were seized at Sath1pur wlnch is 10 Kms away 
r 

from the said sand quarry and ~e:r the 

statement of the_dnver& the sand was lifted 

from Dhanatn sand quarry So fact remams that 

the trucks were not seized from the said sand 

quany nor from nearby places and they are 

seized from Sathipur which is 10 K.ms away 

fi.om the sa1d sand quarry Secondly) the FIR 

was lodged merely on the statement of the 

dnvers of the trucks There 1s no materml to 

show that those dnvers are the employees of 

the appellant/ lessee and they are engaged by 

hnn. Moreover, the case is under mvcstl.gation 

by the police, so at this stage 1t cannot be held 

that the vehicles which are seized by the police 

were carrymg sand from the sa.1d sand quarry of 

the .:1ppell.:tnl / Jesse-~ The 1ec1tnl nf the FIR 

(Annexure - AJ4) and the statement of the 

208-
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mvest1gat10n report also negatived the allegation of the 

complamant I Respondent No 1 to 3 with regard to the 

v1olati.on of EC penmss10n These are the vital 

pleadmgs from the side of the Distnct Admuustrat10n, 

wluch ought to have been taken note ofby the Hon~ble 

Smgle Judge while deciding the case. 

H) For that the Hon'ble Single Judge 

committed illegality and megulanty in not entertaimng 

the wnt petit10n on the ground of mamtamabi11ty 

whereas many wnt petitions. are pending m the'"Hon'ble 

High Court wluch are filed agamst the final order of 

NGT 

T) For that the impugned order under 

An.nexure - l is therefore nonest m the eye of law, 

hence hable to be set aside 

J) For tl1dl llw Hun'ble Smgle Jutlge thtl 

not de.-1lt with lhe !)ellled p0Ml1Un uf la.w ill 1t:l.1t1un to 

the challenging the order of NGT before This Hon,ble 

2\ ~r-
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AFFIDAVIT 

I,Sri Bikash Swam, aged about 49 years, S/o Late 
r 

Basudeb Swam, Plot No C/26, BIG Duplex, 

Sailashree Viliar, PS.-Chandrasekha:rpur, Bhubaneswar, 

Dist - K.hurda, do hereby solemnly affirm and state as 

follows 

1. 

2 

Identified By 

Advocate 

That, I am the Appellant m this case 

That, the facts stated above are true to 

the best of my knowledge and belief 

;a 

DEPONENT 

CERTIFICATE 

Certified that the grounds set forth in the above appeal 

are good grounds and I undertake to support the same 

at the time of heanng and due to non-availability of 

cartndge papers tlus has been typed on tluck white 

papers 

Advocate 

2-\ g-
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would md1cate that they were very greatly concerned w1th 

securmg the mdependence of the Judrciary 

These attempts we-z:; directed at ensunng that the JUd1c1ary would 

be capable of effectively drschargmg its wide powers of JUd1c1al 

review Whtle the Const1tut10n confers the power to stnke do\vn 

laws upon the High Courts and the Supreme Court, 1t also contams 

elaborate prov1s10ns dealmg with the tenure, salaries, allowances, 

ret1rement age of Judges as well as the mecharusm for selecting 

Judges to the supenor courts The mclus1on of such elaborate 

prov1s10ns appears to have been occas10ned by the belief that, 

armed by such prov1s1ons, 

the supenor courts would be msulated from any execuuve or 

Ieg1slat1ve attempts to mte.rfere with the makmg of thelf dec1s1ons 

The Judges of the supenor courts have been entrusted with the 

task of upholdmg the Constl.tut10n and to this end, !lave been 

conferred the power to mterpret 1t It 1s they who have to ensure 

that the balance of power envisaged by the Const1tut10n 1s 

mamtamed and that the legislature and the executive do not, m the 

discharge oftherr .fi.m.ctJ.ons, transgress constitutional lnm.tations It 

1s equally their duty to oversee that the Judicial dec1s1ons rendered 

by those who man the subordmate courts and tnbunals do not fall 

foul of stnct standards of legal correctness and JUd1cial 

mdependence The constitutional safeguards which ensure the 

r:1dependence of the Judges of the superior JUd1c1ary, are not 

available to the Judges of the subordinate JUd1c1ary or to those who 

man Tnbunals created by ordmary leg1slahons Consequently, 

Judges of the latter category can never be considered full and 

effective substitutes for the superior 3ud1c1ary m d1schargrng the 

fonct1on of const1tut1onal mterpretat10n We, therefore, hold that 

2-2.-J 
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the power of Juchc1al 1ev1ew over leg1slatrve action vested m the 

High Courts unde1 Articles 226 and m this Court under Article 32 

of the .. ._:::onst1tut1on 1s an mtegral and essential feature of the 

Constitution, const1tutmg part of its basic structure Ordmanly, 

therefore, the power of .High Courts and the Supreme Court to test 

the const1tut10nal vahd1ty of legislations can never be ousted or 

excluded 

79. We also hold that the power vested m the High Courts 

to exercise JUd1c1alsupenntendence over the decisions of all Courts 

and Tribunals withm their respective JU11Sd1ctions 1s also part of 

the basic structure of the Const1tut1on This 1s because a situation 

wi:J.ere the High Courts are chvested of all other JUd1c1al :funct:tons 

apart from that of constitut10nal mterpretatlon, 1s equally to be 

avo1ded" 

Madhya Pradesh High Court Advocates Bar Associanon and 

Ors. Vs. Umon of India (UODand Ors.AIR2022SC2713 

The Hon'ble Supreme Court wh.Ile addressmg the 1dentical 1ssue 1s 

of ~he folloWlilg view 

'" ~:!..J. ~HX *" !, 

Conclusions 

38. In consequence of the above analysis, our conclusions are, 

A The Natrnnal Green Tribunal Under Sect10n 14 & 22 of the 

KGT Act does not oust the High Court's Junschct1on Under Article 

226 & 227 as the same 1s a part of the basic structure of the 

Constitution.· 

2-- 2_)-
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B The remedy of drrect appeal to the Supreme Court Under 

Section 22 of the NGT Act IS mtra VITes the Const1tution of India 

C Sect10n 3 of the NOT Act 1s not a case of excessive delegation 
of power to the Central Government 

J?· The seat of the NOT benches can be located as per exigencies 
and It IS not necessary to locate them m every State The prayer for 

relocatrng the Bhopal NGT to J abalpur IS unmcnted and 1s 

re1ected 

39. With the foregomg conclus10ns, the Wnt Petition 1s found 

dev01d of ment and IS d1smissed The parties to bear therr own 

cost" 

MIS. Hotel The G:rand Tuls1 and 15 others -Versus- State of 

UP and 7 Others {Neutral Citation No. - 2023 : AHC.160024-

DB) 

Hon'ble High Comt of Allahabad High Court has observed as 

follows 

"10 Thus, m Olll oplillon coruadenng the rat10 of the decis10ns of 

the Apex Comt particulaily, the ratio laid dovm. m the case of 

Madhya Piadesh High Court Advocates Bai Associat10n and 

another (supra) theie can be no second thoughts about the 

mamtainabrhty of the mstant wnt peht1on The vmt peht10n 1s held 

mamtamable 

11 However, from the orde1 of the NGT, Principal Bench, New 

Delhi, llilpugned m the mstant wnt petit1011, we find that the NOT 

has taken mto cons1derat10n the crrcumstances m respect to the 

affected parties who were not issued notices by the Forum as 1s the 

case of the wnt pet1t10ner bef01 e us The relevant port10n of the 

order of NGT 1s bemg quoted here under - 1132 Though 

opp01 tumty of hearmg was available to all the affected parl:les as 

2-i-J 
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they have been issued nonces by PCB/Dlvis about present 

proceedmgs and will also have opporturnty to present their 

respective cases before the Jomt CoIIlIIllttee, any party aggrieved 

by the above order~ who clarrns that opporttmrty of bemg heard 

was not given by the Tnbunal, 1s free to avatl such opporturuty by 

movm5 an appl1Catton m the present matter, apart from statutory 

remedies agamst assessment/recovery of compensation 11 

12 F1om the perusal of Para 32, 1t 1s borne out that the pet1t10ners 

have been e:;,.,.iended an opportumty to present therr respective 

claims by movmg an apphcat10n before the Joint Comm.1ttee 

13 In the wake of the above, we are not mclmed to entertam the 

wnt petrt.lon The pet1t1oners would be at llberty to :file appropnate 

appllcat1on for mte11m 1 ehefYprotect1on before the J omt 

Committee 

14 Vhth the aforesaid observations, the wnt petition 1s disposed 

of'' 

Kalia Sethi and Others -Versus- State of Odisha and others,. 

2018 ill OLR386 

The Hon'ble Onssa High Court1s of the view as follows 

"P ara-7 ,:1-.i. 
,,, ... , ,-"--! 

The National Green Tnbunal Act, 2010 does not spec1fically 

exclude the power of High Courts under Articles 226 and 227 

though rt excludes the JU11sd1ct10n of c1v1l Court as provided under 

Section 29, but there 1s no e)..-press exclusion of the Junsd1ct10n of 

the High Court 

Seeton 22 of the Nat10nal Green Tubunal Act, 2010 confe1s 

powe1 of appeal to the Supieme Court tlnough any person 

aggneved by any award, dec1s10n 01 order of tribunal The same 1s 

almost hke the second appeal on substantial quesuon of law 

2-2-Y 
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It 1s ev1dent from the proV1s10n of the Natrnnal G1een Tnbunal 

Act, wluch exercises both .ongmal Junsd1ct10n U/s 14 as well as 

appellate JUnsd1ct10n U/s 16, as such rt can -well be said that 

whether an 01de1 passed by the National Green Tnbunal was m its 

ongmal or appellate JUnsd1ct10n, the nght of appeal to Supreme 

Court U/s 22 1s put to the same test as that of the second appeal 

U/s 100 of the C1v11 Procedure Code 

Sect1011 29 of ilie Nat10nal Green T11bunal Act bars the 3u11sd1ctJ.on 

of the civil courts When we have exammed the Ac1.muustiat1ve 

Tribunal Act, 1985, there 1s panmatena p10V1s10n U/s 28 of the 

Act, 1985 which bars the JUnsd1ct10n of the mvtl Court and the 

Hon'ble Apex Court takmg mto cons1de1atJ.on the basic stmctme 

of Const1tut1on confenmg power of JUd1c1al review upon the High 

Court unde1 Articles 226 and 227 has struck down the p1ov1s1on of 

secbon 28 laid down under the Admm1strat1ve Tnbunal Act 

Sm111ar 1ssue fell for consideration before the Hon'ble Bombay 

High Com t m the case of B Brother Bmlders v Santo sh Daundkar 

and others (WP/594/2015 wrth connected wnt pennons) whe1em 

at paiagraph 22 Hon'ble Bombay High C01m has been pleased to 

hold that the Bombay High Court has Junsdrctlon to entertam wnt 

pet1t1ons filed challengmg the order passed by the Nat10nal Green 

Tribunal 

The Hon'ble Madias High Court m the case of Kolhdam Aaru 

Pathukappu Nala Sangam -vs- Umon of India, reported m 

MANU!IN/1929/2014 2014 (5) CTC 397 has held the wnt 

petition mamtamable agarnst the order passed by the Nat10nal 

Green Tnbunal 

4 That after gomg through the Judgment rende1ed herem above 

and d1scussmg the vanous prov1s10ns of the Nab.anal Green 
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It 1s most humbly submitted that m so far as the ,. ment 1s 

· concerned, even though the of report 301nt venficat10n and the 

obsen,at10n .made there ID 1s completely demed the allegations 

made agamst the appellant stlll the order was passed agamst the 

appellant Thus the lITlpugned 01der of Hon'ble NGT 1s not 1ust 

illegal and arbitrary but also v10latJ.ve of the Fundamental nghts of 

the appellant 

The Jomt venficat10n report 1s at -Annexure-3 Page-123 of the 

\Vnt A1meal Memo 

The counter filed by the State which 1s ID favour of the appellant 1s 

at AnnexUle--4, Page 125, Relevant page -129 

Due to the w1ong app1eciat1on of the Hon'ble Tnbunal the nght of 

the appellant confened under Article 19 and 21 of the Const1tut1on 

1S v10lated 

Thus the Hon'ble Smgle Judge ought to have ente1taIDed the 

present vmt petit1on and adJud1cated the same m the mterest of 

JUSt!Ce 

In view of the above this Hon'ble Court may pass appropriate 

01der as deemed fit and proper m the mterest of Justice 

And for tins act of kmdness the appellant as m duty bound shall 

ever pray 

Cuttack 
Date 21 03 2024 o/ (Prabht:a :ehera) 

Advocate for the Appellant 
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IN THE SUPREME COURT OF INDIA 
(SCR XXI RULE 3{1)(a)] 

t 

CML APPELLATE JURISDICTION 
SPECIAL LEAVE PETITION (C) NO. __ OF 2024 

IN THE MATTER OF: 

Blkash Swam PETITIONER 

VERSUS 

Krushna Chandra Khatua & Ors .RESPONDENT 

APPLICATION FOR EXEMPTION FROM FILING 
CERTIFIED COPY OF IMPUGNED ORDER 
To, 

THE HON'BLE CHIEF JUSTICE OF INDIA 

AND HIS COMP.Al"\1ION JUDGES OF 

THE SUPREME COURT OF INDIA 

THE HUMBLE PETITION OF THE 

ABOVENAMED PETITIONER 

MOST RESPECTFULLY SHOWETH: 

1. That the present Special Leave Petition under 

ArtJ.cle 136 of the Constitution of Ind.la has been 

filed by the Petitioner assailing the nnpugned 

Judgment dated 19 04 2024 passed 1n the order of 

W.A No 2051 of 2023 by the Hon'ble High Court 

of Onssa at Cuttack. m the case b.tled as "B1.lcash 

. 2-30 
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of Onssa at Cuttack m the case iJ.tled as "Bzkash 

Swain Vs. Krushna Chandra Khatua & Others~} 

thereby. erroneously the peb.tJ.on filed by the 
~r 

PetJ.tJ.oner without takmg mto consideration that 

Ld NGT by passmg the order dated 17 07 2017 

agamst the PetJ.boner without g:rvmg any 

opportunrty to be heard which 1s v10latJ.on of 

pnnc1ple of natural Justice as well as the 

fundamental nght of Petit10ner provided under 

Article 21 of Constitut10n Jf India 

2. That th.e certJ.faed copy of the order ,. dated 

19 04 2024 could not be obtamed dunng the 

preparation of the Special Leave Petition and the 

counsel for the Petitioner/ s has asked the 

Petitioner/ s to apply for the cerhfaed copy from 

the Hon~le High Court After obta:r.mng the same, 

the Petro.oner/ s -will file cerb.fied copy of the order 

dated 19 04 2024 before thIS Hon ~le Court if this 

Hon~le Court directs for the same 

3. That the Apphcat10n 1s made bonaf1de and m the 

interest of Justlce 

r· 
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PRAYER 

It 1s, therefore, 1nost respectfully prayed that 

your Lordslnps may graciously be pleased to -

a) Exempt the apphcant from filing certrfied copy of 

the order dated 19 04 2024 passed by the Hon'ble 

High Court of Onssa at Cuttack 

And/or; 

b) Pass such other or further orders as tins Hon'ble 

Court may deem fit and proper 1n the facts & 

circumstances of the present case 

Ftled on 2024 

Ftled By 

Devendra Kumar Shukla 
Advocate for PetJ.tioner 

AOR Code 277 4 

I 
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B.P. Singh <officebpsingh.dl@gmail.com 

lE: O.A. NO. 14/2023, Krushna Chandra Khatua & Ors. Vs. State Level Environment lmpac 
~ssessment Authority & Ors. 
messages 

:.P. Singh <officebpsingh.dl@gmail.com> Thu, Jul 4, 2024 at 5:43 p 
o: "advajitsahoo@gmail.com" <advajitsahoo@gmail.com>, "seiaaorissa@gmail.com" <seiaaorissa@gmail.com>, prsecor@nic.in, 
1vsecod@nic.in, dm-jajpur@nic.in, "tdrvyasanagar@gmail.com" <tdrvyasanagar@gmail.com>, bikashswain@gmail.com, 
anbesh 1@ospcboard.org 

Dear, 
Please find attached herewith the application filed in the abovementioned matter. 

With Regards, 
BHUPENDRA PRATAP SINGH 
ADVOCATE, 
SUPREME COURT OF INDIA, 
I-5 LGF, JANGPURA EXTENSION 
NEW DELHI - 110 014. 
09873835833.08510045834 
Phone:011-45875327,43575328 
Email: o!ficebrisingh.dl@gmail.com 

officebrising!J.@gmail.com 

t'J Krushna Chandra Khatua and Ors.pdf 
5885K 

:.P. Singh <officebpsingh.dl@gmail.com> 
iraft To: "seiaaorissa@gmail.com" <seiaaorissa@gmail.com> 

[Quoted text hidden] 

tJ Krushna Chandra Khatua and Ors.pdf 
' 5885K 

Thu, Jul 4, 2024 at 5:46 P 
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