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Eastern Zone Bench, Kolkata

Original Application No. 4g / 2024 lEZ

Akash Kalo

. Applicant

-Versus-

M/s. JSW Bhushan power and Steel
Limited & Ors.

... Respondents

I, Rakesh Kumar Pujari, son of Binaya pujari, aged about 52 years, working for
gain at Bhushan Power and steel Limited, Thelkoloi, po Lapanga, Tehsil Rengali,

District Sambalpur, odisha 76g2L2, d,o hereby solemnly affirm and state as

follows:

1' I am the constituted attorney of the Respondent No 1 and have made myself

fully acquainted with the facts and circumstances of the instant case and

am competent to make, sign and affirm the present affidavit on behalf of the

Respondent No 1.

2' The Respondent No I has been served with a copy of the application bearing

Original Application No 43 of 2024 (hereinafter referred to the said

application) in terms of order dated 12 March 2024 passed by this Honble

Tribunal. A copy of the said order dated 12 March 2024 is annexed hereto

and marked with the letter.R-lr.

3' I have read the said application and have understood the meaning and

purport thereof.

For Bhushan Povrer & Steel Ltd',

/"*-'l' fu/'r*4' {?*'
Authodsed Signatory
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I say that save and except what are matters of undisputed records or what
may be specifically adrnitted by me herein, each and every allegation made

in the said application should be deemed to have been denied by the

Respondent No 1 as if set out in seriatim and specifically traversed.

The present affidavit is fired without prejudice to the Respondent No l,s
right to deal with the report that may be filed by the committee constituted
byvirtue of this Hon'ble Tribunal's order dated 12 March 2o24,if necessary.

Before specifically dealing with the allegations contained in the said

application, I state as follows: -

The instant application is not maintainable, either in law or on facts.

I say that the present proceeding has been initiated by the applicant as

a counterblast to the complaint made by the Respondent no 1 before the

Inspector in charge, Badmal police station, Jharsuguda against the

applicant complaining of threatening and causing hurt to the emproyees

;--***. of the Respondent No 1. The said complaint is pending. The present
.i9*(c.:--

(l:**)trpceedings have therefore been initiated with a malatide intention and

.."ilti'lrY" |his ground alone the application should be dismissed.

o4ro';o\*' /Ott
\ " ...-'Q./

<_E_y,9 
I say that the Respondent No t has the consent to establish and operate

the pond-cum-tailing stock yard, as shall be evident from orders of

Consent to Operate & Consent to Establish, issued by State pollution

control Board, odisha, copies whereof are annexed hereto and

collectively marked with the letter..R-2rr.

d) I say that the alleged project does not violate law by operating pond_cum_

tailing stock yard as the same is situated outside the reserve forest and

does not exceed the prescribed limits. Further, I say that that no forest

land has been used for the constrrrction thereof.

For Bhushan Power & Steel Ltd'

4.

5.

6.

a)

b)

Aa/rr^ &/'ono{L f?D'
Authorised Signatow
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e) The alleged Project which the applicant refers to as Bhushan power and
steel Limited (BPSL) has complied with requisite environmental norms.
Appropriate Air and water Pollution control measures have been taken
for construction and operation of the pond-cum-tailing stock yard. The
village Air Quality Test Report, surface water euality Test Report of
village Ponds, Ground water Test Report near the tailing pond and
village and soil Test Report near the Tailing pond are annexed hereto

and collectively marked with the letter .R-o,r. The Respondent No t has

not violated any rights of the residents living in the area and ensures a
clean and pollution-free environment. The operation of the pond_cum_

iron-stock yard is in compliance of the statutory norms and there exists

no threat to the environmental, agricultural land, health, and hygienic

of the villagers. The Respondent No t had complied with air and water

lution control measures during the construction of the pond_cum_

ing stock yard. It is submitted that the tailing material (mixture of

rock and processing fluids from mills, washeries or

concentrators that remain after extraction of economic metals, minerals

from mine source) is recycled in the steel plant of the Respondent No 1

which reduces stock at the pond. Thereafter, tailing is recycled through

the Sinter P1ant thereby reducing the overall consumption of Iron ore

(natural resource). Hence, the Respondent No t have taken all initiative

for conservation of natural resources. consequently, no constant raw

iron is deposited from pond-cum-stock yard in the locality. It is

submitted that there has been no infringement of the fundamental rights

of the residents and there has been no increase in the level of pollution

because of the operation of the tailing pond.

0 The Respondent No t has ensured testing of the underground water

sample of the village, Bisadihi and tailing pond-cum-tailing stock yard

area by an accredited NABL and MoEF third party laboratory. The

For Bhushan Power & Steel Lld. 
_ D,

t /axo"l- Qu4noa T?*
Authorised Slonatory

[:.&

h..s
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reports obtained by the Respondent No I are part of Annexure .R_3,. It
is submitted that from a perusal of the test results related it shall be

evident that the pond-cum- tailing stock yard does not contaminate the
underground water and the allegation that the groundwater at the village
is contaminated and rendered unsuitable for drinking is totally
unfounded.

g) The Respondent No 1 is a company which operates and manufactures

Iron, sponge Iron, and Steel, etc. Raw iron or the iron ore which flows

from the pond-cum-iron stock yard is a natural resource. The

beneficiation is done by the Respondent No 1 to remove silica and
alumina to enrich iron content in iron ore by washing with water. Hence,

it is submitted that the production of crop, vegetation, and aquatic

system in the locality is not adversely impacted because of deposition of
raw iron in the pond cum-raw iron stock yard. The crops adjacent to the

VQnenSd
and collectively marked with the letter *R-4'r. The Respondent No 1

,. '.;'- 
- 
Jo.tri." .( /' eqv',LD Lrri''L Lrre r ULH stucty ('l'oxicity Characteristic Leaching... \. ,/J /:

\i li" t-o 7 Procedure) of iron ore tailing has been done by an independent NABL

and MoEF accredited laboratory, a copy whereof is annexed hereto and

marked with the letter'R-5'. It would be evident from the report that

there is no toxicity evidenced in the surface water sample taken from the

ponds of two nearby and further the groundwater sample taken from two

bore wells of the tailing pond as per the analysis done by NABL and

MOEF accredited laboratory shows no contamination of the water from

the raw iron pond.

h) It is submitted that the inspection conducted by the State pollution

Control Board on the 18 August 2O2g had analyzedwater samples from

2 ponds in the nearby villages (wherein it was alleged that waste water

from the tailing pond is discharged). From a perusal of the inspection
For Bhushan Power & Steel l_td.

{orill @!/P,- /ri
Authorised SQnaforv

tulo. nO
'oN'0918

+

4
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report, it shall be evident that the water sample was within the
prescribed parameters of the Board. Further, water samples from

agricultural paddy field revealed that all parameters are within
prescribed standard of the Board. No discharge from the supernatant
pond or active tailing pond were found upon inspection. Further, no
fugitive emission observed from the tailing pond to the Bisadihi village.
A copy of the said inspection report is annexed as Annexure *R-s, to the

application. on this very ground the application should be dismissed.

i) The Respondent No 1 states and submits that the men and agents of the
Respondent No t have deployed water tankers on a regurar basis to
reduce dust from the connecting road, and the same would be evident

from the photographs annexed hereto and marked with the letter.R-6r,.

The Respondent No 1 further states that the analyzed parameters of the

iect meet the National Ambient Air euality standard, 2009 and

as the alleged Project has installed paste Thickener to reduce

slurry and the tailings are pumped through the disposal pipe.

ckener overflow water is thereafter being taken back to be used

the process of Beneficiation. The Respondent No l submits that the

Paste Thickener which has been installed helps in dewatering of tailings,

reducing the water content and transforming them into a paste like

consistency. By producing a thickened paste, the environmental impact

of tailings disposal is minimized..

The parameters of the soil test reports near the pond-cum-tailing stock

yard are within the prescribed limits. The reports obtained by the

Respondent No 1 are part of Annexure "R-3". The health of people

residing in nearby areas to Respondent No 1 is not in jeopardy. They are

not exposed to polluted water, air, and soil as alleged or at all.

For Bhushan Povuer & Steel Ltd. 
,0 , .

AorrtL a-wtct*'f
Authodsed Slgnatory
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k) The Respondent No 1 states that 3oo-micron HDPE sheet of polythene

has been installed in the disputed site as shall be evident from the

photographs annexed hereto and marked with the letter uR-r,,.In view

of the aforesaid facts and circumstances, it is submitted that the

Respondent No 1 and its agents are not guilty of causing pollution as

alleged or at all. There has been no damage to the environment. The

Respondent No I and its agents are not liable to pay any damages for
restoration of the environment and ecolos/ as alleged or at all. The

Respondent No 1 states and submits that the applicant does not have

prima facie case on merits and there has been no illegal act done by the

Respondent No 1 and there has been no damage, loss or injury caused

to human life or to the environment in the locality near the project.

l) The Respondent No 1 states that in terms of Section LT(I) of the NGT

Act, the person responsible for causing the adverse impact of the
--'__ *-_=\*-

t(,':=t!'1.,)environment is liable to pay compensation for the damage. The'.rt- - r, ---.(/l \.
,' ','..+,0 ., \,Y ':'

.Ar-"t" "Y:,N. 
'"',, onY 

r //.I'ffi ryan*T{-Ynkind. Thus, the Respondent No I is
=*:YJ;r

not liable to pay any

compensation as there has been no adverse impact on the environment

due to the operation of the pond-cum-tailing stock yard by the

Respondent No 1. The present application is an abuse of the process of

law and no relief can or ought to be granted in favour of the applicant.

Without prejudice to the above contentions, I shall now deal with the

specific allegations contained in the said application.

With reference to the allegations contained in paragraph numbers 1 to 7

of the said application, save what are matters of undisputed records all

allegations contrary thereto are denied. It is denied that the Respondent

No t has caused violation of any environmental obligations such as air,

7.

8.

For Bhushan Power & SteelLtd. /t

Aa&fi a2'nr?o*f7>-'
Ardhodsed Sronatnru

t No 1 and its agents are in compliance of the prescribed

and have not caused damage to the environment or injury to the
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water, agricultural land and forest land or any illegality has been done by

constrtrcting a pond-cum-tailing stock yard in the village as alleged or at

all' It is stated that no substantial question of environment arising out of

Environmental Protection Act, 1986, The Water (prevention and Control)

Act, 1974, The Air (prevention and control) Act, 19g1, The Forest

conservation Act, 1980, Forest (conservation) Rules, 2oos, Biological

Diversity Act, 2oo2 and other acts have been raised by the applicant as is

being alleged. I say that the Respondent No t has not caused any damage

to the environment or injury to the mankind and the Applicant,s

endeavours to invoke the principle of "Polluter pa/ and "public Trust

Doctrine" are totally unfounded. It is denied that the pond cum-tailing

stock yard is negligently operated by the Respondent No l. It is denied that

the iron pond-cum-stock yard does not have green belt surrounding or any

proper boundary as alleged or at all. It is denied that the answering

respondent did not intentionally install any polythene before depositing

dust near Bisadihi village or that as a consequence the entire

ter is polluted and contaminated with crude iron as alleged or at

ith reference to the allegations contained in paragraph Nos g to 17 of the

said application, save and except what are matters of undisputed records,

all allegations contrar5r thereto are denied. It is denied that the pond-cum-

raw iron stock yard is not covered with green belt or that there is no proper

boundary as per the industry establishment rules and NGT guidelines as

alleged or at all. It is denied that the underground water is contaminated

with crude iron or that the water from well or borewell is unfit for

consumption or that production from agricultural land or green vegetables

have decreased due to contamination of the ground water with the crude

iron as alleged or at all. It is denied that pond-cum-tailing stock yard is

constructed over the reserve forest land without any environmental

For Bhushan Power & SteelLtd' ! .

Rorrll lo'j/i?fr r7*

'#;{r'pl:ilffi

Authonsed Sionatory
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clearance as alleged or at all. It is denied that the applicant or the residents

in the village are completely landless or do not have any income source or

that their livelihood was ruptured due to operation of the Respondent No

1 and 2 or that the.operations of the said answering Respondents are

illegal or negligent as alleged or at all. The Respondent No I has taken the

applicable approvals to carry out its business activities in accordance with

law. It is submitted that the applicant's reference to a separate case before

this Hon'ble Tribunal at paragraph 12 has no bearing on the present case.

I crave leave to make appropriate submissions at the time of hearing, if

necessary. It is denied that the agricultural land is being destroyed

permanently or the (agricultural) production has decreased due to the

illegal operation of the raw iron pond as alleged or at all. It is denied that

there is contamination of ground water due to deposition of raw iron ore

at or near Bisadihi village of Sambalpur district as alleged or at all. It is

denied that construction of pond-cum-tailing stock yard has led to serious

th, hygiene and environmental problems, as alleged or at all. It is
lied that the right to life of the villagers enshrined under Article 2I of

Constitution of India have been violated. It is further denied that the

legal principle of inter-generation equity has been threatened as alleged or

at all. It is denied that any urgent intervention of this Honble Tribunal in

any form is called for in the facts and circumstances of the case. It is
denied that any relocation of the iron pond is required to prevent natural

calamity as alleged or at all. It is denied that the applicant has a good

prima-facie case on merits or that the balance and convenience is in favour

of the applicant as alleged or at all. It is denied that any urgent orders or

directions from the Learned Tribunal are required to prevent from any

further irreversible damages or loss or injury to the human lives as alleged

or at all. It is stated the Respondent No t has caused no damage to the

environment or injury to the mankind or that any illegal act has been

committed by the Respondent No 1. I say that the applicant is not entitled

For Bhushan Power & Steel Ltd. 
-y' . I

k/!,'/L bu4/T*-["/N
Authorised Sionalory

rye
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to any relief in the instant application. I deny that the said application is
bonafide or for the interest ofjustice as alleged or at all. I say that the said

application is bad, illegar, vexatious, speculative and is liable to be

dismissed.

10' The Respondent No 1 states and submits that the said application is bad,

illegal and is liabre to be dismissed with exemplary costs.

11.The statementsmadeinparagraphnos. 1,3 to6 (a), (b), (d), (i), (l), Z,g,g
are true to my knowledge and those contained in paragraphs 2, 6 (c), 6 (e)

to 6(i), 6(k), are information derived from records and rest are my humble

submissions before this Learned Tribunal.

For Bhushan Pouer & Steel Ltd.

{Arrr* Qttno't' f*i"u
Arrthorbed Slqnatofl

DEPONENT

,sw
r KAIAP i'i.:iRF \,{i{ [iV\tANl

I{OTARY ii-irriiSUGUDA
REGD. l'l0. ON'01113
ube No '9437345360
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Before the National Green Tribunal

Eastern Zone Bench, Kolkata

Original Application No. 43 / 2024 /EZ

Akash Kalo

... Applicant

-Versus-

M/s. JSW Bhushan power and Steel Limited &
Ors.

... Respondents

KHAITAN & CO
EMERALD HOUSE

1B OLD POST OFFICE STREET
KOLKATA- 7OOOO1

RESPONDENT NO 1

10
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