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BEFORE THE NATIONAL GREEN TRIBUNAL, BASTERN

ZONE BENCH, KOLKATA

(under section 19(4)(0 of National Green Tribunal Act,2010)

MISCELLENEOUS APPLICATION NO.

In

Original Application No.99 I 2020 IEZ
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TRILOCHAN DAS

oF 2024

......APPLICANT

.VERSUS-
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BEFORB THE NATIONAL GREEN TRIBUNAL, EASTERN

ZONE BENCH, KOLKATA

(Under Section 19(4X0 ofNational Green Tribunal Act, 2010)

MISCELLENEOUS APPLICATION NO. OF 2024

In

Original Application No.99l2 020 IEZ

(I.A No.102l2020lEZ)

TRILOCHAN DAS

-VERSUS-

BHOLANATH PADHI & ORS. RESPONDENTS

SYNOPSIS

That, the applicant herein begs to prefer this application, therein

making a prayer that this Hon'ble Tribunal may graciously be pleased to

declare the order dated 10.05.2022 effoneous, arb\trary, illegal and

whimsical, thereby recalling the order dated 10.05.2022 passed in I'A

No.102/20z}l1zarising out of O.A No.9glzOzOlEZ or in the alternative'

granting an additional time period of six months to comply with the order

dated 10.05.2022 passed by this leamed Tribunal in I.A No.102/2020182

arising out of O.A No.99l2020lEZ'

BYTHERESPONDENTNo.I3lAPPLICANTTHROUGH

ANANYA PRADHAN
ADVOCATE

ENR. NO. 0-59912020
MOB:- 8917222517

Email:palit subir02@Yahoo.com

......APPLICANT

I
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BEFORE THE NATIONAL GREEN TRIBUNAL, EASTERN

ZONE BENCH, KOLKATA

(Under Section 19(4Xf) ofNational Green Tribunal Act, 2010)

MISCELLENEOUS APPLICATION NO. OF 2024

In

Original Application No.99l2 020 IEZ

(I.A No. t02l2020lVz)

TRILOCHAN DAS

-VERSUS-

BHOLANATH PADHI & ORS.

LTST OF DATES

......APPLICANT

RESPONDENTS

Events

26.11.2015

to

31.03.2020

A "long term lease for sand quarrlr,, *ur .*.*t.d
between the Respondent No.13 and the

Govemment of Odisha for a period of 5 years, i.e.,

w.e.f. 26.11.2015 till 31.03.2020, in respect of
Mahammad Nagar Patana(Gha) Sand euarry.

02.0t.2016

to

31.03.2020

Similarly, another lease agreement was utro

executed between the Respondent No.13 and the

Govemment of Odisha, in respect of Mahammad

Nagar Patana (Kha) Sand euarry. The said lease

was also valid for 5 years. i.e., w.e.f. O2.0l.2016till

31.03.2020
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21.10.2016 The state Polrution ffi
(Respondent No.5) granted , Consent to Operate, in
respect of both quarries, i.e., Mahammad Nagar
Patana (Gha) Sand euarry and Mahammad Nagar
Patna (Kha) Sand euarry.

30.03.2019 onthebasisof findingr@
officer, the Tehsildar cum competent authority
imposed a penalty of 29,0g,4ga ffiha) for the excess

amount of l2470Cum. and a penalty of 1g,g3,735

(Gha) for the excess amount of 9690Cum.

13.01 .2021 The penalty was imposedffi
Competent Authority amounting to Rs.6,92,g10/_

(Rupees Six Lakhs Ninety Two Thousand Eight
Hundred Ten Only).

19.02.2021 The Tehsildar colle.t.d Rs@
Sixty Three Thousand Three Hundred Thirty only)

as royalty and penalty.

24.07.2021 The above penalty um@
deposited by the Respondent No.l3.

The SEIAA through itrffi
adherence to 'polluter pays principle, a fine of
Rs.8l ,10,458.45l- has been imposed on Respondent

No.12 and 13. This fine is to be collectively borne

by the lessees, i.e., Respondent No.l2 and 13.

07.12.2021

10.05.2022 The learned National Gr..n@
to the compensation imposed by SEIAA, with a
direction to Respondent No.l2 and 13 for
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to the compensation imposed by SEIAA, with a

direction to Respondent No.l2 and l3 for
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BY TI{E RESPONDENT NO.13/ APPLICANT THROUGH

b
ANANYA PRADHAN

ADVOCATE
ENR. NO. O-s99/2020
MOB:- 89172225t7

Emai I :palit_subir0 2 @y aho o. com
CDA, Sector_g, Cuttack, Odisha

depositing interim .orrp.rr@
with SPCB within one month subject to final
determination of the environmental compensation

by the Competent Authority.
18.03.2024 The Respondent No

Apex Court by way of a Special Leave Application,
vide Civil Appeal Diary No. 376g g of 2023. The
Hon'ble Supreme Court disposed the application as

it was not incrined to interfere with the learned
National Green Tribunal,s order.

12.05.2024 Hence, this Misc.llurr.o* Appli*tio..

t
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BEFORE THE NATIONAL GRI,EN TRIBUNAL, EASTERII

ZONE BENCH, KOLKATA

(Under Section 19(4Xf) ofNational Green Tribunal Act, 2010)

MISCELLENEOUS APPLICATION NO. OB 2024
In

Original Application No.99l2 020 IEZ

(I.A No.102l2020lEZ)

BETWEEN

l. Mr. Trilochan Das, Lessee (Mahammad Nagar Patna KIIA, GHA Sand

Quaries, Under Jaleswar Tahasil, Balasore),

At/P.O. Mahammad Nagar Patna, Jaleswar,

Dist. Balasore-756032

......APPLICANT IN M.A

.VERSUS-

1. Bholanath Padhi,

aged about29 years, S/o Late Purna Chandra Padhi,

AtlP.O. -Mahammad Nagar, Patna,

P.S. Jaleswar, Dist. Balasore

2. 'Kali Charan Chand, aged about2T years,

S/o Maheswar Chand,

At/P.O.-Mahammad Nagar, Patna,

. P.S.-Jaleswar, Dist. Balasore

3. State of Odisha,

......APPLICANTS IN O.A

Represented through Commissioner-cum- S ecretary,

Revenue & Disaster Management, Secretariat Building,

Bhubaneswar, Khurda-75 I 00 1

/
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4. State of Odisha,

Represented through Commissioner-cum- S ecretary,

Department of Steel and Mines, Secretariat Building,

Bhubaneswar, Khurda-75 1 00 1

5. Union of India, Represented through Secretary,

Ministry of Environment, Forest and Climate Change,

Jor Bagh Road, Aliganj, New Delhi-l10003

6. State Environment Impact Assessment Authority (SEIAA),

Represented through its Member Secretary, Bhubaneswar,

unit-IX, Pin-751022

7. Odisha State Pollution Control Board,

Represented through its Member Secretary,

A/ 1 I 8, Unit-VIII, Nilkantha Nagar, Bhubanes w ar-7 5 I 012

8. The Collector-cum-Chairman,

Monitoring Committee, Balasore,

Dist. Balasore, Odisha-7 5 600 I

9. TheTahasildar-cum-CompetentAuthority,

Jaleswar, Dist.-Balasore, Odisha-7 56032

10. , Chairman, State Pollution Control Board Odisha,

S ecretariat Building, Bhubaneswar, Khurda-75 1 00 1

11. RevenueDivisionalCommissioner,

. Cuttack Chandini Chowk, Cuttack, Odisha-753002

12. Mining Officer Baripada, Baripada Circle,

Baripada, Mayurbhanj -7 57 001

13. Central Pollution Control Board,

Represented through its Member Secretary, Paribesh Bhawan,

CBD-cum-Office Complex, East Arjun Nagar, Delhi- 110032ffi
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14. Mr. Prabeer Kumar Pradhan,

Lessee (Mahammad Nagar Patna KA, GA Sand Quarries,

Under Jaleswar Tahasil, Balasore),

AlB adab azar, P .O . Jaleswar, Di st. B ala sor e'7 5 6032

RE,SPONDENTS IN O.A

An application seeking an order for recall of order dated

10.05.2022 or inthe alternative grant of extension of time for

compliance of order dated 10.05.2022 passed by this Hon'ble

Tribunal.

THE HUMBLE PE,TITION OF TFIE

PRESENT RESPONDENT NO.I3

(APPLICANT IN M.A) NAMED

ABOVE.

MOST RESPECTFULLY SHEWETH:-

1. That, this original application has been filed by the Applicant with

the allegation that the Respondent Nos.12 and 13 are involved in illegal

sand mining in sand quarries in Mahammad Nagar Patna, under Jaleswar

Tehsil in the Subamarekha River, District Balasore, Odisha.

2. That, the present Respondent No.l3 is the Lessee of Kha, Gha

. quarries with respect to Mahammad Nagar Patana sand quarries. A "Long

term lease for sand quarry" was executed between the Respondent No.13

r and the Govemment of Odisha , on26.11.2015, for a period of 5 years, i.e.,

ir. w.e.f. 26.11.2015 till 31 .03.2020, in respect of Mahammad Nagar Patana

(Gha) Sand Quarry. Similarly, another lease agreement was also executed

ffieentheRespondentNo.13andtheGovernmentofodisha,on
i3k'R:hHgtF.
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02.01.2016, in respect of Mahammad Nagar patana(Kha) Sand erarry,.
The said lease was also valid for 5 years, i.e., w.e.f. 02.01.2016 tlll
31.03.2020.

3. That, the State Pollution control Board, odisha (Respondent No.5)
vide order dated 21.10.2016, granted 'consent to operate,in respect of
both quarries, i.e., Mahammad Nagar patana (Gha) Sand euarry and

Mahammad Nagar Patna (Kha) Sand euarry,. The said consent was valid
till 31 .03.2020 and later it was extended from 3 1.03.2020 till 30.06.2020

during covid-l9 period. Later,the validity of cro againrenewed for the

period 13.07.2020 to 03.01 .2021 (for sand bed Kha)and from 13.07.2020

to 25.11.2020 (for sand bed Gha).

4. That, on the basis of findings of report dated 30.03.2019 by the

mining officer, the Tehsildar cum competent authority imposed a penalty

of 29,08,48a (Kha) for the excess amount of l247ocr;m. and a penalty of
18,83,735 (Gha) for the excess amount of 9690Cum.

5. That, again on 13.01 .zo2l the penalty was imposed by the

Tehsif dar-cum-Competent Authority amounting to Rs. 6,92, g I 0/- (Rupees

Six Lakhs Ninety Two Thousand Eight Hundred Ten only). This amount

was subsequently fully paid on24.07.2021.

6. That, the Tehsildar on 19.02.2021 collected Rs.1,63 ,3301- (one

Lakhs sixty Three Thousand Three Hundred Thirry only) as royalty and

penalty.

7. That, the Tehsildar imposed another fine of Rs.l9,9g,g30/- (Rupees

Nineteen Lakhs Ninety Eight Thousand Eight Hundred Thirty only) for
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extensive sand stacking of which Rs.g,6g ,2301- (Rupees Eight Lakhs Sixty
Eight Thousand Two Hundred Thirty only) was collected, leaving

Rs.I1,30,600/- (Rupees Eleven Lakhs Thirry Thousand six Hundred

Only) outstanding.

8. That, the present original application alongwith I.A No.l02 of 2020

was filed and heard, wherein the SEIAA through its affidavit dated

07.12.2021 stated that in adherence to 'polluter pays principle, a fine of
Rs.81,10,458.451- (Rupees Eighty one Lakhs Ten Thousand Four

Hundred Fifty Eight and Forty Five paisa only) has been imposed on

Respondent No.l2 and 13. This fine is to be collectively borne by the

lessees, i.e., Respondent No.l2 and 13.

9. That, the learned National Green Tribunal on 10.05.2022 gave its
assent to the compensation imposed by SEIAA, with a direction to

Respondent No.12 and 13 for depositing interim compensation of
Rs.50,00,000/- (Rupees Fifty Lakhs only) with SpcB within one month

subject to final determination of the environmental compensation by the

Competent Authority.

10. That, the Respondent No.13 approached the Hon,ble Apex court
by way of a Special Leave Application, vide civil Appeal Diary No.

. 37688 of 2023. The Hon'ble Supreme Court disposed the application as it
was not inclined to interfere with the leamed National Green Tribunal,s

order, thereby granting two weeks' time to deposit the interim

compensation. Be that as it may, the Respondent No.13 is not barred from

raising the same issues, as raised in the special leave application before

on'ble Apex Court, for reconsideration before the learned Tribunal.

\
Y,

r[*:f;ffh (
i\q*urHlr



\
o'

'{%.-

It is well settled in law thata dismissal of Special Leave to Appeal does

not constitute res-judicate to deny the petitioner, the right to agitate matter

on merits before the Competent Court or Tribunal.

(Downloaded copy of the order dated 18.03.2024 passed by

the Hon'ble Apex Court is annexed herewith as Annexure-

A1)

1 1. That, according to the mining officer's report on excess mining, a

total of Rs.1,13,56,884/- (Rupees one Crores Thirteen Lakhs Fifty Six

Thousand and Eight Hundred Eighty Four only) has been collected from

the lessees. As per Sub-clause (ii)of Clause-2 of Rule-49 and Clause-4 of
Rule-32 of the OMMC Rules, 2016, this penalty imposed includes a

contribution towards Environment Management Fund, hereinafter

referred to as EMF, which is to be utilized for restoration, repair,

reclamation, and rehabilitation necessitated by mining activities causing

damage to the environment. Thus, the finding of the Hon'ble Tribunal at

para-L4 of the impugned order dated 10.05.2022, asserting the lack of
computation of environmental compensation or the cost of restitution and

restoration of the environment, is deemed eroneous and unsustainable.

The oMMC Rules, 2016, Rule-32(4) is extracted herein below for ready

reference of this leamed Tribunal:

"32. Liability for payment of royalty, dead rent, surface rent,
additional charge, amount of contribution payable to the District
Mineral Foundation, amount of contribution payable to the

Environment Management Fund :-
xxxxxx xxxxxx xxxxxx xxxxxx xxxxxx
@ The quantity of extraction beyond the minimum guaranteed
quantity, may be removedfrom the lease qrea only after payment of
royalty, additional charge, amount of contribution payable to the

I
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District Minerol Foundation and qn amount of contribution
payable to the Environment Management Fund on pro-rata basis.
xx xx xx xx xxxx xx xx xx xx xx xx xx xx xx,,

The, relevant portion of the Rule-49 is extracted herein below for
ready reference of this learned Tribunal:

"49. Environment Management Fund:
xx xx xx xx xx xx xx xx xx xx xx xx xx xx xx
(1) The Environment Management Fund shall be created at the
State levelfor reclamation, and rehqbilitation of mined out areas of
minor minerals and conservotion of environment thereof,
(2) An amount equal tofive percentum of the royalty payable shall
be collected from the ressee qnd shail be paid to the Environment
Management Fund in such manner, as may be specified in the
notification, issued by the Government and such amount shall be
realized along with the royalty.
3. The Environment Management Fund shalt be utilized for

fo I I ow ing o bj e c ts, namely : -(i) restoration,.

(ii) repair, reclamation and rehabilitation work required to
be undertakenfor adjoining or external damage, outside the
quarry, caused by mining activities:
Provided that any casualty by the lessee due to his negligence' or non-compliance of conditions made in the lease deed shall
be compensated or rehobilitqted by the lessee;
xxxxxx xxxxxx xxxxxx xx xx xx"

(copy of the order dated r0.05.2022 passed by this learned

Tribunal is annexed herewith as Annexure_A2)

\, 12' That, there is a contention regarding the precise calculation of
of compensation. Additionally, there is ambiguity surrounding the

methodology used for calculating the compensation, as the methodology
of "Polluter Pays Principle" behind the calculation remains unknown.
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Further, the figures used in components of the formula for,,polluter pays

Principle" are arbitrary as the exists no reliable source to corroborate them.

13. That, while a formula for calculation is presented, there is a lack of
clarity on the actual process behind determining the variables on a per-

year basis. This opacity raises concerns about the fairness and accuracy of
the compensation assessment, compounding the potential prejudice faced

by the Respondent. It suggests a lack of accountability and opens the door

to arbitrary decision-making.

14. That, the Enforcement & Monitoring Guidelines for Sand Mining

2020, as amended and upheld in order dated 05.04.2019 National Green

Tribunal, Bar Association -versus- Birendar Singh in o.A No.360 of
2015 requires the assessment of damage to the environment to be done by

a committee constituted by the District Administration which includes:-

i. Individuals having expertise in the relevant field.

ii. Representation of local.

iii. Representation of SPCB.

That, in the present matter the Joint Verification Committee

constituted four members which excluded representation of locals. Thus,

the report of the Joint Verification Committee is not sustainable in law as

the same lacks representation of locals, which is in direct violation of the

Enforcement & Monitoring Guidelines for Sand Mining, 2020.

(Copy of the relevant portion of the Enforcement &
Monitoring Guidelines for sand Mining is annexed herewith

as Annexure-A3)

I
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15. That, after imposing a penalty of Rs.1,00,00,000/- (Rupees One

Crores), which expressly includes the Environment Management Fund

(EMF) the subsequent environment compensation as perthe SEIAA report

assented by the leamed Tribunal vide order dated 10.05.2022 is arbitrary,

illegal and whimsical.

16. That, the EMF is a contribution towards restoration, repair,

reclamation and rehabilitation work required to be undertaken for the

damage caused to the environment. Thereafter, another compensation of

Rs.81,10,458.451- (Rupees Eighty One Lakhs Ten Thousand Four

Hundred Fifty Eight and Forty Five paisa only) amounts to double

compensation which is neither justified in law nor by logic.

17 . That, the order of the learned Tribunal bases its foundation on the

report submitted by the State Environment Impact Assessment Authority

(SEIAA) which includes two tabular calculations by two authorities

namely the Tahasildar and the Mining Officer. In the first table, the

Mining Officer and the Tahasildar report that there exists no excess

mining as to the Gha sand quarry for the entire 5 years lease period.

However, the previous report of Mining Officer for the year 2019 states

that there exists excess mining as to the Kha sand quarry. The report of

both the officers being later in time was to be considered by the SEIAA.

However, the final calculation by the SEIAA has accepted figures from

both the reports and has calculated the compensation applying the

"Polluter pays Principle". Even though the "Polluter Pays Principle" has

been followed by the authorities for calculation of compensation, the

ambiguity surrounding the figures placed in the formula and its unknown

source makes the entire calculation fall apart and devoid of merit.

ereby, making the compensation calculated elroneous and not
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sustainable in law. Thus, the compensation for environment amounting to

Rs.81 ,10,458.45l- is not sustainable in law. As a consequence, the interim

compensation being bad in law is liable to recalled.

18. That, all the above aspects have not been pointed out or have

escaped the notice of the learned Tribunal. Thus, the compensation of

Rs.S1,10,458.45l- derived by the SEIAA is nothing more than a repetition

of environmental compensation having already duly paid by the

Respondent No.13 under the head of EMF a component in the penalty for

excess extraction of minerals. This results in double compensation for the

same issue, which is bad in law. Thus, a subsequent imposition of

environment compensation and interim compensation by the learned

Tribunal amounts double compensation which is arbitrary illegal &

whimsical.

19. That, the observations in the report are vague and ambiguous as

they do not in any way directly implicate the RespondentNo.l3.It is well

settled principle of law that compensation cannot be imposed on the basis

of mere conjectures and surmises. The report in the present matter smacks

of irregularities, infirmities and ambiguities. Thus, the compensation

imposed by the SEIAA and assented by the learned tribunal in order dated

10.05.2022 is arbitrary, illegal and whimsical and thus not sustainable in

law.

20. That, the lease period of Respondent NO.13 has completed in the

year 2020. Further, there was no replenishment study during the lease

period. This raises a doubt as to the method used by the authorities to

derive the figures of excess extraction. Hence, it is very difficult to accept

t
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the figure of excess extraction accepted in the report of the SEIAA to
calculate the environment compensation.

2l' That, the allegation of violation of environmental norms causing

pollution are too vague and ambiguous to directly impose a compensation

on the Respondent No.l3. However, without conceding to such vague

allegations, it is humbly and respectfully submitted here that the
respondent no 13 has deposited a considerable amount towards the EMF,
which is a express component ofthe penalty imposed for excess extraction

of minerals under the oMMC Rules, 2016. The Respondent No. 13

reserves the right to file the receipts dated 27.0s.2019 and 24.07.2021by

additional affidavit establishing the fact that the payment of previous

penalty amounting to Rs.1,00,00,0004 (Rupees one crores), expressly

included a contribution towards the EMF for the purpose of restoration,

repair, reclamation and rehabilitation work of environment.

22' That, taking into consideration the aforementioned facts and

averments made by Respondent No.13, the environmental compensation

imposed by the SEIAA and assented by the learned Tribunal is arbitrary,

illegal and whimsical. As a consequence, the interim compensation

imposed by the learned tribunal vide order dated 10.05.2022 is bad in law
and thus the same is liable to be recalled.

PRAYER

It is therefore most humbly and respectfully prayed that this
Hon'ble Tribunal may graciously be pleased to deolare the order dated

10.05.2022 erroneous, arbitrary, illegal and whimsical, thereby recalling
the order dated 10.05.2022 passed in I.A No.l02l202olEzarising out of

I

O.A No.99l2020lEZ; or ,,4
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In the alternative, grant an additional time period of six months to
comply with the order dated 10.05.2022 passed by this leamed Tribunar;

And may further be preased to pass any other order / orders in
favour of the present Respondent No. 13 as it may deem just and proper;

And for this act of kindness the present Respondent No.13 shall as

in duty bound ever pray.

BY TFIE RESPONDENT NO.13 THROUGH

t., /'
CUTTACK
DATE:- l2 .05 .2024

ANANYA PRADHAN
ADVOCATE
ENR. NO. O-599t2020
MOB:- EqW2Z2Er+

Email :palit_subir02 @yahoo. com

I
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VERIFICATION
I, Sri Trilohan Das, aged about 65 years, S/o Late Bhuban Chandra

Das, At- Mahammad Nagar Patna, P.S.- Jaleswar, District- Balasore, Pin-

756030, do hereby solemnly veriff that the facts stated above are true to

the best of my knowledge and belief, and no material facts have been

concealed therefrom.

Date:12.05.2024

Place: Cuttack

SAr -fri' br,-*r-ry 
z'-'-'

VERIFICANT

t
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AFTIDAVIT
Il9l Trilohan Das-. ?_gq4 abou! 65 years, S/o Late Bhuban Chandra

Das, At- Mahammad Nagar patna, p.s.- Jaleswar, District- Balasore, pin-

756030, do hereby solemnly affirm and state as follows:

1. That, I am the Respondent No.l3 in original Application presently

arcayed as Applicant in the accompanying Miscellaneous Application and

being aware of the facts thereof, I am competent to swear the present

affidavit.

2- That, the contents of the accompanying Miscellaneous Application

have been drafted by -y counsel upon my instruction and the legal

submissions therein are based upon legal advice, and are believed to be

true and correct to the best of my knowledge and belief.

3- That, the contents of the accompanying Miscellaneous Application

are not being reproduced in the present affidavit for the sake of brevity
and the same may be read from the application and may be considered as

apdrl and parcel of the present affidavit.

Identified By:

/ got-Ta'br,/,1U4---aetr
Place:Cuttack

Date: 12.05.2024

ir. .oove namcd deponent ohnp. "PONENT
:y f,r.,Ms.....#I5;$tf*fHt
lprorrtr beforb me at.,,r"(" """"'A['Pm'

- rn tfil thr.... .....1..V!14yrf""""'20""""
solrnnly effirm'c-ttrat thr frctt stateo

rre true to histher knowledtN and beliel'

A.r.\ l\'l , . ,

r{ErA., s^Wii*^.HrcHnsF {J[ /r , .-\'Ttu\



VAKALA { t\ArYlA
Bt1oke.rrE N*-rIoN 4L a(66h) r{}.e"* *ure!!;6(N g€N\LtbKotr+r rl

y.71[ay>152il,,; i-. "*ry ft $:"",.#rfil *..
PJ-r ( s; .

fu*
ndvocnrc

A-ppetuntttYcomPlainant(s)

ildvocate(s), to dpbeai for

- r defend) the same and all

proceedinss that mav be taken i" '31"ft:l::L,il*f i:l:"1T::f:JX[]iJ:L:;ir1]
::::::i:Tj:ilK:Tffi'ffiff;'ai"00,.:iion= to., return of documents or receipt of

any moneys that may be payabre to ine/us in the said case and arso in apprications for

review in appears ,niu. orissa High court order and in apprications for reave to appeal to

supreme court. rANe authorize my/our Advocate(s) to admit any compromise rawfully

me/us in

entered in the said case'

AccePted as above

S4i'fdibt'{lry
SIGNATURE OF THE EXECUTANT (S)

oateo the f9] ag" e4fu'l

Receivedfromtheexecutant(s)through..'.'.':.
certify that I hotd no uri"t for the other side, satisfied and accepted'

od([,*.

A rlr

AccePted as above

h\t"l'Uu"+'b\
-" Advocate

nesponOe nt(s)/Accused (s)

these

Accepteg!, as above

K
tacale t

yl
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IN THE SUPREME COURT OF INDTA
CTVTL APPELLATE JURTSDICTION

(Diary No.37688/Zgz3)

TRILOCHAN DAS Appettant ( s )

VERSUS

BHOLANATH PADHI & ORS. Respondent ( s

O R D.E R

t. Detay condoned.

2. we are not inctined to interfere with the judgment passed by

the Nationat Green Tribunat, Eastern zone Bench, Kolkata in
original Apptication No. gg/2920/EZ and rA No .LO2/202r,/EZ on 10-05-

2022. However, we grant time of two weeks to the appettant to
deposit the amount as directed by the Tribunat.

3. The Civil Rppeats are dismissed accordingly.

I PAMTDT.HANTAM sRi 
"ffiffiffiij

tnnnvi'nio ii,ffilj

March 18, 2024.



ITEM NO.4 COURT N0.16

SUPREME COURT OF IN
RECORD OF PROCEEDINGS

CIVIL APPEAL Diary No(s). gT6eB/2Ozg

(Arising out of impugned final judgment andin oA No. 99/2020 10-05-2022 in IA No.
Nationat Green Tribunal, Eastern Zone Bench,

TRILOCHAN DAS

SECTION XVII

DIA

order dated 10-0S -ZOZT
LOz/2020 passed by the

Kotkata)

petitioner ( s )

BHOLANATH PADHI & ORS. Respondent ( s )

( rA No.61101/aozl-ExEMprroN FRoM FTLTNG c/c oF THE rMpucNED
JUDGMENT and IA No.61104/2024-EX-PARTE STAY and IA No.61099/2024-
C0NDONATION OF DELAY IN FILING APPEAL and IA No.61100/2024-
CONDO}IATION OF DELAY IN REFTLING ,/ ,CUNTruE THE DEFECTS )

Date : 18-03-zgz4 This petition was catled on for hearing today.

CORAM :

HON'BLE
HON'BLE

For Petitioner(s)

MR. JUSTICE PAMIDIGHANTAM SRI NARASIMHA
MR. JUSTICE ARAVTND KUMAR

Dr. Menaka Guruswamy, Sr. Adv
Mr. S.Debabrata Reddy, Adv
Mr. Utkarsh pratap, Adv.
Mr. Lavkesh Bhambhani, Adv.
Mr. Harshwardhan Thakur, Adv.
Ms. Hera Fatima, Adv
Mr. Nishant Bishnoi , AOR

For Respondent(s)

(rNDU MARWAH)
couRT MASTER (SH)

(signed order is ptaced on

upON hearing the counset the court made the following
Detaycondoned 

RDER

The civit Appeals are di.smissed in terms of the signed order.

Pending apptications, if any, also stand disposed of.

(NrDHr WASoN)
couRT MASTER (NSH)

the file)

)A-

VERSUS



BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH,

KOLI{ATA

ORIGINAL APPLICATION No.99 I 2o2o I Dz
(I.A. No,1o2l 2o2o lEzl

IN THE MATTER OF:

1. Bholanath Padhi

Aged about 29 years,

S/o Late Purna Chandra Padhi,

At/P.O.-Mahammad Nagar, Patna,

P.S. Jaleswar, Dist. Balasore

2, Kali Charan Chand

Aged about 27 years

S/o Maheswar Chand,

. AJ/P.O.-Mahammad Nagar, Patila,

P.S.-Jaleswar, Dist. Balasore

Versus

1. State of Odisha

Represented through Commissioner-cum-Secretary,

Revenue & Disaster Management,

Secretariat Building,

Bhubaneswar, Khurda-75 1OO 1

State of Odisha

Represented through .Commissioner-cum-Secretary,

Department of Steel and Mines,

Secretariat Building,

Bhubaneswar, Khurda-7s 1OO 1

Union of India

Represented through Secretary,

Ministry of Environment, Forest and Climate Change,

ft'rrxo*tt"*/tt--

....Applicant(sl

2.

3.

15- --ff
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Jor Bagh Road, Aliganj,

New Delhi-l1OOO3

4.StateEnvironmentlmpactAssessmentAuthority(SEIAA)
Represented, through its Mgmbet Secretary'

Bhubaneswar' Unit-IX, Pin'7 5L622

5. Odisha State Pollution Control Board

Represented through its Member Secretary'

A/ 1 18, Unit-VIII, Nilkantha Nagar'

Bhubaneswar-751012

The Collector-cum-Chairman,

Monitoring Committee, Balasore,

Pj"tt Bafgsore, .O$isha-7 
5600 1

6.

7. AuthoritY,

Odisha-?56O32

State Pollution Control Board Odisha

SEcretariat Building, Bhubaneswar' Khurda-7slOOl

9,. Revenue pivisrg4al Commissioner'."Culllck

chandini chowili duttach odisha'7-56ooz

10. Mining Oflicer BariPada,

BariPada Circle, BariPada,

Mayurbhanj-7570o1

11. Central,Pollution Cont'r',p.lrEoard , :

Repreitnted thr6ugh its'Mbinbe'r'Secretary'

Paribesh Bhawan, CBD-cum-Office Complex'

East Arjun Nagar, Delhi-l'1OO32

8.

_*_
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L2. Mr. Prabeer Kumar Pradhan

Lessee (Mahammad Nagar Patna I(A, GA Sand Quarries.
Under Jaleswar Tahasil, Balasore|,

At-Badabazat, P.O. Jaleswar,

Dist. Balasore-756032

13. Mr. Trilochan Das

Lessee (Mahammad Nagar Patna KHA, GHA Sand Quaries.
Under Tahasi1"l,, Balaso re f ,

At/P.O. l\ Nagar Patna, Jaleswar,

Dist. Balasore-75,6,032

COUNSEL FOR APPLICANT:

Mr. Prabhu Prasanna Behara, Advocate

P;P. Mohanty, AGA for R-1, 2, 6, ?, 9 & 10,

Mr. Gora Chand Roy ChoFdhuryr,Advocate for R-4,

Mr. DipanJan Ghosh, Advocate for R-5 & 8,

Mr. Sibojyoti Chakraborty, Advocate for R-lL,
Mr. Somnath Roy Chowdhury, Advocate a/w
Ms. Arpita Chowdhury, Advocate for R-12 & 13

JUDGMENT

PRESENT:
HON',FLE MR. JUSTTCE B. AMIT STHALET{AR (JUprCrAL MEMBERI
HON'BLE MR. SAIBAL DASGUPTA (IDXPERT MEMBER)

....Respondent(s)

Reserved Onz- 27th April, 20122
Pronounce On:- loth May, 20122

1. Whether the Judgment,is allowed to be published on
the net? Yes

2. Whether the Judgment is allowed to be published in the
NGT Reporter? Yes

JUSTICE B. AMIT STHALEI{AR UUDICIAL MEMBERI
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Heard the learned Counsel for the parties and perused the

documents on record.

2. This original application has been filed by the Applicant with

the allegation that the Respondent Nos. 12 and 13 are carrying on

iIlegal sand mining in sand quarries in Mahammad Nagar Patna,

under Jaleswag Tahasil irl the Subarnarekha River, District

Balasore, Odisha.

3. It is stated that the Respondent No.12 was granted quarry

lease within Mahammad Nagar Patna, Sand bed 'Ka' over 6.070

hectares and Sand bed 'Ga' over 5.65 hectares of land under the

Jaleswar Tahasil, District-Balasore, for mining of sand for the

period 20i5-16 to 2OL9-2O.

4. Similarly, the Respondent,IS,h.l3 was granted euarry Lease

is as follows: -

(i) 23,000 Cum lifted from'Ka" Sand quarry,

(ii) 83,.640 Cum lilted from 'Kha'Sand quarry,

(iii) 23,79O Cum lifted from 'Ga'Sand quarry, and

hectares of la11d and Sand bed 'Gha' over 5.261 hectares of land in

Jaleswar Tahasil, District-Balasore, for the period of 2015-2016 to

2OL9-2O20, vide tender notice.

5. It is also,,stated that as per the approved mining plan of
, ':ri': ,. :::. ' ' .:::'

Mahammad Nagar Pebna, the Sand quarries are 'Ka' ,Kha, ,Ga,

sand to be lifted in the said sand quarries
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(i") 28,500 Cum lifted from 'Gha',Sand quarry within the period

of five years from 2015-2016 to 2O\9-2O2O.

6. It is stated that in this regard, a complaint was made to the

Odisha State Pollution Control Board, Balasore and thereafter the

State Pollution Control Board conducted an inquiry on 07.06.2O1g.

as Annexure-4 to the originalThe Inquiry R-eport has

application. The obseryations arrd conclusion of the Inquiry Report

are reproduced herein below:-

"8.

I

I

1. During tlte day of enqutry, the

excauation of sand tuas not going

on.

2. The of sand has been

done below the water leuel of the

IeSsee.

3. The Sand bund has been

constructed partly to diuert the flow
of iuer stream and excauation of
sand.

4. No excauation of sand near the

riuer bank has been done and

maintaine d so me distance.

5. The approach road" tead.ing from
I

I sand sairat source Gha to Jaleswar
I

I road used for transportation
It-
I purpot"s has pot & holes and
I

I spreaded with sands.
I

15. The chain mark of wheel of Poclain
I

I machine was found- to be inside the
I

I sand quarrA area and assured

Obseruation:
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that, machines are being used for
loading arud excauation purposes.

7. The sand particles spreaded by the

road side leading from
Mahammadnagar Patna Chhak to

9, Conclusion:

:,tjl

On aboue facts & obseruation,

qppropriate action maA be initiated

against the alleged units.

7. The Tribunal by its. order dated 21.01.2021 constituted a four

Member Joint Committee comprising of following Members;

(i) Central Pollution Control Board (CPCB);
(ii) State Pollution Control Board (SPCB);

(iii) State Level
(SEIAA); and

t l,rnpact Assessment Authority

(iv) District Magistrate, Balasore, to look into the allegations

inspection carried out on L9.O2.2O21. The issues and present
<----

status as noted by the Joint Verification Team read as under:-
I

"sI.
lVo.

Issues Present Status

I Thqt one Sri Tilochan Das,

S/ o-Late Bhuban Chand.ra

'Das, residing AI-PO-

Mahamma.d Nagar Patna,

PS- Jalesuta1 Dls&

Balasore has been granted

Quarru Lease within

Mahammad Nagar Patna

(Kha), (Gha) sand bed ouer

Agreed

/
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an @rea of 13.0 acres

(5.261 ha) and another

sairat source tb ouer an

Lease area of 13.00 acres

(5.26lha) in uillage

Mahammad Nagar Patna,

Jaleswar Tahasil, Dist-

Balasore for

from the area

aboue.

2l
I

I

rhat ir one Sri Prabirl Agreed

Pradhan, SZo I

Deulil

Po/ PS 
I

Ia.lesutar, Disf- Balasore,

has also beery granted

Quarry lease uithin

Mahammad Nagar Patna

(Ka), (Ga) sand bed'oaibt an

area of 14.00 o"rr" 
I

(5.665ha) in uittaoe- 
|

Mahammad Nagar Patna, 
I

Jaleswara Tahasil, Oist - 
!

Balasore for mining anal

from the area a.s mentionedl
I

aboue I

3 That dag bg day, the Liues

of the local peoPLe is greatlg

affected and endangered

due to illegal deeP sand

Presentlg the mining

actiuitg has stoPPed and

no mining actiuitY was

going on.
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Itfting from water leuel with

the help of 10 Proclsin

Machines and other modern

machinery throughout tLte

day and night. Ttrc utater

flowing sand (during

transportation), which ls

being Lifted from the riuer is

making the condition of the

roads euen worse, 'L:::!riJilIr:

itFnr

4

dwe to which the uillagers

qre swfferin$ from the

hearing problems,

hgpertension, and. irritatton

etc.

Since no mininq actiuity

wos going on. .l[o

Assessmenf could be

5 That, as sand lifting from
the riuer bed. rb going

empty and loaded) are also

plying 24 hrs thereby

creating unbearable sownd

as a result of which the

people of the aQjacent

As aboue.

6 That lllegal and

unregulated lifting of sand

uir.;lating the Lifting cctpacity

of the point is gradually

goirug to the path of the riuer

As aboue.



tH
thereby damaging riuer bed

along with the surroundipg

uillages.7l

I

I

tt

That on 07/06/2019 the

Regional office of the State

Pol.lution Control Board

Odi.sha, Balasore uisited

the site and conducted an

M/S
Patna

sand

PS- Jeleswar Balasore in

ca.se of the enquiry it was

a,s contend. that:-

i. During the day of
enquiry, the

excauation of sand

'Nagar Patna,

oJ' the riuer sand bed

and in and round the

lease hold area bg all

.the'Wsee.

The sand bund has

been constructed

parttg to d-iuert the

Ilow of iuer stream

and excauation of
sand.

LLL.

Presently no sand mining

was going on. The

inspection report by

S.P. C.B. dated

1 1.O2.2O2O ls enclosed

as Annexure Il)

I
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I

LU, No excauation of sand

near the riuer bank

has been done and

matntained some

distance.

The approach road

leading from sornd"

sairat source 'Gha' to

road usedl

for transportationl

purposes has pot & 
|

holes and. spread withl
sands I

Iui. The chain mark of'

wheel of proclaim

mac,hine' was fowm;d" ta

be inside the sand

quarry area. and

assured thaL

machines are being

used for loading and

side leading

Mahammad

| 
*orarpatna Chhak to

I lfH 60, whiclt
I

. indicates spillages of
I

I sand, occurred during
I

I trartsportation.
I

..:::
.; t:'.
lii ti ,

I

8 That the lessee are using

their muscle power by

deploging antisocial and

/Vo sand min.ing was

going on as tlrc lease

period has expired.



political leaders to continue

their illegal sand mining, a

dup bg suppressing the

uoice of intellectuals and

general public of

Mahammad Nagar Patna

uillage.

9

I

L

I

season.

In the

That due to this unnaturall
I

change of water flow in the 
I

riuer, all the agricultural

lands, orchards hutrnents,

ttouses and buildings along

the iuer (or euen whole

uillage) wdA get destroged

tgpes of deuastation haue

been faced by the uillqEers.

Now this excessiue sand

extraction surely escalates

the situation and likely to

inuite a blg catastrophe.

It could not be assessed

now.

10 (t) Both the lessees are also

illegatly Lifting sand without

anA adherence to the

Mining plan as has been

1). Though

assessment

actual

possible as no mining

was going on during field
ui"sit but it has been

obserued that there was

no proper demarcation of

riuer baruk, Lease hotd.

I a.ren usinq fixed pillar as
I

I p", rule. Howeuer the
I

I Tahasildar. Jaleswar
I

I

I claimed that there were
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fixed pillars & proper

demarcation points

duing the lease period.

He further added that

such pillars maA haue

been remoued by the

Iessee or other uillagers

after the lease peiod got

ouer.

2). As per the information

of the Mining Officer,

Baripada Circle,

Ewi;Oada uid.e Letter No.

760/Mines dated"

3O:O3;2O19, it can be

proponent has executed

excess sand excquation

from Kha, Ga, Gha iuer
sand bed (already copg

submitted).

3). In this regard, a letter

wa.s issued to Sri

Trilochan Das (lessee) bg

Tahasild"ar, Jaleswar

uide Letter No. SBi on

d"ated. 17.02.2021 for
collection of an amount

Rs.6,92,8 10/ - for excess

hfting of sand from riuer

sand bed 'Kha' but it is
not Aet been collected

(CopU attached).

4). In this regard, a letter

uas lssued to Sri Prabir
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Kumar Pradhan (lessee)

bg Tahasilda1 Jalesutar

uide Letter No.582 on

dated 17.O2.2O21 for
collection of an amount of

Rs.6,67,565/ - for excess

tfting of riuer sand bed

'Ka' but it ls also get be

collected (copA attached).

10 (iL) The sand

been completelg uiolated bg

the lessees bg usage ofl

Machines aha Mechanbedl

tools a result of which

of the riuer

there bg

causing a huge loss to flora
and fauna of the uillage

area

1. During the

inspection, it was

obserued that no

sand min.ing was

going on as the

tea^s1 
.period 

hadl
expired. 

I

2. The Tahasildar,l

Jaleswar has I

informed. uid.e Letterl
I

1Vo. 666 on datedl

23.02.2021 that 021

nos, of JCB nor.l
been seized and of
Rs.2,00,O00/- haue

been irnposed for
mechanical mining

20.11.2020.

Besides that
'anoth:er 53 nos. of
uehicles seized from
Mahammad Nagar

Patna fo, illegal

sand mining and of

dated
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3.O Ouer all Obsentations

The commtttee members obserued the following at the time of

inspection:

No miniitg actiuity was going on and there u)ere no machines

ILL.

those were claimed. to be tLtere during the'lease period. were not

found al the time of joint uerificcition.

iu. The line of riuer bank, the iuer bed and the lease area cotild not

be obserued separatelg due to lack of concrete pillars around the

lease area. It was also obserued" that a temporary kutcha road"

LL.

Rs.9,1 10/- haue

been realized ds

royalty qnd

Rs.9,48,835/ - for
penalty during the

peiod 01.04.2020

to 31.12.2020.

11 The sand mining operated

without ualid EC.

The Tahasilda1 Jaleswar

has mentioned thqt the

date of execution &
conclusion are as follows:

Nqme of Sand bed Date of
conctusion

of lease

period

1
oKao W.12.201s 17.12.2020

"Kha" 02.01.2016 01.01.2021

"Gatt 17.12.2015 17.12.2020

"Gha" 26.11.2015 25.11.2020

wo"s constructed ouer a small portton of the riuer embankment at

SL

lVo.

Date ot
lease

e*ecutlon



u.

ui. The bg State Pollutton

Control Board on dated 11.02,2O2O is enclosed as Annexure II.

4,O Recornmend.ations

1. In uiew of the aboue obseruations since the existing lease for the

Mahammad Nagar Patna.-"Kha" for transportation of sand from

the source

It has been obserued that huge sand stock piling utas done at

different priuate land of the nearbA quarry area and the details

are prouided by the Tahasildat, Jaleswar (.opA attached). The

Tahasildar stated that he has lsswed demand notices in all such

cases and already Rs.1,63,330/- haue been collected bg him as

Rogaltg & Penaltg and he assured that remaining amount tuould

be collected soon.

Guid.eltnes for Sa"nd Mining by MinistrA of Enuironment, Forest

and. Climate change. January, 2O2O) are strictly folloued while

grantirug the lease to a lease holder as well as before, durirug and

after the execution of the sand mining.

9. The Respondent No.l 1, Central Pollution Control Board also

ve mining has been noticed in

2. The fine amount imposed for excess sand mining and stock piling

shall be collected from preuious lessee and others as has been

stated by the Tahasitdar."

filed an

the report of the Mining Officer, Baripada dated 29.03.2019 &

08.01.2O2L but mining beyond'the leasehold area is yet to be

assessed by the Mining Officer.

/



10. The SEIAA has also filed an aflidavit bringing on record a Joint

Verification Report of an Inspection cArried out on 25.06.2021. The

overall observations of the Inspection Team read as under: -

The committee members obserued the following at the time of

inspection:

i. The Subernrekha iuei is flowtng with full of flaod water. No

mining actiuitg was going en, lease period has expired as

mentiorted in the aboue table, and there was no machine

found in the mine lease area..
,r. ,i

ii. Free ftow of the riuer water uithin the

obserued.

There is a pillar marking on the riuer embankment to

d.emarcate in the lease area.

The lessees haue operated the sand bed with ualid BC. After

obtaining EC the Consent to Operate PfO) pas tssued bg

Regional Office, SPCB, Balasore on 21.10.2016 and it was

uaLid upto 37.O3.2O2O, then the Chairman, SPCB BBSR,

Odisha hc-s extended the CTO ualidity uide their letter

no.4029 dtd". 31.N,2A20 for the period 31.03.2020 to

30.06.2020 during COVID-L9 peiod. Later the ualiditA of

C't'O again reneu)eclJ'or the period" 13.07.2O20 to 18.12.2O2O

{for Mahamadnagar Patna (Ka) sand Bed), 13.07.2020 to

03.01.2021 (for sand bed Kha), 13.077.2020 to 18,12.2020

(for sand bed,Ga) and 13.07.2020 to 25.11.2O2O (for sand

bed Gha). TLrc RO, SPCB, Balasore duirug his uisit to the

quqrrA site noticed" uiolation of CTO condition and hence

issued cancellation of consent to operate from 28.05.2020 till

Jurther renewal from 13.07.2020. So, it reueaLs that the

aboue sources were without CTO fo, few days from

28.O5.2O2O to 12.O7.2O2O.

riuer bank has been

LIL,

LU.
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It is pertinent to mention here that quarrA operation is not

possible during monsoon period due to heaug flow of

water.

As per the report of Mining Officer, Baripada the excess

mining was done and an amount o/ Rs. 7173156,884/' has

been collectedfrom th,e lesqees.

It has been obserued thathuge sand stacking has been made

near quatrA area, for wl,tinh e.n amount of Rs.19,98,830/-

ha.s been imposed. bg the Tahasilda1 Jaleswar out of wltich

Rs.8,68,23O/- has been collected. Certificate cases under

APDR Act haue been initiated. for realization of rest amount of

Rs.I J,30, 600/ -.

The le;ssees ha\e operated the quarry with uiolatlng mirihg

Mining Officer,itions for which the

for which fine
and. penalties haue beert collected" by the Tahasilda1

plan/ EC

Baripada

u.

UTL.

Jaleswar and the SPCB' has cancelled the CTO from
2 B. O 5. 2 0 2 0 to further renewal from 1 3, 0 7. 20 2 0.

uiii. The Excess mining was d.one by the lessees and" the amount

realized from the lessees and the committee quanttfied the
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No excess production uta.s done o.s informed bg Taha.sild.ar & Mining Officer.

h

a

No excess production was done as informed bg Tahasilclar & Mining Officer

/

ui.

140 0.5

U,5



The quarry wlse detail report lftspected on dtd. 29,03.2019 bg the Mlnlng Offlcer, Barlpad.a and others agalnst M.N

Patfla aa,ftd. so&rces.
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Based on the findings from the uislts of the Joint

Inspection Committee and. on perusa.l of reports of Tahasild"ar,

Jaleswar, Mining Officer, Baripada, RO, SPCB, Balasore, it is
bbserued tnat eiffias mining is d.one iiiun has been quantified.

in the aboue table.

Now the amount calculated on polluters pay principle for
excess mining comes to Rs.8l, 10,458.45/- (Rupees eightg one

:;
lrtkh @rythousand fcryr hundfed,fif! ei.ght and fortg fiue pabe)

onlg, wltich shall be collected" from the lessees of 4 samd" sairat

sources as giuen below:

The new sand mining guidelines of Sustainable sand

Monitoing

adhered to in case of any furtlter sand mining actiuities."

11. The Respondent No.12 in his affidavit dated 11.01.2022 has'

admitted that there was excessive mining in 2021 to the extent of

2258 Cum in sand plot 'Ka' for which fine was computed at

Guidelines-2016 & Enuironmerut and

for sand Miiing-2020 shall strictlg be

Nanne of the Eottrce Amount to be realized

Ka Rs.33l957.21

Kha Rs.2119939.29

Ga Rs.4233998.03

Gha Rs.1424563.92

Total Rs.Bl 10458.45

Miruing Maruagement

oJJv25.

23



Rs.6,67,565/- (Rupees Six lakhs sixty seven thousand five hundred

sixty five only) and to the extent of '28800 Cum in 2018-2019 in

sand plot 'Ga' for which fine was computed at Rs.52,04,2881-

(Rupees Fifty two lakhs four thousand two hundred eighty eight

only) and submits that these figures submitted by him have been

accepted by the Committee and it is also stated that he has paid

Rs.6,67,565/- {&rpees Six thousand five hundred

sixty fivg only) as {itre for plot !Ka':and Rs.52,04,288/- (Rupees FifW

two lakhs four thousand two hundred eighty eight only) as fine for

,i
fr

Respondent No.13 inlhis affidavit has stated that !2,470 Cum

excess sand mining was done by him in 2018-19 on which a fine of

(Rupees lpkhs eight thou$and fo-ur

t2.

hundred eighty-four only) has $een imposed and 1950 Cum of

excess sand has been mined for the yeat 2O2Q-27 for which fine of

Rs.6,92,810/- (Rupees Six lakhs ninety-two thousand eight

hundred ten only) ,'has been irnposed. Thus a total fine of

Rs.36,O t,294 / - (Rupees Thirty six lakhs one thousand two hundred

ninety four only) for sand plot'Kha'has been imposed and has been

paid.

13. So far. as

Cum of sand

Rs.18,83,7351-

seven hundred

been paid. It is

'Gha'is

has been mined in

(Rupees Eighteen

thirty-five only) has

also stated that for

it is adrnitted that 9690

2078-19 for which a fine of

lakhs eighty-three thousand

been imposed which has also

the excessive sand mined for

/
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2018-19, the said respondents had already paid Rs.18,83,735/-

(Rupees Eighteen lakhs eighty three lakhs seven hundred thirty five

only) towards fine.

the amount which has been computed and paid

Nos.12 and 13 for excess sand mined is only the

there is no tion of Envirbnmental

Compensation or computatign qf of

14. We find that

by the Respondent

fine/penalty and

the

restitution/ restoration of

thcof

15. The Joint Verification Team has noted that as per the Report

/- (Rrrpees One crore

fifty six thousand eight hundred eighty four only) has been collected

from the Respondent Nos.72 and, 13. It is also observed that huge

has been made n€6.r the quarry area for which an

amount of Rs.19,98,830/- (Rupees Nineteen lakhs ninety eight

thousand eight hundred thirty only) has been imposed by the

Tahasildar, Jaleswar, out of which a
:

Eight lakhs sixty eight thousand two

collected and an amount of

thirty thousand six hundred

computa

has already been reproduced hereinabove, which shows that not

only the excess sand has been quarried from all the four sand

quarries 'Ka' 'Kha' 'Ga' 'Gha':. 'Ka' and 'Gha' by Respondent No.12

Officer, Baripada the excess mining was done for

thirteen lakhs

only)

sum of Rs.8,68,230/- (Rupees

hundred thirty only) has been

/- (Rupees Eleven lakhs

remains to be still realized. The

with the Report itself and which

/



and'Kha'and'Gha'by Respondent No.13, the area has also been

degraded on account of excess sand rhining.

16. The total amount which the Respondent Nos. 12 and 13 are

required to pay on the basis of Fctlluters Pay Principle for the excess

mining, had bccn computed at Rs.81,10,458.45/-(Rupees Eighty

One lakhs ten thousand four htlnd.red fifty eight and forty five paisa

only) as will be demonstrated frorn the chart given hereinbelow

l

which is also part of the Report of the Joint Verification Team:-

A.mount to be realized

Ka Rs.331957.21

Rs.2119939.29

Ga Rs.4233998.03

Gha Rs.1424563.92

Total Rs.8l 10458.45

17. of Rs.ffiS+10,458.45 (Rupees Eighty-one

and I

t Nos. 12 and 13, we

interim

deposited with the Odisha State Pollution Control Board within one-

month subject to final determination of the Environmental

Compensation by the Competent Authority.

18. With the above observations, the Original Application

lakhs ten

only) is yet to

determine the

Nos.12 & 13 at Rs.50,00,000/- (Rupees Fifty lakh only) each, to be

No.99l2020 IEZ is disposed of.

I

"Name of the soifibe
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19. In view of the above, the LA. No. 1O2/2O2O|EZ is also

disposed of.

20. There shall be no order as to costs.

:.'

B. AMIT STHALEI{AR, JM

SATBAL

No.99l2O2OlEZ

l'

(LA. No.L
MN

l2o2olvzl
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Enforcement & Monitoring Guidelines for Sand Mining

1.0 INTRODUCTION

The Ministry of Environment Forest & Climate Change formutated the
Sustainable Sand Management Guidetines 2016 which focuses on the
Management of sand Mining in the country. But in the recent past, it has
been observed that apart from management and systematic mining
practices there is an urgent need to have a guideline for effective
enforcement of regulatory provision and their monitoring.

section 23 c of MMDR, Act 1957 empowered the state Government to
make rules for preventing illegal mining, transportation and storage of
minerals. But in the recent past, it has been observed that there was large
number of illegal mining cases in the country and in some cases, many of
the officers lost their lives while executing their duties for curbing illegal
mining incidence. The illegal and uncontrolled'illegal mining leads to loss
of revenue to the state and degradation of the environment.

lndia is developing at a faster pace and much technological advancement
has already been taken place in the surveillance and remote monitoring in
the field of mining. Thus, it is prudent to utilize the technological
advancement for the effective monitoring of the mining activities
particularly sand mining in the country.

Use of latest remote surveillance and lT services hetps in effective
monitoring of the sand mining activity in-country and also assist the
government in controlling the illegal mining activity in the country. Thus,
there is a need for an effective policy for monitoring of sand mining in the
Country which can be enforced on the ground. These guidetines focus on
the effective monitoring of the sand mining since from the identification
of sand mineral sources to its dispatch and end-use by consumers and the
general public. Further, the effective monitoring and enforcement require
efforts from not only Government agencies but also by consumers and the
general public.
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Enforcement & Monitoring Guiderines for sand Mining

It is the responsibility of every citizen of lndia to protect the environment
and effective monitoring can onty be possibte when all the stakeholders
viz. central Government, state Government, Leasehotders/Mine owners,
Distributors, Dealers, Transporters and consumers (bulk & retail) will
contribute towards sustainable mining, and comply with all the statutory
provisions. lt is felt necessary to identify the minimum requirements across
all geographical region to have a uniform protocol for monitoring and
enforcement of regulatory provision prescribed for sustainable sand and
gravel mining.

This document will serve as a guidetine for collection of criticat information
for enforcement of the regulatory provision(s) and also highlights the
essential infrastructural requirements necessary for effective monitoring
for Sustainable Sand Mining.

The document is prepared in consideration of various orders/directions
issued by Hon'ble NGT in matters pertaining to illegal sand mining and
also based on the reports submitted by expert committees and
investigation teams.

Further, this document is supptementar to the existing ,,Sustainable 
Sand

Mining Management Guideline-2016' (ssMG-2016), and these two
guidelines viz. "Enforcement & Monitoring Guidelines for Sand Mining,,
(EMGSM-2020) and SSMG'2016 shall be read and implemented in sync with
each other. ln case, any ambiguity or variation between the provision of both
these document arises, the provision made in ,,Enforcement & Monitoring
Guidelines for Sand Mining-2020 ,,shall prevail.
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Enforcement & Monitoring Guidelines for Sand Mining

& storage of lllegal minerals. Al! such mining which quatifies under illegat,
shall be dealt with in the provision of MMDR Act by the concern authorities.

State Pollution Control Board (SPCB) is the nodat authority in the State
for dealing with cases related to pollution or environment management
coming under the purview of the Water (Prevention and Control of Pollution)
Act, 1974,the Air (Prevention and control of pollution) Act, 19g1 and the
Environment Protection Act 1986. SPCB shatl initiate appropriate action
under the provision of these acts for non-compliance of violation of the
provisions.

9.2 Environmental Damage due to illegal mining

The environmental damages incurred or resutting due to illegal mining
shall be assessed by a committee constituted by District Administration
having expertise from relevant fields, ird atso having independent
representation of locals and State Pollution Control Board. Guidelines for
assessment of ecological damages prescribed by the State Government or
Concerned Pollution Control Boards or any other authority shatl be
applicable and compensation as fixed shall be paid by the project proponent,
in light of Hon'ble National Green Tribunal orders.

9.3 Monitoring of Mining near lnter-district or inter-state boundary

There are situations where bifurcated river becomes district boundaries or
state boundaries in such situation it is difficutt to assess the mining potential,
oi to have close monitoring and enforcement of the regulatory provision.
Such challenges have been identified and dealt with in SSMG-2016. However,
in the absence of any standardized procedure, the monitoring has not been
effectively practiced. This has been highlighted by the High power

Committee constituted by NGT in the matter pertaining to iltegat mining.
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