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Mﬂ EASTERN ZONAL BENCH, KOLKATA, WEST BENGAL
L

FINANCE CENTRE, 3RP FLOOR, NEWTOWN
Original Application No. 61/2024/EZ

I.A. No. 28/2024/EZ
IN THE MATTER OF:

Hitesh Sharma
...Applicant
Vs-
Sabyasachi Mullick Chowdhury & Ors.

...Respondent

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENT NO. 1
I, Sabyasachi Mullick Chowdhury, son of Late Sunit Kumar Mullick
Chowdhury, aged about 58 years, by occupation -~ service, residing at
64/11G, Suren Sarkar Road, P.S. Beleghata, Kolkata 700010, do hereby
solemnly affirm and say as follows:-
1. That I am the Respondent No. 1 abovenamed and I know of and I am
well acquainted with the facts and circumstances of the present case. I

am duly competent to make and affirm this affidavit on my behalf.

2. T have read a copy- of the Interlocutory Application filed by the present
Applicant herein supported by an affidavit said to have been affirmed
by one Pawan Sharma on March 12, 2024 (herein after referred to as
“the said application”), and understood the scope, meaning and purport

of the contents thereof.

3. At the very outset I say that the said application filed by the Applicant
has not mentioned the statutory provis:on of any act under which the
applicant seeks to attract the jurisdiction of this Hon’ble Tribunal.

Moreover, the prayers prayed for in the said application would reflect
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of the order dated December 19, 2022, or in acting upon so as to cause
demolition and/or initiate demolition proceeding against the said plot
being CZ154, Block -B, Canal South Road, Metropolitan Cooperative
Housing Society Limited, Kolkata — 700015. It is stated that in view of
the order dated May 16, 2024, passed by the Hon’ble High Court at
Calcutta, in W.P.A. 12605 of 2017, such prayers of the applicant in this
instant application stands infructuous as the Hon’ble High Court while
passing the order dated May 16, 2024, in W.P.A. No. 12605 of 2017
have already directed the concerned authority of the Kolkata Municipal
Corporation to grant opportunity of hearing to the interested parties
before taking any final decision and the applicant being one of the
interested parties will have the opportunity of hearing before the
concerned authority of the Kolkata Municipal Corporation in the

proceeding initiated under section 397 of the Kolkata Municipal

Corporation Act, 1980.

. It is also stated that the Applicant before approaching this Hon’ble
Tribunal filed a Civil Appeal under Section 22 of the National Green
Tribunal Act, 2010, before the Hon’ble Supreme Court of India, against
the order dated January 03, 2022, passed by this Hon’ble Tribunal in
Original Application Number 25/2016/EZ, on the ground that the
Applicant was not added as a party to the proceeding being O.A. No.
25/2016/EZ. Upon hearing the applicant and in absence of the
answering respondent herein the Hon’ble Supreme Court passed an
order dated April 24, 2023, in Civil Appeal No. 3049 of 2023 wherein
the Hon’ble Court directed this Hon’ble Tribunal to look into the
tenability of the grievance of the Applicant on merits that no hearing
was afforded to the Applicant before the order dated January 03, 2022,
was passed by this Hon’ble Tribunal in O.A. No. 25/2016/EZ, before

passing an order thereon.




5. It is stated that the original owner of the land in question is the
Respondent No. 15 society and the individual members like the
applicant are mere allotees. That being so the allotees who only have a
right to occupy and to construct buildings on the said land cannot have
any right of audience afresh or better points to argue than the actual
owner being the Respondent No. 15 society. Moreover, the issues that
are sought to be raised by the Applicant now are barred by the principle
of res-judicata. In this regard documents showing the Respondent No.

15 society as the owner of the plots of land are annexed hereto and
marked with letter “B”.

6. It is stated that the issue which was dealt by this Hon’ble Tribunal in
0O.A. No. 25/2016/EZ, was in relation to restoration of a wetland — Ukl
Bheri’, situated at Mouza Nimokpoktan, Pagladanga, Dihi
Panchanangram, near Chingrighata, within Police station Pragati
Maidan, Ward no. 57, Kolkata Municipal Corporation, measuring about
60 bighas, wherein the members of the Respondent No. 15 being a
cooperative housing society was carrying out illegal filling up of the said
waterbody and making constructions thereupon. Such issue which was
dealt with by this Hon’ble Tribunal was an issue in rem and moreover,
this Hon’ble Tribunal after while passing the order dated January 3,
2022, constituted an eight-member joint committee and directed them
to ascertain the factual position about the status and extent of the
wetland and whether prohibition against construction applies to the
area in question, and if such prohibition is applicable, this Tribunal
further directed for remedial action for protection of the wetland in

question be taken by the concerned statutory authority.

Copy of the order dated January 3, 2022, passed in O.A. No.
25/2016/EZ, is annexed herewith and marked with letter “C”.




came to the conclusion that several plots were created by filling up of
the waterbody and hence such plots needs to be demolished and the
Kolkata Municipal Corporation, being the statutory authority and
under whose jurisdiction the waterbody falls as the complete mouza
Nimokpoktan was integrated into the jurisdiction of Ward No. 57 of
Kolkata Municipal Corporation as per the Kolkata Municipal
Corporation Act, 1980, was directed to take steps immediately to restore
the waterbody at the said plots in compliance with the order dated
January 03, 2022 passed by this Hon’ble Tribunal.

Copy of the report prepared by the Eight Member Joint Committee and

filed before this Hon’ble Tribunal is annexed hereto and marked with
letter “D”.

. That since the issue being dealt by this Hon’ble Tribunal in OA No.
25/2016/EZ was an issue in rem and the enforcement was left to the
statutory authority being the Kolkata Municipal Corporation, it was not
necessary to consider individual matters in these proceedings as the
same has to be dealt with by the statutory authority being the Kolkata

Municipal Corporation in accordance with law.

. It is also pertinent to note that the Applicant have approached this
Tribunal with unclean hands and in absolute suppression of several
facts and documents which is necessary for adjudication of the
grievance alleged by the Applicant before this Tribunal. The said facts
are as follows:

a. The Applicant vide his constituted attorney one Ranjana Sharma,
being the wife of Pawan Sharma, issued a registered boundary
declaration for Kolkata Municipal Corporation dated March 07,
2018, and the same was registered before the District Sub

Registrar III, South 24 Parganas, in Book I, Volume No. 1603-
2018, Page No. 28400 to 28411 bearing Deed No. 0948 for the
2018 on March 12, 2018.



Copy of the said Deed No. 0948 dated March 12, 2018, is annexed
hereto and marked with letter “E”.

b. The Applicant vide his constituted attorney one Ranjana Sharma,
being the wife of Pawan Sharma, also issued a common passage
declaration for Kolkata Municipal Corporation dated March 07,
2018, and the same was registered before the District Sub
Registrar [II, South 24 Parganas, in Book I, Volume No. 1603-
2018, Page No. 28412 to 28422 bearing Deed No. 0949 for the
year 2018 on March 12, 2018.

Copy of the said Deed No. 0949 dated March 12, 2018, is annexed
hereto and marked with letter “F”.

c. That vide both the abovementioned declarations the Applicant
declared that the Applicant will be submitting his building plan
for sanction within the boundaries of the said land as per the
Schedule mentioned therein, and that there is no case pending
regarding boundary of the land and if any dispute or discrepancy
is found regarding the boundaries of the said land, the Applicant
shall be fully responsible and that Kolkata Municipal Corporation
will have every right to revoke the sanction plan at the said
premises.

d. The Applicant vide his constituted attorneys being on Pawan
Sharma, son of Radhesyam Sharma, and the said Ranjana
Sharma, wife of Pawan Sharma, also issued another Declaration-
cum-Undertaking dated November 25, 2020, and the same was
registered before the Additional District Sub-Registrar, Sealdah,
South 24 Parganas, in Book I, Volume No. 1606-2020, Page No.
128195 to 128209 bearing Deed No. 3012 for the year 2020 on
December 1, 2020.

Copy of the said Deed No. 3012 dated December 1, 2020, is

annexed hereto and marked with letter “G”.




mentioning the entire Schedule of Land mentioned in the
Applicant’s Deed of Conveyance dated May 8, 2015, from where
it would be reflected that the Applicant’s plot of land falls under
R.S. Dag No. 267, of Mouza Nimokpoktan. Moreover, the
Applicant vide the said Declaration dated November 25, 2020,
went on to specifically declare that the Applicant’s said plot of
land is not affected by any order of the Court of Law including
Hon’ble National Green Tribunal, though at that point of time the
order dated April 23, 2018, passed by this Hon’ble Tribunal in
0A25/2016/EZ, directing to maintain status quo was in full force
and the Respondent No. 15 herein, of which the Applicant is also
a member, was present in the said proceeding being
0A25/2016/EZ, and was fully aware of the said order dated April
23, 2018.

Copy of the order dated April 23, 2018, passed by this Hon’ble
Tribunal in OA 25/2016/EZ, is annexed hereto and marked with
letter “H”.

It would be also pertinent to note that the Applicant vide his
Declaration-cum-Undertaking dated November 25, 2020,
undertook that if any dispute/litigation arises in future under his
plot of land for the approved sanction plan, the Kolkata Municipal
Corporation will not be liable for this matter, and that the Kolkata
Municipal Corporation may revoke/cancel sanction plan in
respect of the said premises.

. These abovementioned declarations would reflect that the
Applicant had acted in a malafide manner and in gross
suppression of material facts. Moreover, the Applicant through
the above declarations have undertaken that if any
dispute/litigation arises in future under his plot of land for the
approved sanction plan, the Kolkata Municipal Corporation may

revoke/cancel sanction plan in respect of the said premises.



application of the applicant should be dismissed on this ground
alone,

10. Moreover, the Eight Member Joint Committee before carrying out
a site inspection on February 17, 2022, issued two notices dated
February 15, 2022, and February 16, 2022, both to the answering
Respondent and to Respondent No. 15 being the cooperative housing
society and the named project proponent as per the order dated
January 03, 2022, passed by this Hon’ble Tribunal. That at the time of
inspection on February 17, 2022, the Respondent No. 15 was
represented by one Mr. Sanjib Poddar, the then secretary of Respondent
No. 15. Therefore, it was evident that the Respondent No. 15, being the
cooperative housing society was aware of the inspection being carried
out by the Eight Member Joint Committee, and the Applicant herein
being one of the member of Respondent No. 15 cannot take the stand
that he was unaware of the inspection carried out by the Eight Member
Joint Committee as it was incumbent upon Respondent No. 15 to
inform its members regarding such inspection being carried out by the
Eight Member Joint Committee pertaining to a serious issue that
several plots which were part of the Respondent No. 15 being the
Cooperative Housing Society were alleged to have been brought into
existence by filling up the waterbody i.e. ‘Ukil Bheri’. Furthermore,
during the Annual General Meeting of the Respondent No. 15, being the
cooperative housing society, it is a statutory requirement on the part of
the Respondent No. 15, to disclose the details of any pending litigation
against the Respondent No. 15 society and seek funds for legal expenses
from its members. The applicant and his representative being part of
the Respondent No. 15 society was, therefore, very much aware of the

pending litigation. However, the applicant chose to watch the entire

proceeding before the Hon’ble National Green Tribunal from the fence,




now taken the baton on himself to cover up the illegal action of
construction and filling up of water body which could not be achieved

through the Respondent No. 15 society.

11. That on May 17, 2022, the fourth meeting of the Eight-member
Joint Committee was held wherein the Advocate on behalf of the
Respondent No. 15, appeared and submitted that he would collect and
submit all relevant deeds as and when available to him and opportunity
was granted to the Respondent No. 15, to submit all relevant documents
within May 26, 2022. Therefore, though not admitted but if at all the
allegation of the applicant is considered to be true that he was not aware
of proceedings of the eight-member joint, it was again incumbent upon
the Respondent No. 15, to inform its member which includes applicant
and therefore such issues of the applicant cannot be adjudicated
herein, as the issue dealt by the Hon’ble Tribunal was in rem and had

nothing to do with the personal interest of any stakeholders.

12. It stated that the Additional District Magistrate & District Land &
Land Reforms Officer, South 24 Parganas conducted a field inquiry on
R.S. Plot No. 267 and 268 in Mouza Nimokpoktan, J.L. No. 1, from
February 7, 2022 to February 11, 2022, and submitted a report to the
Eight Member Joint Committee on February 16, 2022, and as per the
said report of the ADM&DL&LRO, South 24 Parganas, the classification
of R.S. Plot No. 267 and 268 of Mouza Nimokpoktan, J.L No. 1, is
recorded as “Beel”. The said report of the ADM&DL&LRO, South 24

Parganas, is part of the report of the Eight-member joint committee.

13. Moreover, report of the Eight Member Joint Committee clearly

reflects that as per the master plan of Metropolitan Cooperative Housing

Society, 1985, Google Imagery of 2013, and the Deeds of plots of




Society, and the Plot No. CZ 15A was created by filing up the waterbody
after 2013, and the same would be also proved from the fact that the
applicant was allotted the said plot of land by the Respondent No. 15 in

the year 2015 vide Deed of Conveyance bearing no. 4517 dated June
18, 2015.

14. It 1s submitted that even if this Hon’ble Tribunal for the time
being brushes aside the fact that the applicant gave his undertaking
that the Kolkata Municipal Corporation can revoke and/or cancel the
sanction plan issued to the applicant if any dispute/litigation arises in
future in respect of his plot, and that the applicant gave false and
misleading declarations to obtain his sanction plan. The Applicant have
not been able to produce any additional documents to make his case
better keeping in view the report filed by the ADM&DL&LRO, South 24
Parganas, the master plan of Metropolitan Cooperative Housing Society,
1985, submitted by the answering respondent herein, and the Deeds of
plots of Metropolitan Cooperative Housing Society filed by the Inspector
General, Registration, West Bengal, before the Eight Member Joint

Committee.

15. Therefore, given the abovementioned facts and circumstances the
grievance of the applicant is not at all tenable and prima facie does not
make out any case in favour of the applicant warranting this Hon’ble
Tribunal to pass any order and/or orders as prayed for the applicant in
his application in favour of the applicant. The application should be
dismissed at the threshold by this Hon’ble Tribunal.

16. The Applicant’s another leg of alleged contention is that some of

the members of the Eight Member Joint Committee were not present at

any of the meetings and some of the members who attended the meeting




10

such allegation of the Applicant herein are incorrect and is an outcome
of deliberate improper consideration and interpretation of the report
dated November 4, 2022. The correct facts with respect to the meetings
held by the Eight Member Joint Committee as reflected in the report
dated November 4, 2022, are set out herein below:
a. First meeting dated January 25, 2022:
1. Parties Present:
1. National Wetland Authority (National Wetland
Committee), being represented by Smt. Manju
Pandey, Joint Secretary, MOEF and CC and Sri
Rajsekhar Ratti, Scientist D, MOEF and CC, Wetland
Division.
2. MOEF and CC, being represented by Smt. Manju
Pandey, Joint Secretary, MOEF and CC, and Sn
Rajsekhar Ratti, Scientist D, MOEF and CC, Wetland
Division.
It is stated that the National Wetland Authority
(National Wetland Committee) is a division of MOEF
and CC, and therefore both these members were
represented by similar officials in the meetings of the
Eight Member Joint Committee. The same will be
also evident from the attendance sheet of the meeting
dated January 25, 2022, at Page No. 202 of the said
Application.
3. State Wetland Authority being represented by Sri
Kaliyamurthi Balamuruagan, Chief Environment
Officer, Department of Environment, Government of
West Bengal and Member, State Wetlands Authority.
4. Central Pollution Control Board being represented by
Smt. Susmita Ekka, Scientist D, Eastern Regional
Director, CPCB.
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5. State Pollution Control Board being represented by
Sri Debashis Sarkar, Chief Engineer, West Bengal
Pollution Control Board.

6. Director of Environment, West Bengal being
represented by Smt. Neelam Meena, Director,
Institute of Environmental Studies and Wetland
Management, Smt. Pausali Mukherjee, Senior Law
Officer, Department of Environment, West Bengal.

7. District Magistrate, South 24 Parganas being
represented by Sri Nitesh Dhali, ADM DL &LRO,
District Magistrate Office, South 24 Parganas , Sri
Sidhartha Guin, Deputy District Land Reforms
Officer, District Magistrate Office, South 24
Parganas.

8. Senior Superintendent of Police, South 24 Parganas
being represented by Sri Gaurav Lal, IPS, Deputy
Commissioner of Police, East Division, Kolkata Police
and Rupesh Sapui, Officer in Charge, Pragati
Maidan, Police Station

9. Kolkata Municipal Corporation being represented by
Sri Debashis Chakrabarty, DG, Environment and
Heritage Department, Kolkata Municipal
Corporation.

ii. Detail of the meeting:
This meeting was called by the Eight-Member Joint
Committee and Kolkata Municipal Corporation was present
in the meeting as decision were taken to conduct a joint
survey by Kolkata Municipal Corporation and ADMG&LR,
South 24 Parganas on 07.02.2022 to ascertain on which
Dag Numbers the water body namely Ukil Bheri falls and
also the status of Dag No. 267 and 268 of Mouza -

Nimokpoktan, under P.S: Pragati maidan, Ward No. 57,
Kolkata Municipal Corporation.
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b. Field visit dated February 17, 2022:

i.

Parties Present:

1.

National Wetland Authority {(National Wetland
Committee), being represented by Dr. Shahida
Parvin Quazi, Scientist E, Integrated Regional
Office, MOEF&CC.

MOEF&CC, being represented by Dr. Shahida
Parvin Quazi, Scientist E, Integrated Regional
Office, MOEF&CC. -

It is stated that the National Wetland Authority
(National Wetland Committee) is a division of
MOEF&CC, and therefore both these members were
represented by similar officials in the meetings of
the Eight Member Joint Committee.

State Wetland Authority being represented by Sri
Aniruda Paul, Scientist. Officer, East Kolkata
Wetland Management Authority, Barnali Dey,
Technical Officer — Law, and Tarak Nath Das,
Technical Assistant, FEast Kolkata Wetland
Management Authority.

Central Pollution Control Board being represented
by Smt. Susmita Ekka, Scientist D, Eastern
Regional Director, CPCB.

State Pollution Control Board being represented by
Debashis Sarkar, Chief Engineer, West Bengal
Pollution Control Board.

Director of Environment, West Bengal being
represented by Alok Hallder, CAQO, Institute of
Environmental Studies and Wetland Management
and Nirmal Kar, Institute of Environmental Studies

and Wetland Management.
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7. District Magistrate, South 24 Parganas being
represented by Sri Nitesh Dhali, ADM DL &LRO,
District Magistrate Office, South 24 Parganas , Sr1
Sidhartha Guin, Deputy District Land Reforms
Officer, District Magistrate Office, South 24
Parganas, Parna Paul Ghosh, SDL&LRO, District
Magistrate Office, and Dwaipayan Ghosh, RO&TA,
Office of ADM DL&LRO, South 24 Parganas.

8. Senior Superintendent of Police, South 24 Parganas
being represented by Sri S.K. Bera,
Inspector/Officer in Charge, Pragati Maidan, Police
Station.

9, Kolkata Municipal Corporation being represented
by Dibendu Pal, Executive Engineer (Building),
Kolkata Municipal Corporation, KDM, Executive
Engineer (E&H), Kolkata Municipal Corporation.

10. Mr. Sanjib Poddar, the erstwhile Secretary of
the Metropolitan Cooperative Housing Society being
the Respondent No. 15.

Detail of the meeting:

This was a site visit conducted by the Committee on
February 17, 2022, based on the field enquiry conducted
from February 7, 2022 to February 11, 2022 and the report
submitted thereafter on February 16, 2022, by the
Additional District Magistrate & District Land and Land
Reforms Officer, South 24 Parganas. Kolkata Municipal
Corporation was present as direction was passed on them
to provide certain information as Mouza Nimokpoktan, J.L.
No. 1, was integrated into the jurisdiction of Ward No. 57
of Kolkata Municipal Corporation as per the Kolkata
Municipal Corporation Act, 1980. It is also pertinent to
note that one Sanjib Poddar, the then Secretary of
Respondent No. 15, was present during the field visit
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representing the Metropolitan Cooperative Housing

Society.

c. Second meeting dated March 15, 2022:
1. Parties Present:

1. National Wetland Authority (National Wetland
Committee), being represented by Dr. Shahida
Parvin Quazi, Scientist E, Integrated Regional Office,
MOEF&CC.

2. MOEF&CC, being represented by Dr. Shahida Parvin

Quazi, Scientist E, Integrated Regional Office,
MOEF&CC.
It is stated that the National Wetland Authority
(National Wetland Committee) is a division of
MOEF&CC, and therefore both these members were
represented by similar officials in the meetings of the
Eight Member Joint Committee.

3. State Wetland Authority being represented by Sri
Kaliyamurthi Balamuruagan, Chief Environment
Officer, Deparfment of Environment, Government of
West Bengal and Member, State Wetland Authority.

4. Central Pollution Control Board being represented by
Smt. Susmita Ekka, Scientist D, Eastern Regional
Director, CPCB.

5. State Pollution Control Board being represented by
Sri Debashis Sarkar, Chief Engineer, West Bengal
Pollution Control Board.

6. Director of Environment, West Bengal being
represented Neelam Meena, Director, Institute of
Environmental Studies and Wetland Management
and Sri Kaliyamurthi Balamuruagan, Chief

Environment Officer, Department of Environment,
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Government of West Bengal and Member, State
Wetland Authority.

7. District Magistrate, South 24 Parganas being
represented by Sri Nitesh Dhali, ADM DL &LRO,
District Magistrate Office, South 24 Parganas , Sri
Sidhartha Guin, Deputy District Land Reforms
Officer, District Magistrate Office, South 24
Parganas, and Dwaipayan Ghosh, RO&TA, Office of
ADM DL&LRO, South 24 Parganas.

8. Senior Superintendent of Police, South 24 Parganas
being represented by Rupesh Sapui, Officer in
Charge, Pragati Maidan, Police Station and Arunoy
Mukherjee, ACP, Kolkata Police.

9. Kolkata Municipal Corporation being represented by
Ujjwal Kumar Sarkar, Deputy Chief Engineer,
Building, Kolkata Municipal Corporation.

Detail of the meeting:

This meeting was held pursuant to the field visit dated
February 17, 2022. In this meeting, Kolkata Municipal
Corporation was present for submitting certain documents
as was asked for by the Eight Member Joint Committee.
Further, directions were also passed on the Kolkata
Municipal Corporation to issue Stop Work Notice at R.S.
Dag No. 267 and 268 and submit documents with respect
to the Land Classification of R.S. Dag No. 267 and 268 and
whether such Land Classification was changed from “Beel”

to anything else, against which the Kolkata Municipal

Corporation issued Building Sanction Plans at the subject

R.S. Dag Numbers.
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. National Wetland Authority {(National Wetland
Committee), being represented by Dr. Shahida
Parvin Quazi, Scientist E, Integrated Regional Office,
MOEF&CC.

. MOEF&CC, being represented by Dr. Shahida Parvin
Quazi, Scientist E, Integrated Regional Office,
MOEF&CC. _

It is stated that the National Wetland Authority
(National Wetland Committee) 1s a division of
MOEF&CC, and therefore both these members were
represented by similar officials in the meetings of the
Eight Member Joint Committee.

. State Wetland Authority being represented by Sri
Kaliyamurthi Balamuruagan, Chief Environment
Officer, Department of Environment, Government of
West Bengal and Member, State Wetland Authority.
. Central Pollution Control Board being represented by
Smt. Susmita Ekka, Scientist D, Eastern Regional
Director, CPCB.

. State Pollution Control Board being represented by
Debashis Sarkar, Chief Engineer, West Bengal
Pollution Control Board.

. Director of Environment, West Bengal not
represented.

. District Magistrate, South 24 Parganas being
represented by Sri Nitesh Dhali, ADM DL &LRO,
District Magistrate Office, South 24 Parganas , Sri
Sidhartha Guin, Deputy District Land Reforms
Officer, District Magistrate Office, @ South 24
Parganas, and Dwaipayan Ghosh, RO&TA, Office of
ADM DL&LRO, South 24 Parganas, Tathagata
ukherjee, BL&LRO.
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8. Senior Superintendent of Police, South 24 Parganas
being represented by S. Chattopadhyay, Officer in
Charge, Khasmahal, District South 24 Parganas.

9. Kolkata Municipal Corporation being represented by
Ujjwal Kumar Sarkar, Deputy Chief Engineer,
Building, Kolkata Municipal Corporation, Dibendu
Pal, Executive Engineer (Building), Bhaskar
Bhattacharya, Chief Manager, Revenue, South,
Kolkata Municipal Corporation, Partha Sarathi
Samanta, Deputy Chief Engineer (C), Environment
and Heritage Department, Kolkata Municipal
Corporation, Nitish Chandra Basak, Chief Valuer
and Surveyor Department and Dulal Saha,
Environment and Heritage Department, Kolkata
Municipal Corporation.

ii. Detail of the meeting:
In this meeting, several Officers of Kolkata Municipal
Corporation were present as they were called for by the
Eight Member Joint Committee as per the second meeting
dated March 15, 2022. Several questions were put forward
by the Eight Member Joint Committee to the officers of the
Kolkata Municipal Corporation present in the said meeting.
Upon consideration of the submissions made by such
officials and the documents submitted by them, the Eight
Member Joint Committee, directed Kolkata Municipal
Corporation to issue Stop Work Notice at the subject land
and also submit a report regarding the procedure adapted
by Kolkata Municipal Corporation and regarding
justification of assessment mutation and building sanction

issued to Metropolitan Cooperative Housing Society.

a1 meeting dated July 27, 2022:

Parties Present:
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. National Wetland Authority (National Wetland
Committee), being represented by Dr. Shahida
Parvin Quazi, Scientist E, Integrated Regional Office,
MOEF&CC.

. MOEF&CC, being represented by Dr. Shahida Parvin
Quazi, Scientist E, Integrated Regional Office,
MOEF&CC.

It is stated that the National Wetland Authority
(National Wetland Committee} is a division of
MOEF&CC, and therefore both these members were
represented by similar officials in the meetings of the
Eight Member Joint Committee.

. State Wetland Authority being represented by Sri
Kaliyamurthi Balamuruagan, Chief Environment
Officer, Department of Environment, Government of
West Bengal and Member, State Wetland Authority.

. Central Pollution Control Board being represented by
Smt. Susmita Ekka, Scientist D, Eastern Regional
Director, CPCB.

. State Pollution Control Board being represented by
Sri Debashis Sarkar, Chief Engineer, West Bengal
Pollution Control Board.

. Director of Environment, West Bengal being
represented by Poushali Mukherjee, Senior Law
Officer, Environmental Department, Government of
West Bengal.

. District Magistrate, South 24 Parganas being
represented by Sri Nitesh Dhali, ADM DL &LRO,
District Magistrate Office, South 24 Parganas.

. Senior Superintendent of Police, South 24 Parganas
being represented by Rupesh Sapui, Officer in
Charge, Pragati Maidan, Police Station.
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9. Kolkata Municipal Corporation being represented by,
Mukti PT, Kolkata Municipal Corporation, Priyabrata
Mukherjee, Kolkata Municipal Corporation, and
Sidhharth Sarui, Kolkata Municipal Corporation.

ii. Detail of the meeting:

The Eight Member Joint Committee after having perused
the documents submitted by various authorities within the
span of the three meetings and one field visit held by the
Eight Member Joint Committee, documents submitted by
the Respondent No. 1 on May 23, 2022, and the documents
submitted by one Sanjib Poddar, being the secretary of the
Metropolitan Cooperative Housing Society on May 25,
2022, have taken several decisions as would be evident
from the minutes of meeting dated July 27, 2022. In this
meeting Kolkata Municipal Corporation was present as
directions were given to the Kolkata Municipal Corporation

. to immediately restore the waterbody and demolish the
Plots which were created after 2013 by filling up of the
waterbody.

f. Meeting dated September 23, 2022:
Pursuant to the request of the Applicant herein on September 5,
2022, this meeting was convened to provide another opportunity
of hearing to both the parties being one Sanjib Poddar, the then
Secretary of the Respondent No. 15 and the Respondent No. 1
herein. It would be pertinent to mention that Mr. Sanjib Poddar
along with his Advocate, Sanjay Upadhyay, made detailed

submission before the Committee and also submitted written

documents in support of their claim. After having considered
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Committee, decided to follow the decisions taken in the final
meeting dated July 27, 2022.

17. It is stated that from bare perusal of the details of the meetings
as mentioned herein above it would be evident that the Eight Member
Joint Committee had the quorum whenever meetings were convened. It
would also be pertinent to mention that on May 17, 2022, that due to
lack of quorum no decisions were taken by the Joint Committee.
Therefore, the allegation that the Joint Committee did not act as per the
order dated January 3, 2022, is incorrect. Moreover, the final report of
the Eight Member Joint Committee was prepared on October 20, 2022,
after the Joint Committee accorded an opportunity of hearing to one
Sanjib Poddar, the then Secretary of Respondent No. 15 and to the
Respondent No. 1. Therefore, the allegation of the Applicant that the
decision taken by the Eight Member Joint Committee on July 27, 2022,
was thrust on him is an incorrect submission made on behalf of the
Applicant. The Eight Member Joint Committee decided to follow the
decision taken in the meeting dated July 27, 2022, as no new evidence

was provided by the Respondent No. 15.

18. It would also be pertinent to mention that the final report of the
Committee was ratified by the Official and/or nominated
representatives of all thé Eight Members of the Joint Committee which
in turn shows that the decisions, measures and the factfinding
exercises undertaken by the Committee stood approved by all the Eight
Members jointly. The details of the Officials and the members they
represented at the time of ratifying the final report of the Committee are
stated herein below:

i i. Neelam Meena, Director, IESWM & Secretary, Environment

E:) ‘ Department, Government of West Bengal (Represented the

aliyamurthi Balamuruagan, Chief Environment Officer,

nvironment Department, Government of West Bengal &
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Member, State Wetland Authority (Represented the State
Wetland Authority).

iii. Dr. Shaida Parvin Quazi, Scientist E, Integrated Regional
Office, MOEF&CC (Represented MOEF&CC and National
Wetland Authority {Committee)).

iv. Susmita Ekka, Scientist ‘D’, East Regional Directorate, Central
Pollution Control Board (Represented Central Pollution Control
Board).

v. Nitesh Dhali, ADM & DL&LRO, District South 24 Parganas
(Represented District Magistrate, South 24 Parganaé).

vi. Debashis Sarkar, Chief Engineer, West Bengal Pollution
Control Board, (Represented State Pollution Control Board).

vii. Gaurav Lal, Deputy Commissioner of Police, East Division,

Kolkata Police (Represented Superintendent of Police, South 24

Parganasj.

10. In view of the facts as mentioned above, it would be evident that
the Eight Member Joint Commaittee ratified the decision taken by them
and with respect to some of the members who attended the meeting of
the Joint Committee without being designated to be members of the
Committee, the same was necessary for the purpose of the fact finding
exercise carried out by the Eight Member Joint Committee as they were
called upon several times to produce several documents related to Dag
No. 267 and 268 and provide explanations with respect to certain
actions taken by them including sanction of Building Plans on Dag No.
267 and 268 without there being any conversion of land classification
of the said Dag Numbers from ‘Beel’ to any other classification.
Therefore, the said non-members were not involved in the decision-
making process of the Eight Member Joint Committee, only non-

essential functions were delegated to these attendees and all facts

joint Rpommittee.

G
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20. It 1s stated that the Applicant have also contended that the
Hon’ble National Green Tribunal in its order dated January 03, 2022,
passed in Original Application No. 25/16/EZ had constituted an Eight
Member Joint Committee only by giving names of the offices without
specifying as to which Officer is required to be present in the
Committee. The Respondent No. 1 herein submits that such contention
of the Applicant herein is in total contradiction to the order dated April
13, 2022, passed by the Hon’ble Supreme Court of India in Civil Appeal
No. 2723 of 2022 being Sabyasachi Mullick Chowdhury vs. The State
of West Bengal and Others. It is submitted that the Respondent No. 1
herein filed the Civil Appeal No. 2723 of 2022, assailing the order dated
January 03, 2022, passed in Original Application No. 25/16/EZ being
aggrieved by the constitution of the Eight Member Joint Committee,
however, the Hon’ble Apex Court having heard the Respondent No. 1
herein was pleased to observe that there was no cogent reason to
entertain the said Civil Appeal No. 2723 of 2022, as the Judgment dated
January 03, 2022 passed in Original Application No. 25/16/EZ did not
warrant any interference of the Hon’ble Apex Court.

Copy of the order dated April 13, 2022, passed by the Hon’ble Supreme
Court of India in Civil Appeal No. 2723 of 2022 being Sabyasachi
Mullick Chowdhury vs. The State of West Bengal and Others is annexed

herewith and marked with letter “I”.

21. That in view of such order dated April 13, 2022, passed by the
Hon’ble Supreme Court of India in Civil Appeal No. 2723 of 2022 being
Sabyasachi Mullick Chowdhury vs. The State of West Bengal and
Others, the Judgment dated January 03, 2022, passed in Original
Application No. 25/16/EZ had attained its finality as no one else had

challenged the said order dated January 03, 2022. Therefore, the

contention of the Applicant that the Eight Member Joint Committee was
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22. It is stated that the Respondent No. 1, earlier filed another writ
petition being W.P.A. No. 12605 of 2017, before the Hon’ble High Court
at Calcutta, against the inactions and illegal issuance of sanction plans
by the Kolkata Municipal Corporation in the year 2017, the said writ
petition was lastly heard on May 16, 2024, wherein the Hon’ble Court,
took note of the order dated December 19, 2022 passed by the Special
Municipal Commissioner, Kolkata Municipal Corporation in terms of
Section 397 of the Kolkata Municipal Corporation Act, 1980, as the
same was pointed out by the Respondent No. 1 before the Hon’ble

Court.

23. The Respondent No. 15 society who was also a party to the said
writ petition submitted before the Hon’ble Court that the concerned
authority of the Kolkata Municipal Corporation may decide the matter
in terms of Section 397 of the Kolkata Municipal Corporation Act, which
was already initiated earlier. It was further submitted by the
Respondent No. 15 society that the concerned authority of the Kolkata
Municipal Corporation before taking any final decision should grant an
opportunity to the allottees being the members of the Respondent No.
15, society to make deliberation before the concerned authority of the

Kolkata Municipal Corporation Act.

24. That the counsel appearing on behalf of the KolkataiMunicipal
Corporation in the said writ petition also submitted before the Hon’ble
Court that since an order was passed by the Special Municipal
Commission, Kolkata Municipal Corporation on December 19, 2022,
after the recommendation was made by the Eight Member Joint
Committee, if the Hon’ble Court passes an appropriate direction, the

Kolkata Municipal Corporation shall take steps to conclude the
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25. The Hon’ble Court after hearing all the parties present, disposed
off the said writ petition, thereby directing the concerned authority of
the Kolkata Municipal Corporation to take necessary steps for bringing
the proceeding which was initiated under section 397 of the Kolkata
Municipal Corporation Act, 1980, to its logical conclusion after granting

“opportunity of hearing to the interested parties provided that no order
is passed in the writ petition preferred by some of the plot holders being
W.P.A. No. 20656 of 2022, preferred by one Sanjib Poddar and W.P.A.
No. 20653 of 2022, preferred by one Supriti Saha, both of which are
still pending before the Hon’ble High Court. The Hon’ble Court further
directed that such proceeding be concluded within a period of 16 weeks
from the date of communication of this order and the final order to be
passed by the concerned authority of the Kolkata Municipal
Corporation shall be communicated to the parties within one week
thereafter.

Copy of the order dated May 16, 2024, passed by the Hon’ble High
Court at Calcutta in W.P.A. No. 12605 of 2017 is annexed herewith and
marked with letter “J”.

26. It is reiterated that since the issue being dealt by the Hon’ble
Tribunal in Original Application No. 25/16/EZ was an issue in rem and
the enforcement was ultimately left to the statutory authority being the
Kolkata Municipal Corporation, it was not necessary to consider
individual matters in these proceedings, as the same has to be dealt
with by the statutory authority being the Kolkata Municipal Corporation
in accordance with law. Moreover, the Hon’ble High Court, while
passing the order dated May 16, 2024, in W.P.A. No. 12605 of 2017
have already directed the concerned authority of the Kolkata Municipal

Corporation to grant opportunity of hearing to the interested parties

Before taking any final decision and therefore the allegation of the
appicRpt that he has become extremely vulnerable to the whimsical
e authorities and that the acts of the Kolkata Municipal

bn allegedly suffers from gross arbitrariness and colorable
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exercise of power accompanies with hostile discrimination against the
petitioner while proceeding under section 397 of the Kolkata Municipal
Corporation Act, 1980, in respect of CZ/15, CZ15A, Block-B, Canal
South Road, Kolkata - 700015, appears to be infructuous as on date as
the applicant being one of the interested parties will have the
opportunity of hearing before the concerned authority of the Kolkata
Municipal Corporation in the proceeding initiated under section 397 of

the Kolkata Municipal Corporation Act, 1980.

27. [t is stated that there is no reasonable justification or explanation
given by the Applicant herein in preferring the said Application. The
said Application is bereft of any plausible reason and/or ground that
would warrant this Hon’ble Tribunal to exercise discretion in favour of
the Applicant and allow the Application. No ground, far less sufficient
ground is disclosed by the Applicant herein in preferring the instant
Application. The Prayer made by the Applicant herein in the instant
Application should therefore be rejected. The application is not in

proper form.

28. Without prejudice to the aforesaid I now proceed to deal with
and/or traverse only those averments and allegations made in the said
application which are material for proper adjudication of the instant
case. Save what are matters of record, what can be substantiated
therefrom and except what are specifically admitted by me hereunder,
I deny and dispute each and every statement and/or allegation made in
the said application in seriatim as if the same are specifically traversed.
Any statement or allegation made in the said application and not
specifically dealt with by me hereinunder should not be deemed to have

been admitted or accepted by me in any manner whatsoever.

d save and except what appears from true and proper

thereof, each and every allegation and/or contention is
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denied and disputed. It is denied that the applicant have complied all
statutory formalities to obtain the building sanction plan from the
Kolkata Municipal Corporation, as alleged or at all. It is stated that for
the Applicant to obtain the building sanction plan for his plot, required
a No Objection Certificate from the Society, and the answering
respondent apprehends that such No Objection Certificate was obtained
by the Applicant and issued by the Society without paying any heed to
the status quo order which was then passed by this Hon’ble Tribunal
in Original Application No. 25/16/EZ vide order dated April 23, 2018.
Moreover, it is further stated that the society of which the Applicant is
a member was a party to the proceeding being Original Application No.
25/16/EZ, and accordingly it is clear that the Applicant was very much
aware of the said proceeding and chose to watch the same from the
fence while the Respondent No. 15 society took up the cause of the
Applicant and contested the said proceeding, the same would also be
evident from the false and wrongful declarations given by the Applicant
with respect to his plot as referred above. Such declarations clearly
indicates that the Applicant in order to circumvent the status quo order
passed by the National Green Tribunal did not disclose the entire
property schedule which would have indicated that the said plot falls
under Dag No. 268, Mouza Nimokpoktan which was the subject matter
of the proceeding that was pending to be adjudicated then by the
Hon’ble National Green Tribunal, and in addition to the same, the
Applicant gave a false declaration that there was no litigation pending
over his plot and further gave an undertaking that if any
dispute/litigation arises in the future with respect to his plot of land for
the approved sanctioned plan the Kolkata Municipal Corporation will
not be liable for the same and may revoke/cancel the same sanction

plan with respect to his plot.

With reference to Paragraph No. 4 to 10, save what are matter of
X and save and except what appears from true and proper

ion thereof, each and every allegation and/or contention is
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denied and disputed. It is denied that suddenly on December 09, 2022,
a representative of the Applicant visited the Kolkata Municipal
Corporation’s office for some official work and suddenly a purported
show cause notice being Memo No. BLDG /VII/33/22-23 dated April 16,
2022, under section 397 of the Municipal Act, 1980 was handed over
to him, as alleged or at all. It is also denied that the Applicant came to
learn about the proceeding of Original Application No. 25/16/EZ for the
first time through the said show cause notice, as alleged or at all. It is
denied that the R.S. Dag No. 268 was a part of the Metropolitan
Cooperative Housing Society Limited, as alleged or at all. It is also
denied that on the basis of the master plan prepared by the Respondent
No. 15 society the Applicant was allotted the Plot No. CZ/15A, as alleged
or at all. It is stated that the Applicant being a member of the
Respondent No. 15 society was very much aware of the said proceeding,
and however, decided to watch the said proceeding from the fence while
the Respondent No. 15, took up the cause of the Applicant and
contested the said proceeding. It is stated that as per the master plan
which was before the Eight Member Joint Commission for consideration
clearly reflected that CZ 8, CZ 9A, CZ 14, CZ 15, CZ 20, CZ 21 and CZ
26 were the last plot of the Respondent No. 15 society. Hence, the plot
of the applicant being CZ/15A was created by filling up the waterbody
in R.S. Dag No. 268. Therefore, such plot of land even if purchased by
the Applicant upon payment of valuable consideration of money, the

same appears to be illegal and calls for demolition in order to restore

the said waterbody.

31. With reference to Paragraph No. 11 to 15, save what are matter

of records and save and except what appears from true and proper

construction thereof, each and every allegation and/or contention is
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the Applicant herein was never made a party in the said Original
Application No. 25/16/EZ, before this Hon’ble Tribunal, as alleged or
at all. It is further denied that the Eight Member Joint Committee,
constituted by this Hon’ble Tribunal proceeded behind the back of the
Applicant, as alleged or at all. It is stated that the issue which was dealt
by this Hon’ble Tribunal in O.A. No. 25/2016/EZ, was in relation to
restoration of a wetland - Ukil Bhert’, situated at Mouza Nimokpoktan,
Pagladanga, Dihi Panchanangram, near Chingrighata, within Police
station Pragati Maidan, Ward no. 57, Kolkata Municipal Corporation,
measuring about 60 bighas, wherein the members of the Respondent
No. 15 being a cooperative housing society was carrying out illegal filling
up of the said waterbody and making constructions thereupon. Such
issue which was dealt with by this Hon’ble Tribunal was an issue in
rem and moreover, this Hon’ble Tribunal after while passing the order
dated January 3, 2022, constituted an eight-member joint committee
and directed them to ascertain the factual position about the status and
extent of the wetland and whether prohibition against construction
applies to the area in question, and if such prohibition is applicable,
this Tribunal further directed for remedial action for protection of the
wetland in question be taken by the concerned statutory authority. That
in compliance of such direction passed by this Hon’ble Tribunal vide
order dated January 3, 2022, the Eight Member Joint Committee
prepared a final report wherein the Eight Member Joint Committee
came to the conclusion that several plots were created by filling up of
the waterbody and hence such plots needs to be demolished and the
Kolkata Municipal Corporation, being the statutory authority and
under whose jurisdiction the waterbody falls as the complete mouza
Nimokpoktan was integrated into the jurisdiction of Ward No. 57 of
Kolkata Municipal Corporation as per the Kolkata Municipal
oration Act, 1980, was directed to take steps immediately to restore
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rem and the enforcement was left to the statutory authority being the
Kolkata Municipal Corporation, it was not necessary to consider
individual matters in these proceedings as the same has to be dealt with
by the statutory authority being the Kolkata Municipal Corporation in
accordance with law. Moreover, the Hon’ble High Court, at Calcutta,
while passing the order dated May 16, 2024, in W.P.A. No. 12605 of
2017 have already directed the concerned authority of the Kolkata
Municipal Corporation to grant opportunity of hearing to the interested
parties before taking any final decision and therefore the allegation of
the applicant that he has become extremely vulnerable to the whimsical
acts of the authorities and that the acts of the Kolkata Municipal
Corporation allegedly suffers from gross arbitrariness and colorable
exercise of power accompanies with hostile discrimination against the
petitioner while proceeding under section 397 of the Kolkata Municipal
Corporation Act, 1980, in respect of CZ/15, CZ15A, Block-B, Canal
South Road, Kolkata - 700105, appears to be infructuous as on date as
the applicant being one of the interested parties will have the
opportunity of hearing before the concerned authority of the Kolkata
Municipal Corporation in the proceeding initiated under section 397 of

the Kolkata Municipal Corporation Act, 1980.

32. With reference to paragraph No. 16, save what are matter of
records and save and except what appears from true and proper
construction thereof, each and every allegation and/or contention is
denied and disputed. It is denied that there was no occasion of filling
up of waterbody if admittedly the said land was a “Pukurpar”, as per
the report of the Additional District Magistrate and District Land & Land
Reforms Officer, (South) 24 Parganas, as filed before the Hon’ble
Tribunal on January 04, 2017, as alleged or at all. It is further denied
that no land of the Respondent No. 15 society overlaps With the land of
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another report submitted by the Additional District Magistrate and
District Land & Land Reforms Officer, (South) 24 Parganas before the
Eight Member Joint Committee on February 16, 2022. That the said
report clearly states that both Dag No. 267 and 268 have been classified
as ‘Beel’ and it was also stated in the said report two buildings
constructed on Plot No. CZ 14A and CZ 14B, was over the filled up
portion of the water body of RS Plot No. 268, and the Deed of
Conveyance dated May 8, 2015, of the applicant clearly states that Plot
No. CZ 14A and CZ 14B is located on its southern portion and hence it
is clear that the plot of the applicant falls on the same line and was
created over the filled up portion of the water body of RS Plot No. 268
and not on RS Plot No. 267. The said report also clearly states that the
filled up portion within RS Plot No. 267 and 268 coincides with major
portion of Sector — B, and parts of Sector ~ A and AE of the Respondent
No. 15 society.

33. With reference to Paragraph No. 17 to 21, save what are matter
of records and save and except what appears from true and p'roper
construction thereof, each and every allegation and/or contention is
denied and disputed. It is denied that the writ petition being WPA No.
1563 of 2023 filed by the applicant in still pending for adjudication, as
alleged or at all. It is further denied that the Hon’ble Supreme Court on
Civil Appeal Diary No. 9248 of 2023, vide order dated April 24, 2023,
has permitted the applicant to move before this Hon’ble Tribunal as he
was never heard at any point of time, as alleged or at all. It is stated
that the writ petition being WPA No. 1563 of 2023 filed by the applicant
was dismissed vide order dated January 10, 2024, against which the
applicant filed an appeal before the Hon’ble Division Bench being MAT
No. 239 of 2024, and the same has also been disposed off vide order
dated February 19, 2024. It is further stated that the Hon’ble Supreme

ide order dated April 24, 2023, in Civil Appeal No. 3049 of 2023,
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before the order dated January 03, 2022, was passed by this Hon'ble
Tribunal in O.A. No. 25/2016/EZ, before passing an order thereon. It
is stated that since the issue being dealt by this Hon’ble Tribunal in
0OA25/2016/EZ was an issue in rem and the enforcement was finally
left to the statutory authority being the Kolkata Municipal Corporation,
it was not necessary to consider individual matters in these proceedings
as the same has to be dealt with by the statutory authority being the
Kolkata Municipal Corporation in accordance with law. Moreover, the
Hon’ble High Court at Caclutta, while passing the order dated May 16,
2024, in W.P.A. No. 12605 of 2017 have already directed the concerned
authority of the Kolkata Municipal Corporation to grant opportunity of
hearing to the interested parties before taking any final decision and
therefore the allegation of the applicant that he has become extremely
vulnerable to the whimsical acts of the authorities and that the acts of
the Kolkata Municipal Corporation allegedly suffers from gross
arbitrariness and colorable exercise of power accompanies with hostile
discrimination against the petitioner while proceeding under section
397 of the Kolkata Municipal Corporation Act, 1980, in respect of
- CZ/15, CZ15A, Block-B, Canal South Road, Kolkata - 700015, appears
to be infructuous as on date as the applicant being one of the interested
parties will have the opportunity of hearing before the concerned
authority of the Kolkata Municipal Corporation in the proceeding
initiated under section 397 of the Kolkata Municipal Corporation Act,
1980
Copy of the order dated January 10, 2024, passed in WPA No. 1563 of
2023, and the order dated February 19, 2024, passed in MAT No. 239
of 2024, are annexed hereto and collectively marked with letter “K
(Colly.)”.

34. With reference to Paragraph No. 22 to 24, save what are matter
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never truly represented before any forum, as alleged or at all. It is
further denied that no orders could have been passed against the said
land without hearing the applicant, as alleged or at all. It is stated that

the Respondent No. 15 have at all times represented the interest of all

its members.

35. With reference to Paragraph No. 25 to 28, save what are matter
of records and save and except what appears from true and proper
construction thereof, each and every allegation and/or contention is
denied and disputed It is denied that there is nay imminent danger
hanging as a guillotine over the petitioner sufficient to render the

present application infructuous, as alleged or at all.

30. With reference to Paragraph No. 29 to 31, save what are matter
of records and save and except what appears from true and proper
construction thereof, each and every allegation and/or contention is
denied and disputed. It is denied that the petitioner has become
extremely vulnerable to the whimsical acts of the authorities, as alleged
or at all. It is denied that the challenge of the petitioner has already
been recognized by the Supreme Court, as alleged or at all. It is further
denied that if the petitioner is not granted an order of stay on the order
dated December 19, 2022, during the pendency of the instant litigation,
the building of the petitioner will be demolished in the meantime, as
alleged or at all. It is stated that the Hon’ble High Court, at Calcutta,
while passing the order dated May 16, 2024, in W.P.A. No. 12605 of
2017 have already directed the concerned aﬁthority of the Kolkata
Municipal Corporation to grant opportunity of hearing to the interested
parties before taking any final decision and therefore the allegation of

the applicant that he has become extremely vulnerable to the whimsical

acts of the authorities and that the acts of the Kolkata Municipal
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Corporation Act, 1980, in respect of CZ/15, CZ15A, Block-B, Canal
South Road, Kolkata - 700105, appears to be infructuous as on date as
the applicant being one of the interested parties will have the
opportunity of hearing before the concerned authority of the Kolkata
Municipal Corporation in the proceeding initiated under section 397 of

the Kolkata Municipal Corporation Act, 1980.

37. With reference to Paragraph No. 32 to 33, save what are matter
of records and save and except what appears from true and proper
construction thereof, each and every allegation and/or contention is
denied and disputed. It is denied that the issuance of the building
sanction plan by the Kolkata Municipal Corporation created a
presumption of title and clear land free from encumbrance in favour of
the Petitioner and as such the Petitioner could not be proceeded against
without being heard on merits, as alleged or at all. It is further denied
that the Kolkata Municipal Corporation proceeded against the
petitioner on the basis of the opinion formed by the Executive Engineer
that the building on the subject property was being constructed on filled
up portion of the waterbody, as alleged or at all. It is stated that the
Applicant vide Deed No. 0948 dated March 12, 2018, Deed No. 0949
dated March 12, 2018, declared that the Applicant will be submitting
his building plan for sanction within the boundaries of the said land as
per the Schedule mentioned therein, and that there is no case pending
regarding boundary of the land and if any dispute or discrepancy is
found regarding the boundaries of the said land, the Applicant shall be
fully responsible and that Kolkata Municipal Corporation will have
every right to revoke the sanction plan at the said premises. The
Applicant Vidé another Deed No. 3012 registered on December 01,
2020, issued a declaration cum undertaking dated November 25, 2020

wherein the applicant gave a false declaration that the said plot of land

under R.S. Dag No. 87, of Mouza — Dhapa, instead of mentioning
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the Applicant’s plot of land falls under R.S. Dag No. 267, of Mouza
Nimokpoktan. Moreover, the Applicant vide the said Declaration dated
November 25, 2020, went on to specifically declare that the Applicant’s
said plot of land is not affected by any order of the Court of Law
including Hon’ble National Green Tribunal, though at that point of time
the order dated April 23, 2018, passed by this Hon’ble Tribunal in
0A25/2016/EZ, directing to maintain status quo was in full force and
the Respondent No. 15 herein, of which the Applicant is also a member,
was present in the said proceeding being OA25/2016/EZ, and was fully
aware of the said order dated April 23, 2018. It is also pertinent to note
that the Applicant vide his Declaration-cum-Undertaking dated
Névember 25, 2020, undertook that if any dispute/litigation arises in
future under his plot of land for the approved sanction plan, the Kolkata
Municipal Corporation will not be liable for this matter, and that the
Kolkata Municipal Corporation may revoke/cancel sanction plan in
respect of the said premises. The said declarations would reflect that
the Applicant had acted in a malafide manner and in gross suppression
of material facts. Moreover, the Applicant through the above
declarations have undertaken that if any dispute/litigation arises in
future under his plot of land for the approved sanction plan, the Kolkata
Municipal Corporation may revoke/cancel sanction plan in respect of
the said premises. Therefore, the Applicant cannot be permitted to take
any stand contrary to the above declarations and affidavits. The instant

application of the applicant should be dismissed on this ground alone.

38. With reference to Paragraph No. 34 to 39, save what are matter
of records and save and except what appears from true and proper
construction thereof, each and every allegation and/or contention is
denied and disputed. It is denied that the Petitioner has made out a

strong prima facie case in obtaining orders as prayed for, as alleged or

It is denied that subsequent events and developments in the
er\gas given rise to an imminent danger to the property of the

Qe thereby creating an extremely urgent situation to press for
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the interim orders as prayed for in the Original Application along with
the present interim reliefs, as alleged or at all. It is stated that the
Hon’ble High Court, at Calcutta, while passing the order dated May 16,
2024, in W.P.A. No. 12605 of 2017 have already directed the concerned
authority of the Kolkata Municipal Corporation to grant opportunity of
hearing to the interested parties before taking any final decision and
therefore the allegation of the applicant made herein appears to be
infructuous as on date as the applicant being one of the interested
parties will have the opportunity of hearing before the concerned
authority of the Kolkata Municipal Corporation in the proceeding

initiated under section 397 of the Kolkata Municipal Corporation Act,
1980.

39. With reference to Paragraph No. 40 to 46 of the said application,
save what are matter of records and save and except what appears from
true and proper construction thereof, each and every allegation and/or
contention is denied and disputed. It is denied that the balance of
convenience and inconvenience is heavily tilted in favour of the
petitioner so as to obtain orders as prayed for, as alleged or at all. It is
further denied that unless orders as prayed for are granted, the
petitioner shall suffer irreparable loss and injury, as alleged or at all. It
is stated that the facts and the grounds stated in the said Application
does not warrant for any prayer being passed in favour of the Applicant
by this Hon’ble Tribunal.

40. In the facts and circumstances of the case as stated hereinabove,
I submit that this application is absolutely misconceived, purposive and

is liable to be dismissed.

The statements made in foregoing paragraphs 1 to 3, 8, 9(c), 9(f),
N to 19, 21 to 24, 26 to 32, and 34 to 39 are true to my knowledge,
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be true and those made in paragraph 40 are my humble submissions

before this Hon’ble Tribunal.

SQETMW
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VERIFICATION

Verified at Kolkata on this the day of June, 2024, that the contents of the
above affidavit are true and correct to my knowledge and as per official records
maintained in the routine course of business. No part of the above affidavit is

false and nothing material has been concealed there from.

%Q,T, roche Mudlierd

DEPONENT




AN 1

%%

IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION
CIVIL APPEAL NO 3049 OF 2023
(Diary No 9248/2023)

Hitesh Sharma .. Appellant

Versus

Sabyasachi Mullick Chowdhury & Ors .. Respondents

ORDER

1 Delay condoned.

2 Ms Kiran Suri, senior counsel appearing on behalf of the petitioner states that no

hearing was afforded to the appellant before the impugned order was passed by

the National Green Tribunal on 3 January 2022.

3 The submission is, it is only when a notice was received by the appellant on 19
December 2022 that the appellant obtained knowledge of the order of the
National Green Tribunal. It has been submitted that the appellant would be

seriously affected by the impugned order.

4 The allegation pertains to a construction on a wetland.

5 The Tribunal has constituted an eight member commigtee.{ Sy i KM
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grant liberty to the appellant.

7 The Tribunal may then look into the tenability of the grievance on merits before

passing an order thereon.

8 Subject to the grant of the liberty to the appellant in the above terms, the

appeal is disposed of.

9 Pending applications, if any, stand disposed of.

[Dr Dhananjaya Y Chandrachud]

................................................. J.

[Pamidighantam Sri Narasimhal

New Delhi;
April 24, 2023
GKA

\

wmum“w.rﬁli 3
MO )



Yo

ITEM NO.6 COURT NO.1 SECTION XVII

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

CIVIL APPEAL Diary No(s). 9248/2023

(Arising out of impugned final judgment and order dated 03-01-2022

in OA No. 25/2016 passed by the National Green Tribunal, Eastern
Zone Bench, Kolkata)

HITESH SHARMA Petitioner(s)

VERSUS

SABYASACHI MULLICK CHOWDHURY & ORS. Respondent(s)

( IA No.74071/2023-CONDONATION OF DELAY IN FILING and IA

No.74075/2023-STAY APPLICATION and IA No.74674/2023-PERMISSION TO
FILE APPEAL )

Date : 24-04-2023 This petition was called on for hearing today.

CORAM : HON'BLE THE CHIEF JUSTICE
HON'BLE MR. JUSTICE PAMIDIGHANTAM SRI NARASIMHA

For Petitioner(s) Ms. Kiran Suri, Sr. Adv.
Mr. Chandrashekhar A. Chakalabbi, Adv.
Mr. Abhishek Bose, Adv.
Mr. Pijush Biswas, Adv.
Mr. S.k. Pandey, Adv.
Mr. Awanish Kumar, Adv.
Mr. Anshul Rai, Adv.
Mr. Abhinav Garg, Adv.
Mr. D. Girish Kumar, Adv.
Mr. Kumar Vinayakam Gupta, Adv.
Mr. Anupam Jain, Adv.
Ms. Aishwarya N Hiremath, Adv.
M/S. Dharmaprabhas Law Associates, AOR

For Respondent(s)

UPON hearing the counsel the Court made t
ORDER

KOLKA®
SHYAN NERAYVAL Eapinpy
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1 Delay condoned.
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The appeal is disposed of in terms of the signed order operative part of which is

reproduced as under :

“0 Since the appellant has a grievance that he was not heard,
it will be open to him to move the National Green Tribunal
with the above grievance for which we grant liberty to the
appellant.

7 The Tribunal may then look into the tenability of the
grievance on merits before passing an order thereon.

8 Subject to the grant of the liberty to the appellant in the
above terms, the appeal is disposed of.

9 Pending applications, if any, stand disposed of.”
(GULSHAN KUMAR ARORA) , (SAR0OJ KUMARI GAUR)
AR-CUM-PS ASSISTANT REGISTRAR

(Signed order is placed on the file)
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Item No. 01 {Court No. 1)

BEFORE THE NATIONAL GREEN TRIBUNAL
SPECIAL BENCH

{By Video Conferencing)

Original Application No. 25/2016 /EZ
&
M.A. No. 814/2016/EZ, M.A. No. 25/2017/EZ, M.A. No. 12/2018/EZ,
M.A. No. 13/2018/EZ, I.A. No. 72/2019/EZ, L.A. No. 82/2019/EZ
& [.A. No. 10/2020/EZ

Sabyasachi Mallick Chowdhury Applicant

Versus

State of West Bengal & Ors. Respondent(s)

Date of hearing: 03.01.2022

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL CHAIRPERSON
HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON’BLE MR. JUSTICE B. AMIT STHALEKAR, JUDICIAL MEMBER
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER
HON’BLE MR. SAIBAL DASGUPTA, EXPERT MEMBER

Applicant: Mr. Brijendra Chahar, Senior Advocate along with Mr. Ashok
Prasad, Advocate

Respondent: Mr. Sudip Kumar Dutta, Advocate for Respondent No 1 to
4,9,10,11,13,

Mr. Dipanjan Ghosh, Advocate for Respondent No.58&6
Mr. Gopal Chandra Das, Advocate and Mr. Sibojyoti Chakraborti,
Advocate for Respondent No.78&8

Mr. Jayanta Mitra, Senior Advocate along with Mr. Ankit Sureka,
Advocate for Respondent No. 14
Ms. Saheli Sen, Advocate for R.15

ORDER

1. Issue raised in this application relates to restoration of a wetland -
Ukil Bheri, situated at Mouza-Nimokpoktan, Pagladanga, Dihi

Panchanangram, near Chingrighata, within Police Staj#

Ward No. 57, Kolkata Municipal Corporation (K

bighas.

| KOLKem
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2. The application was filed before the Eastern Bench of this Tribunal
on 17.02.2016. Avérments in the application in brief are that respondent
nos. 14 to 22, Metropolitan Co-Operative Housing Society Limited and its
office bearers and members are illegally constructing boundary wall on the
bank of the water body since 17.10.2015. Complaint was made to the
Police Station, Pragati Maidan in October, 2015 but no action was taken.
Further construction was attempted on 05.02.2016 and again complaint
was made but the construction continued. The applicant has a license
from the Fisheries Department and such right is violated by the
construction. The applicant has also referred to news article dated
04.07.2013 in Times of India under the caption “Ukiler Bheri filled up
under councilor’s nose, KMC clueless” and further article dated
17.07.2013 in Times of India captioned “Ukiler Bheri gets a second life”.
Encroachment was on Dag No. 268 measuring 2 bighas. The water body
in question is protected under the East Kolkata Wetlands (Conservation
and Management} Act, 2006 and the Wetlands (Conservation and
Management) Rules, 2010. The applicant has relied upon photographic
evidence and also time series Google Earth images to show

encroachments.

3. The matter has been considered by this Tribunal in the last about
six years by several orders. The parties have filed their respective versions.
In the course of this order, reference will be made to the relevant orders

and pleadings of the parties.
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Director General (Project Management Unit) KMC and the Commissioner
of Police, Kolkata Police. Wetland Management Authority was directed to
mention whether the water body in question is part of the wetland.

Directions were also issued against illegal filling up of the waterbody.

5. On 12.07.2016, the Tribunal considered the prayer for interim relief
and observed that no order was necessary in the hope that status quo will
be maintained in the matter of filling up of the waterbody in question. On
20.07.2016, the Tribunal appointed Surveyor for measurement of the
waterbody and to ascertain the encroachments. Status quo was directed
to be maintained in the meanwhile. On 07.02.2017, the Tribunal
considered the grievance against violation of the order of status quo and
directed jurisdictional ADM and Police Station to verify the allegation and
stop any illegal construction and file an action taken report. On
06.11.2017, the application was dismissed for non-appearance of the
applicant but the said order was recalled on 11.12.2017 which was
reiterated on 23.04.2018. Against the order of the Tribunal dated
23.04.2018, Civil Appeal No(s). 6191-6192/2018, Metropolitan Co-
operative Housing Society Limited & Anr. vs. Sunit Kumar Mallick
Chowdhury & Ors. was dismissed on 03.08.2018 by the Hon’ble Supreme
Court and WP No. 11287(W} of 2018, In re: Smt. Supriti Saha vs. The State
of West Bengal & Ors. was dismissed by the Kolkata High Court on

12.09.2018.

6. Affidavit has been filed by the State PCB on 29.03.2016, with an

inspection report as follows:-

“Observation; i
\
The alleged Ukhil bheri (also known as Motfi Ba u,s bl‘@ﬂﬂh}as

observed to be partially filled up by construdtion eb ¢ ﬂqu:f?;@

major portion of the water body is covered with, @atqr Mdﬂm%‘ 34

\\(i\
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said bheri is surrounded by Metropolitan Cooperative Housing Society
on eastern side, Chingrighata on northem side, Pagladanga on
western side and nearby area of E M Bypass on southern side.
Bamboo fences and a temporary hut were also observed on the filled
up area. Nearby residents confirmed that the bheri has been
partially filled up with construction debris during the recent
times. However, they remained silent about the persons filling
up the bheri. The filled up area of the bheri lies on the side of
Metropolitan Cooperative Housing Society. During inspection,
the office of the Metropolitan Cooperative Housing Society was
visited. Sri Paritosh Dutta Roy, Board Member of the said
Society was contacted over telephone. He confirmed that the
visited bheri was Ukhil bheri and he is ignorant of any filling
up of the Bheri. During the visit, 02 nos. of photographs were
taken and they are annexed with the report.”

7. The Chief Secretary, West Bengal, vide reply dated 06.05.2016 made
a statement that Mouza-Nimokpoktan, JL no. 1, Pagladanga, Dihi
Panchanangram, P.S. Pragati Maidan is outside the East Kolkata Wetlands
and therefore, the matter has been referred to Additional Chief Secretary,
Fisheries Department, Principal Secretary, Land & Land Reforms
Department, Government of West Bengal and the District Magistrate,
District 24 Parganas (South) with a request not to allow filling up of the
water body, without consulting the Department of Environment. Vide
affidavit dated 28.11.2016 of the ADM of the area, it is mentioned that a
part of plot no. 268 has been filled up and encroachments made. Plot no.
267 was part of embankment of the water body. The relevant statement is
reproduced below:-
“8.  Upon reconciliation of the survey report with regard to plot nos.
267 and 268 it was observed that plot 267 is classified as ‘Pukur
Par’. Out of total 4.45 acres, a quantum of 1.22 acres of land
is being used as ‘Pukur Par’. The plot 268 constitutes a part of
‘Ukil Bheri’ and a quantum of 2.57 acres out of total area of
9.50 acres has been filled up and encroachments are made
there on. The portion which has been filled up is contiguous to
the land learnt to have belonged to the Metropolitan

Cooperative Housing Societies Limited. Further, it is to be
noted that the premises bearing no. CZ-28, Sector B, ,Canal

! S MARAVAN BN DEY
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With the said affidavit, a sketch map and present position of the

survey report has been filed as Ahnexure—R 4/4.-

9.

“The survey work started in presence of representatives of both sides
on 20.10.2016. We started the survey work after consulting both
parties in the field and representatives of both the parties present in
the field till the completion of the work. After reaching a consensus
that the entire water body comprising plot no. 268 and its adjacent
plots are to be surveyed, the survey work started. They survey of
water bodies comprising plot no. 268 and others has completed in
presence of representatives of both sides on 24.10.2016. The
authorised surveyor of both sides were present all along and they put
their signature on the daily proceedings. They are also allowed to
check every point at every observation. We covered total 174 points in
the field by the ETS machine. A guantum of 2.57 acres out of total
area of 9.50 acres has been filled up and there are some
encroachment. Further, it is to be noted that the premises bearing no.
CZ-28, Sector-B, Canal South Road, District-South 24-Parganas,
Kolkata-700105 of Respondent no. 15 does not lie on the filled up
portion of plot no. 268.”

Report of the ADM filed on 05.08.2018 mentions the encroachments

as follows:-

10.
and its Members (PP) is that they have not encroachq.({ u@,

They have purchased 4.45 acres in Dag No. 267 Whi.c{:h’"ig"‘ ot part of the

“A. Construction work of two buildings was found to be

under progress in RS Plot No. 268, Out of these two, one is a

G4 building, which appears to be almost completed. The other

building has been risen up to 2" floor. Its construction work

has not been completed. The two buildings seem to have been

constructed over the filled up portion of the water body of RS

Plot No. 268. The location of these two under-construction
buildings have been shown on the previously submitted survey

sketch map as prepared by the Revenue Officer and TA on eye-

estimation.

Copy of the said sketch map as prepared by Revenue Officer
and TA is annexed herewith and marked as R-1/2.

B. The exact quantum of filled up portion of the water body till date
can be ascertained only by performing detailed survey of the land-in-
question.”

The version of the respondent nos. 14 to 22 - the Hougi

/7

i lksm
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water body. Reference has been made to the KMC affidavit dated
03.11.2017 that no construction was found at the time of inspection. In
further affidavit filed on 08.08.2019, the KMC has stated that it has
accorded sanction for construction on 05.10.2016 and 01.09.2016 to
ground plus 4 and ground plus 3 buildings without any information about

proceedings before this Tribunal. The land in question appears to be part

of Dag no. 267. The sanction did not authorize construction contrary to

the status quo order.

11. In the rejoinder filed by the applicant on 31.01.2021, a copy of sale
deed dated 11.05.2011 between the Housing Society and its Members,

Debasis Das has been filed stating as follows:-

...Metropolitan Co-operative Housing Society Limited became the
absolute owner of the western portion of the Taki Estate Bheri
Land{Marshy) which constitutes entire C.S. Dag Nos. 201, 141
and 140 of District Survey and Settlement Khatian Nos. 2 and
43 corresponding to the entire R.S. Dag Nos. 248, 186, 187 and
267 recorded in the revised Settlement Khanda Khatian Nos.
407, 408, 352 and 353 of Mouza Nimakpoktan under Police
Station - Jadavpur (Old Tollygunj) and at present Tiljala, Touzi
Nos. 173, 1298/2833, J.L. No. 1 under Alipore Collectorate, District
24-Parganas (now District South 24-Parganas) as well as the Western
portion of the lands of C.S. Dag No. 31 District Settlement Khatian No.
21, Touzi No. 173, J.L. No. 2, R.S. No. 236 of Mouza Dhapa under
Police Station Jadavpur (Old Tollygunge) and at present Tiljala under
the Alipore Collectorate, District 24-Parganas (now South 24-
Parganas) corresponding to the Western Portion of the land included
in the revised settlement khatian Nos. 654 (Khanda) 609 (Khanda) of
the same Mouza, same Police Station and same R.S. Number under
the same collectorate and District which corresponds to western
portion of RS. Dag Nos. 87 and it was for greater clearance
demarcated by a common boundary line passing North to South
through the said Dag No. 87.”

12. In the Schedule to the said document, boundaries of the land are

mentioned as fqllows:—

“On the North: By Plot No. CZ15A
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On the South: By 30’ Wide Common Passage
On the East: By Plot No. CZ14

On the West: By Plot No. CZ14B (now under water)”

13. Similar other sale deeds have been filed in favour of the Members of

the Housing Society.

14. We have heard learned Counsel for the parties and perused the

record.

15. Learned Counsel for the applicant submitted that in violation of the
order of this Tribunal to maintain status quo, 16 houses have been
constructed. There are two buildings of ground plus 2 and ground plus 4.
On eight floors, two houses each have been constructed. The construction
started in the year 2018 but only 2 persons have so far shifted their
residence as the construction is not habitable. He has drawn our attention
to the orders of this Tribunal, the Hon’ble Supreme Court and the High
Court and findings to the effect that construction was being raised as
already noticed. It was submitted that constructions are not only against
orders of this Tribunal but also against statutory rules mandating

protection of wetlands and other water bodies as they perform important

ecological functions.

16. As against above, learned Counsel for the Project Proponents
submitted that no construction has been raised in Dag no. 268 which is a

water body. Construction in Dag no. 267 is outside the water body and not

subject.
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17. We have considered the rival submissions. Question for
consideration is whether Dag number 267 is part of wetland and whether

construction in question is permissible.

18. Proper demarcation of boundaries of the wetland and the site of
construction are not clear. While prohibition in Dag number 268 is
admitted by the Project Proponent, construction is claimed to be in Dag

number 267, which according to the Project Proponent is not prohibited.

19. Having regard to the description of land in the Sale deeds and
inspection reports referred to above, prima facie the area where
construction has been made appears to be part of wetland or its buffer
zone, zone of influence or catchment area, attracting prohibition under the
Rules. The Wetland Authority is not a party nor the parties have focused

on compliance status with reference to the Rules.

20. The Honble Supreme Court vide orders dated 03.04.2017 and
04.10.2017 in M.K. Balakrishnan & Ors. v. Union of India & Ors.!, inter-
alia, held that the principle of Rule 4 of the 2010 Rules will apply to
201503 wetlands, mapped by the Union of India. It was directed that the
mapped wetland will continue to be protected on the principle of Rule 4 of
2010 Rules. Following the said directions, this Tribunal vide order dated
25.11.2021 in O.A. No. 351/2019, Raja Muzaffar Bhat vs. State of Jammu

- and Kashmir & Ors. directed monitoring of compliance by MoEF&CC as

follows:-

subject, primary responsibility of handling the matte
Similar approach was disapproved by the Hon’ble
observations already quoted earlier. Needless c/ . A

d under the Envir (Protect] ct, N o
Rules, 2017 have been framed under nuviron. _ %m - e \(\

SHONNARaAN B |
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1(2017) 7 SCC 805
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1986 under which there are statutory powers with the Central
Wetland Authority to oversee the protection of wetland. It is not
subject of ‘water’ alone. ‘Environment protection’ is covered by
Central laws on account of International obligations under Entry 1
List 13 of Schedule 7 to the Constitution. Attitude of avoiding
responsibility cannot thus be appreciated. CWA in the MoEF&CC
needs to monitor compliance of the Wetland Rules throughout the
country by periodical interaction atleast once in a month.

17.  The suggestion of the applicant is that significant wetlands
need not be limited to 363 and more wetlands on examinations be
added to the list from time to time for better protection by preparing
appropriate action plans under the programme for protection of the
significant wetlands. Further, apart from figure of 2.01 lakh
wetlands already mapped, to which the Wetland Rules, 2017
are applicable even if no separate Notification in terms of 2017
Rules in view of directions of the Hon’ble Supreme Court in
M.K. Balakrishnan, supra, it may be possible to identify more
such wetlands. Infact, the report of the MoEF&CC itself
mentions that some States have already identified larger
number of wetlands than earlier mapped. In UP itself, 133484
wetlands are entered in the Revenue Records which are being
protected by the State. On the same pattern, all the States/UTs
need to map all available wetlands in their jurisdiction and
file report with the National Wetland Authority so that
National Wetland Authority can prepare an exhaustive
inventory of wetlands in the country and extend protection to

all such wetlands. These suggestions need to be considered by
the MoEF&:CC.

18. District Environment Plan of each District in terms of
order of this Tribunal dated 05.07.2021 in OA 360/2018, Shree
Nath Sharma vs. Union of India & Ors. should also cover the
wetlands in the District. If necessary, the said plans be revised
accordingly by the District Magistrates concerned by providing
that the core activity for conservation and protection of
wetlands may primarily focus on not discharging of sewage,
disposal of solid waste and other wastes, preventing siltation,
demarcation of wetlands/flood protection zone and removal of
encroachments. There should be regular monitoring of water
quality under water quality management programme at
strategic locations (around 10 locations) to ensure that it is
compliant with TC/FC norms. Water quality of the wetlands
with respect to BOD needs to be less than 3 mg/l, feacal
coliform should meet norms and contamination due to toxic
constituents either directly or through runoff from the
catchment should be prevented. Biodiversity of the wetlands
needs to be maintained. Monitoring of steps for compliance of
Rules in relation to such Wetlands ought to be at District level
by the District Magistrate, at State level by State Wetland
Authority and at National level by National Wetland Authority.
We are confident that such initiatives in moni

environmental functions.”
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21. We note that though at the time of passing of the order by the
Hon’ble Supreme Court, the applicable Rules were 2010 Rules, the same
ﬁow stand replaced by “The Wetlands (Conservation and Management)
Rules, 2017”. In substance, restrictions in Rule 4 of 2017 Rules are
similar to the restrictions in Rule 4 of the 2010 Rules. Definition of

‘wetland’ also is similar, which covers marsh land also.

22. In view of above, we consider it necessary to direct an eight-member
Joint Committee of National Wetland Authority, State Wetland Authority,
CPCB, MoEF&CC, State PCB, Director Environment, West Bengal, District
Magistrate and SSP, South 24 Parganas to ascertain the factual position
about the status and extent of the wetland and whether prohibition
against construction applies to the area in question. If prohibition is
applicable, remedial action for protection of the wetland in question be
taken by the concerned statutory authority. The CPCB and the State
Wetland Authority will be the nodal agency jointly for coordination and
compliance. The meeting of the Committee may be held within two weeks.
The Committee may undertake visit to the site and interacj: with the
stakeholders including the applicant and the Project Propo;'lents. The
Committee may thereafter, take further measures in accordance with law.

The Committee may conclude its proceedings preferably within three

months.

23. In view of our prima facie finding that the area is wetland and

prohibition against construction is applicable, pending further action, no

no. 267 and 268. If the Committee finds the con$tr

prohibited area, the Committee will ensure removal thefe %
) LKAR:

[ _
H o :|A‘p, /
Aty REGH Mg, 134 i’;?fY

of the wetland in question.
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The application is disposed of.

A copy of this order be forwarded to National Wetland Authority,
State Wetland Authority, CPCB, MoEF&CC, State PCB, Director
Environment, West Bengal, District Magistrate and SSP, South 24

Parganas, by e-mail for compliance.

The parties are at liberty to file their respective versions along with
relevant documents including satellite imageries/photographs before the

Committee.

All pending M.A.s and [.A.s will also stand disposed of.

Adarsh Kumar Goel, CP

Sudhir Agarwal, JM

B. Amit Sthalekar, JM

Dr. Nagin Nanda, EM

Mr. Saibal Dasgupta, EM

January 03, 2022
Original Application No. 25/2016/EZ
SN
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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA
ORIGINAL APPLICATION NO. 25/ 2016 /EZ

Sabyasachi Mallick Chowdhury B M
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Versus

S o State of West Bengal and Others

FINAL REPORT OF THE JOINT COMMITTEE CONSTITUTED BY
THE HONBLE NATIONAL GREEN TRIBUNAL, EASTERN BENCH,

KOLKATA VIDE ORDER DATED 03.01.2022.
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BEFORE THE NATIONAL GREEN TRIBUNAL

EASTERN ZONE BENCH, KOLKATA

ORIGINAL APPLICATION NO. 257 2016 /EZ

Versus 4,\ /

@AY
Y
State of West Bengal and Othersa V\__

FINAL REPORT OF THE JOINT COMMITTEE CONSTITUTED
BY THE HONBLE NATIONAL GREEN TRIBUNAL, EASTERN

BENCH, KOLKATA VIDE ORDER DATED 03.01.2022.

1, Kaliyamurthi Balamurugan, son of Shri Kaliyamurthi, aged about

48 years, working as Chief Environment Officer, Department of

Environment, Government Of West Bengal and member, State

Wetlands Authority, West Bengal having office at Prani Sampad

Bhawan, 5% Floor, LB-2, Sector-1ll, Salt Lake City, Kolkata-700106

do hereby solemnly affirm and state as under:-

1.That I am acqueinted with the facts and circumstances of the
present case as derived from official records and hence

competent to swear the present affidavit.

jfority, State
own
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Wetland Authority, CPCB, MoEF&CC, State PCB, Director
Environment, West Bengal, District Magistrate and SSP, South
24 Parganas to ascertain the factual position about the status
and extent of the wetland and whether prohibition against
construction applies to the area in question. If prohibition is
applicable, remedial action for protection of the wetland in
question be taken by the concerned statutory authority. The
CPCB and the State Wetland Authority will be the nodal agency
jointly for coordination and compliance.

3. In pursuance of the aforesaid Order, a final report of the Joint

.

-7 Committee along with annexures is annexed herewith and

Xy om
S ‘,55 o

e maé:‘ked as Annexure R/ 1.

3 That.»the reply is true to the best of my knowledge and belief, which

'“'""‘I*'démved from the office records.

)

FCMLE-' tnw"“q‘\“ y) u*“ s

-DEFONENT .

Chlef Bavironment Officer
Bnvisopment Department
Govammont of West Bexgal

VERIFICATION
I, KaIiyamu@i Balamurugan, Chief Envirqnment Officer,
Department of Environment, Government of West Bengal and do
hereby verify that the contents of the report in the form of an
affidavit are true to the best of my knowledge and belief. No part of

the report is false and nothing has been concealed there from.

;\;H' )

§ 1 REY Y Gelified at Kolkata this 49 day of October, 2022.

t,( r"'
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Final Report of the Joint Committee Constituted by Hon'bie Naticnal
Green Tribunal, Eastern Bench, vide order dated 03.01.2022 in 0.A.
25 of 2016/EZ in the matter of (Sabyasachi Malllck Chowdhury —Vs-
State of West Bengal & Ors).

The Hon'ble National Green Tribunal (NGT), Eastern Zone vide its Order dated 02.01.2022 in
O.A. 25 of 2016/EZ in the matter of (Sabyasachi Mallick Chowdhury —Vs- State of West
Bengal & Ors.) has constituted an B (eight) member Joint Conumnittes comprising National
Wetlands Aathority, State Wetlands Awthority (SWA), Central Pollution Control Board
{CPCB), Ministry of Environment, Forest and Climate Change. State Pollution Contro] Board,
Director Environment, West Bengal, District Magistrate. Soutﬁ 24 Parganas and
Superiniendent of Police, South 24 Parganus with respect o the illegal filling up of water
body, "Ukil Bheri”. The Hon'ble NGT vide its Order has stated that demarcation of boundary
ol the said water body and the site of construction is not ¢lear. Privna facie, the area where the
construction Is made appears to be part of said water body or its buffer zone, attracting
prohibition under the Wetlands (Conservation and Management) Rules, 2017, The Tribunal
directed the Committee constituted “to ascertaiy the factual position about the status and extent
of the wetland and whether prohibition against consteuction applics 10 le axﬁ&’" i qguuon it
prohibition is applicable, remedial action for protection of the watland m{‘.q“uast;on he mleﬁ bv
the concerned statulory authority™, The CPCB and SWA were declm'ed!as the Nodal Agency ..; .
for coordination and compliance, Copy of the Order of the Ilon’bla Tﬂbunnl d::‘;?d-m 01 20 ‘

15}

is annexed herewith and marked as Annexure -1, ‘g "_ﬂ y
ol SR

v B A
In compliance with the aforssaid Order, the Joint Comimiltee held~ 1 fi&'fgxiieeﬁgg,"‘bn

25.01.2022 at Conference Room of the Environment Deparument and d:?"&?ﬂﬁ:esucs
raised in the Order. During the meeting it was decided the Kolkata Municipal Corporation
{(KMC) and the Additional District Mapistrate & District Land and Land Reforms Officer
ADM&DL&LRO), South 24 Parganas, would joindly conduct survey to ascertain on which
Dag number the said water body “*Ukil Bheri” falls and also the status of Dayg numbers 267 and
268 of Mouza Nimokpokian, under P.S. Pragati Maidan, Ward No. 57, KMC. The minutes of
the meeting dated 25.01,2022 is annexed herewith and marked as Annexare-11.
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The Additional District Magistrate & District Land and Lend Reforms Officer, South 24
Parganas conducted a field enguiry on R.S, Plot no. 267 and 268 in Mouza Nimokpoktan, J.1.
No. | from 07/02/2022 to 11/02/2022 and submitted the report on 16.02,2022. The survey
report of ADM &DL&LRO dated 16.02.2022 is annexed herewith and marked as Annexure-
1R

A Jetier was issued for site inspection of the said plot on 15.02.2022 and 16.02.2022 1o al} the
members of the Joint Committee as well as the applicant and project proponent. Copy of
letters are annexed herewith and marked as Annexure-1V.

The Joint Commitiee inspected the site on 17.02.2022 at 11.30 am. and the following facts
have come up at the time of site visit:

1. The present condition of “Ukil Bheri” is a low and marshy Jand with less warer, filled up
with aquatic vegetatious. There is no sign of pisciculture activity.

2, At present, the bheri/ water body stretches within the parts of RS plot no. 247, 268,
271, 269, 270, 398, 271, 275, 276, 127, 274, 273, 128, 126 and 278 of Mouza
Nimokpoktan, I.L. No. | comprising an area of approximately 8,63 ha (21.32 Actes).

3. As per report of the ADM & DL& LRO, South 24 Parganas the classification of the area
in question Le. R.S. plot no. 267 and 268 of Mouza Nimokpokean, J.L. Ng.' 1, ;s»:emxded as\
"Beel". -

4, There are few complcte and incomplete new coustructions foun& m th" RS plﬂﬁm 768 s

t ; "-, T 4'; 4
3. One G+4 building (CZ/9B) and other building (CZ/14A and CZ?‘M-B) lliave heen\
vonstructed recenily over the filled up portion of the water body of RS plot nd\,

6. As per report of the ADM & LRO, South 24 Parganas the RS plot nos. 267 and 268
were not converted by the district administration of South 24 Parganas.

7 The subject land is not under the purview of the East Kolkata Wetlands Management
Authority.

z.l Page (l " x
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8. The complete Mouza Nimokpoktan, L.L. No. 1 has been integrated into the jurisdiction

of Ward no. 57 of Kolkata Municipal Corposation as per the Kolkata Municipal Corporation
Act, 1980.

At the time of site inspection on 17.02.2022, one representative of the Metropolitan Ca-

operative Housing Society, Mr, Sanjib Poddar was present, no one was present on behalf of the
petilioner.

At the end of inspection, the Joint Committee decided that KMC would subrmit the foliowing
documents:

i Assessee Number, building sanction plan by KMC, mutaiion certificate, completion
certificate for the two buildings at 9B, 14A and 14B and for other bufldings which
got permission for construction at R.8. Dag No.267 and 268 situated on RS Dag no.
267 of Mouza Nimokpokian, JL no. 1, in general starting from Canal South Road t©
existing waterbody.

ii. Report of Project Mamsgement Unit {(PMU), KMC regarding Ukil Bheri.

fii,  Land usc pattern as per KMC land reconds for R.S. Dag No. 267 and 268.

Thereafier, KMC submitted the following documents for three buildings bearing premises nos.
98, 14A and 14B of Canal South Road, Metropolitan Cooperative Housing Soviety situated on
RS Dagp no. 267 of Mouza Nimokpokian, JL no. 1, Pagladunga, Dihi Panahanangram (w}mgh is
shown as Dag No. 268 in BL&LRO report), under the Police Stztzon- Pragaﬁmedm, .Wgrd\_
No. 57 of KMC: R
a Deed of Conveyance

b. Survey Observation Report

c. Assesainent Book

d, Building Sanction Detail Register.

The copy of the minutes of the site visit dated 17.02.2022 is annexed herewith and marked as

Amnexure-V,

The Joint Committee held its second meeting on 15.03.2022 and scrutinized the documents
submitted by XMC which stated that three buildings at premises nos. 9B, 144 and 14B of

2| Pagsa .\ ,
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Canal South Road, Metropolitan Cooperative Housing Society is situated on RS Dag no. 267
of Mouza Nimokpoktar, JL no. 1, Pagladanga, although the report of ADM&DLELRO, South
24 Parpanas, stated that thiee buildings bearing premises nos. 9B, 14A and 148 have come up
on RS Dag no. 268 (not on RS Dag no. 267), which falls within the water body.

During the meeting ADM&DL&LRO, South 24 Parganss also brought to notice of the Joint
Cormmittee that as per the Kolkata Municipal Corporation Act, 1980 ,Ward No.57 came under
the jurisdiction of KMC from 1980. He also siated that as per R.S. records the land
classification was recorded as Beel for both RS Dag no. 267 & 268.

The Deputy Chief Engineer, KMC could not produce ary document on land classification of
RS Dag No.267 and he requested the Joint Commitiee to call the following officials to be
present in the next meeting to be held on 22.03.2022 namely ;

i. Chief Valuer & Surveyor, KMC

i Deputy Chief Engineer, PMU, Environment & Heritage Depantment , KMC

i, Chief Manager, Revenue, South Division , KMC

v, Block Land & land Reforms Officer, Kolkata

v, Deputy Chief Enpineer, Building, KMC

vi.  Officer-in-charge, Khasmahal, Dist-South 24 Parganas

The Deputy Chief Engineer, KMC also informed the Joint Committee that KMC is in the
process of revocation of the plan sanctioned for building nos. 9B, 14A and lﬁB ip pupwca
of the Order of Hon'ble NGT. '

Thereafter, the Joint Committee decided the foliowing :

o e
2. KMC to submit the following documents in the next meeting io be hcld on 22.03.2022:

i. The period from when RS Dag nos. 267 & 268 of Mouza- Nimokpoktan, JL no. 1,
KMC Ward No. 57, PS- Pragati Maiden came under the jurisdiction of the KMC.

ii. As per the survey report of the ADM&LRO, South 24 Parganas the subject RS Dag
1108, 267 & 268 of Mouza- Nimokpoktan, JL no. I, KMC Ward Neo. 57 under P8
Pragati Maidan are recorded in the RS Records as ‘Beel”. If the land olassification

ajrage ;
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{land use pattern) has been changed from ‘Beel’ to anything else, KMC to provide
with the relevant documents,
iii. To provide the land classification dewils against which the KMC has issued
building sanction plans at the subject RS Dag numbers.
A Copy of the minutes of the meeting dated 15.03.2022 is annexed herewith and marked as
Annexure-V},

The third meeting of the Joint Conumittes was held on 22.03.2022 at Conference Hall 1] of
CMO Building of the Kolkata Municipal Corporation, The Chief Envitonment Officer chaired
the meeting and raqueéted officers of KMC to provide the Joint Committee necessary
docuntents including procedure followed by KMC for permitiing construction of buildings in
the Ukil Bheri area ot RS Dag nos. 267 and 268 of Mouza Nimokpoktan, .TL no, 1,

Pagladanga, Dihi Panchanangeam under PS Pragati Maidan, Kolkata Muma_pai‘l\ C(smo;a

1 h \If't\
(KMC) Ward No. 57 which are classified as 'Beel" a5 per BL&LRO reco ss;» / E: " AN 2
'5, \\‘33’1
<{ L%
Shii Bheskar Bhattacharya, Chief Manager, Revenue South, Kolkata jtuticipal Cofdration . - jf

(L.MC) described the procedure muaintained by the assessment depaﬂg}nent of l@;ip far i

land character, mutation and preraises no, of an vnassessed property KMC cnly verifies the
sale deed and other documents submitted by the applicant and if necessary causes a field
inspection. During the process, if KMC is satisfled that the applied plot is water body, KMC
does not provide sanction for conswuction on the applied plot. On the eptire process of
assessinent / rautation / building plan sanction in ward ne. 1 to 100 of KMC, KMC does not
require to check any records of the applied plot from the end of the Block Land & Land
Reforms Office (BL&LRO).He said that in the case of the Metropolitan Cooperative Society,
in particular, KMC made the assessment on the basis of sale deed and thereafier sanction plan
was issued as per the provisions of the Kolkata Municipal Corporation Act, 1980.

Deputy Chicf Engincer (C) Environment & Heritage Departsent further informed that in the
year 2016, a compluint was received from Shri Sunit Kumar Mallick Chowdhury regarding
filling up of “Ukil Bher{® in Ward No.57. KMC caused a field inspection and identified an
fllegal pond filling and construction of boundary wall on the embankment of “Ukil Bheri®,
KMC used a high resolution satettite map prepared by NRSA for identification of violstion in

S{Page v{
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the waterbody. In this regard four {4) complaints were lodged by KMC with PS Pragati Maidon,
from 2015 - 2019, against which a case was already started vide PGM P.S. Case No.-105 dated
15.03.2016, u/s 22 of the West Bengal Inland Fisheries Act. ws 53 of the West Bengal Town
and Country Planning Act and Section 18 of the East Kolkets Werlands Act. A copy of

complaints and report from P.S- Pragati Muaidan are annexed herewith and marked as
Annexure <VII,

In the third meeting, the Joint Commitiee decided the following :

s KMC to asceriain the plot number {either RS Dag no. 267 or 268 of Mouza
Nimokpoktan) on which the premises nos. 9B, 144 and 14B are in place.

b, KMC to issue a Stop Work Notice in view of the Order of Hon'ble NGT and 1o call
Metropolitan Cooperative Society for a hearing, and 1o take necessary actlon for
restoration o waterbody.

¢.  KMC has to submit & written documentation as to the pmcedgge;gdog!&l _125' &
regarmng Jusnﬁcatmn of assessment, mutation and buﬂc}ﬁfg ;iﬁc@n. xssued ‘{0’ - S

\\ H
Committes Report to be placed before the Hon'bla NGT. ‘,.;w \ & d

The Minutes of the Meeting dated 22.03 2022 is annexed herewith and x\\\&{gad as Araexum N2
VI, _ ’1 ’\; "’V' ;

Thereafter, KMC submitted a report before the Joint Committee stating that KMC has jssued
intimation letter to stop construction work at Premises No.CZ/9B, Cenal South Road and
CZM4/AM, Canal South Road, Previously, KMC has accorded sanction vide Building Permit
Ne.2016070100 dated 05.10.2016 for a GH+TV storied resideatial building at Premises No.9B/B,
Canal South Road and G+111 storied residential building for Premisea No.14A/B, Canal South
Road sanction plan vide Building Permit No.2016070075 dated 01/09/2016 for considering the
Deed of Conveyance, Assessment Book Copy & Survey Observation Report of KMC and
NOC from Kolkata Improvement Trust.

However, on coming into notice that several buildings which have been constructed within the
periphery of Dag Nos. 267 & 268 which has been demsrcated by District Land and Land
Reforras Officer. 24 Parganas (South) dated 16/02/2022 vide No.MISC 883/2023.

B|Page :
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KMC intimated stop construction nefice to the following premises and revacation of sanction
plan wsee 397 of the KMC Act, 1980: 1. A/P-CZ.23, 2. A/P-34/B, 3.CZ-20A/B, 4. A/R25/A,
S.AMP -38/A, 6. CZI15A/B. 7. A/P-CZA18.

The report of KMC is annexed hevewith and marked as Aonexure-IX.

An Interim Report was submitted by the Joint Committee before the Hon’ble NGT. Bagtern
Bench on 25.04.2022 with certain conciusion and recommendations and further three months
fime was sought 10 submit the Final Report:

1.

ifi.

iv,

2iPage

As per ADM&DL&LRO's Report the constructivn works on Dag Nu 268 whmh is
“Beel” has heen shown as Dag No. 267 in the documents gwepeby ;he !{MC @M

Metropolitan Co-operative Housing Society. ~2:‘ ’:3‘-/ e \JJ‘,_\
S % 3 X\

ADM&DLALRO hes reporied that Dag No, 267 and DLg-No 268 arc?c]’ysﬁﬁed ) ¥
Beel. However, KMC could not submir supporting papers :é‘gaa:dmg iandvé’envemﬁ' ;

of Dag No. 267 and Dag Ne.268. X \f“'i “'_ - 'af}/(/

P

KMC has lodged 2 complaints at Pragati Maidan -P.8, in 2016 , one complaint in
2018 and one complaint in 2019 against filling up of water body and construction of
boundary wall at Ukilbheri. However, KMC could not ascertain how much area has
been encroached within the said water body.

As per the KMC’s map total water body area is recorded as 82154352 sq metre. The
Joint Commiltice has requested KMC to demarcate (he total waterbody area.

KMC officials claims that as per the Kolkata Municipal Corporation Act, 1980, they
do not require to check any records of the applied plot from the end of the Block
Land & Land Reforms Office {BL&LRO) to asceriain the land clartfication records
of BL&LRO, for Ward no. 1to 100, The Metropolitan Co-operative Housing Society
lies in Ward No, 57.

f
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vi.  The Joint Committee suggested that the Metropolitan Co-operative Housing Society
is vequired to be called for hearing to provide supporting doeuments regarding Dag.
No.268 in which the construction is teking place. They shall also provide deeds of
plots sutrounding the waterbody,

vii.  The petitioner is also requested 1o attend the hearing to produce further supporting
documents regarding the said waterbody.

On 27.04.2022 one letter was given to the Petitioner i.e. Sabyascahi Mallick Chowdhury to
submit all relevant documents regarding Ukil Bheri on 06.05.2022 and to attend hearing before
the Joint Committee on 11.05.2022.

=

One letler was also issued to the Seeretary, Metropolitan C(m <2 uve Society on
27.04.2022 to submit the documents regarding Ukil Bheri o’ 06 bﬁ 2022 and\}»i)?x :fore the
Joint Commitiee for hearing on 11.05.2022 ; \J‘;’ ’i 2 \;(,)\‘u\

N A
On 10.05.2022 the petitioner requested the Chief Tachnscamtﬁcer, E A Wﬁ'\:‘ﬁnother
date to submit relevant documents and re-schedule date for h‘eagw S ‘f_d, :);"

»

On 11.05.2022 Secretary of the Metropolitan Co-operative Houwgygbmzimd written
documents in support of their contentions and requested o fix a date after 10.06.2022 .

1o the fourth meeting of the Joint Committee held on 17.05.2022 no decision could be taken by
the Joint Conunittee as there was 1o quorum, However, Advocate Ankit Surekha appeared on
behalf of Seeretary of the Metropolitan Co-operative Housing Society and submitted verbally
ihat he would collect and submit relevent deeds as and when available to him, A prayer was
made by the Advocate of the petitioner to re-schedule another date for hearing and submission
of documents. No one appeared on behalf of the petitioner and time was sought by them.

Another opportunity was given to the petitioner vide letter dated 19.05,2022 to submil relevant
documents within 26.05.2022, Letter was issued o the Sccretary of the Memopolitan Co-
operative Housing Society (o submit the relevant dosuments within 26,05.2022.
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The petitioner submitted the documents on 23.05.2022 to the office of EKWMA and the
Seeretary, Metropolitan Co-operative  Housing Socisty submitted the documenis on
25.05.2022 in the office of EKWMA. '

Letter was also fssued on 19.05.2022 to the Commissioner, Kolkata Municipal Corporation by
the Chief Technical Officer, BKWMA, 1o submit the Deeds and Mutation cectificate of plots
surrounding the waterbody e CZ-9A, CZ.14, CZ-18A, CZ-15, CZ-20, CZ-20A, C2-8 at
Sector B, Mewopolitan Co-operative Housing Society, Canal South Road, Kolkata-700103.

Letter was issued by the Chief Technical Officer, EKWMA, to the Inspector General of
Registration on 19.05.2022 to provide the certified copies of the Deed of Plots surrounding the
water body ie CZ-94, CZ-14, CZ-15A, CZ-15, CZ-20, CZ-20A, CZ-8 at Sector B,
Metropolitan Co-operative Housing Society, Canal South Road, Kolkatn-700105 to ascertain
the factual position of the land in question.

was shown which stated as follows:

= In the presentation, the actual physical location of Uldl Bheri was shown.

o The petitioner submitted a ceriified copy of Sale Deed of Plot No. CZ-9A bearing No.
04577/1985 along with a Master Plan of Metropolitan Cooperative Housing Society, The
master plan clearly shows that the water line of Ukil Bheti, and the plot nos. CZ 8, CZ 94,
CZ 14, CZ 15, CZ.20, CZ 21 and CZ 26 are adjacent to the water-line, These plot numbers
are the last plots of the eastern side of Ukil Bheri and western side of Metropolitan
Cooperative Housing Society .

e ‘The Google imagery of 2013 also shows plot nos. CZ 8, CZ 9A, CZ 14, CZ 15, CZ20,CL
21 and CZ 26 are the last plots of the eastern side of Ukil Bheri and westetn side of
Metmbolitan Cooperative Housing Society and no encroachmient on the eastern side of Ukil
Bheri was found.

9lPage )
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¢ The Google Imagery of 2022, shows the existence of plat Nos. CZ-9B, CZ-144A, CZ-14R,
CZ-134, CZ-20A, CZ-21A and CZ 26 A/B/C.

o From deeds of plots of Metropolitan Cooperative Housing Society provided by the Inspector
General, Registration, West Bengal, the following facts regarding filling up of Ulkil Bher is
evident :

L Plot no. CZ 9B was purchase by Suprit Saha from the Metropolitan Co-operauve
Housing Society by Deed No 04577 of 2015. The schedule of the Regdsteﬁe ,sy_mu\
that Plot No CZ-9A is on the Eastern side of the Plot no. CZ-98. f \“’)\“

As per the Master Plan of Metropolitan Co-operative Housing $olzmty of @_ﬁi and the 4 '-} i‘l

Google Map of 2013, plot No. CZ-9A is the last plot to the weiﬂ of the Soelecy “Hence, |7 gt
plot no, CZ 9B has been created by filling up water body after 7012.» % ° , :{—’ ’
N E‘v,
\ .

i, Plot No. CZ-14A was purchased by Sri Debasis Das from Metropo!ftan Co opemi.wc
Housing Society by Deed No. 01451 of 2015. The Schedule of Registered Deed shows
that plot no. CZ 14 is the eastern side of plog no. CZ 144, and CZ 14B is on the west of
plot no. CZ 14A. i is elearly mentioned in the Deed that plot no. CZ 14B is under water,

As per the Master Plan of Metropolitan Co-operative Housing Society of 1985 and the
Goople Map of 2013, plot Neo. CZ 14 is the last plot to the west of the Society. Hence,
plot no. CZ 14A has been creaied by filling up water body afler 2013.

iti.Plot no. €Z 14B was purchosed by Smf. Ratna Chatterjee from Metropolitan Co-
operative Housing Society by Deed No 190106470 of 2015. As per the Schedule of the
Deed, plot no. CZ 14B is 1o the west of plot no. CZ 14A, which is referred to above.
As per the Master Plan of Metropulitan Co-operative Housing Society of 1985 and the
Gouogle Map of 2013, plot no. CZ 14 was the last plot to the west of the Society, Hence,
plot no. CZ 14B hag been created by filling up the water body after 2013.

iv,Plot no. CZ 15 was purchased by Mr. Radheshyam Aparwsl| from Mr. Narayan Das
sharmg by Deed No 00713 of 2012. As per the Schedule of the Deed, plotno. CZ {5 isto




Ed|

the west of plot no, CZ 16, wherein there is a vacant land {plot nember of which in not
mentioned in the Deed) to the west of plot no. 15.

As per the Master Plan of Metropolitan Co-operative Housing Society of 1985 and the
Google Map of 2013, plot no, CZ 15 is the last plot to the west of the Society. Hence,
plot no. CZ 15A has been created by filling up water body after 2013.

Findings of the Joint Committes based on documents available are as follows:

i From the master plan of Metropolitan Coaperative Housing Society, 1985 and
Google Tmagery of 2013, it is found plot nos, CZ 8, CZ 94, CZ 14, OZ 15, €220,
CZ 21 and CZ 26 are the last plots of the eastern side of Ukil Bheri and western
side of Metropolitan Cooperative Housing Saciety.

')Q-‘.\

i, As per the Google Imagery of 2022, it is evident that plot 5o, ,C‘ﬁ?B C&TQA, Cz ‘\‘ »f«_;\
A

14B, CZ 154, CZ 20A, CZ 21A and CZ 26A/B/C are nefwtia, created’bﬁ;s by 1y

filling up of Ukl Bheri after 2013. {t S 3 JE
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LN g AR

\\ 1, .. w "‘\Of x

iit. The Inspection Report of West Bengal Pollution Control Board ﬂated I8 03‘?1516 3
along with photographs, corfirms that the eastetn side of Ukil Bhéi has- been
partly filled up by construction debris on the eastern side which is annexed
herewith and marked as Annexure X.

iv.  The report of ADM& DL&LRO South 24 Parganas dated 16.02.2022, at point
No.2 states that * the construction work of two buildings, were found to be under
process in the eastern portion RS plot No.268. The G+4 building (CZ/9B} appears
to ke completely full of residents. The other buildings (CZ14A/14B) in the
oppasite side has been risen up to 4% floer. Its construction work has not been
completed. The two buildings have been tonstructed over the filled-up poriion of
the waterbody of RS plot Nv.268 ™.

v. The alleped Dag No.268 at Mouza-Nimekpoktan, JL. no. 1 under P.S. Pragati
Maidan, Ward no. 57 of Kolkala Municipal Corporation (KMC} is nowhere
mentioned in the deeds of Metropolitan Coopex;dﬁve Housing Society available
with this office, however the teport and map of ADM & DL&LRO at Point No.9
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confirms * at present, most of the land in the sastern side of R.S. plot No.268 and

almost all of R.8, Plot 267 is ocoupied by members of Metropolitan Co-operative
Housing Soclety ",

vi. Kolkata Municipal Corporation has submitted copies of complaints on
26.07.2016, 06.08.2016, 04.05.2018, 25.01.2019 with P.8. Pragati Maidan aguinst
filling up of Ukil Bheri. The KMC issued notice dated 17,08.2018 ws. 401 of the
Kolkata Municipal Corporation Act, 1980 against Supriti Saha to stop illegal
canstructions at plot no. CZ- 9B, The map submitted by KMC shows that filling

. . R W e s
has been done in the eastern side of Ukil Bheri. R ;\\
£o¥T RGN
» FU AR
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Finally, the Committee unanimously took the following decisions: ;[' ;:’ ; L3 ‘ ‘\ \\

» Plot Nos. CZ- 9B, CZ- 14A, CZ- 14B, CZ-154, CZ- 20A, CZ—}!A and C% %GAJ'B/CJ iv i

need to be demolished. . .,

¢ The KMC shall take steps to immedistely reslore the water bady at plo‘t mnrt’& QB
CZ -14A, CZ- 14B, CZ- 154, CZ- 20A, CZ- 21A and CZ- 26A/B/C in compliasice with
the Order of the Hon’ble National Green Tribunal dated 03.01.2022.

»  After restoration of the water body, the KMC shall take management control of the
same in accordance with The West Bengal Inland Fisheries Act, 1984,

v The KMC will demarcate Ukil Bheri boundary with concrete pillars and do the geo-
tagging with the help of ADM&LRQ, Disi South 24 Parpanas.

a  The KMC shall submit & compliance report after resioration of the above mentioned
plots before the Hon'ble National Green Tribunal, Eastern Zone Bench, Kolkata within
a period of 6 months.

The report of the final meeting held on 27.07.2022 is annexed herewith and marked as

Anpnexure-X1.

Further KMC submitted some photocopy of deeds related in plot nos. CZ-144, CZ-148, C&
154, CZ-98 on 08.09.2022.
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On 05.09.2022 Sri Sanjib Podder , owner of plot No.CZ/20-4, Sector-B of Metropolitan Co-
operative Housing Society requested for a heacing bafore the Joint Comunittee. After seeking
permission from the Joint Commiites, another opportunity of hearing was gwen to bath the
petitioner and Sri Sanjib Podder on 23.09.2022. T '“'\

The meeting of the Joint Commitiee was held in virtual mode as weu as pkymcai\rﬁobg on
23.09.2022, The petitioner appeared before the Joint Commq;eiz‘ #nd slﬁtg& that con rsﬁon
wag complete at plot Wo. CZ 9B, CZ 14A, CZ 148. 80 Sanjib Egddder was):e@esemednék ins
Advocate Sanjay Upadhyay who hes made detail submission Befere the Jom%&mmnfe;uénd
has also submitted writters documents in support of their claim, As\f‘fdﬁ)ew docuhmg/éirféenm
came up in support of their claim, the Joint Cormittee decided to f@ﬂ‘owtlﬂ:ﬁ&nsﬂs tsken in
the final meeting dated 27.07.2022.

On 27.09.2022 , a copy of WPA 21710 of 20232 {Sabyascahi Mullick Chowdhury ~vs- National
Wetlands Authority & Ors.) filed at High Court, Calcutta has been served upon the SWA by
the pefitioner |

o .

Smt, Neelam Meaena, Director, IESWM & $ri Kaliyaraurthi Balsmurugen, CEO
Secretury, Environment Bepartment Environment Department &Member,
State Weﬂaud .&ntho i
Heetom Masn, AR O er
Sectelary Euvuonmcmnepmmn
Envirormunt Departmadl Government of West Bangal
csommmmwmw :
. -/ .
il
>
2 ! I ] g

Dr, Shahida Parvin Quazi, Scientist E, Susmita Ekka, Scientist ‘D), Eastern
Integrated Regional Office, MOEF&CC, Regional Directorate, CPCB

1. v ier SN/ DN, SHAHIDA PARVIR BOATE o e 7 St kka

Sl - £/ SCIERTIST (€ afrn nﬁ; TR e
roubor, e 1 s e FARTd i ‘,rm o oy
ﬁlﬂlslk? oF LAVIRONMIRT FOREST S BUIKATE THAHGE Cagpaad 1 intines Cramyel Tharard
¥oi: pt o2 PIRCT RTECHRTED AFCHOUAL OFFICE i ﬁ‘?umf-.r—xmmm u_;,;'.’::.r;_ :::(in:“-;n‘ o
A._,(,.n GergL, es Y TAEL 3 11300108 x:.':r«\ms»- e s VT et
11198, SECTOR-UI, SALY LAKE CITV, ROLKATA 200108 e g; i Ve Mo
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Sri. Nitesh Dhalt, ADM& DL&LRO Sri. Debashis Sarkar, Chicf Engineer
District South 23/ ?arganas WEBPCB Chint Encs
et Lana & Laos Heionng v o Encinoe
’ lsz!h 24-Par gna\; A;:I?“,(*nn w8, po"‘ﬂb‘o; t% jl} Lff- K
HONEs, At Dept. of Env}ronmani pdvkii

Govt i WE

&

Sri Gauray Lal, Dexuty Commissioner

of Police, East Division, Kolkats Palice Executive Engincer(Civil)
: o o KMC Building, BR-Vil
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Ttems No. 01 {Court No. 1}
BEFORE THE NATIONAL GREEN TRIBUNAY,
SPECIAL BENCH
{By Video Conferencing)

Original Application No. 25/2016/E2
[

M.A. No. 814/2016/ B2, M.A. No. 25/2017/E2, M.A. No. },’ bismﬁr
M.A, No. 13/2018/8Z, LA. No. 72/2019/E2, LA, Noii ezyzow/w g,
& 1.A. No. 10/2020/EZ )

Sabyasachi Mallick Chowdhury

Versus

State of West Bengal & Ors, Respondent(s)

Date of hearing: 03.01.2022

CORAM: HON'BLE MR. JUSTICE ADARSH KUMAR GOEL CHATRPERSON
HOR'BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
RON'BLE MR. JUSTICE B, AMIT STHALEKAR, JUDICIAL MEMBER
HON'BLE DR. NAGIN NANDA, EXFERT MEMBER
HON'SBLE ME. SATBRAL DASGUPTA, EXPERT MEMBER

Applicant: tr, Brijendra Chabar, Senior Adevente along vath Mr. Ashok
. Prosad, Advocate

Respondent tr. Sudip Kumar Ditta, Advocale for Respondent No 3 to
4,9,10,11,13,
M'r. Dipanjan Ghosh, Advocute for Respondent No.586
Mr. Gopal Chandra Dag, Advacate and Mr, Silrojyoti Chakraborti,
Advovnte {01 Respondent No, T&8
Mr. Joyanta Miwe, Senior Advocate along with Mr. Ankit Sureka,
Advocale for Respondent No. 14
Ms. Sabeli Sen, Advocate for R.15

ORDER

1. fssue rajsed in this application relates to restoration of n wetland -
Ukil Bheri, situated at Mouza-Nimokpoktan, Pagladangs, Dihi
Panchanangram, near Chingrighata, within Police Statios Pragati Maidan,
Ward No. 57, Kolkata Municipal Corporation (KMC}, measuring about 60
bighas.




2. The application was filed hefore the Bastern Bunch of this Tribunal
on 17,02.2016, Averments in the application In brief are that respondent
nos. 14 to 22, Metropslitan Co-Operative Honsing Seciety Limited and jts
office bearers and members zre illegally constructing boundary wal! on

bank of the water body since 17.10.2015. Complaint was made o t}he-\ .")\

} N
NEIRY
Polwee Station, Pragati Maidan in Gctober, 2015 but na ac&:m wa,s taken. N2
A
Further construction was attempted on 05.02.2016 and hgain complaant f )
=
e ik

was made but the construction continued. The apphcant has a !:cen;ieii ng
from the Fisheries Department and such right is violated by the- -
construction. The applicant has also referred to news af't.icleI da;teglll‘ -
04.07.2013 in Times of India under the cepton “Ukiler Bheyr ﬁllecl.up

under councilor's nose, KMC clueless” and further article dated
17.07.2013 in Times of India captioned “Ukiler Bheri gets a second Life”,
Eucroachment was on Dag No. 268 measuring 2 bighas, The water body

in question i8 protected under the East Kolkata Wetlands (Conservation

end Management] Act, 2006 and the Wetlands (Coneervation and
Management) Rules, 2010. The applicant hag relied upon photographic

evidence and salso time sertes QGoogle Barth ifmages t show

encroachmenty,

3. The matter has been considered by this Tribunal in the last about
six years by several orders. The partiss have fifed their respective versions.
In the course of this order, reference will be made to the relevant orders

and pleadings of the parties.

4.  Vide order rated 25.02.2016, the application wag admitted and
notice was jssued to the respondents. Direction was also issued to file
status report by Chief Seeretary, West Bengal, Municipal Commissioner,

KMC, the Fast Koikata Wetlands Management Authority, State PCB, the
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Direcior General (Project Management Unit} KMC and the Commissioner
of Police, Kolkata Polive, Wettand Management Authority was directed to
mention whether the water body in question is part of the wetiand.

Directions were also issued against illegal filling up of the waterbody.

5. On 12.07.2016, the Tribunal considered the prayer for interim relief
and observed that no arder was necessary in the hope that status quv\:r:ﬁ '
be maintained in the matter of filling up of the waterbody in quesban On

20.07.2016, the Tribunnl appointed Surveyor for measumment uf t{ie A

waterbody and to ascertain the encroachments. Status qlio \vas dlrecteﬂ

o

.2

io be maintained in the meanwhile. On 07.02.2017, sfp \'}'n’bunal N
) "

considered the grievance against violation of the order of stame.q{xo' i o s
directed jurisdictional ADM and Police Station to verify the allcgrman axi'a -
stop any illegal construction and file an action taken report. On
06.11.2017, the application was dismissed for non-appearance of the
applicant but the said order was recalled on 11,12.2017 which was
reiterated on 23.04,2018. Ageiost the order of the Tribunal dated
23.04.2018, Civil Appeal No(s). 6191-6192/2018, Matropolitan Co-
operative Housing Society Lintited & Amr. ws. Sunil Rumar Mailick
Chowdhury & Ors. was dismissed on 03.08.2018 by the Hon'ble Supreme
Court and WP No. 11287(W) of 2018, In re; Smt, Supriti Suha vs. The State

of West Bengal & Ors. was dismissed by the Kobrata High Court on
12.09.2018.

6.  Affidavit hes been fled by the State PCB on 29.03,2016, with an

inspection report as follows:-

“Obsorvation:

The alleged Ukhil breri falso known as Moni Babu's bherll was
observed to be partially filed up by construction debris side. The
major portion of the water body s covered with water hyacinth, The
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said bheri is swrrounded by Metropolitan Cooperative Housing Society
on eastern side, Chingrighata on northern side, Paglndanga on
western side and nearby area of E M Bypass on southern side
Bamboo ferces and a temporary hut were also observed on the filled
up arca. Nearby residents confirmed that the bher! has been
partially filled up with construction debris during the recent
tmes, However, they remained stlont about the persons filling
up the bherl. The filled up area of the bherl ties on the side of
Metropoittan Covperative Housing Soclety. During inspection,
the offive of the Metropolitan Covperative Housing Society was
visited, Srt Paritosh Dutta Roy, Board Mamber of the said
Soclety was contacted over telephone, He confirmed that the
visited bheri was UKhil bherl and he {s {gnorant of any fitling
up of the Bherl. During the visit, 02 nvs. of photographs bero-
taken and they are annexed with the report.” AET

i W oy
<

/2 _
7. 'The Chief Secretary, West Bengal, vide reply dated 06 éz;(vm madb

bod 2-
& statement that Mouza-Nbhnokpektan, JL ne. I, ?ag&" snga, Dikt” g

& <
Panchanangram, P.S. Pragati Maidan is outside the East Kolkktd Wetlands g /55/

...... ponm

and therefore, the matter bas been referred to Additional Chief Secyetary, |~

Fisheries Department, Principal Secretary, land & Land Reforms
Departmett, Goverament of West Bengal and the District Magistrate,
District 24 Parganas (South] with a request net to allow fiiling up of the
water body, without consulting the Deparbment of Environment. Vide
affidavit dated 28.11.2018 of the ADM of the aren, it is mentioned that a
part of plot no. 268 has been filled up and encrozchments made. Plot no,
267 was part of embanianent of the water body. The relevant statement is

reproduced below:~

*S.  Upon reconciliation of the survey report with regavd to plot nos.
267 and 268 it was observed that plot 267 s classified as Pukur
Peas*. Out of total 4.45 acres, a guantum of 1,22 acres of lund
is baing used ay ‘Pukur Far', The plot 268 constitutes a part of
kil Bheri’ and a quantum of 2,87 acres out of total area of
9,50 acres has been fillod up ansd encroachments are made
thare on, The portion which has boen filled up is contiguons to
the land learnt to have belonged to the Mebropolitar
Cooperative Housing Societiss Limited. Further, it is to be
noted that the premises bearing ne. CZ-28, Ssctor B, Canal
South Rouad, District -South 24 Pargenas, Rolkata-I0S uf
Respondent no. 18 s not situated at fillad up portion of plot
268, A total of 174 points in the fleld was covered by BETS
machine which was used {n the sniire survey process.”
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8. With the said affidavit, a skeich timp and present position of the

survey report has been filed as Annexure<R 4/4:-

“The survey work started in presence of representatives of both sides

on 20.10.3016. We started the survely work after consulting both

parties in the field and representatives of both the parties presentin

the field titl the completion of the work. Afier ranching a consensus

that the enfire water body comprising plot no. 268 and its adjacent

plots are to be surveyed, the survey work started. They survey of

water bodies comprising plot no. 268 and others has completed in

presence of representatives of both sides on 24.10.2016. The
muithorised survegor of both sides were present all along and they put_ . ,ﬁ N
their signature on the daily proveedings. They are afso, alicwmi W )‘\
check every point at svery observation. We covered tafa,l’ 174 pmnts in 33
the field by the ETS machine. A quantum of 2. 57’@?&5 out of totaI
area of 9.50 acres has been filled up and ?cb re are spge
encronchment, Further, it is to be nated that the p e.s bearindnigs
C2-28, Sector-B, Canal South Ruad, District-Solth. 4~Paryanast,
Kolkata-700105 of Respondent no, 15 does not licgh, g
portion of plot no, 268.7 ‘% EN .“? .

8. Reportof the ADM filed on 05.08.2018 mentions the encma.chments

as follows:~

"A. Construction work of two bulldings was found to bhe
under prograss in RS Plot No. 368, Out-of these two, one is a
G+4 bullding, which appears to be almost completed. The vther
bullding has been risen up to 2#2 floor. s vonstruction work
has not been completed. The two bulldings seem to have been
eonstructed over the fitled up portion of the water body of RS
Plot No. 268, The location of these two underconstruction
butldings have beer shown on the previously submifted survay
sketoh mop as prepared by the Revenue Officer and T4 on eye-
estimation.

Copy of the said sketch mop as prepured by Revernus Officer
and TA is annexed herewith und marked as R-1/2.

B.  Theexact quantum of filled up portion of the water body till date
can be ascertained only by perferming detalled survey of the tand-in-
guestion. ”
16. The wersion of the respondent nos. 14 to 22 — the Housing Sociefy
and its Members (PP) is that they have not encroached upon wetands.

They have purchased 4.45 acres in Dag No, 267 which is not part of the
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water body. Referenice has been made to the KMC affidavit dared
03.11.2017 that ro construction was found at the time of inspection. In
further affidavit filed on 08.08.2018, the KMC has stated that it has

actorded sancHon for construetion on 0%,10.2016 and 01.09.2816..tp
Y "M
ground plus 4 astd pround plus 3 buildings without any information éﬁbi{g’}‘_\{\z-\

. ) . o \‘i-_ 3
proceedings before this Tribunal, The land in quesﬁ?;i appeass to be part "\U\
-3 % s

of Dag no. 267, The sanction did not enthorize wﬁ%@%{cﬂou c&'\éﬁy o
L -

the status guo order. PAY 5 9,

\:‘- /'\.\\ =

s

., R * ":f /-9 .
11. In the rejoinder filed by th licant on 31.01.2081 42 -of Eale .7

2j0! y the applicant on S e :g}p{yi ,{‘ﬂ: ';?:.; ¥
decd dated 11.05.2011 between the Housing Soclety and its Méfibers,

Debasts Das has been filed stating as ollews:-

[~ = SRR XX, e anerrennsonrnncresensernras ot XAK

...Metrapalitan. Co-vperative Housing Society Limited becume the
absolute owner of the western portion of the Takl Estate Bhert
Land{Marshy) which constitutes entire C.8. Dag Nos. 201, 141
and 140 of District Survey and Settlement Khatlan Nos. 2 and
43 corresponding to the entire R.5. Dag Nos. 248, 184, 187 and
267 recaorded in the revised Settlement Khande Xhotian Nos.
207, 408, 352 and 353 of Mousn Nimakpoktun undeyr Potice
Stution - Jadavpur (Ol Tollypunf} and at present Tifjula, Tows
Nos. 173, 129872833, J.L. No. } under Alipore Collactorate, District
24-Parganas frow District South 24-Parganas) as well as the Western
portion of the lands of C.S. Dag No. 31 District Settlement Khatian No.
21, Touzi No. 173, JL. No. 2, R3. No. 236 of Mouza Dhapa under
Police Station Jadavpur {Old Tollygunge} and at present Tiliula wnder
the Alipore Collectorate, District 24-Parganas {now South 24-
Parganas) correspanding to the Western Portion of the lund incinded
in the revised settiement khatign Nos. 654 {Khanda} 60% (Khandaj of
the same Mowza, same Police Station and same RS, Number under
the sume collectorate and District which carresponds to western
portion of R.S. Dog Nes. 87 and i was for grealer clearance
demarcated by a common boundury line passing North ta South
through the said Dag No, 87.*

12. In the Schedule to the said docwment, boundaries of the tand are

mentioned as follows:-

“On the Noril: By Plot No, CZ154




On. the South: By 30* Wide Common Passage

On the East: By Plot No, CZ14 N - . ,' 4d 1\; R
On the West: By Flot No. CZ145 fnow undar watér” RN
S A
[ - o,
13, Similar other sale deeds have been fled in favorlaf the Moot ‘? <3
the Housing Society. \‘:,( %;; o

N

T .
14.  We have heard learned Counsel for the parties an\al:‘é;epb%egltm g

record. e
15, Learned Counsel for the applicant submitted that in violation of the
order of this Tribunal to maintain status quo, 16 houses have been
constructled. There are two buildings of ground pius 2 and ground plus 4.
On gight Ooors, two houges each have been constructed. The construction
started in the year 2018 but only 2 persons have so {ar shifted their
residence as the constraction is not habitable. He has drawn our atfention
to the orders of this Tribunal, the Honble Supreme Court and the High
Cowrt and findings to the effect that conattuction was being rafsed as
already noticed. It was submittéd that constructions are not only agait_:at
orders of this Tribunal but also against statutory rules mandating
protection of wetlands and other water bodies as they perform important

ecological functions,

16. As against above, learned Counsel for the Project Proponents
submitted thai no construction has been raiged in Dag no. 268 which is a
water body, Construction in Dag no. 267 is outside the water body and not
in viplation of order of status quo nor in violation of statutory Rules on the

subject.
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17. We bave considered the rival submissions. Quﬁ&&eir
5 5
consideration is whether Dag number 267 is part of wetland. and wh&ﬁ‘e{ ! \'

construction in guestion is permissible.

18. FProper demarcation of boundearies of the we

constructon are not clear. While prohibition in Dag ;mmber 26851 is.

LR "u

admitted by the Project Proponent, construction is clmﬁled €o bé

number 267, which accerding to the Project Proponent is not prol-ubzted.

19, Having regard to the description of land in the Sale deeds and
inapection reports referred io above, prima facie the srea where
construction has been made appears to be part of wetland or its buffer
zone, zone of influence or catchment area, atiracting prohibition undar the
Ruies. The Wetland Authority is not a party nor the parties have focused

o comnpliance status with reference to the Rules,

20. The Bon'ble Supreme Court vide orders dated 03.04.2017 and
04.10.2017 in MX. Balakrishnan & Ors. v. Union of India & Ors.i, inter-
czlx:a, held thet the principle of Rule 4 of the 2010 Rules will apply 0
201503 wetlands, mapped by the Union of India. It was directed that the
mapped wetland will continue to be protected on the principle of Rule 4 of
2010 Rules. Following the said directions, this Tribuna! vide order dated
45.11.2021 in O.A, No. 351/2019, Raja Musaffur Bhat vs. State of Jammu
and Kashmir & Ors. directed monito;-ing of compliance by MoEF&CCT as
follows:-

"16. The Juint Secrelary, MoEF&CT stated that water being State

subject, primary responsibility of nandling the meitar is of the States.

Similar approach was disapproved by the Hon'ble Supreme Court in

observations already quoted earlier. Neediess to say that Wellund
FRutles, 2017 have been framed under the Environunent (Protection} Act,

! {2017} 7 SCC 805
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1886 under which there are statulory powers with the Centrut
Wet{und Authority 1o oversee the protection of wetland. & s not
subject of ‘water' alone. ‘Bnvironment profection’ is covered by
Central faxws an account of International obligations under Entry 1
List 13 of Scheduie 7 to the Constitution. Attitude of avoldig - = =,
responsibility cannot thus be appreciated. CWA in the MOEFRCE . -wd A0
needs fo monflor complianee of the Wetland Rules throughaut the NS

country hy periodical interaction ativast once in a month. ..

17. The suggestion of the applicant is that signifitaint wetlards
need not be Himited to 363 and more wetlands on edagivations by, -,
added to the list from time to time for betler protection by\preparing®™, %,
appropriate action plans under the programme for prof n of the 'e’:-’b
significant wetlands. Further, apart from figure of* .ﬁ}L lakh %, 3
wetlands aiready mapped, to which the Wetland Ralésp 2017 .. v
are applicable even {f no separate Notifioation tn termsef ZB1E 5 7
Rules in view of directions af the Hon'ble Supreme Courtun .ciss>"
MK, Balakrishnan, supra, it may be possible to identlfy more

such wetlands. Infact, the report of the MoEF&CC itself
mentions that some States have already {dentified largar
rumnber of wetlands than sarlier mupped. In UP itself, 183484
wetlands are entered in the Revenue Records which are being
protected by the State. On the same patiern, all the States/UTs

need to map all avallable wetiands in thelr furisdiction and

Rle report with the National Wetland Authority so that
National Wetiand Autheority can prepard an exhaustive

inventory of watlands in the country and extend protection to
all such wetlands, These suggestions need to be considersd by
the HoEF&CC,

18. Distriet Environment Plan of each District in tarms of
order of this Tribunal dated 05.07.2021 in OA 36072018, Shroae
Nuth Sharnua vs. Unlon of India & Ore. should alse cover the
wetiands in the Blstrict, If necessary, the sald plars be revised
accordingly by the District Maglstrates concerned by providing
that the core activity for conservation and protection of
weatlands may primarily focus on not dischurging of sewage,
disposal of solid waste and other wastes, preventing stltation,
demarcation of wetlands/fflood protection zane and removal of
encroachments, There should e regular monlloring of water
quality under water guality management programme ot
strategic locations [around YO locations) to enswre that it is
compltiant with TC/FC nurms. Water quality of the wetlands
with respgct to Z0OD neceds to be leas than 3 myfl, feacal
eoliform should meet norms and contamination due to tuxio
constituents elther directly or through runoff from the
catehiment should be prevented. Biodiversity of the wetlands
neads to he muintained. Monitaring of staps for compliance of
Rules in relation to such Wetlands ought to be at Digtrict level
by the District Magistrate, at State level by State Wetland
Authority and at National level by Nutional Wetland Authority,
Wa are confident that such inttiatives in monitoring will go a
{ong way in protecting the Wetlands which huve significant
envtronmental functions.”
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21. We note that though at the time of pasging of the order by the
Han'ble Supreme Court, the applicable Rules were 2010 Rules, the same
now stand replaced by “The Wetlands {Conservation and Management)
Rules, 2017°. In substance, restrictions in Rule 4 of 2017 Rules are
similar to the restrictions in Rule 4 of the 2010 Rules. Definition of

'wetland’ alse {s similar, which covers marsh fand also,

22, Inview of above, we consider it necessary to direct an eight-member
Joint Committee of Nationel Wetland Authority, State Wetland Authority,
CPCB, MoEF&CC, State PCB, Director Environment, West Bengal, District

Magistrate and SSP, South 24 Parganas to ascertain the lackual pomﬂon_.m

»‘.*\

/‘r\

\w_,«

about the status and extent of the wetland and whether prvhmxtion ""\
against construction applies to the area in question, If prqh;bmon 5
applicable, remedial action Jor protection of the wetland m{éwzktlon bc?
taken by the concerned statutory autherity. The CPCB arhvtﬁe Stato

K

&>
Wetland Authority will be the nodal agency jointly for coordmaudp.\@d

M

compliance. The meeting of the Committee may be held within two\waei& s _
The Committee may undertake visit to the site and interact with the
stakehalders including the applicant and the Project Proponents, The
Committee may thereafter, take further measures in accordance with lasw,
The Committee may conclude its procerdings preferably within three

months.

23. In view of our prima facie finding that the area is wetland and
prohibition against construction is applicable, pending further scton, nv
further activity be underiaken in the area in guestion, including in Dag
no. 267 and 268. If the Committee finds the constructions are in
prohibited area, the Committee wilf ensure removal thereof for restoration

of the wetland in question.

10




The application is disposed of,

A copy of this order be forwarded to National Wetland Auathority,
State Wetland  Authority, CPCB, MoEF&CC, State PCB, Director
Environment, West Bengal, District Magistrate and SSP, South 24
Parganas, by e-mail for compHance,

The parties arc at liberty to file their respective versions along with

relevant documents including satellite imageries/photographs before the

Commitiee.

All pending M.A.¢ and LA.s will also stand disposed of.

\_‘:Q"."g;n.-;" : .
Sudhir Agarwalis _:

B. Amit Sthaleker, JM
Dr. Naginn Nanda, EM

Mr. Saibal Dasgupta, EM

January 03, 2022
Original Application No. 25/2016/EZ

SN
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1}1 OQA 1.3{‘-_0161 EZ
- aliiek Chawdhury Vs Stag

Meeting of the Commistee constituted by the NG vide Order dated 03.01.2022 in QA 25 of 204 EIEZ,(Sabyasachi
Maltick Vs Stave of West Benga! & Otherg,

‘The first Commitiee meeting was called in comphance with the Order dated 83.01.2022 of the Fon ble Nativnal
Green Tribunal, Bastern Zone in refation to itlegat Miing ap of a water body nawely Ui Bheri™, ‘The Hon'ble
NGT in its said Order stated that proper demurcation of boandaries of ihe said water body is not clear, Primy
JFwie, the area witers the constraction has been madde appears 1o be part of the said water body or ts buffer 2one,
attructing prohibition under the Rutes. The NGT dircered the constitited Committee “to ascortain the factual
position about the status and extent of the wetland and whether prohibition against consteuction applies to the arva
 question. 1 prubibition is applicable, remedial action for protection of the watland in uestion be taken by the
concermed statwtory authority™.

"Tbe futfowing Members of the consriiutied Committee were present in the meeting held at 12noon on 23,01,2072
through Yideo Conference:

1y $mt. Maaju Pundey, Joint Secretary, Ministry of Environment, Forest and Climate Chaige.
2y $hri Rajosekhar Ratti, Ycientist D), Minisiry of Envitoniment, Forest and Chimate Clange, Wetlaud
Division. N
33 $mt. Newlan Mcena, Director, instiwte of Eavivonmental Studies and Wetland Managements. o
4) Shri Kaliyomuithi Balamurggan, Chiel Evvironmens Otficer, Department of Envit}p’;‘gpn;..‘-w' e
Government of West Bengal & Member, Stare Wetlands Awcliority. P
53 Shri Gaueav Lal, PDepury Commissioner of Police, East Division, Kalkata Pu}icc[é}'-{‘f
53 S, Susmits Ekka. Seivntist D, Central Pallution Control Bemd, A _
7Y Shei Debasish Chakeaborty, DG, Eavirommunt & tetitage Department, Koiknml&_?vi){\icipa} 4

4

Corporation. Mo *; »j’
RY Shiri Nitesh Dhali, Additionat District Mugistrate Land Reforms, Southy 24 Pacgarad: . %

9y Shiri Rupesh Sapud, Additional Officer-in-Clisrgs. Pragani Maidan Podice Station

103 Shri Sidbartha i Depnty Districe Laml Retorgs DTheer, South 24 Parganas Gy T s el
The Chied Envivonment Officer, Department of Environment chaired the mecting and welcoineid e mombers,

The following decisions were wken in the meeting
i, Fo conduct a joint survey by the Kelkata Municipal Corporation and the ADMELR. Dist. Stk 24
Pargaruss on §7.02.2022 1o ascertain an which Dag number the suid water body mamely “Ukil Bher” falls
and Blso the states of Dag nombers 267 sud 268 of Monza Nimokpoktaa, under £.5, Prapati Maidan,
Ward No. 57, Kolkate Municipal Corporation.

2

The survey repovt to be submitted by 11,02.2022 (tentatively).

3. Based on e survay repord the constituted Committee t make  sile visit on I6.02.2022_{tenmﬁ\4ely) for
inspection atong with the Applicant of OA 252016/EZ and the project proponent(s).

4. TYhe Commitiee 1o submiit its report by 09.03.2022 {tewkatively).

The meeting ended swith vote of thapks. /

Cry

Chicf Envirommunt Officer,

Depmtment of Envirownent, Governinent of West Bengal &
Memmber. State Wetlands Authority

R S NPRIe
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abyasachi Mallick Chowdhury Vs State of Wesi Be & Ors

ATTENDANCE SHEET
Hearing conducted as ey the Order of the Hon ble National Green Tribunnl, Eastérn Zone Benth

dated 63.01.2022
Date: 25.01.2022 Time: 12:00 novn
Name With Designation Organization Contact na, Signature
{IN CAPITAL LETTERS) &

E-mail ld
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OA 25 6T 016/EZ ' 8 8

- towahury Vs State of West & Ors
ATTENDANCE SITEET
Hearing conducted =5 per the Order of the Hon'ble Nutional Green Tritsunal, Eastern Zone Bench
duted 03.01,2022
Date: 23.01.2022 Time: 12:00 noon
Name With Designacion Organization Conlact ne. Signature
(IN CAPITAL LETTERS) &
E-muil Id
Nl Phals, | DM S T
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L [7fe2]2¢22 |
Government of West Ben;n{ T
. Office of the Additional District Magistrate &
District Land & Land Reforms QOfficer, South 24 Parganas
New Treasury Bollding [8%& 9% Finor), Alipore, Kolkata -~ 700027.
TEL. RQ. 24'79-1955,2479-21986, FAX- 2489-4820, email 1D-
diiro.s24pgstgmail Com

AN 18G 9001:2008 CERTIFIED ORGARIZATION
Muemo No. Misc/885/2022 Dute : 16.02,202%.

To,

The Chief Technical Officer,

lLast Kotkata Management Authority,
Pranisumnpud Bhawun,

LB-2, Sector ~ 11,

Ralt Lake, A

Kolkata - 700 106, roNe s v
[ % s
Sub : Submission of veport regurding present siiid of RS © %

Plot No. 267 and 268 In Mouza Nimokpokjun\( I No.- ¥ -5,
Under BLELRO, kolkat, P.8. Pragati Maidbm, w.r.. e
“Ukil Bhert” as per the order of the Hon'ble ?\‘tﬁ‘}i;dt. %
03.01.2022 und communicated by the Registzayr, NGT, - .
Eustern Zone Rench, Kolkata, vide JA/ 10/ 20207827 ° - ees
In OA 25/3MN&f1L. e

Sir,

With reference to above, enclosed kindly find the report, sutenived by
the Revenue Officor & Technical Advisar, attached tu,_xhc office of the undersigned, for his
kind consideration.

Yours:faithfully,

Fnclo @ As stated. *

ool
Additional Districé Magistfate and
Distriet tand and Land Reforms Cfficer
South 24 Parganas
Memo No. Misc/885/1/2022 Date : 16.02,2023.

Copy forwarded for information to U.A ta the District Magisirate, South 24 Parganas,

H

RN
Additional Distriet M3gsirate and .
District Land and Land Reforms Officer :
South 24 Parganas
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REPORT REGARDING PRESENT STATUS OF RS PLOTS NO. 287 AND 268 IN
MOUZA NIMOKPOKTANWIL NO. - 1) UNDER BL&LRO, KOLEATA, P.S. PRAGATY
MAIDAN, WITH RESPECT TO “UKIL BHERI” A5 PER THI} ORDER OF THE
HON'BLE COURT (NATIONAL GREEN TRIBUNAL) DATED 08/01/2022 AND
COMMUNICATED BY THE REGISTRAR, NGT, EASTERN ZONE BENCH, ROLKATA
VIDE 18/10/2020/EZ IN 0A 25/2016/EZ

As per the order of the Hondle Court (Natonal Green Tribunal) dated
037012022 and communicated by the Regisurar, NOT, Eastern Zone Bench,
Kolkata vide 1A10/2020/‘EZ in OA 25/2016/EZ, an enquiry was condu;!} S

Reforms Office, Kolkata from 07/702/2022t0 11 1027 2022

The following facts which were found out from the e 'jmw'are a&fo‘nows t{.‘.‘
1. The status of land showing magnum of filling and re rérlt water haax m RS "“ ;
plots no. 267 and 268 were found to be the foll:mnng ‘ A “\ S8
RS | CLASSIFICATION IN | RECORDED PRESENT i fBESENTLY‘ F!m.m)
PLOT RS RECORDS AREA IR WATER BODY XPB R% mﬁmﬂ&h
KO, RS {ACRES) AS PER RS
SHEET SHEYR 'I‘ {ACRES]
{ACRES)
287 Beel 4.45 .67 3.78
268 Beel 9,50 6,93 | 2.57

2. The canslructwn work of two buﬂdmgs whxch was jound to be under
process n the eastem poruon R plot no. 268 as menucmed in the prev:ous
report ‘the G+4 buﬂdmg (CZ}'QB}, appears to be completed full with
residents. The other building (CZ/ 19A and CZ/14B) in the oppusite side, has
heen risen ﬁp tg 4 floor. Its construction work has not been completed. The
two buxldmgs have been constructed aver the hlled -up portmn of the water
‘body of RS plot no. 268 T

3. It appearcd that as manv as 25 residential plots along with construction {i.e. /

CZ/94, CZ/9, C2/14, CE/10, CZ/13, etc.) and 4 common metalled roads are
present in the said RS plots 267 and 268. ]

4. From the ground measurcment with the RS sheet, it was found that the
length of the filled up and residential portion in RS plot number 268 is 153
feet from the plot boundary up to the present edge of the water body (Ukil
Bheri) in the longest side,

1lPage
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5. From the ground measurement with the RS shest, it was found that the
letigth of the filled up and residential portion in RS plot number 267 is 352
fect from the plot boundary up to the present edge of the water body {Utkil
Bherd) in the longest side,

6. The South Canal Road joining the Eastern Metropolitan Byepass in the
south and the Canal Road in the north runs atong North-South direction in
RS plot number 267,

7. There are certain other complete and incomplete constructions and filled up
portions in the North side of the RS plot 268. which are outside the
Metropotitan Co-Operative Housing Society.

8. The present condition of “Ukil Bheri” is a low and marshy land w:th va 1&53
water, filled up with marsh land vegetation, showing no sxgns ot p;scxculture 3
or any other kind of gquatic activity. At present, th/é snr calle& bheri \
stretches within parts of RS plots no. 267, 268, 271, 269 270 3%8 g“
275, 276, 127, 274, 273, 128, 126 and 278 comphsmg an ulbaso
appraximately 8.63 Hectares (21.32 acres). \ . ('%‘9 Bty

9. This is also worth mentioning that at present most of the lant{ lh the eastc%n ‘w7
side of the RS plot 268 and almost all of RS plot 267 {s occup?h‘b,\énén&bﬁrs‘/
of Mstropoliton Co-Operative Housing Society Ltd., Registration No. 75/ Cal
of 1966 who have claimed to purchase the property from Biswendranath
Chowdhury, S/o — Dhirendranath, Munshi House, Baranagar, Kolkata -
700036 and Ruy Harendranath Chowdhury, Sjo = Roy Surendranath,
Munsii House, Baranagar, Kolkata ~ 700036 between 1966 angd 1970, vide
several purchase deeds, as mentioned by the society.

10.The Metropolitan Co-Dperative Housing Society Limited has ﬂeveloped the
entirg lands, divided into Four sectors namely “A", “B" and “C” & "RA"
Sectors and allotted it to different members.

11.Jn the present day, the filled-up portion within RS plots 267 and 268
coincides with major portion of Sector-B, and parts of Sector-A end AB
respectively, a5 per the map of Metropolitan Co-Operative Housing Society,

13.Vide the Xolkata Muuicipal Corporation Act, 1980, the coroplete mouza has
been integrated into the jurisdiction of Ward o, 57 of Kolkata Municipal
Corporation. As per Metropolitan Cooperative Housing Society Limited, KMC
is the owner for payment of Development charges and taking over of roads
for all the Plot Numbers ownad by the said society in Mouza Nimakpoktan.

2{rage
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13.The RS plots 267 and 26§, along with the whole Nimokpoktan mouza does
not come under the jurisdiction of Bast Kolkata Wetlands Management Act,
2006 or any other wetland protection act.

Encl: Annexure-A: Sketeh map showing present status of Ulkil Bheri with respect
to RS plots 267 and 268 (1 sheet)

This report is being placed before you for your kind perusal,

ey e

A W7 (i
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Pranisampad Bhavan, 5 Flogr, 182
WNo: 033/ENIC- 1542016

Froan: Kaliyamurthi Balamurugan

State Wetlanils Authority
i, Department of Em ironment, Government of West Bengal

fhrnexcste— [V
. Sector-M1, Sult Lake, Kofkata - 70¢ 1006 q (1

Date: 15.02.2022

Chiel Environment Officer. Environment Department &

Member, Sute Wetlands Authority

T

. The Chairperson
Nationa! Wetlands Cominitiee
Ministry of Environment, Forest & Climate Change
Indira Paryavaran Bhawan, Jurbagh Road
New Dethi-110003

- Dr. Shahida Parvin Quazi
Scientist I, Iotegrated Regional Offive. MolF&CC
{8 <198, Sector . Salt Lake, Kolkata 700106

[}

2

. Br, Susmita Bkka
Scientist "I, Eastern Regionsl Directoraie
Central Pollution Control Board

e

Smit. Neelwm Meena, 1AS
Director
Jontitate of Eavironmental Studies snd Wetlid
Managenrin

. Shri Nitesh Dhati, WBCS (lixe.)
Addivionul District Magistrate, Land Reforms
Scuth 24 Parganas

H, Shrt Debasish Chakraborty
B, Enviromnenm & Feriage Department
Kofkata Municipal Corporation

13.8bri Rupesh Sapui
Additional  Officer-in-Charge
Pragati Muidan Police Sration)

Sub: Tield visit of the Conunittee constituted by the Hon'hic Natious] Green Tribunal vide

2. The Secretary

Minisuy of Environment. Forewt & Climate Change
indira Paryavamn Bhawan. Jurbagh Road

New Delhi-1 10003

4. Mumber Secretary
Central Poliution Control Bowrd
Parivesh Bhawan, Maharsli Valmiki Marg
Deihi 110032

6. Srat, Roshni Sen, JAS
Member Seeretory
West Bengal Pallition Control Board

B, The Distriet Magistmie
South 24 Pasganas

10, Shri Gaurav Lal, 1S
The Depuly Commissioner of Pohu: .-
Fast Division, Kolkata Pelice -~ .

2. Shi Siddbartn Guin, WRGS(Bey 20
Deputy DL & LRO. Squ;:h 74@§mﬂm 1y

Ref: Minutes of the meeting ol the Conmitiee held on 25.01.2022 {copy enclosed}

Sir/Madam,

With reference i the above, this is to inform you that site visit will be held on 17.02,2022 at 11.30aan.

Your gre requested 10 present ar send your reprisentative at the site during the site inspection,

Yours fuilhlh}iga.
Cho—y

{K.. Batamurugan)




v i
State Wetlands Authority

Department of Environment, Government of West Bengal
Pruwisampad Bgyan, 5 Floos, 1L6-2, Secror-tIL, $ak Laka, Kolkata - 700 106

No: 055/EN/3C-15/72016 Date: 16.02.20922

Prom: K. Balmywrogan. IFS

Cliief Environment Offiver, Depitnment of Environment
& Membur, State Wellands Authority

Tor 1L 8hivi Ashok Prasad
Advocate of Sabyasachi Mallick Chowdhury
ashokadvhe@mnail.com

2, Shri Ankit Sureka,

Advocate of Metropolitan Co-operative Housing Society Limited 7 757
mehslkolkatag@pmail.com fod
L "\
Subv Field visit of the Conimittes constituted by the Hen'ble Nations! Green Teibynal vide
03.01.2022 RO
Wit

Ref: Minutes of the meeting hetd on 23.01.2022 of the Committes (vopy enclosed)

s Mudam.,
With reference to the above, this is 1o inform you thad site visit will be held on 17,02.2023 at }1:30am,

You ure requested to be present or to send vour aulthorized representative at the site during the sie
inspection. :

You may contact Shri Anirudba Paul, Scientific Officer. Eust Kolkata Wetlands Managentent Awmtberie &
no. WIR707344.

Yours faithiully

7
H
Vi

{K. Balomurugan)

Enclo: As stated above
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‘ Original Application No, 25 of Z016/E7
Sabvasachi Mallick Chowdhury V. ‘Ihe State of West Bengat & Others

Minutes of the site visit conducted by the Comniittee ¢onstitited by the Nonide Notivna

Grgen Teibunal vide Order dated 03.00,2027 in ©.A, No 25 of 2016057 { Sabvasachi Mallich
¥s. Ste of West Bengal & Orsion 17,02,2022,

In compliance with the Order of Hon'ble Natioral Green Tribama! vide dated DRLO12022 (he
Commitlee held its first meeting on 25,01.2022 and as per e devision of the said mesting.
the Additional District Magistrale & Districs Land and Land Retosms Officer. South 24
Parganas eontucted u field enguivy on RS, Plot no. 267 and 268 in Moura Nimokpoktan.
J.L. No. 1 from 0770242022 to 11202/2022 and submitied their report on 16.02.2022,

Based on the survey report, the Commistee members mspected the sile on 17022022
T30 am. The list of participants is mnexed herewith,

From the available documents, reponts. records, maps ete, Tollowing facts have cunie up:

. Fhe present eenditfon of “Ukil Bher™ i a tow and marshy fand wilh less \\dk.l_w
up with aguatic vepetations, There is av sipn of pisclouliare aetiviny, © w0 ST O

2. Acpresent, die bheri? water body siretches within the parts oF RS plgp ’ﬁm Jpd. 271.-(,_

2692700398, 272, 275,276,127, 274, 373,128, 126 and 278 o AN \'um‘ll\puh‘m '
L1 No. 1 comprising an swea of approximately 8.63 Ha (21.32 {’qné) »'0

. The clagsification of the aren in guestion fe. RS, plot no. 22\ \1(] 168 &
Nimokpokiag, LL. No. 1 is recorded as "Becl”, \ k

4, ()m G bullding (( A7) dﬂd otler hm dmv (( 24N and (‘

(9%

. There are fow utmph_i\. and mwmpkw W Lonsructions rmmd on the ®E pInL TGN
268,
6. o land of RS plot no. 267 and 268 were converted from e distriet udministration of
South 24 Parganas,

7. The subject land is pot under the purview of the Last Kolkata Wetlands Munagement
Authority.

The complete Moweza Nimokpoktan. JL. No. 1 has been integrated into the jurisdiction
of Ward no. 87 of Kolkata Municipal Cotporition as per the Kolkate Municipal
Corporation Act, 1980,

h

e

AL the end of the inspection. the Committee decided that the Kolkata Munitipal Corporation
(KMC) will provide the following informaiion by 28.02.2022 w (e Sute Wethnds
Authority. Pronisampad Bhavan, S7 Floor, LB-2, Sector-111, Salt Loke. Kolkat - 200 Hig
{email. ctoekwinadeghail comy:

i, Asscssce Nomber, building sancrion plan permitied by e KN, mutation
ceriificate, completion certificate it amy for the above mentioned tweo buildings
in particular and for other buildings which have zot permission for construction
on the RS Dayg No. 267 amd 268 of Mouzn Nimokpoktan, LL. No. 1 in general
smriing from Canal South Roud to existing water body..

Pagelof2




ii.  Report of Project Management Unit (PMU), KMC regarding the "R
Bheri".

. Land vsed pattom as per KMC land recortds for RS Dag No. 267 and
268 of Mouza Nimokpoktan. J L. No. L.

The Commitice will meet in Lhe fivst week of March, 2022.

/

(K. Balamuragan)
Chief Environmant Olficur. Envirenment Department &
Member, State Wellands Authority

Page20f2
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0.A. No, 25 of 2016/EZ
(Sunit Kumor Mallick Chowdhury Ve, The State of West Bengal & Others)
ATTENDANCE SHEET

Field Visit Conducted as per the Order of the Hen’ble Natiogal Green
Tribunaf dated 03.01.2022

Date:17.02.2022 Time:11.30 am
Name with Designation Organization | ContactNo. & |  Signature
E-mail 11)
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At i)

OA No 2512016/EZ
Sabyusachi Mallick Chowdhury
Vs '

State of West Benoal & Ors,

Minafes of the meeting of Joint Commitice constituted by the Order dated 03.01.2022 of the
Honble Natfonal Green Tribunal in OA No. 25 of 2016/EZ; Sabyasachi Mallick Chowdhury Vs.
State of West Beagal & Ors. hield on 15.03.2022,

The Hon'ble Nationa] Green Tribunal, Eastern Zone Bench, Kolkata through its Qrder dated
03.01.2022 constituted a Joint Committee with respect to the illegal filling up of a water body namely
“Ukil Bhed” at RS Dag nos. 267 and 268 of Mouza Nimokpoktan, JL no. {, Pagladangs, Dihi
Panchanangrom undey PS Pragati Maidan, Kolkata Municipal Corporation (KMC) Ward No. 57. The
fimt meeting of the Joint Commiitee was helt on 25.07.2022 and 1the second meeting was held on
15.03.2022.

The foliowing participants wore present in the meeting;

. Smt. Neelam Meens, TAS, Seeretary, Environment Department, Government of West Bengal
and Director, Institute of Environmenta) Studies and Wetland Management.

2. Shri Koliyamurthi Balemurugan, 158, Chief Envivonmemt Officer and Member West Benmi

State Wetlands Auwchority. A
3. Dr Shahida Parvin Quau, Scientist £, Imegeated Regional Office, Kotlmm Mnh}-&C(, \\/ ,
4. Dr Susmitn Ekka, Scientizt I, Central Pollution Control Board, b
5. Shri Aoy Mukherjee, Assistent Commissioner of Police(l), East Dmsn'm kolkmn Pal:c'.

6. Shii Debushis Sarkar. Chief Engineer, West Bengal Poltution Control Bord 4,

Shri Ujjeeal Kamar Sarkar, Deputy Chiel Bngineer, Boilding, kn!kaxq Mmumpal Cemor'mon

& Shri Nitesh Dhali, Additional Disrict Mngistrate & District Land andxtwﬁﬂefomi ()ﬂ‘m,
Dist Suuth 24 Parganas. \.,,‘.”_3; :

;-J

A T
Shri Kalivamurthi Balamurugan, Chiel Environment Officer chaired the mewting and Welcomed all
pavticipanis to the meeting, The following documents have been submitied hy Kolkata Mumicipul
Corporation regarding RS Dag no. 267 of Mooza Nimokpoktan, JL no. 1, Pagladangs, Dihi
Panchanangram, under the Police Station Pragati Maidan, Ward No, 57 of KMC for Premiscs nos, 9B,
144 and 148, Canal South Road, Metropalitan Cooperative 1 lousing Society Lid.

a  Deed of Convayance

b. Survey observation report

¢ Augessment Book

d.  Buildiug Sanction Detail Register,

But. in the submitted documents by the KMC there is ne mention about the land fill up #t RS Dag no.
268, Bul. the repoct submitted by the ADMELR, Dist South 24 Parganas is showing that 2 Dag nos
267 and 268 of Mouza Nimokpoktan, L. no. 1, PS Pragati hMaidun, KMC Ward no. 57,

During the meeting ADM & LR, Dist South 24 Parganas said that as per the Kolkata Municipal
Corparation Act, 1980 Ward No. 57 went under the jurisdiction of Kolkata Municipal Corporation in
1980, He also said that as per RS records the land classitication was recorded as “Beel™ for both RS
Dag nos. 267 and 268,
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Shri Lifiwal Kumar Sakar. Depugy Chiot Engincer of KMC said that the KMC is in the process of

reventy

o of the plat sonctioned Yor building ans, 98, 14A and 14B. According to the map submitted

with the report of e ADMELR. these three buildings have come up va RS Dag no. 268, which s

within t

he water bady. From the dovuments subumitted by the KMC 1 is not clear whether the KMC

haw sanetioned any building plan in RS Dag no. 268. H ves, ofarification ts needed on the date of laed

COnvers
wny dog

Finally.

a

mecling.

3
2
3.
A4
3
6

Phe Joi

i along with the relevant documents, The Depaty Chief Enginecr. KMU eould not pradute
ument regariting laud clasification of RS Dag no. 267,

the Jou Comurittes unaninously ook the following decisions:

Kaolkite Munivipal Corporation (KMC} 10 issue a Stop Work Naotice at RS Dag nos. 267 and
268.

KMC o sibmis the following docaments in the nextmeeling 1o be held on 22.03.302%

i. The perind Trom when RS Oag nos. 267 & 268 of Mouza Nimokpoktaw, JL ne, 1, KMC
Ward No 37, PS Pragati Madan came under the jurisdiction ol the KMC,

il As per the surves report of the ADMELR, South 24 Parganas the subject RS Day nos. 267
& 268 of Mouzs Nimokpoksan, J1. ro. 1L KMC Ward No. 57 under PS Pragati Maidan are
cecorded in the RS Records as Beel™. 1§ the Jand ¢laysification (hind use pnmn) has been
changed fram ~Beel™ 1o anything clse. KMC should provide with the wlcﬂa GLHmals.

i, Ploase pronide wih the Jand elassification vetails agaimt whiph™ thbﬂ‘é&ii‘ \ug !!e:,zml,
basildiang sanctivs plans ot the adject 128 Day numbers,

Fiom
KMU wan also saquested 10 submit the docunienis that were w;;lg,bl
. |34
13 02.2022 nf the ite visit by the Jumt Commintee,

Uhicf Valuer & Surveyor. KMU

Depuaty Chicl Engincer, PMUL Envivonment & Heddtage Depanment, kM
Chiet Munaget. fevente. South Division, RMC

Biock Land & Tund Reforms Oflicer. Kolkata

Depusty Chiel Engincer. Building, KMC

The ¢Fficar-in-Charse. Khasmahal, Disteict Sowh 24 Parganas.

n Commuttee decided tht she Deputy Clief Enginecr, KMC will coordinate with their

offivials and bring them W the next meeting scheduled on 22.03.2022 slang with the relevant
docements. Acconlingly. a letter may also be issued to these KM officinls.

the meeting ended with thanks to and from the chair.

Y
{Kalivamurthi Balamurugan)

Chief Bovironment Oifitey .
& NMombur, West Bengal State Wetlandy Auothorits
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Mo 0‘1} {ENAC-158016 Date: 17.03.2022
Copy forwarded to: |

L. Ms Leena Nandan,
The Secretary, Ministry of Environment Forest & Climate Change, Government of India
& The Chalrperson, National Wetlands Commitice

2. Smt, Munju Pandey
Joint Secratary, Ministey of Environment Forest & Climate Change

3. Dr, Prushant Gatgaivs
Monbey Secretary, Cenirsi Pollution Control Board

4. Shri Rajasckhar Raiti
Seientist D, Ministry of Environment Forest & Climate Change

4

5. Syat, Roshivi Sen,
Member Secretary, West Beagal Pollution Congrol Board

6. Smt, Mectam Mueena,
Direcror, {nstivwte of Environmental Studies and Wetland Manugement

7. Shri Binod Kumar, ) KL
The Commissioner, Kotkata Murieipal Corporation -~ with a request 1o send th/e‘}(éd@nfﬁm a}a
with the velevant documents as mentioned in the Minutes to the next meeting IQM}LLF{M E AlE .;3'61'2
at 12:30pm at the Conalurence Hall No. | of Kolkala Municipal Corporation, § SN Banerjee Read,
Kofkutn-700013. |

8. Dr. P. Ulpganathan
Disteicr Mapigtrate, Dist South 24 Parganas

9. Shri Gaurav Lal
The Deputy Commissinner of Police, East Division, Kolkala Police

0. Smit Susmita Ekka
Scientist L, Centeal Pollution Contrel Board

11. Shri Nitesh Dhali
Additional Distriet Magistrate, Laod Refoims, Dist South 24 Parganes

12. Shei Siddhartha Guin
 Deputy DL&LRO, Dist South 24 Parzanas

13. Shri Debasish Chakeaborty
DG, Environmient & Meritage Department /
Kotkata Municipx! Corporation

(K'qh}mnurt\!nr\éztlammubm)
“hief Environment Officer, & Member, West Bengal State Wetlands Aunthority




Meeting of the Joint Committee formed as per the Order of the Hon’ble NGT

Date: 15.03.2022

OA 2572016/EZ

Sabyagaehi Mallick Chawdhury Vs State of West Bewpat & Ors

ATTENDANCE SHEET

100

dated 83.01.2622

Time: 12:00 noon

Name With Designution
{IN CAPITAL LETTERS)
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Re: Siogal pond HRing and constuction of boundary wa ifﬁmuhpng_;gm. of
Ukil! Bheri in Waed New 57 undey Be-VIL

#* Complaint received from My, Sudt Ke. Mudlick Qhowdhoery segarding Degal
filling on 2206214,

Action faken:

Notice against silepal filling U/6 33 of WBTC('&D) Act 1979 and TIR Indged

with Officer-in-Charge, Pragatt Maidan P.S. Kolkata-00105 vide Moo No. i
PHMU/31/2016-17 datd 26072016 & PMU/91/2016-17 daled 2607206 -
respectively. i

s miemen e e

X

Second FIR lodged vide Memo No, PMU/113/2016-17 dated D6.08.2016 with
Officer-in-Charge, Pragati Maidan P.S. Kolketa-700108 by this department.

» On receiving the complaint om 170318, notice against iflegal filling was
issued for second fime vide Memo No. PMU/E7/2017-18 dated 17.03.18,
Thereafiey, FIR Iodped with Oificer-in-Charge, I'ragatt Maidan P.S. Kotkata-
FOUI05 vide Memo No. PMU/ 57201819 dated 04.05.18 for the third time,

~ Fourth time, FIR was lodged on 250018 with Ofices-in-Charge, Pragad
Maiden P8, Kojkata-700105 as per order of 5Spl. Muricpal Commissioner
{G&I), e
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1
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Ty,
The Officerin-Clorgr

T’wm,gﬂ]\} wfdan Frjise Sretjare
el leala 706 1U5,

Sub: FUR against flling ap of water body and Doundnry sall apn
embunkuent of Tkl Bhert in ward na 57 under 81.-V1L,

With refetence W e complaint lodged by srf Swanit Kunar Mullick Chowdhury
of 6311 Gl Suren Sarker Road Kolbava 700010 on 04,0110 before Honourable Mayor,
; Musijcipal Commissioner, Speciad duonicipal Connmissloner (G&D) snd }){‘!P‘\ll nf tm

Kolkate pranjelpal corporatiog. this is to indorm vou thut 2o ilezal illing 3

i v .1 .3
Gf‘. Mr 79)?{

av the shovenaioned promises i going on in viokadon of svetion 53 nHR PR C (P& ‘, ,
£4
At 1978 & 22 of Wen Bengal Inlsad Fisherbes Aer 1993 .f%UL.ﬂ\I;J}.L @M‘}? L ag
. . 1 1
i [ ’-.,\~ e S W
NS P
= . 4 i . Fao- 7
Therefore you are requested o ke inmedieie sotivs considering thivias an P:ﬁ:mt“ 'pro BT
L i Ui Reteranee for further nocsssary gotion i (s mater, e .
W\—-—k«r . {.f .i ' 4 ",/ {
\...A*nv:a-b‘\ o it i‘
Executive Fngineer (CYPRU
Copy tor
1. MMK (avtreanseot). 1A ~ for kind Infernston
2. Addl CPAV, Rolloua Police Directoraie, Lulbugnr for kind infvmation &
necersary action please. .
3 Dy Diseeiw. Fisherfes, 9, Foplonade Fast Kolkara - 700 069 - for infezmation and
necessary vetlin pleass,,
4. Exveutive Etygiueer ((,w'Br V1i- for jnforaitiog ond petessary action plaase
’ ¥ - X » *
- - .

Lxeeutive Engineer (CVPML
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20 Addl P W, Kelaie Police Directorsis, Lol
the Joral Pelice Sathon 1o take imawdiale
fning, on.

3. Iy Diroctes; Fisheries Department, 84, Ssplavide Fat, Kotk - 700 06 -
for indornation ad necesvary action pleace,

4. Freeutive boginees (CBorouph V- for informiion and netossiry attion piuiise.
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Prmescute —pjji

OA No 252016/8.Z
Sabyasachi Mallick Chowdhury ] O ﬂ
Vy
State uf West Bengal & Ors,

Minntes of the moeting of Joint Conunittee constitated by the Order dated 03.01.2022 of the
}‘iun"blc National Green Tribunal in OA No. 25 of 2016/E7,; Sabyasachi Malliek Chowdbury Vs,
State of West Hengal & Ors, held on 22.03.2022 at Conference Hall No. ¢ of , Kolkata Municipal
Corporatien, 5 SN Banerjee Road, Koflata-700G13.

The Hon'ble National Geeen Tribunal, Eastern Zone Bench. Kofkata through its Order duid
02.01.2021 constituted a Join Commiltee with respect to the ithegal illing up of 2 water body namely
“Ukil Bheri™ at RS ag nos. 267 md 268 of Mones Nimokpoktan, JL no. 1. Papladanpa, Dibi
Panchanangram under PS Pragali Muidan, Kolkata Municipal Corporation (KMC) Waed No, 57. The
first meeting of the Juint Commitiee was held on 25.01.2012. the second mecting was held on
13.03.2022 amd she third mecting was held on 22.03.2022,

The names of the partivipants present i the third meeting are attached berewith in Annexure |,

Shri K Balamwugsn. Chief Ghvironment Officer chaired the meeting and welcomed ali the
participants and explained the background aod pirpose of the mecting.

He requested officers of KMC to provide the Joint Commitice, necessary documents ipeluding
pivcedurs followed by KMC Tor permitting constinetion of buildings in the UK Bheri arcatin RS Doy
nus, 267 and 208 of Mouza Nmekpoktan, JL no. 1, Paglalangs, Dihi I‘anphnmngmm'u_n;lc; PS,
Pragnti Maidan, Kalkatn Municipal Corporation (KMC) Wand No. 57 whic}_t"hre classified as BerAt\
under BLELRO records, P RN

v

e Ly VMR
Shri Bhaskar Bhatacharya, Chief Manager, Revenae South. Kotkae Mufitipal ?(bxphrﬁ%nmig‘ié)\; % '.3
doseribed the procedtire muintained by the Assessment Depariment.of, KME 16 ‘Processing) 4
applications for assessment / motation £ building plan sancrion i ward no. f0 180 o KMC as per lbf&'r.;v'i
Kolkata Municipat Corporation Act. 1980. Je noted 1o the committee that f7,pidving land chnés'g;;t‘%gi‘.‘;":'
mutation and premises number of an unassessed property, KMC only verifies i sflexdged 3ad other
dovmnents submitted by the applicant. and if secessary cavses a field jnspection, Diiting the priess,
if KMC iy satisfied that the upplisd plot &s water body. KMC does not provide sanction Tur
vonstruction on the applied plot. The Chief Manager declared that on the eatire process, the KMC
daes not require 1o check any recerds of the applied plot tram the end of e Block Lomi & Land
Ruflrms Office (BL&LRO). e said that in tie case of the Metropolilan Coopuruive Socioty in
particular, KMC made the assessmient on the basis of sale deed and thersafter sanction plan was
isswed as per the provisions of the Kolkar Municipal Corporation Act, 1980

Shri Partha Swrathi Smnanta. Deputy Chief Engineen(C) / E2H, KMC spid that in the year 2016 4
complaint was reveived tfrom Shri Sunit Kumar Mallick Chowdhury regarding iiling up of the water
body namely *Ukil Bheri™ in KMC Ward No. 57. Based on the compliing, they caused a field
mspection and identified that an illegal pond filling and construction of boundury wall on the
emhankment of “Ukil Bheri™ A high resolution satellite map of waterbodies prepared by Natfonal
Remote Sensing Agency (NRSA) in 2004 for KMC was used to ideniify the violation, KMC lodged 4
FIRs with PS Pragati Maidan. A copy of FIR was shown before the Coimmitce.

During discussion, it has come op that as per the survey report submitted by the Additional District
Magistrate & District Land and Land Relorms Officet, South 24 Parganas the theee preanises no. 98,




|0

14A and 14B is on the part of RS Piot no. 268 of Moura Mimokpoktan whereas the deed of
Matropolitan Cooperative Society. shows that the said three premises are on RS Dag no. 267 of
Mouwza Nimokpoktan,

Siiri Debasish Sarkar, Chief Engineer. WBPCR reguested KMC 10 ssceriain the plot number on which
those premises nos. 98, 144 and 148 are in place.

Shri K Balamumugan dirested KMC (o Issue a Stop Work Notive in view of the Order of Hon'ble NGT
amdd to coll Metropofitan Coopuyative Socicty Jor 3 heuwring, and to take nocessary action for
restoration of waterbody.

Dr Shahida Quazi. Scientist F, Taegrated Regionn) Office, Kolkata, MoEF&CC snid that the KMC
fios to submit & writlen documeniation regarding as w the procedure sdopted by KMC ruparding
Jjustifivavion of assessment auuation and bujlding sanction issued to Metrapolitan Cooperative
Housing Socicty in onler o incorporate the same in the Conunittee Report 1o be placed before the
Huonhle NGT.

Finally, the Conmtittee tnaninsousiy took the following desisions:

i. The KMC wiil issue a Stop Work Natice ot the subject fand.

fi. Before 25.03.2022 the KMC will give the report and the dmft copy of the report will be
virenduted by 27.03.2022, and afier gening inputs from the members the Committee will
finalize the Report by 31.03.2022,

The mecting eoded with thanks to ad from the ehair.

LAV
(Kalivannuihi Balamurugan}

Chief Environment Officer
& Member, West Bengal State Wetlands Awthority
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O4 No. 25/206/57 IOTARY L/

Sabyasaeli itk Chowiihyay, St Geo i

Vs. : \\"s,,h L5
f State of West Bengﬂl & thers SR

As per decision of the (o} .
e 40T Commitice in conmnent] -
hat RMC Wil 1seye e in conpection with

stop fop f '
imckpok(an, 3L No, 1. KM waed soc 07 e peem

A weeling was Yield on 22/03

‘_"" -’{bﬂ_\"e wmentioned count’s ender it was decidsd
565 Within RS Dag Nos. 267 & 268 of \Mouza

72022 a1 Conference Room Nol of CMO Buitding KMC o fen W
afeement of the : - < of CMO Buitding KMC jv connection with
’{lgz{z.‘:i,i 'E\:?“‘ltp:ﬁ‘;;lh‘: ’1“-}1; dillled D3/012022 relating w the (and situated at R.S [3",_1& \o“; 267 & 268 of
23~ NI an, 3.1, Mo, 1. K> : 2 g N .
CZORB (Plot Mo, CZOB), AP — é"ﬁi?é'?pﬁ?” ety gt Maidan and Premises No, &P -

. o, CZ-13A), AP = CZ- 1407 R - i
Uetrapeditan Co-operalive Housing Sociewy Lid, ’ A AP = CLAIDB (Plor N, CZ = 1467 2

Accordmaly MO has issued intinat

b X o1 letter 10 stap further eonstractional work at Peemises No, CZ-98:8.
Canal South Road and CZ/14AG. Can g fal work o Prepises ¢

a) South Road.

Pre\_'musi): .}{,\-SC has accorded sanction vide Building Permit No.2016070108 dated 051022016 for 2 GV
s‘lor:cd residential building at Premises No, 9BB. Canal South Road and G-I} steried residentind building
for remises Nuo T4AB. Canal South Road sanction plan vide Building Perait N0 20070078 dated
O1ARZC16 Tor considering the Davd of Convey ance, Assessmens Book Copy & Suevey Obseration Report of
KAIC und WOC Grom Kolkata bmprovement Trost,

. . : - . N
However, it has deen noticed that there ave severa) buildings which have been constructed witlijiithe porly 12
of Dag Nos, 267 & 268 which has been dermurvated by District Lane aud Land RefonnerOffjeer. 24 l’éfgaqﬁgﬁ‘ﬁ\
(Souhy dated 16:02/2022 vide no, MISC 8852022 v I

; ; : T iy o )
Acverdingly, imimation letier w0 stop forther constructien has been issued 1o the ;_,ruzm“mé' piemisys’ {E{’y‘ix i ol
teveeation of sunctioned plan uisec. 397 of the KMC Act, 1980 s wnder process. . - ¥ ! L BERE i

' [T YR}
- PRI
¥ .i\.

1 &P = (2 - 23 Canal South Road [BL.P. No. 2016070078 duied 03092016}
20D 3B, Conad Somb Road [B.2 Mo 2017070103 dared 13)0:2017)
A2 - 20A:B. Canal South Road PP No. 2015070230 dared 08:01:2018
4 &P 28A. Canal Senth Read [B.P. o, 2020070036 dared 13°09:2020)
5. AP - 3%/A. Cunal Sonth Road [R.P. Ko, 2021070026 dared 30410:20211
6. CZSAM, Cunal South Road {B.P. No. 2021070099 dated 0271 [12021]
7. AT < CZ ~ |R, Canat South Road [B.P No. 2017076104 dated 1371072017

T thaw contection repon of Chisf Manuger (RevennerSouthy of M as endorsed by Spl. Mpl, Conmaisaoner

RSy and repon of Dy, Ch, Engineer (Civil, Environmeny & Heritage Department of KMT are ansched
heressith. ’

é foode LN
(\D’ vt 2 0% > Foy 1\{!@3["-
SAE (CYBIdp, AE (CY By, Eye Engineer Br-VIL

v, C v Fhretneer (CHEHBIe: Norih
Dy. C.EIC)/ Bidg.  Newth
Buidimg Degartmand
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e Kolistl Mumtcipad Cosposainn
(3 O] Muwnger Qtevennes

b
£ ; .
: NO TAS Y
“ Hoga LG '

Be Lol ¥ . :
Special Vapr KB (B iding (1Y)

Ty \1“ ) abf4d 2
=Bl o issloner (Resenay

S::;Ch::r: t‘f}x)::“w o meatmg bkl on 22032022 GTéEnce Rowm No. 1§ oF OMO Buidiag,
sibated g '] :\.;';“ \\"xth ‘IH('EG)?’EJ“ of ‘.hc ”"‘“‘ch KGT dated 054012022 rc‘hrting I U}c i;xm?
under P8 p" y i “‘j-"d\. 6T & 3(._3 ol .\vlr-.*n/-{l-\in"mkpl}kfim. 31 N, 1L KM \.Vnrd.\u‘ 057
Plog \u( /m&.m Mm‘d:m mfd Premises Noo AT CrO (Pt No. 07910, AP OV 1aaidt
LA LAIAL AP 7048 (e e, 07 LAl ar Metropalitn Cosoperative Housing
Socicty 1,

i terins of diseussion, ollowing niay he perusad

Assessment and mutation of unassoysesd propuries are done Rullowing Munivipsi Contmissivoer’s
Clreular No. 48 of 2019-15 dated b3-0%-201 4 Hhag - A} whiich reads s lollowa:-

ST Yssun o

~ ISSURTOINT . AUTIONS TOBE TAKEN
MUTATION & ANYY

CSSUENT OF 7 “Pocamrents cogtired - i owddition o A2 Parm &
LROPERTIES + other suppuriing pupersituciomnents specially Agfhlavit-
cimre-Buomd

- By For Uity Proper (Ward No, 0601 - 10832

fad Clearawe feam Chief Voluer & Survegor, K30

{nitlin 7 waorking taays from receiving the 1)

OB ClaranecCretifivate from Authneitio;n ot
O RAMBAKTT K Hastounake, as oway be applicabis,

23 For Lait Offiees | Ward Ne 103 (314

Cad Qlewsaee fross Chiet Valver & Supveyor, KMC
faithin T workiny duy s Fom receving e ilt

B Clesrancevrtiticaty fFom BLELRO dopevenad.

33 For oll the above aases 6f (1) 8 €235, the wcqunition

nlaupelicd by LA, Collestor & Spb LAQ, 23 oSy

wequires o by taccked in 2 mandatory Sehion.

A) For peint wos, {17 & (2) above, propertivs fuving gl
caren opte UF Kathess, oo sueh  clearanee  of
Goverament Department/Agencies will be roquined, -
cacepting clearance from Chiel' Valuer& Surveyor, |
KMC, :
S} Howiver, submission of Affdavit-com-Bond by the ©
applicants will be mundatory in al) such enses of
Umperussed propesties, :
B) Viles covering point uo, 4 above. will be dealt winy
pproyed by Assessor-Collectars cuncitied. !
contpining above 3 Kaths of land will be s
id (or” upproval wpto thely

iof (Revenne),




2

The plots wader reference were originally unassessed property and were assessed and mutated at
diflferent points of 1ime.

Mutions of unassessed propertics are generatly done Tollowing Municipal Commissionar’s
Circular No. 4§ of 2014-15 dated 05-08-2014,

In case of plots under Mewopohitan Co-operative Housing Society Lid. mutation against
individual plot owners are done based upon registered Deed. Mombership Certificae and NOQC
from the Co-operitive Society. Hawever, original Deed in favour of Mewropolitan Co-opurative
Hausing Society [id and firther allotment Deeds do not refer 1o Dag No. In quesiion i.c. 268,

tlowever. in the particalar instance, the relevant files are mt readily avaifable even afler thorough
search,

Sinee we do not havie any stawtory map of KMC grea converning premises boundary with other
details, minstions are given bused on repistered Deed assigning Promises NozAssessee] S

' . . o " N N ST A
sgainst the property i guestion and recording the nwne of porson from whom proberty tax snx{:‘{ e
e realised. b

M o g2 ¥ e
sef Corporaios
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The Motkuta Mumeged Sorpgraton
Qe of ther fdtrdepal Comaussionee
W0 Buwddtings

AEN Laacrics Foad, Katkata- 700 Q1 3

ot . s
HpL. Comnyissionerts Ci@!!i“.ﬁ?ni%?.ﬁ.@-lﬂ;ﬁ dated 0$-08-2014

Sup: Culdeling O3S, Colles & r deal

TR N ,_.S?.l,l.’!....‘e_._b‘c' fallowed b y ! s D,.z,é dings
Ty, £ { wed by the AssosSmaont. eliectinn, Deptt: to deal with various
M"‘Sri_ﬂﬁ?! to mutuﬂgp and (zgscss_m,('__.«.f"tomﬂme"c"f ncaperiies/ uilding:

Pyesisam o

fo ;i:" ;o ;tt:eri";!:szt:non of M\x,nmpnj Ca,‘pox:a{'u:n :-mgdn_g dreed 24.07-2013 vide Agenda No 539,

falowing guicsline b °§'m¢hdahnn of Mavor-n-Councd vide ftem Mo. 11-84.20 dated 09-06-2014,

vhe hindranes: 128 bren hamed o be fullowed by thy Assésgmant-Collection Deptt., © overceme
rances and difficuities, laced by Asgessemont-Collectinn Deptt. selaling 0 watious issues

RALEHENE tiation and asseuvment:

— St

‘|. J_*,.; e JSSSUE POINT — ACTIONS 70 BE TAREN
@) For mutntion appertienaat eizes and [OF (RSCS ;
C L ACQUISITION PRINT - o simpl  mutstion (1-Visit)  of asseased l

propertiss. na such Affidavil as sinded n the

Issue Pane will be requined. For all ather cases,

such Aot will e remadirary. P
B} To make e nutter smooth  and  pasy,
assesseezanplicants may be allwed to sulaail
Notorial Aflulavi( nlse.
Bug in ol eases the AC Doptt will verily she
Acquisition List, su supplind by LA Collectw |
and/or Spegiol LAC, }
Lt Since. e oftice erder of Ghief Mannger {

[Revenae) was swsued on 23042014, tha® date

| wdl by tweatsg Bu tie cul off date,

i
l«) For w) casas &f apporuonmens, 5cpumtioz:.}

2

— g

amalgamation reinting lo Water Body {oihar
physically found or found in KMC cecoids), filgs
i need 1 b senl to PMU Depte,
161 If the report of PMU Department sfates thst
tiare % oo phyweal existanes af tuk/wuige
body in the premises conorrned; net bund in
(he  lostk Dt maintained by the PMUS
Dapartnent and elss net found in the NRSA S
Map, Gien A-C Ocpartment will process :hcf
cases of sepuration of properties baving water )
Hodies {either phytsienlly found or found in KM¢
terords), ond will place the matcer for fisd
approval
We nay provess mutaon-agpertwnmient eases of |
the pwparsfuaus of duildinys/primises alivady in {
CXigtunee, though recerded i our records b
Wakpeater tody koeping such owners 33 ‘person
Wl g py raxd s not piving absolute mutation
M ¢ wancrioned bnilding phin s found, in that |
Ciene, popale nnaaion in fveuy of suth ownherx
1 A L pven. However, in bath the cates nuture of
k-—--!— L 482 o 1150 premises wilf remain unaltered.

Page ¥ Df@.
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| REGARDING. . §EPA
| AMALGAMATION

. TiSsuepomT

e ETLES
RATION ./

e~ SETIONS YO BE TAREN T
[ ORI EEE St
pestef tha at the tmmlof processing wacly canes, ACT
oy v :,m consuls acquisihen list, 50 s_upphr:d by LA Coltertor
g“‘sp:‘lc;*‘ LAD, Sauily 24 Pps. mandatorily,
ot

e s

e v e et oo e o m&;‘:;{‘;‘;m}'&?’- in dn’de‘:ion to IA-;:! Fc;‘.rm & 05}75;?
Fon s, Jod = -, .
! NITATION & ASSESSMENT OF | supporting POF e/ dosuments spoellly Alfidat mm!
C UNABSENSED ROPERTIES | Bond .
dayy ~ABOLERTES ;;".'\f oy Oroper (Wiipd No. QO) » 1005 ) ‘ ;
A a)Ciearance frome Chiel Valuer & Surveyor, KMC fwithin 7 l
: . eacking days from receiving the fis) - }
i Cleasance/Certificats from Authorities of KMDASKIT/ |
{ ihaslunahal, as may e applicable, :
2} por iz Olfices [Wagd Ho. JOE - 18]} \
.1 )ﬁ%camm,u from Chicf Valuer & Survevor, KRG fsithin 7 ‘

b e i e &

working days frem receiving the ﬁ}lc).
B Clearance/ Certificate from BLELRO conceraed, ) {
a5 vor all the above cases of {1} & (3} e sequisition l'zsk?
supglict by L & Collector & Spt LAG, 26 Fgs ($) requires w be ]
enecied ia s mandaiory fashion, !
43 Fyr point nos {1} & (2 ahove, properties having plot dren
upte 05 Kathas, 0o such elearanee of Government ;
DepantmeatfAgeacies will be requited, sxeepliug slvarinee ',
romn Chief Vaine: & Surveyas, KM,
&) tpwwser,  submigsisn of  Aldaviecum-Bond
appivnnis wili b mandatovy In all such
propeatics. ) r - LI TR,
6] Files coverng point ne, 4 above }i".g:)ﬁwﬁc;m weitd sapd L
approved by Assessar-Colloctors chqu)'?sﬁ/' “ 3«*:,‘»?\'\
Filex comaaung ubove S kaxhag of Yootk @il be procesged fory{™” &
approvat upto the laved of Joint Mpl Domfnissiuner (fSevenug). 3, o 3
Fﬁgs comtaming ubove 20 kathas efiidhd wif be pedtedbidor R ¥ Ei
! appeowl of Mpl. Comnissioner | Iy
7} Assessment ard mutation of prn%;’?ﬁbs/ buildings, hitherto { ‘
remaining  nossessed, znd  erecidd Abithony gonting  Auy.
saction from  KMC acd  eccupshpifidbabitants, kaviag
! elecineflelaghone  copnectionjralion eaddsiwowr _Ilcarde
issued ¢ thera, Dave startgd dwelling et 3"?‘-“}5}_‘3"‘,5.* ur§
| tenant/lessee, Ticendce otc 1o be made as ‘pérsam able tepdy
| tax’ 65 the Lasis of Affidavit-cum-Bond, skeich map drawn by
[LFS acd swmed by ownersf eccupantsfinhablienats i\'ithi
subntgsing oY nocessary  peasl  in the  manner  of )
lulec\r:’cne:c;ahm:c connection/ration cards/vater Ujcasds e d
| et quarter of assessment will be  the quarier foltawing |
{ the dte of thy first alestrienty bilt) 1
i M8 Wis firihor elarified that for all such cases of unassesset |
PIOUSties fluads, site phus duly signed by the applicant as weil |
}' as L3 (Seale 1; 200) will be mandacory for the space apslying ;

i hy e )
Pt

I

]

‘w

for Mlanen duly buatted and Ronnded.

PRRTIRTR

T et oo e et 30 AR T A e P

Paga 3 of 3

[




LETION op

N "'&("M‘
| Crcular Na, 62
i Ceaitr 3013
i

;l WA F 5 ; '.*.»;i

L ooy f i

v gep _q_‘% rled to; >

L1, '3’ .p] Lomm:asmn"r C\c}rmul

R aodIL, G0

3
Commissstner's
of 01314 Qyuegd

——— TIONS ¥4 fE TAKEN T
\ for  aonversaon  uf

Charander ]
__WORD ot ~ ,
QR "V{;RE ¢ “‘)f“""‘"“’P'},ﬂ 1d # ot attid
i O‘JR B‘OO!?St QF Rgp"‘g:‘i warid fuctord/ wWarkau avs: Sy all wapts e
= Un partia] modilica 2CORDS L3Pt SO0 s, shadt wgr b it Lo urmwh BoNIEet. v

S ¢ thmranes feom VLT, Wncanse ULE (¢ oot applioatis far pleas o
g wpta 300 sa. Sinilasy, clearance Iem Dratiety «.vl
Fastsnrs ¢ Uabsur Directorate wil also not e owpared
Hovsver, @ sieteh map duly saned by the apbhoant and e
%“’ib and on Afdavitcum-indemany Bond vall bave i W

subantied,
Far CONYLIEI

of  Factory/Worishop/Gudown [0}
Mty 1 mru;r"c' tfor Wards U1 o 100) having an v

! ogre s 320G st chhacanee rom ULE and clerdte foin
i Sdrsetoraie of Favtorizs or Labsar Dipsctoende will  only e
; revuired wislnul 1RO e ance.

PRSP, ¥ ot the answes o suuh conversion fite Wapds 101 10

e Ao gubtt o elaranee /KOC fram

densa

et of West Henged alony with dearance from }

nie frumn Directorate of Pactories or Labour i

L S
prospstlvely and eefiivex o be Gloewed by il

tiihulx:)/ i
Junicipa Lo@%omr

4 ,.'. .
A1 }m.\ o’: {Soufr)
el l:' A;rf?’éijvmh ALY
7t A.pes bp Moxhie Mawnyy tronlde

G, Mavar A% RUNCss Mpk. Comnissioner/du Mpl. Comminmaner

@ / \\‘“”‘/

Munieipal Conmn“lﬁwg"

Page 3 or 3

Scanned by TapScanner




1y, @

0.A. No. 28 of 2016/EZ
(Sunit Knmar Msilick Chowdhory Vs. The State of West Bengal & Others)

ATYENDANCE SHEET
Field Visit Conducied as per the Order of ihe Hon'ble Nutional Green
Tribunal dated 03.01.2022

Date: 17.02.2022 Time:11.30 am

Nmme with Designation Qrganization Cantact No. & Signatare
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S {NSTECTION REPORT

Planse 2u8 addtess of the unjly ; s Ukhil Bliert
1 . inspested Moo Nlmnkpe&un near Shingeighota, S ’4 “v

N.vmnz! Green Tribanal, L\sum /m\ :Jam.,
10| 25A016/EZ

: SS/D‘«IJ‘ié;EﬂXm-S:OOPM

Tuspeetion Referenee

Nute und time aof lnspeetion

Name of Police Station . Progafi Mbldan LR

Name of lnspesting Officsr  : 511 P K Mondab, ABE, Sait Lske UO
Sml P Melue, AEE, Salt Laks RO

Wame of the Porsos avet with : Megyhy cesidans
Sti Parftosh Duns Roy, Board iember of Metropolitn »
Conprrative Housing Soclsiy vag contasted over phans 5

Obsgereation:

The lteged Ukhil Bheri (also known ss Mon) Babu's bherl) was observed to be partially filled

g by construstion debils on the sastern side. The malor portion af the water body I tovered
i ot

s sy,

Soelety on pastem side, Chlngrlghgta on nnnham Side, Pagladangs on veestzrn side and aeerby

“yeith weater hyacinth. The said bhesi is supounded by Metropafiten Coapcrttiv;i'lﬂousini

ared of M Byp:xs o0 sautbery side. Ema‘aeo fehees and impomy hut \ch 2130 chserved

Y [ anid P

o xhe u.i:d up ovcs. Moarby resigents confirmned thas the Uher) fixs heen pmmlbf Illedsp win

mesrmana

sapstuction debris duidg e roeeot limes. However, choy reraeincd silent abbut the porsoss

filting up she bhert. The filled up sree of the blerd lics on the side of Metmpalien Ccopcra'-.ive
Houaiug Sosigty., ring Jnsa xggn. the offite of U Mrtropolitao Ceopntwc. Bo\.smﬁ

—

Socicty wes Visited, :m. ”arl(osh Dutia Roy, Bowd Measber of of tho sald Scemﬂr s contzcied

R ]

i ey
aver u:fs.une rfc. \.m\fh'mb\'.’\ um the }m’m W‘rmz and} he 15 ignoram of zny
fitling vp of the Bhed, Dorlng the v@yﬁ nas of pha;ogm;m Wi teken and fhey are annexed

Cromisgtn ———
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QA No 23/2010/107
Sabyusuchi Mallick Chowthury
Vs
State of West Benpal & Ors.

Minutes of the meeting of Juint Commiteee ronsiitated by the Order dated 03.01.2022 of the
Hon"ble National Green Tribwnal in OA No, 25 of 201682 { Sabyasaehi Mallick Chowdbury ¥s.
State of Wost Bongal & Ors) held on 27.07.2022 st Conference Hall of Environmment
Department, Governiont of West Bengal.

The Hon'bla Nationg) Green Tribunal (NGT). Eostern Zone Bencl vide its Order dated 03.01.2023 in
QuA. 25 of 2016/CZ in the maer of (Sabyasachi Mallick Chowdhuy Vs State of West Beagal &
Ors.) has conatituted an eight (8) mamber Joint Committce comprising National Wetland Authority.
Stare Wetlands Authority (SWA), Cemtml Pollition Control Board (CPCB), Ministry of ivironment,
Furest and Climate Change, State PCB, Dircctor of Environment, West Bengal, Distriet Mapistrote
and 8P, South 24 Parganas 1o enquire and report illegal filling up of water body “Ukil Bheyri® at
Movza-Nimokpokton. dL 10, | under P.S. Praunati Maidan, Ward no. 57 of Kaolkata Munieipal
Carporation (RMC). The Hom'ble NGT i its sald Qeder fus staed that proper demecation of
houndaries of the snid water body is not clear nod prima (acic the area where the construction has
been made appears 1o be part of the said water body or its buffer zone, nwacting prohibition under the
Wellunds {Conservation and Management) Rules, 2017, Hence, the Tribunal du’ecmd thé (.omrmln»
constituted ™ 1o aseeriain the Factual position wbout the status and extent of tha \»elkmd*md \x);am:r
prohibition against constrietion applics to the area i question. If pmhﬁ)xudﬁ i5 apnh"’lh;e rcmedyxi'

action for prvection of the wetland it question be taken by the wnc&mcd. statutory wxlmmv
CPCH and the SWA were dechid o the Modal Agency for »oordmt;on-:hd complmﬁct
i \_1 :C ,1 :), .
"The list of names of Wie participants present in the final meeting is 1tt1ch@’1a§mwm dn Am:exu_{
Shei K Ralamrugan. Chief Enviromnent Officer chared the mectmg\mii,“%i. it
participants 10 the mecting. A& power point preseniation was shown in the mesting orﬂh‘ ﬁ"'é'i’t'ndmgs
of the UKil Bleri.

¢ in the presetiation. the sclaal physical location of Ukil Bheri wag shown{ Annexure 2).

» The petitioncr submitted & certified sopy of Sale Deed of Plot No. CZ-9A Being No. 0457771985
along with a Master Plan of Metropolitan Cooperative 1ousing Society. The master plan clearly
shows that hie water line of Ui Bheri, and the plot nos. ©Z 8, CZ 9. CZ 14, CZ15. CZ20.CZ
21 aad CZ 26 are adjscent t the waterline. These plot mumbers are the fast plots of the eastery

side of Ukil Bheri and western side of Matropolitan Caoperative Housing Soaicty. (Aanexure 3}

s The Google imagery of 2013 also shows plot nos. CZ 8, CZ 9A,CZ 14, CZ 15, C2 20, CZ 21 and

C7 26 are the last plots of the eastern side of Ukil Bheri and wesern sife of Metropolion




\2Y

Cooperative Housing Society and no encroachment on the enstern side of Ukil Bheri was found.(
Anpexure 4},

*» The Google Inmgery of 2022 (Ansesure 8), shows the exisfence of plot Nos, C2-98, C7-14A,
CZ-14D, CZ-15A, CZ-20A. CZ-21A and C7. 26 AMB/C hias boen Tound:-

e Frow Deeds of plots of Metropalitan Cooperative Howsing Sociefy provided by e Tnspectar
General. Registration, West Bengal, the (oflowing facts eegarding filling up of UKD Bhesi is
vvident

i Piot no. CZ 9B was purchased by Supriti Saha from the Metropolitan Co-operative
Housing Socizty try Deed No 04577 of 2015. The sehedule of the Registered Devd shows
that Plot No CZ-9A is on the Tasiem side of the Plot no. CZ-9B. (Aanexure 6).
s per the Master Plan of Metropolitan Co-pperative Tousing Society of 1983 and
LI < 'r}'fxmglc Map of 2013, plot No. CZ<9A is the last plot to the west of the Soviety.
A

Sy )
A ¢s plot no. CZ Y1 has been created by filling up water body after 2043,
\Q ;‘
Plot § \I&, Z-14A was purchased by Sri Diebasis Das from Meyopolitan Co-operative
Housﬂﬁ ociety by Deed No. 81451 of 2015, The Sehedule of Regivtened Decd shows
(Ild{f&}[ no. C7. 14 is the eastern side of plot no. CZ 14A, aad CZ 14B is on the west of
g - llplomfn CZ 14A. 1t is clearly mentioned i the Deed that plot no, €Z 4B is under water.
S (Anncxure ™

As per 1he Master Plan of Metropolitan Co-opesative Housing Society of 1985 and
the Google Map of 2013, plot No. CZ 14 is the last plot to the west of the Soviety.
Hesee, plot no. CZ 144 has been ereated by filling up waer body after 2613,

il Plol no. CZ 148 was purchased by Smr. Ramna Chatterjes from Metropolitng Co-
aperative Rousiog Suciety by Deed No 190106476 of 2015, As per the Schedule of the
Deed, plot no. CZ 141 is 10 the west of plot uo. ©Z 144, wihich Is referred 10 above.(
Avnexure §),

As por the Master Plan of Meteopotitan Co-operative Housing Society of 1985 and
the Google Map of 2013, plot no. CZ 14 was the fast plot to the west of the Society.
Henge. plat no. CZ. 148 lms been crenred by filling up e water body after 2013,

iv,  Plot no. CZ 15 was purchased by Mr. Radheshyam Agarwal fram Mr. Naeyan Das
shornsa by Deed No 80713 of 2012, As per the Schedale of the Deed, plotno. CZ 15isto
tie west of plot o, CZ 16, whercin there is a vacant fand (plot sumber of which in nat
muentionud in the Deed) xg‘ihc west of plot no. 15. (Annexure 9)

2




\

As per the Master Plan of Metropolitan Co-operative Housing Sociew of 1985 and
the Gongle Map of 2013, phot no. CZ 15 is ific last plot to the west of the Socivly.
Hence, plot no. CZ {5A Iins been ereated by filling up water body afler 2013

Findings of the Joint Conunittec based un documents availshle are g5 follows:

i Fram the available deeds and records it is clear that gs per the mmster plun of
Metrepolitan Cooperaive Housing Society, 1985 and Google fmpgery of 2013, plo
pos. C7. 8, CZ.9A, €2 14, CZ 15. CZ 20, CZ 21 and CZ 26 are the last plots of the
eustern side of Ukil Bheri and western side of Metropoliten Cooperative Housing
Sovicty,

i As per the Google Imagery of 2022, it is clear that plot no. CZ 983, CZ 154, CZ 14B,
CZLISACCZ 20A, CZ 21A and CZ Z6ABAC are newly cremied plots by Gilling wp of
Ukil Bheri after 2013,

jii.  The Inspection Report of West Bengal Pollution Contred Board datet: 18, Q’&Kx
inspection report with photographs. confirms that the eastetn suﬂe of il&.al Bm

breen partly filled up by consiraetion delwis on the castern suie £ Annumrc,w)

v, The report of ADME DLLRO South 24 Parganas dch.,LG 02 '20"( 3(1&"05“( \io.i.t'
states that * the construetion work of Iwo buildings, m.m'ﬁ)und w be undu Jirocess ﬁ}g i
the castern poction RS plot No.268. The G+4 budd!ng 4((2219!3) appcnrs m be‘ X7
completely full of residents. The other buildings (CZ) 45\1!4‘&} m dmﬂppmsms Side| Imsi
been cisen upto 4% for, lts consteustion work has not been bomﬁmgd...ﬂie two
buitdings have been constructed over the filled-up portion of the wuterbody ol’ RS plot
Na.268 " Anncsure (1),

L

v.  ‘the alleged Dag No 208 at Mouza-Nirmokpoktan. JL no. 1 under £.5, Prapmi Maidan,
Ward no. 57 of Kalkata Municipal Corparation {KMC) is nowliere mentioned in the
deeds of Metropolitas Cooperative Housing Socivty avaifable with this office, however
the report and map of ADM & DLELRO at Point No.9 confirms ** at present. most of
e kg in the eostern side of R.S. plot No.268 and almost all of R.S. Plot 267 is
uccirpiud by members of Metrapolitan Co-operative Housing Society ™,




i, Rolkata Muoicipal Corpovitdon has solaiced copivs of compinints o
L7 2046, 06.08.2618, 04.05.2018. 15.00.2019 with PS5 Prapati Maidan
against filling up of Ukil Bleri. The KMC issued notise dated 17.08.72018 wis,
401 of the Kolkara Munitipal Comporation Act, 1980 against Suprisi Saha to stop
iflegal constructions at plot no. C7 9B, The map subaiited by KMC shanvs that
filking has been dome hn the eastem side of UKIL BHERL{ Annexure 12).

Finally, liu: Commilice ananimously teok the foflowing decixions:

+  Plot Nos, CZ 98, CZ 14A, €7 4R, CZ 15A, CZ 204, CZ 21A aud C2 26AMBIC have heen
croated after 2013 by filling up of waterbody ic. UK Bheri.  Hene, they need fo be
demolished.

«  The KMC shall ke steps te inmudiaedy restore the water body ot plot nos, CZ 98, CZ 1A,
CZ 1B, CZ 134, C2 20A, CZ 21A nd CF, 26A/BIC in compliznce with the Onder of the
Hon hle Migional Green Tribunal dated 03,03.202%,

e Afier restorntion of the water body, the KMC shail ke management control of the same in
aecordance with The West Beagal Intand Fisherics Ack, 1989,

. ’Izl':_'e: }«’.i\?i\é‘. t \dmn:m:ate Ukil Bheri boundary with contrete pillaes and do ihe geo-txgging
<7 Pt the A GDARMAELR, Dist South 24 Parganas,
ﬁc’Ki\iC ux?f\:ﬁi'é\ it @ complimace repon after restoration of the shove mentioned ploty
b:‘i'?%ghz nnn‘hiu. )5' jonal Green Tribunal, Eastern Zone Bench. Kolkata within a pericd of

(\r {‘. 6 nidutits

i

AN
0 gi\d{-@ﬁiéh Uranks 1o and from the chair,
PO

V4

(Dr. Susmita Ekka)y . tKaliyamurthi Balnmurugan)
Scientist D, Eastern Regional Dircctiwate Chief Environment Officer
Central Polintion Conirol Board & Member, West Bengal Stue Wetlands
Auvthonty
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megadm@ermish&ﬁt B et
# Lt e P8 -:_." ; E
docuneny are e P

KMIP%ISA{B, Canal South Road,

mt:opeliwi Co=operative Housing Society Limited,

530.05‘?; Soﬂmgh- s Kﬁkﬁu - ’ZWIOS,

Ka.%?(Westam !'art], C.S. Khatian limﬁ&, Khanéa

! Khatian No,352, 353, Mouza - Nimakpoktan, P.S. at
g present Progati Maidan,
. nrea of land -As per deed - 6k~3ch-253fa
J ﬁ:: of land ~As per physical measurement
| = 6k-3ch-25 sft.
! - 4480 sit. = 416.206 smt.
i 1, Mrs, Ranjane Sharma, wife of Mr. Pawan Shi
§ Hindu, by occupation Housewife, mmdmg at
NCF (\\
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o

- a ke
Womnnmicein 18 4 D
Name:. 8, C. LAMIRY.

District Subaﬁw
alipore, South 24 Parganss

-- 07 MAR 208
| kww dole Doy ! B
\j N g W A me&/"

Abpoe Plica Cond-
{TM Biroy.

| %«ﬁr‘f
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. Chaterjor Lane, PS. ‘Girish Pesrk; Kolkata - 700007,
/ffons’cztu’teci &ttomey of Mr, Hitesh Sharma, son of Mr. Yogesh
'Sharma, ,by faith ~Hmdu by mcapatlen Business, umdmg at
120 ‘Madan Chatteqee Lane, P.S. - Gmsh Park, Kolkata =
?_O‘? 3_”‘"’& ‘Reg No.206907 dm30 03.2006 at state of New
-/Somh Wales do- hereby declare to the Kelkata Municipal
Cermraucn the foliawmgs =
o ,'?hat Mr H:tcah Sharma was. aﬂnttcd a plot of land
© measuring 6k-3¢h-35 eft=416206 sq. mt by
a ;M@tmpahtan ‘Co-operative Housing Society Ltd. vide
ﬁegxsmed deed in Book-l, Volume No.1901-2015 pages
from 14990 to 15014 being No.190104517 for the year
Lo /g\a:;@;z;m,__z'{;gr;m@g;ag;;;a;ﬁgzﬁ;.sg.

ey _:'i‘h&t on. physxcal maasumment aw:i on- ?hyswal |
S 'gzosssessm the lami area is - fourzd as 6k 3ch-




The Kolkata Municipal Corporation will not be liable in
any way if there come any dispute in boundary in future.

| _&LL M‘l‘ pxece and parcel ‘of the land meaauﬂng 6k-3ch-
_ 2&8&841&203 sqmt. at premises I‘Io A/P«CZJ&AIB, Canal

i Sﬁﬁth RO&Q Ward No. 057 Berough "'V{{, Kolkata 70@1{35 .
' :P 8, ng&ﬁ Ma;dan

o ONTHE NORTH :  19.05m then 9. 144mt wide corimon
A passage {Canal South Road)

-~ on fi‘ﬂf;fé?fi?ﬂim‘ . 18.882m then plotno. CZ-14B, & OZ-
s
oN THEEAST :  21.945my then plot no. CZ-15.
ONTHEWEST :  21.950m, then Water body

, - - @g;gm a;u xail ./-h‘sﬁ

4 3 ﬁ\hm& mlg.







* | Iy

~ Thumb 1# finger Middle Finger Ring Finger Small Finger
" ‘
hand
HOT ;
PHOTO fight
| hand
Name ....... e et abs s ne
Signature ... recenen

1* finger WMiddle Finger Ring Finger Small Finger

1 finger Middla Finger Ring Finger Small Finger

eft
hand
PHOTO "
‘ right
hand
NBMB ... nrssersinecariness
Signature ........corervecnvinns
B
* Thumb 1* finger Middle Finger Ring Finger Small Finger
ket
PHOTO -
right
hand
O
Signature ... o
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Major Information of the Deed

11-1603-00948/2018
1603-1000068060/2018
06/03/2018 11:55:37 AM

- 11 SOUTH 24-PARGANAS, District;
South 24-Parganas

DSR.-

Applicant Name, Address |Pijush Kanti Dey

& Other Details Thana : Alipore, District : South 24-Parganas, WEST BENGAL, PIN - 700027, Mobiie No.
1 9830065019, Status :Advocate

Rs. 10/- (Article:4) Rs. 39/- (Article:E, M(b), H)

ERemarks Received Rs. 50/- ( FIFTY only ) from the applicant for issuing the assement slip.(Urban
area)

Land Details :

District: South 24-Parganas, P.S:- Tiljala, Corporation: KOLKATA MUNICIPAL CORPORATION, Road: Canal South

Rd/Chingrighata Village, Road Zone : (Metropolitan Co.Op - Metropolitan Co.0p) , , Premises No. AP/CZ15AB, Ward
No: 57

6 Katha 3 1,79,06,336/-|Property is on
Chatak 25 Sq Road

Ft
B Grand Totalw: 7 10.26670@0 07/

179,06,936 /-

Declrant Details :

A

1 |Mr Hitesh Sharma

Son of Mr Yogesh Sharma 12C, Madan Chatterjee Lane, P.O:- Girish Park, P.S:- Girish Park, District:-Kolkata,

West Bengal, India, PIN - 700007 Sex: Male, By Caste: Hindu, Occupation: House wife, Citizen of: India, Status
‘Individual, Executed by: Attorney, Executed by: Attorney

Major Information of the Deed :- I-1603-00948/2018-07/03/2018

12/03/2018 Query No:-16031000068060 / 2018 Deed No ] - 160300948 / 2018, Document is digitally signed.
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Aney Details :

Mrs Ranjana Sharma
(Presentant )

Wife of Mr Pawan Sharma
Date of Execution -
07/03/2018, , Admitted by:
Self, Date of Admission:
07/03/2018, Place of
Admission of Execution: Office

™ ~
{ AT (PN P pee
AN

Mar 72018 3:51PM LTI 07/03/2018
07/03/2018

12C, Madan Chatterjee Lane, P.O:- Girish Park, P.S:- Girish Park, District:-Kolkata, West Bengal, India,
PIN - 700007, Sex: Female, By Caste: Hindu, Occupation: Business, Citizen of: India, Status :
| |Attorney, Attorney of : Mr Hitesh Sharma

Identifier Details

|Mr Pijush Kanti Dey
Son of Late P N Dey

\Alipore Police Court, P.O- Alipore, P.S:- Alipore, District:-South 24-Parganas, West Bengal, India, PiN - 700027, Sex:
Male, By Caste: Hindu, Occupation: Advocate, Citizen of: India, , Identifier Of Mrs Ranjana Sharma

; 07/03/2018

\ Q@v‘w‘ l'\h\if\bxi ~0

b
-

Endorsement For Deed Number : I - 160300948 / 2018

Admissmle undér rule 21 of West Bengal Reglstratlon Rule, 1962 duly stamped under schedule 1A, Article number : 4
of Indian Stamp Act 1899

Presented for registration at 13:58 hrs on 07-03-2018, at the Office of the
Ranjana Sharma ,.

Major Information of the Deed - 1-1603-00948/2018-07/03/2018

12/03/2018 Query No:-16031000068060 / 2018 Deed No :| - 160300948 / 2018, Document is digitaily ned.
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147

Execution by Mrs Ranjana Sharma, , Wife of Mr Pawan Sharma, 12C, Madan Chatterjee Lane, P.O: Girish Park,
Thana: Girish Park, , Kolkata, WEST BENGAL, India, PIN - 700007, by caste Hindu, by profession Business as the

constituted attorney of Mr Hitesh Sharma 12C, Madan Chatteriee Lane, P.O: Girish Park, Thana: Girish Park, ,
Kolkata, WEST BENGAL, India, PIN - 700007 is admitted by hirn

Indetified by Mr Pijush Kanti Day, , , Son of Late P N Dey, Alipore Police Court, P.O: Alipore, Thana: Alipore, , South 24
-Parganas, WEST BENGAL, India, PIN - 700027, by caste Hindu, by profession Advocate

Certified that reguired Registration Fees payable for this document is Rs 39/- { E =Rs 7/- \H = Rs 28/- M(b) = Rs 4/- )
and Registration Fees paid by Cash Rs 39/-

Certified that required Stamp Duty payable for this document is Rs. 10/- and Stamp Duty paid by Stamp Rs 10/-
Description of Stamp

1. Stamp: Type: Impressed, Serial no 5766, Amount: Rs.10/-, Date of Purchase: 08/02/2018, Vendor name: Subhankar
Das

ﬁ“&‘\/ '

Asish Goswami
DISTRICT SUB-REGISTRAR

OFFICE OF THE D.S.R. - lli SOUTH 24-
PARGANAS

South 24-Parganas, West Bengal

Major Information of the Deed :~ I-1603-00948/2018-07/03/2018

12/03/2018 Query No:-16031000068060 / 2018 Deed No :1 - 160300948 / 2018, Document is digitally signed.
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Certificate of Registration under section 60 and Rule 69.
Registered in Book - 1

Volume number 1603-2018, Page from 28400 to 28411
being No 160300948 for the year 2018.

Digitally signed by ASISH GOSWAMI
Date: 2018.03.12 12:47:10 +05:30
Reason: Digital Signing of Deed.

(Asish Goswami) 12/03/2018 12:47:05
DISTRICT SUB-REGISTRAR

OFFICE OF THE D.S.R. - lll SOUTH 24-PARGANAS
West Bengal.

(This document is digitally signed.)

12/03/2018 Query No:~16031000068060 / 2018 Deed No :I - 160300948 / 2018, Document is digitaily signed.
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N F v/

_MW%@ 266533

Reg. : Premises No, A/P-CZ-15A/B, Canal South Road, Metropolitan
Co-Operative Housing Socicty Limited, K.M.C. Ward No, 57, Borough-
1, Kolkata-700105, Touzi No. 17, 1208/2833, J.L. No. 2, R.8. Dag
Né. 87 (Westorn: «Part), C.8, Khatian No, 654, Khanda Khatian No.
.3?;_853-, Mouza ~!€imakpokbau, P at present Progati Maidan.

A&a of mﬁ«« 6 cﬁttaim 3 Chittaks 25 8q.ft. more or less,

1, %ms RANJANA SHARMA, wife of Mr. Pawan Sharma, bff 3R
bg;mcupauon Housewife, residing at 12C, Madan Chatfirice (S
Girish Park, Kolkata - 700007, constituted Attorney|| &
Sharma, son of Mr. Yogesh Sharma, by faith -Hindu, By

%

12/03/2018 Qué%y No-16031000068162 / 2018 Deed No I - 160300949 / 2018, Document is digitaily signed.
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Nesec B, €. LAHIR)

Aliney Gl 3f .
X

Alipore, South 24 Pm

Y‘“’é K@ i~ _'2}WW..,,

MwC&M

07 MAR 201
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'S

Business, residing at 12C, Madan Chatterjec Lane, P.8. - Girish Park,

| Kelkata 700007, vide Reg No.206907 dt.30.03.2006 at state of New South

i Wales, do hercby declare to the ‘Kolkata Municipal Corporation the
followings :-
I undertake to the Kolkata Municipal Corporation that we shall not put
forward any claim to the Kolkata Municipal . Corporation for 30 yrs. from
the-date of sanction of building plan on a plot of land forming the part of
the above premises or on the above premises or private passage of 9.0M
wide common passage on North side,’ not constructed as per Kolkata
Mumnicipal Carporation specification under section 364 & 365 of the KMC
Act. 1960 abutting and leading access to the premises of any civic
amenities viz. lighting, water supply, drainage etc. and if so, directed by
the Kolkata Municipal Corporation shall pay all necessary charges for
improvement of the said 9.0M wide common passage on North side.

n%»«\:w »ol 2} P |
j“) Slﬂ. KQ@MA)—“ As c%);ﬁ‘l“ufﬁ > A 77:;%:.3'& y
13;{1?7#;& Rl Ket- 39, oF HITESH SHAR
Signature of DECLARANT
Drafted as per KMC Proforma
i Kowdat G
Qﬂw i ” ’;WGM
- nA‘ﬂ" PVl Lovnfl

‘ Typed v me







1S3

Thumb 'i“-ﬁnfgﬁr Middle Finger Ring Finger Small Finger
feit | |
HOTO
right
hand
NAME ..oy
Signature ..o

1= ﬁnggr Middle Finger Ring Finger Smali Finger

Thumb

NBME .o,
Signature - %L‘ﬁa
REL IR0 (TP

Thumb 1% finger Middle Finger Ring Finger Small Finger

R RS ENSTANNS

PHOTO

Name ...... avassannterssrerss vevereenen .
S "
Sigmture PIIEGRPPEVeIRUIFATERDUNCEFRI IR
:

_..0

 Thumb 1* finger Middle Finger Ring Finger_Simal

left
hand

fight
hand

Name [ITETIT oS DY TS P2t PERA VRSN LY

Signature .......... rereerasesess SN
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%

e qweE & e 8, s a1 s o
# aQEE & T slfesa sl ARy W wY
" Enroliment No.: 2017113 348/07504

"fﬁ

INFORMATION
© O Paen Shanma  Aguhaar is proof of identity, not of citizenship .
2.4 CANAL SOUTH ROAD ,
WETROPOLITAN COOPERATIVE HOUSING SOGETY # To establish identity, authanticate crling .
b mm
b?wmmmm
£ Wost Bangal 10105
oatroms
2 I
MEO4282607SEH By dw e A X
s prary e 3 wewll i Al dend
: . . & AN SES & saal e o
HITE JIC FAF | Your Aadhaar No. | ® Agdhaar s valid throughout the country .
5329 8379 0854 | ® Asdhaar wil be helpful in availing Government
‘ and NonGovement services in fulire .

AW HH, ﬁ‘hm

WA A G D B e e

e
Address
WIO Pawan Shames, 024, CANAL SOUTH ROAD,
-METROBOLITAN DO-OPERATIVE HOUSING SOCIETY,
Dnapa, Korth 24 Pargaiss, Ohapa, West Bangsl, 700105

12/03/2018 Query No:-16031000068162 / 2018 Deed No 1 - 160300049 / 2018, Document is digitally signed.
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Major Information of the Deed ,'

1-1603-00949/2018
1603-1000068162/2018
06/03/2018 12:14:56 PM

D.S.R. - 1l SOUTH 24-PARGANAS, District:
South 24-Parganas

‘;Apphcant Name, Addr;ss Pijush Kanti Dey

Thana : Alipore, District : South 24-Parganas, WEST BENGAL, PIN - 700027, Mobile No.
1 9830065019, Status :Advocate

|& Other Details

0901] Declaration, Declaration relating to immovable property

'Rs. 10/- (Article:4) Rs. 30/- (Article’E, M(b), H)
'Remarks

Received Rs. 50/- ( FIFTY only ) from the applicant for issuing the assement slip.{Urban
area)

Land Details :

District: South 24-Parganas, P.S:- Tiljala, Corporation: KOLKATA MUNICIPAL CORPORATION, Road: Canal South

Rd/Chingrighata Village, Road Zone : (Metropoiitan Co.0Op -- Metropolitan Co.0p) , , Premises No. AP/PCZ15AB,
Ward No: 57

L1 Bastu | 6Katha3 | "1,79,06,936/- Property is on
Chatak 25 Sq Road
» Ft
l Grand Total : 10.2667Dec 0/~ 179,06,936 /-

Declarant Details :

Mr Hitesh Sharma

Son of Mr Yogesh Sharma 12C, Madan Chatterjee Lane, P.O:- Girish Park, P.8:- Girish Park, District:-Koikata,

West Bengal, India, PIN - 700007 Sex: Male, By Caste: Hindu, Occupation: House wife, Citizen of: India, Status
:Individual, Executed by: Attorney, Executed by: Attorney

Major information of the Deed :- }-1603-00949/2018-07/03/2018

12/03/2018 Query No:-16031000068162 / 2018 Deed No i - 160300949 / 2018, Document is digitally signed.

Page 8 of 11



Attorney Details

Mrs Ranjana Sharma
(Presentant)

Wife of Mr Pawan Sharma
Date of Execution -
07/03/2018, , Admitted by:
Self, Date of Admission:
07/03/2018, Place of
Admission of Execution; Office

P\m\{{m .

@wﬂ-\f haraN

Mar 7 2018 3:48PM LTI
07/03/2018

07/03/2018

Attorney, Attorney of : Mr Hitesh Sharma

12C, Madan Chatterjee Lane, P.O:- Girish Park, P.S:- Girish Park, District:-Kolkata, West Bengal, India,
PIN - 700007, Sex: Female, By Caste: Hindu, Occupation: Business, Citizen of: India, Status :

|dentifier Details :

IMr Pijush Kanti Dey
iSon of Late P N Dey

lipore Police Court, P.O:- Alipore, P.S:- Alipore, District:-South 24-Parganas, West Bengal, India, PIN - 700027, Sex:
‘Male, By Caste: Hindu, Occupation: Advocate, Citizen of: India, , Identifier Of Mrs Ranjana Sharma

|

X‘:\;M«W Ylis Dy

07/03/2018

Endorsement For Deed Number :

- 160300949 / 2018

Admissible under rule 21 of Weét Bengal Registration Rule, 1962 duly stamped under schedule 1A, Article number : 4

of Indian Stamp Act 1899.

Present;d for registration at 13:57 hrs on 07-03-2018, at the Office of the D.Sj
Ranjana Sharma ,.

Major Information of the Deed :- I-1603-00949/2018-07/03/2018

12/03/2018 Query No:-16031000068162 / 2018 Deed No :I - 160300949 / 2018, Document is digitatly signed.

Page 9 of 11




Execution by Mrs Ranjana Sharma,

Thana: Girish Park, , Kolkata, WEST BENGAL, India, PIN - 700007, by caste Hindu, by profession Susiness as the

constituted attorney of Mr Hitesh Sharma 12C, Madan Chatterjee Lane, P.QO: Girish Park, Thana: Girish Park, ,
Kolkata, WEST BENGAL, India, PIN - 700007 is admitted by him

Indetified by Mr Pijush Kanti Dey, , , Son of Late P N Dey, Alipore Police Court, P.O: Alipore, Thana: Alipore, , South 24
di

, Wife of Mr Pawan Sharma, 12C, Madan Chatterjee Lane, P.O: Girish Park

PIN - 700027, by caste

m U, b professxo Advocate

Certified that required Registration Fees payabie for this document is Rs 39/~ { E = Rs 7/- H = Rs 28/- ,M(b)
and Registration Fees paid by Cash Rs 39/-

=Rs 4/-)

Certmed that required Stamp Duty payable for this document is Rs. 10/- and Stamp Duty paid by Stamp Rs 10/-
Description of Stamp

1. Stamp: Type: Impressed, Serial no 27182, Amount: Rs.10/-, Date of Purchase: 28/02/2018, Vendor name:
Subhankar Das

ﬁ\‘\v/ )

Asish Goswami
DISTRICT SUB-REGISTRAR

OFFICE OF THE D.S.R. - ll SOUTH 24-
PARGANAS

South 24-Parganas, West Bengal

Major Information of the Deed - 1-1603-00949/2018-07/03/2018

12/03/2018 Query No:-16031000068162 / 2018 Deed No 1 - 160300949 / 2018, Document is digitally signed.

Page 10 of 11
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Certificate of Registration under section 60 and Rule 69.
Registered in Book - |

Volume number 1603-2018, Page from 28412 to 28422
being No 160300949 for the year 2018.

Digitally signed by ASISH GOSWAMi
Date: 2018.03.12 12:51:00 +05:30
Reason: Digital Signing of Deed.

(Asish Goswami) 12/03/2018 12:50:52

DISTRICT SUB-REGISTRAR

OFFICE OF THE D.S.R. - lll SOUTH 24-PARGANAS
West Bengal.

(This document is digitally signed.)

12/03/2018 Query No:-16031000068162 / 2018 Deed No :I - 160300949 / 2018, Document is digitally signed.
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8L NO. v
Name : S. K. DAR ~
Address 1 Alinur Police (y

4\( I

B, N oiegi siihus By

g&kmui‘f-@ b bl .
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%W ofgers SMe WEST BENGAL N\ 47AB 989990

Cartified that this dacument is
afmiled. 1o Ragisiration, The
signatuts  shmaiand  the
Erdorsamant ghest Prachagto e
gocuinen arg part ¢l this document.

Additans

PAN CNCPSB197M AADHAAR NO. - 4364 8706
4517 son'of: Mr Yogesh Kurnar Sharma, by oecupation - Business, by faith ~ Hindu, by

3:- ? r&tzonamy - indian, residmg:atjzc Madan Chattedae Lane, Post Office and Police
A
T

01N 2/2020'

uery No: 1606200151 1445 /2020 Deed No 1 - 160603012 / 2020, Document is digitally sngned
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01/12/2020 Query NQ:-1606200151’1445 /2020 Deed No :! - 160803012 / 2020, Document is digitally sighed.
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operative Housing Society Limited, Post Qffice - Dhapa, Palice Station - Pragati Maidan,

Kolkata ~ 700105, District — 24 Parganas (South), do hereby solemnly affirm and declare

as follows:-

1, That | am the allcttee and owner of & plot of land measuring & Cotlahs 3 Chittacks
25 Square Feat more or lass being Kolkata Municipal Premises No, CZIM8A/B,
Canal South Road, Police Station - Pragatl Maidan (formerly Tiljala), Kolkata
- 700108, under Kolkata Municipal Corporation, Borough ~ Vif In Ward No. -
057, Assessee No, - 140570208380, within the Metropolitan Co-Operative

Housing Society Lid., and also a member of the said Metropolitan Co-Operative
Housing Society L.id.

2 That my said plot of land mentioned above falls under R.S. Dag No. 87, of Mouza
~ Chapa within Metropolitan Go-Operative Housing Society Ltd. and not affected

by any order of the Court of Law incluging Hon'ble National Green Tribunal.

3

3 That the premises is not under litigation before any court of law.

4, That if any dispute/litigation arises in fulure under my said plot of land for the

approved sanction plan, the Kolkata Municipal Corporation will not be tiable for

this matter.

5. That if any dispule on litigation arises in future in respect of my above plot of land,

the Kolkata Municipal Corporation may revoke/c%angel ganclion plan (n resps

Pana 2 af 18






That the ahove stalements of Daclaration-cum-underiaking are to the best of my

knowledge and belief and | signed this Dectaration—cum-undenaking on this ,‘Zs‘ﬁay of
Novewbex | 2020,

1 SK. Ka.bomuc{ciﬁ%

— 8R! HITESH SHARMA, ropregented
6”!'/” T Mg e kol 39 by his consliluled altomey namely;
PAWAN SHARMA & RANJANA

CN, M'eps}"%o“ ) R Qgynt
co»crp Heuniy S04, ~SiGRATORE OF THE DECLARANT
et — 105

Prepared by me :-

Amdmr}wmw

m CHATTERJEE

* Advocate,
Enrciment No, - F/2176/2017
Sealdah Civil Court
Kaolkata ~ 700014,

Pana d nf 1R
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01/12/2020 Query Now-1 6062001_51‘1445 12020 Deed No :| - 160603012 / 2020, Document is digitally signed.
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01/1212020 Query No--18062001511445 ] 2020 Deed No 11 - 160803012 / 2020, Document is digitally signed.
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. 01M12/2020 Query No:-'1’6065°01511445 /2020 Deed No :! - 160603012 / 2020, Document is digitaily slgne'd.
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01/12/2020 Query No:-16062001541445 / 2020 Deed No ;| - 160603012 / 2020, Document is digitally signed.
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Government of West Bengal
Departiient of Fingnce {Revenue) , Directorste of Regtration and Stamp Revenue

OFFICE OF THE A.D.8.R, SEALDAH, District Name :South 24-Parganas
Signature / LTt Sheat of Query NofYesr 16082001511446/2020

ke ofﬂn?meﬁ(t) Mmﬂﬁag the Emuﬂon a Pﬁwh Ruidlnoa.

5%

18

Nama umnmm-m ,

Flnqcr Prlm

szgmtum with

1

14, Meuropolitan Co-
&W Limited,
Blosk/Becior 8, Cana!
Souin R, P. 0 Dhapa
.5 Thjle, Disirek.

. 700108

§;s;\ts Pawan Sharma C2-

| msengal India, PIN

i Dactarant
[Shri

Hitesh

. | Sharma)

|

LA

-

’}—S N \\“’LQ

st

S
No.

Name of the Executant : Catagory

fhote

Fingar Print

£
3
g

2 [Smi R;ritana Shabna

624 muopoﬂlm Co-

(5 Tijata, Disirict-
8&:&1& 24-anums

Altorney
of
Boclatar
{Shii
Hitest
‘Sharva).

Query No:- 16063004 1 AAZ020, 2012030 01: 300N P SEALDAN (ADSR)

01/12/2020 Query No:-1 608200151 1445;]?2(_)"20 Deed No I - 180603012 / 2020, Document ls '
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Idsntitter of

8hid Pawan Sharme, Smi

§&mty District: @cwm
j24-Parganas, West
Béngel, indila, PIN -

omcs e}# MEADSR

South 24-Parganas, Wost
Bengal

Query Now 1608200151 14452028, 39142000 04:30:98 PM SEALDATE {ADER)

Poue hed 3

01/12/2020 Query No:-16082001511445 / 2020 Deed No i - 160603012 7 2020, Document is digitaliy signed.
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01/12/2020 Query No:-16062001511445 / 2020 Deed No :| - 160603012 / 2020, Document is digitally signed.
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Major Information of the Deed

-1606-03012/2020
1606-20015114456/2020
20/11/2020 3:54:54 PM

Sanjay Sarkar

Sealdah Civil Court, Thana : Entaly, District : Sauth 24-Parganas, WEST BENGAL, PIN -
700014, Mobile No. : 9831931484, Status :Solicitor firm

1606-2001511445/2020

Applicant Name, Address
& Other Details

[0901]. Declaration, Declaration relating to immovable property

Re i e ameran

Rs. 10/- (Article:4) '[Rs. 7/- (Article:E) |
Remarks Received Rs. 50/- ( FIFTY only ) from the applicant for issuing the assement slip.{Urban

area)

Land Details :

District: South 24-Parganas, P.S:- Tiljala, Corporation: KOLKATA MUNICIPAL CORPORATION, Road: Canal South

Rd, Road Zone : {Not Adjacent To E M By Pass -- Not Adjacent To E M By Pass) , , Premises No: CZ 15A B, , Ward
No 057 Pin Cec%e 700105

6 Katha 3 4 47 67,338/-|Property is on
Chatak 25 Sq Road
Ft
T Grand Total: 10.2667Dec 17  447,67,338 /-

Declarant Details :

1 |Shri Hitesh Sharma

Son of Mr Yogesh Kumar Sharma 12C, Madan Chatterjee Lane, P.O:- Barabazar, P.S:- Burrobazar, District.-
Kolkata, West Bengal, India, PIN - 700007 Sex: Male, By Caste: Hindu, Occupation; en of: India,

PAN No.:: CNxxxxxx7M, Aadhaar No: 43xxxxxxxx4217, Status : Indlvndual Exec
Attoriey

Attorney Details :

Son of Radheshyam Sharma CZ-4, Metropolitan Co-operative Housing S'
Canal South Rd, P.O:«Dhapa, P.S:« Tiljala, District:-South 24-Parganas, y
700105, Sex: Male, By Caste: Hindu, Occupation: Business, Citizen of: india, , 1 AN
|Aadhaar No: 48xxxxxxxx2380 Status : Attorney, Attorney of : Shri Hitesh Sharma

01/12/2020 Query No:-16082001511445 / 2020 Deed No :1 - 160603012 / 2020, Document is digitally signed.

Panas 17 nf 18
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Z[SmitRanjana Sharma - %

Wife of Shri Pawan Sharma CZ-4, Metropolitan Co-operative Housing Society Limited, Block/Sector: B,
Canal South Rd, P.O:- Dhapa, P.S:- Tiljala, District:-South 24-Parganas, West Bengal, India, PIN -
700105, Sex: Female By Caste: Hindu, Occupation: Business, Citizen of: India, , PAN No.::
ANxxxxxxSJ Aadhaar No: 53xxxxxxxx0854 Status : Attorney, Attorney of : Shri Hitesh Sharma

Identifier Details :

Sariof Late Ranjit Chalterjee
Saaldah Civil-Court, P.O:- Entaly, P.5:-

|Entaly, Distdet-South 24-Parganas, Wesi
Bangat, india, PIN - 700014

Identifier Of Sri Pawan Sharma, Smt Ranjana Sharma

01/12/2020 Query No:-16062001511445 / 2020 Deed No i - 160603012 / 2020, Document is digitally signed,

Pane 123 Af 15
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Endorsement For Deed Number : 1 - 160603012 / 2020 ' 8 g

Presented for registration at 19:10 hrs on 25-11-2020, at the Private residence by Shri Pawan Sharma

. Execution by Shri Pawan Sharmal“ , Son of Rédhéshyam Shara CZ-4TMetro;olltan Co—opertwe Housing Society
Limited, Sector: B, Road: Canal South Rd, , P.O: Dhapa, Thana: Tiljala, , South 24-Parganas, WEST BENGAL, India,
PIN - 700105, by caste Hindu, by profession Business as the constituted attorney of Shri Hitesh Sharma 12C, Madan

Chatterjee Lane P.O: Barabazar Thana: Burrobazar, , Kolkata, WEST BENGAL India, PIN - 700007 is admitted by
him

Indetified by Arindam.Chatteriee, , , Son of Late Ranjit Chatterjee, Sealdah Civil Court, P.O; Entaly, Thana: Entaly, ,
Soutly 24-Parganas, WEST BENGAL, India, PIN - 706014, by caste Mindu, by profession Advocate

2. Execution by 8mt Ranjana Sharma, , Wife of Shri Pawan Sharma, CZ-4, Metropolitan Co-operative Housing
Society Limited, Sector: B, Road: Canal Seuth Rd, , P.O: Dhapa, Thana: T;ljata, . South 24-Parganas, WEST BENGAL,
India, PIN - 7001@6 by caste Hindu, by profession Business asthe constituted attorney of Shri Hitesh Sharma 120,

Madun Chatterjes Lane, P.O; Barabazar, I'hana: Burrcbazar, , Kolkata, WEST BENGAL, India, PIN - 700007 is
admitted by him

Indetified by Arindam Chatterjee, , , Son of Late Ranjit Chatterjee, Sealdah Civil Court, P.O: Entaly, Thana: Entaly, .
South 24-Parganas, WEST BENGAL, Indig, PIN - 700014, by caste Hindu, by profession Advocate

Kaushik Ray
ADDITIONAL DISTRICT SUB-REGISTRAR
OFFICE OF THE A.D.S.R. SEALDAH

South 24-Parganas, West Bengal

Admissible under ruie 21 of West Bengal Reg|stratlon Rule, 1862 duly stamped under schedule 1A, Article number : 4
9

‘Certlﬁed that requnred Registration Fees payab|e for this document is Rs 7/-( E Rs 7/- ) and Registratlon Fees paid
by Cash Rs 7/-

Certified that required Stamp Duty payable for this document is Rs. 10/- and Stamp Duty paid by Stamp Rs 10/-
Description of Stamp

1. Stamp: Type: Impressed, Serial no 32283, Amount. Rs.10/-, Date of Purchase: 11/11/2020, Vendor name: Srijit

Sarkar

Kaushik Ray
TIONAL DISTRICT SUB-REGISTRAR

01/12/2020 Query No:-18062001511445 / 2020 Deed No :1 - 160603012 / 2020, Document is digitally signed.
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Volume number 1606-2020, Page from 128195 to 128209
being No 160603012 for the year 2020.

o R
e ”t{?.%ﬁ;:v‘»z‘k &i; &,
AR

Digitally signed by KAUSHIK ROY
Date: 2020.12.01 15:26:18 +05:30
Reason: Digital Signing of Deed.

(Kaushik Ray) 2020/12/01 03:26:18 PM
ADDITIONAL DISTRICT SUB-REGISTRAR
OFFICE OF THE A.D.S.R. SEALDAH

West Bengal.

(This document is digitally signed.)

01/1212020 Query No:-16082001511445 / 2020 Deed No :f - 160803012 / 2020, Document is digitally signed.
Para 18 nf 1R
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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA

O.A. No. 25/2016/EZ
&
MA. 12/2018/EZ with M.A.13/2018/EZ

SUNIT KUMAR MALLICK CHOWDHURY

VS

STATE OF WEST BENGAL & ORS

CORAM: Hon’ble Mr. Justice S.P.Wangdi, Judicial Member
Hon’ble Dr. Nagin Nanda, Expert Member

PRESENT: Applicant : Mr. Rabi Sankar Chattopadhyay, Advocate
b - Mr. Suman Sarkar, Advecate

Mr. Santanu Maiji, Advocate -

Mr. Rajashi Dutta, Advocate

Mr. V.V.V.Sashtri, Advocate _

espondent No.1- 4 : Mr. Bikas Kargupta, Advocate '/

Respondent Nos. 5 & 6 : Mr. Dipanjan Ghosh, Advocate - ¢

Respondent No. 7 : Mr. Alok Kumar Ghosh, Advocate
. ,,.Mr Sibojyoti Chakrabortl, Advocate

Respondents 14 & 15 :Mr A. Suresh, Sr. Advocate

Ms Sahell Sen, Advocate
" Ms:‘Sushmita Ghose, Advocate :
None

" Respongdent No. 24 (

Item No. 7
23" April, 2018.

/IZ?[
o?i“jzf :
2018%..

passed in the OA by which direction to main®
quo had been passed against the respondents.

Ld. Counsel for the private respondents submits that
although they were served with a copy of the MA in

February 2018, reply was not filed as an application had




been preferred for transfer of the case to the Principal
Bench as this Bench was non-functional at that time. It
is stated that although the application was taken up by
the Principal Bench on 16.4.2018 but no order has been
passed directing transfer of the case.

The fact that the application for transfer has not
yet been disposed of by the Principal Bench and the
original records are still in this Zonal Bench would
indicate that the application for transfer has not yet
beehddlsposed of and the matter contmues to remain in
‘the list of this Bench. |

The Respondents are granted an opportunlty to

file response to the MA in the |nterest f justice.

However in the meantlme the partles are d,l;réi:lted to
malntaln status quo unt|I further orders

‘*'::zl_et the responses be filed before the next date

wnthout fa|I with advance COpIeS on: the other snde
List' on 23.5. 2018 LB
13/2018/EZ

OA was restored to its file and number.

At the outset, Ld. counsel for the applicant in

the MA prays for an adjournment on the ground of




3 195

inability of Mr. Pramit Kr. Roy, Ld. Sr. Counsel who is
leading him, to be present today due to his
indisposition. We, however, do not find it necessary to
adjourn the matter considering the limited question
raised in the MA.

The only ground raised seeking recall of order dated
11.12.2017 is a purely technical plea being that the
order having been passed by a Single Member Bench
would be a nullity and non-est.

We have considered the apphcatlon Since the

Y fBench is now fully constituted and thé. OA and the MA

| are being heard, the order dated 11. 12 "'?)_stands

reiterated and confirmed. Resultantly, the order of
re,storatnon passed by one of us (Just|ce S P. Wangd|]

1 12 2017 shall stand relterated revwmg th OA in

direction had been issued upon
respondents to file their affidavit-in-opposi
OA granting liberty to raise the question
maintainability.

Ms. Saheli Sen, Ld. Advocate appearing for




: 19Y

the private respondent No. 24 prays that since she has
appeared for the first time, the applicant may be
directed to serve her a copy of the OA to Mr.
Chattopadhyay very fairly accedes to the request. He
shall ensure that copies of the OA and the MAs are
served to Ms. Sen within a week.

Reply filed by the applicant to the MA 13/2018/EZ
by Mr. Chattopadhyay be taken on record.

Justice._:i‘Sgii'Wa ngdi, M
oo 123042018

Dr. Nagln Nanda, EM
23-4-2018

Latié’r;,

Although thls case has been flxed on 2

: fet "be I|sted tomorrow i. £ 24, 04 2018 5

Registry to inform the parties. k

Dr. Nagin Nanda, EM
23-4-2018
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ITEM NO.17 COURT NO.7 SECTION XVII

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Civil Appeal No(s). 2723/2022

SABYASACHI MALLICK CHOWDHARY Appellant(s)

VERSUS

THE STATE OF WEST BENGAL & ORS. Respondent(s)
(FOR ADMISSION and IA No.51598/2022-EX-PARTE STAY )

Date : 13-04-2022 This appeal was called on for hearing today.

CORAM :

HON'BLE MR. JUSTICE S. ABDUL NAZEER
HON'BLE MR. JUSTICE VIKRAM NATH

For Appellant(s) Mr. Brijender Chahar, Sr. Adv.
Mr. Amitava Das, Adv.
Mrs. Jyoti Chahar, Adv.
Mr. Karan Chahar, Adv.
Ms. Pooja Chahar, Adv.
Mr. Shashi Bhushan, Adv.
Mr. Vinay Garg, AOR

For Respondent(s)

UPON hearing the counsel the Court made the following
ORDER
The appeal is dismissed in terms of the signed
order.
Pending applications, if any,
disposed of.

(NEELAM GULATI)
ASTT. REGISTRAR-cum-PS
(Signed order is placed on the file)

Signature-Net Verifled
;

D \\é]hxrgﬁ;{

Anlta

Date: 21 16

1019590

Reason:B-



IN THE SUPREME COURT OF INDIA '% 7
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL No(s). 2723 OF 2022

SABYASACHI MALLICK CHOWDHARY Appellant(s)

VERSUS

THE STATE OF WEST BENGAL & ORS. Respondent (s)

ORDER

we have heard learned senior counsel for
the appellant and perused the record. We do not see
any cogent reason to entertain the Appeal. The
judgment impugned does not warrant any interference.

The Appeal is dismissed.

( VIKRAM NATH)

NEW DELHI
APRIL 13, 2022



)

LN

198

16.05.2024
Court No. 15
Item No. 15
(Suvendu)
W.P.A. 12605 of 2017
With
CAN 1/2018 (CAN 6833/2018)
CAN 2/2018 (CAN 6834/2018)
CAN 4/ 2024

Sabyasachi Mullick Chowdhury
(Sunit Kumar Mallick Chowdhury, since deceased)
-Versus-

The Kolkata Municipal Corporation & Ors.

Mr. Rupak Ghosh
Mr. Vishwarup Acharyya
Mr. Akash Dutta

....... for the petitioner

Mr. Ashok Kumar Banerjee, Sr. Adv.
Mr. Alok Kr. Ghosh
Mrs. Sima Chakraborty

...... for the KMC

Mr. Ankit Sureka
Mr. Asis Dutta

...for the Metropolitan Co-operative
Housing Society Limited

The writ petition is heard in presence of

the learned advocates representing the

petitioner, Kolkata Municipal Corpor
respondent nos. 4 and 5;
Notwithstanding the pray
this writ petition seeking de
constructions made by the
Metropolitan Co-operative Housin'
Limited (hereinafter referred to as “said society

based on recommendation made by eight



199

members committee which was formed in terms
of the order dated 3rd January, 2022 passed by
the Special Bench, National Green Tribunal in
Original Application No. 25/2016 /EZ along with
other matters, Mr Rupak Ghosh, Ilearned
counsel representing the petitioner today has
submitted that the prayer for demolition of the
constructions made by members of the said
society is not pressed at the present moment.
However, prayer has been made for issuance of
direction by this Court upon the concerned
authority of Kolkata Municipal Corporation to
conclude the proceeding which was proposed to
be initiated in terms of Section 397 of the
Kolkata Municipal Corporation Act, 1980 based
on the recommendation made by the eight
members committee.

It has been submitted on behalf of the
petitioner that plot no. 268 under Mouza -
Nimopoktan, JL No. 1, Dihi Panchanangram,
Ward No. 57 of Kolkata Municipal Corporation is
originally a waterbody and the same is alleged to

have been filled up by the sai

allotment of plots in favo
the said society for the

of residential houses.
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On query being made to the learned
advocate representing the petitioner with regard
to the steps taken by the Corporation in terms of
Section 397, reliance is placed on an order dated
19t December, 2022 passed by the Special
Municipal Commissioner, Kolkata Municipal
Corporation which is annexed at pages 149 to
150A to the affidavit-in-reply used on behalf of
the petitioner against the affidavit-in-opposition
used by Kolkata Municipal Corporation. On
perusal of the said order dated 19% December,
2022 of the Special Municipal Commissioner, it
transpires that in connection with the four plots
under the aforesaid plot no. 268 construction
has been made by the members of the said
society and in connection with two other plots
no such construction has been madé.

The concerned  authority of  the
Corporation, as it appears from the said order

dated 19t December, 2022, decided to igii

members of the said socie

them in the backdrop of facts that 5,_._
was lodged by the predecessor—in—inter

present petitioner that illegally construction has
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been made over the plot no. 268 upon filling up
waterbody which is contrary to the findings
made by the eight members committee as
constituted in terms of the order of the Special
Bench, National Green Tribunal.

Mr. Sureka, learned advocate representing
the said society has opposed the prayer of the
petitoiner on the count that there are altogether
612 members in the said society and in the
event Section 397 proceeding is initiated in
connection with all the plots which were allotted
to the members of the said society without
making them party in that event the right of the
members of the said society would be impinged
upon.

However, today in view of submissions
made on behalf of the petitioner that grievance
centres around plot no. 268 where four
residential houses have been built up and at
present the petitioner is not pressing the prayer
for demolition of the constructions made by the
members of the said society, it has been

submitted on behalf of the said socie

law.
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It is also submitted on behalf of the said
society that before taking final decision
opportunity should be afforded to the allottees
being the members of the said society to make
deliberation before the authority concerned.

Kolkata Municipal Corporation is
represented by Mr. Banerjee, learned senior
advocate who submitted that since an order was
passed by the Special Municipal Commissioner
on 19th December, 2022 after the
recommendation was made by the eight
members committee, if appropriate direction is
given the steps shall be taken to conclude the
proceeding under Section 397 in accordance
with law in connection with the constructions
made over the plot no. 268.

Having considered the submissions made
and taking note of the document which is at
page 149 of the affidavit-in-reply used on behalf
of the petitioner to the affidavit-in-opposition of
the Corporation, the writ petition stands
disposed of thereby directing the concerned
authority of Kolkata Municipal Corporation to
take necessary steps for bringing the proceeding
which was initiated under Section 397 into
logical conclusion after granting opportunity of

hearing to the interested parties provided no
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order is passed in the writ petitions preferred by
some of the plot holders.

Let such proceeding be concluded within a
period of 16 weeks from the date of
communication of this order and the final order
to be passed by the concerned authority shall be
communicated to the parties within one week
thereafter.

However, it is made clear that this Court
has not gone into the merit of the issue relating
to the validity of the construction made by the
members of the said society on the individual
plots under plot no. 268.

It is clarified that exercise to be carried out
by the concerned authority of Kolkata Municipal
Corporation in connection with the proceeding

under Section 397 shall be restricted to plot nos.

21A and CZ -26A/B/C.
Connected applications, if peffding

also disposed of.

There shall be, however, no or
costs.

Urgent photostat -certified co;’>y of this
order, if applied for, be given to the parties on
usual undertakings.

(Saugata Bhattacharyya, J.)
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BP WPA 1563 of 2023
Si. 670
Court No. 17

Hitesh Sharma
Vs.
The Kolkata Municipal Corporation & Ors.

Mr. Siddhartha Banerjee
Mr. Rahul Karmakar
Mr. Abhisek Baran Das
Ms. Srijoni Chongdar
..for the petitioner

Mr. Fazlul Haque
Mr. Gopal Chandra Das
..for KMC

Mr. Rupak Ghosh
Mr. V. Acharyya
..for the respondent no.5

Pursuant to the direction given by the Hon'’ble
Supreme Court in Civil Appeal No. 3049 of 2023, the
petitioner has submitted that he has already
approached the National Green Tribunal.

The writ application is dismissed as the said
application cannot be heard by this court. This is a

mischievous application for which a cost of Rs.

1,00,000/- is imposed upon the petitioner which is to

be paid to the Kolkata Municipal C

days from date.
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[tem No.10

Court No.6.
S. De

M.A.T. 239 of 2024
With
I.A. No. CAN/1/2024

Hitesh Sharma.
Vs
The Kolkata Municipal Corporation & Ors.

Mr. Siddhartha Banerjee,

Mr. Rahul Karmakar,

Mr. Abhisek Baran Das,

Mr. S.N. Ghosh, ...for the appellant.

Mr. Rupak Ghosh,
Mr. Vishwarup Acharyya,

...for the respondent no.5.
Mr. Fazlul Haque,

Mr. Gopal Chandra Das, ...for the
K.M.C.

Read order dated February 7, 2024.

The material facts of the case briefly stated are
that a complaint was made that certain persons had
filled up a water body called ‘Ukil Bheri’ and had made
unauthorized construction thereon. The matter was

carried before the National Green Tribunal (in short

WNGT). The NGT set up a eight member Committee for

SHY:1 NARAYAN PARDEY }ﬁnding out the fact. The Committee returned a finding
REGH, N3, 13024 2R -

that indeed the water body had been filled up and the
/

construction had been made thereon. The Committee

recommended that appropriate action be taken in
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respect of the unauthorized construction by Kolkata
Municipal Corporation (in short ‘KMC’) and all other
concerned authorities. The NGT passed an order in
terms of such recommendation.

The present appellant challenged such order by
way of appeal before the Hon’ble Supreme Court. One
of his contentions was that he was not granted an
opportunity of hearing by the NGT before the aforesaid
order was passed. We are told that the Hon'ble
Supreme Court disposed of the appeal granting liberty
to the appellant herein to approach the NGT, by an
order dated April 24, 2023.

In the mean time, the KMC authorities initiated
proceedings under Section 397 of the KMC Act, 1980
for cancellation of the building plan that had been
sanctioned in favour of the present appellant. The

proceedings culminated in an order of cancellation of

‘the sanctioned building plan. Such order was

gle Judge in this round of Ilitigation. The

ellant’s writ petition was dismissed. Hence this

Mr. Banerjee, learned advocate appearing for the
appellant/writ petitioner says that in the mean time,
the appellant has approached the NGT pursuant to the

liberty granted by the Hon’ble Supreme Court.
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Mr. Ghosh, learned advocate representing the
respondent no.5 says that his client is not aware of the
same.

We are of the view that if the appellant herein
succeeds before the NGT, this apbeal would become
unnecessary. Similarly, if the appellant herein fails
before the NGT, the present appeal will automatically
fail.

Accordingly, we dispose of this appeal and the
connected application reserving liberty to the appellant
to challenge any order of the NGT that he may be
aggrieved by, before the appropriate forum. We do not
interfere with the order under appeal excepting that,
taking a lenient view, we set aside the order imposing
cost on the writ petitioner.

Mr. Banerjee, learned advocate for the appellant
says that NGT may be requested to expeditiously
dispose of the application that his client has filed

before the NGT. The parties will be at liberty to make

such prayer before the NGT.

KOLKaTe
SHYAN MaRapan paypr |
PEBYNC, 132 gnis

We have not gone into the merits of the matter. |
GT is requested to decide the appellant’s application
\Q /" in accordance with law without being influenced by
M = : any observation in this order. All points are left open.
MAT 239 of 2024 is disposed of along with the

application being I.A. No. CAN 1 of 2024.



Urgent certified photostat copy of this order, if

applied for, shall be given to the parties as

expeditiously as possible on compliance with all the

necessary formalities.

(Arijit Banerjee, J.)

(M.V. Muralidaran, J.)




