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IN THE MATTER OF:
Hitesh Sharma

%
2’/ EASTERN ZONAL BENCH, KOLKATA, WEST BEN

{O 2> BEFORE THE NATIONAL GREEN TRIBUNAL

FINANCE CENTRE, 3R> FLOOR, NEWTOW,
Original Application No. 61/2024/EZ

Vs.

Sabyasachi Mullick Chowdhury & Ors.

...Respondent

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENT NO. 1

I, Sabyasachi Mullick Chowdhury, son of Late Sunit Kumar Mullick

Chowdhury, aged about 58 years, by occupation - service, residing at

64/11G, Suren Sarkar Road, P.S. Beleghata, Kolkata 700010, do hereby

solemnly affirm and say as follows:-

1.

That [ am the Respondent No. 1 abovenamed and I know of and I am
well acquainted with the facts and circumstances of the present case. I

am duly competent to make and affirm this affidavit on my behalf.

. I have read a copy of the Application filed by the present Applicant

herein supported by an affidavit said to have been affirmed by one
Pawan Sharma on September 21, 2023 (herein after referred to as “the

said application”), and understood the scope, meaning and purport of

the contents thereof.

. At the very outset I say that the said application filed by the Applicant

hae not rmentioned the statutory provision of any act under which the

soplicant seeks to attract the jurisdiction of this Hon’ble Tribunal.

- Moreover, ti:¢ prayers prayed for in the said application would reflect

that the Applicant is essentially praying for setting aside and/or
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rescinding and/or quashing, and/or cancelling the report prepared by
the Eight Member Joint Committee in furtherance to the order dated
January 03, 2022, passed by this Hon’ble Tribunal in O.A. No.
25/16/EZ. That, allowing such prayer of the Applicant would amount
to reviewing and/or modification by this Hon’ble Tribunal of its own
order dated January 03, 2022, passed in O.A. No. 25/16/EZ and also
the report of the Eight Member Joint Committee, filed in the form of an
Affidavit affirmed on November 04, 2022, which has been filed only
upon the order of January 3, 2022. Further the said application cannot
by any stretch of imagination be said to be a review application, as the
same is not in the proper format of a review application and has not
been filed as a Miscellaneous Case in OA No. 25/16/EZ, wherein, the
order dated January 3, 2022, was passed. Making a recalling and/or a
review application by way of a separate O.A is unheard of. Lastly, no

grounds of review have been provided in the present application.

. It is also stated that the Applicant before approaching this Hon’ble
Tribunal filed a Civil Appeal under Section 22 of the National Green
Tribunal Act, 2010, before the Hon’ble Supreme Court of India, against
the order dated January 03, 2022, passed by this Hon’ble Tribunal in
Original Application Number 25/2016/EZ, on the ground that the
Applicant was not added as a party to the proceeding being O.A. No.
25/2016/EZ. Upon hearing the applicant and in absence of the
‘answering respondent herein the Hon’ble Supreme Court passed an
order dated April 24, 2023, in Civil Appeal No. 3049 of 2023 wherein
the Hon’ble Court directed this Hon’ble Tribunal to look into the
tenability of the grievance of the Applicant on merits that no hearing
was afforded to the Applicant before the order dated January 03, 2022,
was passed by this Hon’ble Tribunal in O.A. No. 25/2016/EZ, before
passing an order thereon. '

R

3049 of 2023 is annexed herewith and marked wit / 1eNegt
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5. It is stated that the original owner of the land in question is the
Respondent No. 15 society and the individual members like the
applicant are mere allotees. That being so the allotees who only have a
right to occupy and to construct buildings on the said land cannot have
any right of audience afresh or better points to argue than the actual
owner being the Respondent No. 15 society. Moreover, the issues that
are sought to be raised by the Applicant now are barred by the principle
of res-judicata. In this regard documents showing the Respondent No.

15 society as the owner of the plots of land are annexed hereto and
marked with letter “B”.

6. It is stated that the issue which was dealt by this Hon’ble Tribunal in
0.A. No. 25/2016/EZ, was in relation to restoration of a wetland — Ukil
Bheri’, situated at Mouza Nimokpoktan, Pagladanga, Dihi
Panchanangram, near Chingrighata, within Police station Pragati
Maidan, Ward no. 57, Kolkata Municipal Corporation, measuring about
60 bighas, wherein the members of the Respondent No. 15 being a
cooperative housing society was carrying out illegal filling up of the said
waterbody and making constructions thereupon. Such issue which was
dealt with by this Hon’ble Tribunal was an issue in rem and moreover,
this Hon’ble Tribunal while passing the order dated January 3, 2022,
constituted an eight-member joint committee and directed them to
ascertain the factual position about the status and extent of the wetland
and whether prohibition against construction applies to the area in
question, and if such prohibition is applicable, this Tribunal further
directed for remedial action for protection of the wetland in question be
taken by the concerned statutory authority.

Copy of the order dated January 3, 2022, passed in O.A. No.
25/2016/EZ, is annexed herewith and marked with__letﬁfr “C”.

7. That in compliance of such direction passed by this H




came to the conclusion that several plots were created by filling up of
the waterbody and hence such plots needs to be demolished and the
Kolkata Municipal Corporation, being the statutory authority and
under whose jurisdiction the waterbody falls as the complete mouza
Nimokpoktan was integrated into the jurisdiction of Ward No. 57 of
Kolkata Municipal Corporation as per the Kolkata Municipal
Corporation Act, 1980, was directed to take steps immediately to restore
the waterbody at the said plots in compliance with the order dated
January 03, 2022 passed by this Hon’ble Tribunal.

Copy of the report prepared by the Eight Member Joint Committee and
filed before this Hon'’ble Tribunal is annexed hereto and marked with

letter “D”.

. That since the issue being dealt by this Hon’ble Tribunal in OA No.
25/2016/EZ was an issue in rem and the enforcement was left to the
statutory authority being the Kolkata Municipal Corporation, it was not
necessary to consider individual matters in these proceedings as the
same has to be dealt with by the statutory authority being the Kolkata

Municipal Corporation in accordance with law.

. Tt is also pertinent to note that the Applicant have approached this
Tribunal with unclean hands and in absolute suppression of several
facts and documents which is necessary for adjudication of the
grievance alleged by the Applicant before this Tribunal. The said facts
are as follows:

a. The Applicant vide his constituted attorney one Ranjana Sharma,
being the wife of Pawan Sharma, the deponent herein, issued a
registered boundary declaration for Kolkata Municipal
Corporation dated March 07, 2018, and the same was registered
before the District Sub Registrar III, South 24 Parganas, in Book
1, Volume No. 1603-2018, Page No. 28400 to ‘ g Deed
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Copy of the said Deed No. 0948 dated March 12, 2018, is annexed
hereto and marked with letter “E”.

b. The Applicant vide his constituted attorney one Ranjana Sharma,
being the wife of bthe Pawan Sharma, the deponent herein, also
issued a common passage declaration for Kolkata Municipal
Corporation dated March 07, 2018, and the same was registered
before the District Sub Registrar III, South 24 Parganas, in Book
I, Volume No. 1603-2018, Page No. 28412 to 28422 bearing Deed
No. 0949 for the year 2018 on March 12, 2018.

Copy of the said Deed No. 0949 dated March 12, 2018, is annexed
hereto and marked with letter “F”.

c. That vide both the abovementioned declarations the Applicant
declared that the Applicant will be submitting his building plan
for sanction within the boundaries of the said land as per the
Schedule mentioned therein, and that there is no case pending
regarding boundary of the land and if any dispute or discrepancy
is found regarding the boundaries of the said land, the Applicant
shall be fully responsible and that Kolkata Municipal Corporation
will have every right to revoke the sanction plan at the said
prémises.

d. The Applicant vide his constituted attorneys being one Pawan
Sharma, son of Radhesyam Sharma, and the said Ranjana
Sharma, wife of Pawan Sharma, the deponent herein, also issued
another Declaration-cum-Undertaking dated November 25,
2020, and the same was registered before the Additional District
Sub-Registrar, Sealdah, South 24 Parganas, in Book I, Volume
No. 1606-2020, Page No. 128195 to 128209 bearing Deed No.
3012 for the year 2020 on December 1, 2020.

Copy of the said Deed No. 3012 dated December 1, 2020, is

annexed hereto and marked with letter “G”.

e. That vide the said Declaration-cum-Undert



mentioning the entire Schedule of Land mentioned in the
Applicant’s Deed of Conveyance dated May 8, 2015, form where
it would be reflected that the Applicant’s plot of land falls under
R.S. Dag No. 267, of Mouza Nimokpoktan. Moreover, the
Applicant vide the said Declaration dated November 25, 2020,
went on to specifically declare that the Applicant’s said plot of
land is not affected by any order of the Court of Law including
Hon’ble National Green Tribunal, though at that point of time the
order dated April 23, 2018, passed by this Hon’ble Tribunal in
0OA25/2016/EZ, directing to maintain status quo was in full force
and the Respondent No. 15 herein, of which the Applicant is also
a member, was present in the said proceeding being
0OA25/ 20.1 6/EZ, and was fully aware of the said order dated April
23, 2018.

Copy of the order dated April 23, 2018, passed by this Hon’ble
Tribunal in OA 25/2016/EZ, is annexed hereto and marked with
letter “H”.

It would be also pertinent to note that the Applicant vide his
Declaration-cum-Undertaking dated November 25, 2020,
undertook that if any dispute/litigation arises in future under his
plot of land for the approved sanction plan, the Kolkata Municipal
Corporation will not be liable for this matter, and that the Kolkata
Municipal Corporation may revoke/cancel sanction plan in
respect of the said premises.

. These abovementioned declarations would reflect that the
Applicant had acted in a malafide manner and in gross
suppression of material facts. Moreover, the Applicant through
the abové declarations have undertaken that if any
dispute/litigation arises in future under his plot of land for the
approved sanction plan, the Kolkata Municipal Corporation may
revoke/cancel sanction plan in respect of the said premises.

Therefore, the Applicant cannot be permi tand

contrary to the above declarations a
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application of the applicant should be dismissed on this ground
alone.

10. Moreover, the Eight Member Joint Comimittee before carrying out
a site inspection on February 17, 2022, issued two notices dated
February 15, 2022, and February 16, 2022, both to the answering
Respondent and to Respondent No. 15 being the cooperative housing
society and the named project proponent as per the order dated
January 03, 2022, passed by this Hon’ble Tribunal. That at the time of
inspection on February 17, 2022, the Respondent No. 15 was
represented by one Mr. Sanjib Poddar, the then secretary of Respondent
No. 15. Therefore, it was evident that the Respondent No. 15, being the
cooperative housing society was aware of the inspection being carried
out by the Eight Member Joint Committee, and the Applicant herein
being one of the member of Respondent No. 15 cannot take the stand
that he was unaware of the inspection carried out by the Eight Member
Joint Committee as it was incumbent upon Respondent No. 15 to
inform its members regarding such inspection being carried out by the
Eight Member Joint Committee pertaining to a serious issue that
several plots which were part of the Respondent No. 15 being the
Cooperative Housing Society were alleged to have been brought into
existence by filling up the waterbody i.e. ‘Ukil Bheri’. Furthermore,
during the Annual General Meeting of the Respondent No. 15, being the
cooperative housing society, it is a statutory requirement on the part of
the Respondent No. 15, to disclose the details of any pending litigation
against the Respondent No. 15 society and seek funds for legal expenses
from its members. The applicant and his representative being part of
the Respondent No. 15 society was, therefore, very much aware of the
pending litigation. However, the applicant chose to watch the entire
- proceeding before the Hon’ble National Green Tribunal from the fence,

= -while the Respondent No. 15 was representing all its, and now the
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now taken the baton on himself to cover up the illegal action of
construction and filling up of water body which could not be achieved

through the Respondent No. 15 society.

11. That on May 17, 2022, the fourth meeting of the Eight-member
Joint Committee was held wherein the Advocate on behalf of the
Respondent No. 15, appeared and submitted that he would collect and
submit all relevant deeds as and when available to him and opportunity
was granted to the Respondent No. 15, to submit all relevant documents
within May 26, 2022, Therefore, though not admitted but if at all the
allegation of the applicant is considered to be true that he was not aware
of proceedings of the eight-member joint, it was again incumbent upon
the Respondent No. 15, to inform its member which includes applicant
and therefore such issues of the applicant cannot be adjudicated
herein, as the issue dealt by the Hon’ble Tribunal was in rem and had

nothing to do with the personal interest of any stakeholders.

12, It stated that the Additional District Magistrate & District Land &
Land Reforms Officer, South 24 Parganas conducted a field inquiry on
R.S. Plot No. 267 and 268 in Mouza Nimokpoktén, J.L. No. 1, from
February 7, 2022 to February 11, 2022, and submitted a report to the
Eighf Member Joint Committee on February 16, 2022, and as per the
said report of the ADM&DL&LRO, South 24 Parganas, the classification
of R.S. Plot No. 267 and 268 of Mouza Nimokpoktan, J.L No. 1, is
recorded as “Beel”. The said report of the ADM&DL&LRO, South 24

Parganas, is part of the report of the Eight-member joint committee.

13. Moreover, report of the Eight Member Joint Committee clearly
reflects that as per the master plan of Metropolitan Cooperative Housing
Society, 1985, Google Imagery of 2013, and the Deeds of plots of

tropolitan Cooperative Housing Society provided by the Inspector

W
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Society, and the Plot No. CZ 15A was created by filing up the waterbody
after 2013, and the same would be also proved from the fact that the
applicant was allotted the said plot of land by the Respondent No. 15 in
the year 2015 vide Deed of Conveyance bearing no. 4517 dated June
18, 2015.

14. It is submitted that even if this Hon’ble Tribunal for the time
being brushes aside the fact that the applicant gave his undertaking
that the Kolkata Municipal Corporation can revoke and/or cancel the
sanction plan issued to the applicant if any dispute/litigation arises in
future in respect of his plot, and that the applicant gave false and
misleading declarations to obtain his sanction plan. The Applicant have
not been able to produce any additional documents to make his case
better keeping in view the report filed by the ADM&DL&LRO, South 24
Parganas, the master plan of Metropolitan Cooperative Housing Society,
1985, submitted by the answering respondent herein, and the Deeds of
plots of Metropolitan Cooperative Housing Society filed by the Inspector
General, Registration, West Bengal, before the Eight Member Joint

Committee.

15. Therefore, given the abovementioned facts and circumstances the
grievance of the applicant is not at all tenable and prima facie does not
make out any case in favour of the applicant warranting this Hon’ble
Tribunal to pass any order and/or orders as prayed for the applicant in
his application in favour of the applicant. The application should be
dismissed at the threshold by this Hon’ble Tribunal.

16. The Applicant’s another leg of alleged contention is that some of

the members of the Eight Member Joint Committee were not present at

y of the meetings and some of the members who attended the meeting
Eight Member Joint Committee were not even designated to be

rs  of the committee and therefore they should not have

KOLKATA .
SHYAM NARAYAN PANDEY)

ated in the said meetings. The Respondent No. 1 submits that
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such allegation of the Applicant herein are incorrect and is an outcome

of deliberate improper consideration and interpretation of the report

dated November 4, 2022. The correct facts with respect to the meetings

held by the Eight Member Joint Committee as reflected in the report

dated November 4, 2022, are set out herein below:

a. First meeting dated January 25, 2022:

i. Parties Present:

KOLKATA
SHYAM NARAYAN PLiv™.ty

REGH. N0, 138 257

1. National Wetland Authority (National Wetland

Committee), being represented by Smt. Manju
Pandey, Joint Secretary, MOEF and CC and Sri
Rajsekhar Ratti, Scientist D, MOEF and CC, Wetland

Division.

. MOEF and CC, being represented by Smt. Manju

Pandey, Joint Secretary, MOEF and CC, and Sri
Rajsekhar Ratti, Scientist D, MOEF and CC, Wetland
Division.

It is stated that the National Wetland Authority
(National Wetland Committee) is a division of MOEF
and CC, and therefore both these members were
represented by similar officials in the meetings of the
Eight Member Joint Committee. The same will be
also evident from the attendance sheet of the meeting

dated January 25, 2022, at Page No. 202 of the said
Application.

. State Wetland Authority being represented by Sri

Kaliyamurthi Balamuruagan, Chief Environment
Officer, Department of Environment, Government of

West Bengal and Member, State Wetlands Authority.

. Central Pollution Control Board being represented by

Smt. Susmita Ekka, Scientist D, Eastern Regional
Director, CPCB.
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5. State Pollution Control Board being represented by
Sri Debashis Sarkar, Chief Engineer, West Bengal
Pollution Control Board.

6. Difector of Environment, West Bengal being
represented by Smt. Neelam Meena, Director,
Institute of Environmental Studies and Wetland
Management, Smt. Pausali Mukherjee, Senior Law
Officer, Department of Environment, West Bengal.

7. District Magistrate, South 24 Parganas being
represented by Sri Nitesh Dhali, ADM DL &LRO,
District Magistrate Office, South 24 Parganas , Sri
Sidhartha Guin, Deputy District Land Reforms
Officer, District Magistrate Office, South 24
Parganas.

8. Senior Superintendent of Police, South 24 Parganas
being represented by Sri Gaurav Lal, IPS, Deputy
Commissioner of Police, East Division, Kolkata Police
and Rupesh Sapui, Officer in Charge, Pragati
Maidan, Police Station .

9. Kolkata Municipal Corporation being represented by
Sri Debashis Chakrabarty, DG, Environment and
Heritage Department, Kolkata Municipal
Corporation.

Detail of the meeting:

This meeting was called by the Eight-Member Joint
Committee and Kolkata Municipal Corporation was present
in the meeting as decision were taken to conduct a joint
survey by Kolkata Municipal Corporation and ADM&LR,
South 24 Parganas on 07.02.2022 to ascertain on which
Dag Numbers the water body namely Ukil Bheri falls and
also the status of Dag No. 267 and 268 of Mouza -
’ imokpoktan, under P.S: Pragati maidan, Ward No. 57,
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b. Field visit dated February 17, 2022:

1.  Parties Present:

1. National Wetland Authority (National Wetland
Committee), being represented by Dr. Shahida
Parvin Quazi, Scientist E, Integrated Regional
Office, MOEF&CC.

2. MOEF&CC, being represented by Dr. Shahida

Parvin Quazi, Scientist E, Integrated Regional
Office, MOEF&CC.
It is stated that the National Wetland Authority
(National Wetland Committee) is a division of
MOEF&CC, and therefore both these members were
represented by similar officials in the meetings of
the Eight Member Joint Committee.

3. State Wetland Authority being represented by Sri
Aniruda Paul, Scientist Officer, East Kolkata
Wetland Management Authority, Barnali Dey,
Technical Officer — Law, and Tarak Nath Das,
Technical Assistant, FEast Kolkata Wetland
Management Authority.

4. Central Pollution Control Board being represented
by Smt. Susmita Ekka, Scientist D, Eastern
Regional Director, CPCB.

5. State Pollution Control Board being represented by
Debashis Sarkar, Chief Engineer, West Bengal
Pollution Control Board.

6. Director of Environment, West Bengal being

represented by Alok Halder, CAO, Institute of

Environmental Studies and Wetland Management

" and Nirmal Kar, Institute of Environmental Studies

%\ and Wetland Management.
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7. District Magistrate, South 24 Parganas being
represented by Sri Nitesh Dhali, ADM DL &LRO,
District Magistrate Office, South 24 Parganas , Sri
Sidhartha Guin, Deputy District Land Reforms
Officer, District Magistrate Office, South 24
Parganas, Parna Paul Ghosh, SDL&LRO, District
Magistrate Office, and Dwaipayan Ghosh, RO&TA,
Office of ADM DL&LRO, South 24 Parganas.

8. Senior Superintendent of Police, South 24 Parganas
being  represented by Sri S.K. Bera,
Inspector/Officer in Charge, Pragati Maidan, Police
Station.

9. Kolkata Municipal Corporation being represented
by Dibendu Pal, Executive Engineer (Building),
Kolkata Municipal Corporation, KDM, Executive
Engineer (E&H), Kolkata Municipal Corporation.

10. Mr. Sanjib Poddar, the erstwhile Secretary of
the Metropolitan Cooperative Housing Society being
the Respondent No. 15.

Detail of the meeting:

This was a site visit conducted by the Committee on
February 17, 2022, based on the field enquiry conducted
from February 7, 2022 to February 11, 2022 and the report
submitted thereafter on February 16, 2022, by the
Additional District Magistrate & District Land and Land
Reforms Officer, South 24 Parganas. Kolkata Municipal
Corporation was present as direction was passed on them
to provide certain information as Mouza Nimokpoktan, J.L.
No. 1, was integrated into the jurisdiction of Ward No. 57
of Kolkata Municipal Corporatibn as per the Kolkata
Municipal Corporation Act, 1980. It is also pertinent to
note that the one Sanjib Poddar, the then Secretary of

Respondent No. 15 was present during the field wvisit
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representing the Metropolitan Cooperative Housing
Society.

c. Second meeting dated March 15, 2022:
i. Parties Present: '

1. National Wetland Authority (National Wetland
Committee), being represented by Dr. Shahida
Parvin Quazi, Scientist E, Integrated Regional Office,
MOEF&CC.

2. MOEF&CC, being represented by Dr. Shahida Parvin

Quazi, Scientist E, Integrated Regional Office,
MOEF&CC.
It is stated that the National Wetland Authority
(National Wetland Committee) is a division of
MOEF&CC, and therefore both these members were
represented by similar officials in the meetings of the
Eight Member Joint Committee.

3. State Wetland Authority being represented by Sri
Kaliyamurthi Balamuruagan, Chief Environment
Officer, Department of Environment, Government of
West Bengal and Member, State Wetland Authority.

4. Central Pollution Control Board being represented by
Smt. Susmita Ekka, Scientist D, Eastern Regional
Director, CPCB.

5. State Pollution Control Board being represented by
Sri Debashis Sarkar, Chief Engineer, West Bengal
Pollution Control Board.

6. Director of Environment, West Bengal being
represented Neelam Meena, Director, Institute of

Environmental Studies and Wetland Management

. \ and Sri Kaliyamurthi Balamuruagan, Chief
I

SHYAM NARAYAN BANDE™

Environment Officer, Department of Environment,
REGN. KO, 1380¢ 1 % ) .
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d. Third Meeting dated March 22, 2022:

1.

15

Government of West Bengal and Member, State
Wetland Authority.

7. District Magistrate, South 24 Parganas being
represented by Sri Nitesh Dhali, ADM DL &LRO,
District Magistrate Office, South 24 Parganas , Sri
Sidhartha Guin, Deputy District Land Reforms
Officer, District Magistrate Office, South 24
Parganas, and Dwaipayan Ghosh, RO&TA, Office of
ADM DL&LRO, South 24 Parganas.

8. Senior Superintendent of Police, South 24 Parganas
being represented by Rupesh Sapui, Officer in
Charge, Pragati Maidan, Police Station and Arunoy
Mukherjee, ACP, Kolkata Police.

9. Kolkata Municipal Corporation being represented by
Ujjwal Kumar Sarkar, Deputy Chief Engineer,
Building, Kolkata Municipal Corporation.

Detail of the meeting:

This meeting was held pursuant to the field visit dated
February 17, 2022. In this meeting, Kolkata Municipal
Corporation was present for submitting certain documents
as was asked for by the Eight Member Joint Committee.
Further, directions were also passed on the Kolkata
Municipal Corporation to issue Stop Work Notice at R.S.
Dag No. 267 and 268 and submit documents with respect
to the Land Classification of R.S. Dag No. 267 and 268 and
whether such Land Classification was changed from “Beel”
to anything else, against which the Kolkata Municipal
Corporation issued Building Sanction Plans at the subject

R.S. Dag Numbers.

Parties Present:
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1. National Wetland Authority (National Wetland

Committee), being represented by Dr. Shahida
Parvin Quazi, Scientist E, Integrated Regional Office,
MOEF&CC.

. MOEF&CC, being represented by Dr. Shahida Parvin
Quazi, Scientist E, Integrated Regional Office,
MOEF&CC. .

It is stated that the National Wetland Authority
(National Wetland Committee) is a division of
MOEF&CC, and therefore both these members were
represented by similar officials in the meetings of the
Eight Member Joint Committee.

. State Wetland Authority being represented by Sri
Kaliyamurthi Balamuruagan, Chief Environment
Officer, Department of Environment, Government of
West Bengal and Member, State Wetland Authority.
. Central Pollution Control Board being represented by
Smt. Susmita Ekka, Scientist D, Eastern Regional
Director, CPCB.

. State Pollution Control Board being represented by
Debashis Sarkar, Chief Engineer, West Bengal
Pollution Control Board.

. Director of Environment, West Bengal not
represented.

. District Magistrate, South 24 Parganas being
represented by Sri Nitesh Dhali, ADM DL &LRO,
District Magistrate Office, South 24 Parganas , Sri
Sidhartha Guin, Deputy District Land Reforms
Officer, District Magistrate Office, South 24
Parganas, and Dwaipayan Ghosh, RO&TA, Office of
ADM DL&LRO, South 24 Parganas, Tathagata
Mukherjee, BL&LRO.
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8. Senior Superintendent of Police, South 24 Parganas
being represented by S. Chattopadhyay, Officer in
Charge, Khasmahal, District South 24 Parganas.

9. Kolkata Municipal Corporation being represented by
Ujjwal Kumar Sarkar, Deputy Chief Engineer,
Building, Kolkata Municipal Corporation, Dibendu
Pal, Executive Engineer (Building), Bhaskar
Bhattacharya, Chief Manager, Revenue, South,
Kolkata Municipal Corporation, Partha Sarathi
Samanta, Deputy Chief Engineer (C), Environment
and Heritage Department, Kolkata Municipal
Corporation, Nitish Chandra Basak, Chief Valuer
and Surveyor Department and Dulal Saha,
Environment and Heritage Department, Kolkata
Municipal Corporation.

Detail of the meeting:

In this meeting, several Officers of Kolkata Municipal
Corporation were present as they were called for by the
Eight Member Joint Committee as per the second meeting
dated March 15, 2022. Several questions were put forward
by the Eight Member Joint Committee to the officers of the
Kolkata Municipal Corporation present in the said meeting.
Upon consideration of the submissions made by such
officials and the documents submitted by them, the Eight
Member Joint Committee, directed Kolkata Municipal
Corporation to issue Stop Work Notice at the subject land
and also submit a report regarding the procedure adapted
by Kolkata Municipal Corporation and regarding
justification of assessment mutation and building sanction

issued to Metropolitan Cooperative Housing Society.

Parties Present:
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. National Wetland Authority (National Wetland
Committee), being represented by Dr. Shahida
Parvin Quazi, Scientist E, Integrated Regional Office,
MOEF&CC.

. MOEF&CC, being represented by Dr. Shahida Parvin
Quazi, Scientist E, Integrated Regional Office,
MOEF&CC.

It 1s stated that the National Wetland Authority
(National Wetland Committee) is a division of
MOEF&CC, and therefore both these members were
represented by similar officials in the meetings of the
Eight Member Joint Committee.

. State Wetland Authority being represented by Sri
Kaliyamurthi Balamuruagan, Chief Environment
Officer, Department of Environment, Government of
West Bengal and Member, State Wetland Authority.

. Central Pollution Control Board being represented by
Smt. Susmita Ekka, Scientist D, Eastern Regional
Director, CPCB.

. State Pollution Control Board being represented by
Sri Debashis Sarkar, Chief Engineer, West Bengal
Pollution Control Board.

. Director of Environment, West Bengal being
represented by Poushali Mukherjee, Senior Law
Officer, Environmental Department, Government of
West Bengal.

. District Magistrate, South 24 Parganas being
represented by Sri Nitesh Dhali, ADM DL &LRO,
District Magistrate Office, South 24 Parganas.

. Senior Superintendent of Police, South 24 Parganas

being represented by Rupesh Sapui, Officer in
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9. Kolkata Municipal Corporation being represented by
Mukti PT, Kolkata Municipal Corporation, Priyabrata
Mukherjee, Kolkata Municipal Corporation, and
Sidhharth Sarui, Kolkata Municipal Corporation.

ii. Detail of the meeting:
The Eight Member Joint Committee after having perused
the documents submitted by various authorities within the
span of the three meetings and one field visit held by the
Eight Member Joint Committee, documents submitted by
the Respondent No. 1 on May 23, 2022, and the documents
submitted by one Sanjib Poddar, being the secretary of the
Metropolitan Cooperative Housing Society on May 25,
2022, have taken several decisions as would be evident
from the minutes of meeting dated July 27, 2022. In this
meeting Kolkata Municipal Corporation was present as
directions were given to the Kolkata Municipal Corporation
to immediately restore the waterbody and demolish the

Plots which were created after 2013 by filling up of the
waterbody.

f. Meeting dated September 23, 2022:
Pursuant to the request of the Applicant herein on September 5,
2022, this meeting was convened to provide another opportunity
of hearing to the parties being one Sanjib Poddér, the then
Secretary of the Respondent No. 15, and the Respondent No. 1
herein. It would be pertinent to mention that Mr. Sanjib Poddar
along with his Advocate, Sanjay Upadhyay, made detailed
submission before the Committee and also submitted written
documents in support of their claim. After having considered
such written documents submitted by the said Sri Sanjib Poddar,
the committee observed that there were no new evidence which

came up in support of their claim and ac the Joint




315

20

Committee, decided to follow the decisions taken in the final

meeting dated July 27, 2022.

17. It is stated that from bare perusal of the details of the meetings
as mentioned herein above it would be evident that the Eight Member
Joint Committee had the quorum whenever meetings were convened. It
would also be pertinent to mention that on May 17, 2022, that due to
lack of quorum no decisions were taken by the Joint Committee.
Therefore, the allegation that the Joint Committee did not act as per the
order dated January 3, 2022, is incorrect. Moreover, the final report of
the Eight Member Joint Committee was prepared on October 20, 2022,
after the Joint Committee accorded an opportunity of hearing to one
Sanjib Poddar, the then Secretary of Respondent No. 15 and to the
Respondent No. 1. Therefore, the allegation of the Applicant that the
decision taken by the Eight Member Joint Committee on July 27, 2022,
was thrust on him is an incorrect submission made on behalf of the
Applicant. The Eight Member Joint Committee decided to follow the
decision taken in the mceting dated July 27, 2022, as no new evidence

was provided by the Respondent No. 15.

18. It would also be pertinent to mention that the final report of the
Committee was ratified by the Official and/or nominated
representatives of all the Eight Members of the Joint Committee which
in turn shows that the decisions, measures and the factfinding
exercises undertaken by the Committee stood approved by all the Eight
Members jointly. The details of the Officials and the members they
represented at the time pof ratifying the final report of the Committee are
stated herein below:

i. Neelam Meena, Director, IESWM & Secretary, Environment
Department, Government of West Bengal (Represented the
Director Environment, West Bengal).

ii. Kaliyamurthi Balamuruagan, Chief Environment Officer,

Environment Department, Government
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Member, State Wetland Authority (Represented the State
Wetland Authority).

ii. Dr. Shaida Parvin Quazi, Scientist E, Integrated Regional
Office, MOEF&CC (Represented MOEF&CC and National
Wetland Authority (Committee)).

iv. Susmita Ekka, Scientist ‘D’, East Regional Directorate, Central
Pollution Control Board (Represented Central Pollution Control
Board).

v. Nitesh Dhali, ADM & DL&LRO, District South 24 Parganas
(Represented District Magistrate, South 24 Parganas).

vi. Debashis Sarkar, Chief Engineer, West Bengal Pollution
Control Board, (Represented State Pollution Control Board).

vil. Gaurav Lal, Deputy Commissioner of Police, East Division,
Kolkata Police (Represented Superintendent of Police, South 24

Parganas).

19. In view of the facts as mentioned above, it would be evident that
the Eight Member Joint Commuittee ratified the decision taken by them
and with respect to some of the members who attended the meeting of
the Joint Committee without being designated to be members of the
Committee, the same was necessary for the purpose of the fact finding
exercise carried out by the Eight Member Joint Committee as they were
called upon several times to produce several documents related to Dag
No. 267 and 268 and provide explanations with respect to certain
actions taken by them including sanction of Building Plans on Dag No.
267 and 268 without there being any conversion of land classification
of the said Dag Numbers from Beel’ to any other classification.
Therefore, the said non-members were not involved in the decision-
making process of the Eight Member Joint Committee, only non-
essential functions were delegated to these attendees and all facts
figures were finally collated and opinion formed by the designated eight-

member joint committee.
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It is stated that the Applicant have also contended that the
Hon’ble National Green Tribunal in its order dated January 03, 2022,
passed in Original Application No. 25/16/EZ had constituted an Eight
Member Joint Committee only by giving names of the offices without
specifying as to which Officer is required to be present in the
Committee. The Respondent No. 1 herein submits that such contention
of the Applicanf herein is in total contradiction to the order dated April
13, 2022, passed by the Hon’ble Supreme Court of India in Civil Appeal
No. 2723 of 2022 being Sabyasachi Mullick Chowdhury vs. The State
of West Bengal and Others. It is submitted that the Respondent No. 1
herein filed the Civil Appeal No. 2723 of 2022, assailing the order dated
January 03, 2022, passed in Original Application No. 25/16/EZ being
aggrieved by the constitution of the Eight Member Joint Committee,
however, the Hon’ble Apex Court having heard the Respondent No. 1
herein was pleased to observe that there was no cogent reason to
entertain the said Civil Appeal No. 2723 of 2022, as the Judgment dated
January 03, 2022 passed in Original Application No. 25/16/EZ did not
warrant any interference of the Hon’ble Apex Court.

Copy of the order dated April 13, 2022, passed by the Hon’ble Supreme
Court of India in Civil Appeal No. 2723 of 2022 being Sabyasachi
Mullick Chowdhury vs. The State of West Bengal and Others is annexed

herewith and marked with letter “I”.

That in view of such order dated April 13, 2022, passed by the
Hon’ble Supreme Court of India in Civil Appeal No. 2723 of 2022 being
Sabyasachi Mullick Chowdhury vs. The State of West Bengal and
Others, the Judgment dated January 03, 2022, passed in Original
Application No. 25/16/EZ had attained its finality as no one else had
challenged the said order dated January 03, 2022. Therefore, the
contention of the Applicant that the Eight Member Joint Committee was
formed only by giving names of the offices without specifying as to which

officers are required to be present in the Comypps ot not be

accepted at this stage.

317



22.

23.

24,

23

It is stated that the Respondent No. 1, earlier filed another writ
petition being W.P.A. No. 12605 of 2017, before the Hon’ble High Court
at Calcutta, against the inactions and illegal issuance of sanction plans
by the Kolkata Municipal Corporation in the year 2017, the said writ
petition was lastly heard on May 16, 2024, wherein the Hon’ble Court,
took note of the order dated December 19, 2022 passed by the Special
Municipal Commissioner, Kolkata Municipal Corporation in terms of
Section 397 of the Kolkata Municipal Corporation Act, 1980, as the

same was pointed out by the Respondent No. 1 before the Hon’ble
Court.

The Respondent No. 15 society who was also a party to the said
writ petition submitted before the Hon’ble Court that the concerned
authority of the Kolkata Municipal Corporation may decide the matter
in terms of Section 397 of the Kolkata Municipal Corporation Act, which
was already initiated earlier. It was further submitted by the
Respondent No. 15 society that the concerned authority of the Kolkata
Municipal Corporation before taking any final decision should grant an
opportunity to the allottees being the members of the Respondent No.
15, society to make deliberation before the concerned authority of the

Kolkata Municipal Corporation Act.

That the counsel appearing on behalf of the Kolkata Municipal
Corporation in the said writ petition also submitted before the Hon’ble
Court that since an order was passed by the Special Municipal
Commission, Kolkata Municipal Corporation on December 19, 2022,
after the recommendation was made by the Eight Member Joint
Committee, if the Hon’ble Court passes an appropriate direction, the
Kolkata Municipal Corporation shall take steps to conclude the
proceeding under section 397 of the Kolkata Municipal Corporation Act,

1980, in accordance with law.
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25. The Hon’ble Court after hearing all the parties present, disposed
off the said writ petition, thereby directing the concerned authority of
the Kolkata Municipal Corporation to take necessary steps for bringing
the proceeding which was initiated under section 397 of the Kolkata
Municipal Corporation Act, 1980, to its logical conclusion after granting
opportunity of hearing to the interested parties provided that no order
is passed in the writ petition preferred by some of the plot holders being
W.P.A. No. 20656 of 2022, preferred by one Sanjib Poddar and W.P.A.
No. 20653 of 2022, preferred by one Supriti Saha, both of which are
still pending before the Hon’ble High Court. The Hon’ble Court further
directed that such proceeding be concluded within a period of 16 weeks
from the date of communication of this order and the final order to be
passed by the concerned authority of the Kolkata Municipal
Corporation shall be communicated to the parties within one week
thereafter.

Copy of the order dated May 16, 2024, passed by the Hon’ble High

Court at Calcutta in W.P.A. No. 12605 of 2017 is annexed herewith and
marked with letter “J”.

26. It is reiterated that since the issue being dealt by the Hon’ble
Tribunal in Original Application No. 25/16/EZ was an issue in rem and
the enforcement was ultimately left to the statutory authority being the
Kolkata Municipal Corporation, it was not necessary to consider
individual matters in these proceedings, as the same has to be dealt
with by the statutory authority being the Kolkata Municipal Corporation
in accordance with law. Moreover, the Hon’ble High Court, while
passing the order dated May 16, 2024, in W.P.A. No. 12605 of 2017
have already directed the concerned authority of the Kolkata Municipal
Corporation to grant opportunity of hearing to the interested parties

before taking any final decision and therefore the allegation of the

applicant that he has become extremely vulnerable to the whimsical
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exercise of power accompanies with hostile discrimination against the
petitioner while proceeding under section 397 of the Kolkata Municipal
Corporation Act, 1980, in respect of CZ/15, CZ15A, Block-B, Canal
South Road, Kolkata - 700015, appears to be infructuous as on date as
the applicant being one of the interested parties will have the
opportunity of hearing before the concerned authority of the Kolkata

Municipal Corporation in the proceeding initiated under section 397 of

the Kolkata Municipal Corporation Act, 1980.

27. It is stated that there is no reasonable justification or explanation
given by the Applicant herein in preferring the said Application. The
said Application is bereft of any plausible reason and/or ground that
would warrant this Hon’ble Tribunal to exercise discretion in favour of
the Applicant and allow the Application. No ground, far less sufficient
ground is disclosed by the Applicant herein in preferring the instant
Application. The Prayer made by the Applicant herein in the instant

Application should therefore be rejected. The application is not in

proper form.

28. Without prejudice to the aforesaid I now proceed to deal with
and/or traverse only those averments and allegations made in the said
application which are material for proper adjudication of the instant
‘case. Save what are matters of record, what can be substantiated
therefrom and except what are specifically admitted by me hereunder,
I deny and dispute each and every statement and/or allegation made in
the said application in seriatim as if the same are specifically traversed.
Any statement or allegation made in the said application and not
specifically dealt with by me hereinunder should not be deemed to have

been admitted or accepted by me in any manner whatsoever.

29. With reference to paragraph no. 1 to 3, save what are matter of

records and save and except what appears fro d proper
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construction thereof, each and every allegation and/or contention is
denied and disputed.

30. With reference to paragraph no. 4(A) to 4(D), save what are matter
of records and save and except what appears from true and proper
construction thereof, each and every allegation and/or contention is
denied and disputed. It is denied that the applicant have complied all
statutory formalities to obtain the building sanction plan from the
Kolkata Municipal Corporation, as alleged or at all. It is stated that for
the Applicant to obtain the building sanction plan for his plot, required
a No Objection Certificate from the Society, and the answering
respondent apprehends that such No Objection Certificate was obtained
by the Applicant and issued by the Society without paying any heed to
the status quo order which was then passed by this Hon’ble Tribunal
in Original Application No. 25 /16 /EZ vide order dated April 23, 2018.
Moreover, it is further stated that the society of which the Applicant is
a member was a party to the proceeding being Original Application No.
25/16/EZ, and accordingly it is clear that the Applicant was very much
aware of the said proceeding and chose to watch the same from the
fence while the Respondent No. 15 society took up the cause of the
Applicant and contested the said proceeding, the same would also be
evident from the false and wrongful declarations given by the Applicant
with respect to his plot as referred above. Such declarations clearly
indicates that the Applicant in order to circumvent the status quo order
passed by the National Green Tribunal did not disclose the entire
property schedule which would have indicated that the said plot falls
under Dag No. 268, Mouza Nimokpoktan which was the subject matter
of the proceeding that was pending to be adjudicated then by the
Hon’ble National Green Tribunal, and in addition to the same, the
Applicant gave a false declaration that there was no litigation pending
over his plot and further gave an undertaking that if any
dispute/litigation arises in the future with respect to his

the approved sanctioned plan the Kolkata Municip @-po-Ltuﬂ
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not be liable for the same and may revoke/cancel the same sanction

plan with respect to his plot.

31. With reference to Paragraph No. 4(E) to 4(H), save what are matter
of records and save and except what appears from true and proper
construction thereof, each and every allegation and/or contention is
denied and disputed. It is denied that suddenly on December 09, 2022,
a representative of the Applicant visited the Kolkata Municipal
Corporation’s office for some official work and suddenly a purported
show cause notice being Memo No. BLDG/VII/33/22-23 dated April 16,
2022, under section 397 of the Municipal Act, 1980 was handed over
to him, as alleged or at all. It is also denied that the Applicant came to
learn about the proceeding of Original Application No. 25/16/EZ for the
first time through the said show cause notice, as alleged or at all. Tt is
stated that the Applicant being a member of the Respondent No. 15
society was very much aware of the said proceeding, and however,
decided to watch the said proceeding from the fence while the

Respondent No. 15, took up the cause of the Applicant and contested
the said proceeding.

32. With reference to Paragraph No. 4(I) to 4(L), save what are matter
of records and save and except what appears from true and proper
construction thereof, each and every allegation and/or contention is
denied and disputed. It is denied that the R.S. Dag No. 268 was a part
of the Metropolitan Cooperative Housing Society Limited, as alleged or
at all. It is also denied that on the basis of the master plan prepared by
the Respondent No. 15 society the Applicant was allotted the Plot No.
CZ/15A, as aileged or at all. It is stated that as per the master plan

which was before the Eight Member Joint Commission for consideration
clearly reflected that CZ 8, CZ 9A, CZ 14, CZ 15, CZ 20, CZ 21 and CZ
26 were the last plot of the Respondent No. 15 society. Hence, the plot
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the Applicant upon payment of valuable consideration of money, the

same appears to be illegal and calls for demolition in order to restore

the said waterbody.

33. With reference to Paragraph No. 4(M) to 4(Q), save what are
matter of records and save and except what appears from true and
proper construction thereof, each and every allegation and/or
contention is denied and disputed. It is denied that the applicant of the
said Original Application No. 25/16/EZ, being the answering
Respondent herein was well aware of the ownership of the said plot of
land of the Applicant herein, as alleged or at all. It is also denied that
despite such knowledge the Applicant herein was never made a party
in the said Original Application No. 25/16/EZ, before this Hon’ble
Tribunal, as alleged or at all. It is further denied that the Eight Member
Joint Committee, constituted by this Hon’ble Tribunal proceeded
behind the back of the Applicant, as alleged or at all. It is stated that
the issue which was dealt by this Hon’ble Tribunal in Q.A. No.
25/2016/EZ, was in relation to restoration of a wetland —~ ‘Ukil Bhert’,
situated at Mouza Nimokpoktan, Pagladanga, Dihi Panchanangram,
near Chingrighata, within Police station Pragati Maidan, Ward no. 57,
Kolkata Municipal Corporation, measuring about 60 bighas, wherein
the members of the Respondent No. 15 being a cooperative housing
society was carrying out illegal filling up of the said waterbody and
making constructions thereupon. Such issue which was dealt with by
this Hon’ble Tribunal was an issue in rem and moreover, this Hon’ble
Tribunal after while passing the order dated January 3, 2022,
constituted an eight-member joint committee and directed them to
ascertain the factual position about the status and extent of the wetland
and whether prohibition against construction applies to the area in
question, and if such prohibition is applicable, this Tribunal further
directed for remedial action for protection of the wetland in question be

taken by the concerned statutory authority. That in
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2022, the Eight Member Joint Committee prepared a final report
wherein the Eight Member Joint Committee came to the conclusion that
several plots were created by filling up of the waterbody and hence such
plots needs to be demolished and the Kolkata Municipal Corporation,
being the statutory authority and under whose jurisdiction the
waterbody falls as the complete mouza Nimokpoktan was integrated
into the jurisdiction of Ward No. 57 of Kolkata Municipal Corporation
as per the Kolkata Municipal Corporation Act, 1980, was directed to
take steps immediately to restore the waterbody at the said plots in
compliance with the order dated January 03, 2022 passed by this
Hon’ble Tribunal. That since the issue being dealt by this Hon’ble
Tribunal in OA25/2016/EZ was an issue in rem and the enforcement
was left to the statutory authority being the Kolkata Municipal
Corporation, it was not necessary to consider individual matters in
these proceedings as the same has to be dealt with by the statutory
authority being the Kolkata Municipal Corporation in accordance with
law. Moreover, the Hon’ble High Court, at Calcutta, while passing the
order dated May 16, 2024, in W.P.A. No. 12605 of 2017 have already
directed the concerned authority of the Kolkata Municipal Corporation
to grant opportunity of hearing to the interested parties before taking

any final decision and therefore the allegation of the applicant that he .

has become extremely vulnerable to the whimsical acts of the
authorities and that the acts of the Kolkata Municipal Corporation
allegedly suffers from gross arbitrariness and colorable exercise of
power accompanies with hostile discrimination against the petitioner
while proceeding under section 397 of the Kolkata Municipal
Corporation Act, 1980, in respect of CZ/ 15, Block-B, Canal South Road,
Kolkata - 700015, appears to be infructuous as on date as the applicant
being one of the interested parties will have the opportunity of hearing
before the concerned authority of the Kolkata Municipal Corporation in
the proceeding initiated under section 397 of the Kolkata Municipal
Corporation Act, 1980.
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34. With reference to Paragraph No. 4(R), save what are matter of
records and save and except what appears from true and proper
construction thereof, each and every allegation and/or contention is
denied and disputed. It is denied that there was no occasion of filling
up of waterbody if admittedly the said land was a “Pukurpar”, as per
the report of the Additional District Magistrate and District Land & Land
Reforms Officer, (South) 24 Parganas, as filed before the Hon’ble
Tribunal on January 04, 2017, as alleged or at all. It is further denied
that no land of the Respondent No. 15 society overlaps with the land of
“Ukil Bheri”, as alleged or at all. It is stated that the Applicant herein
conveniently relied upon the Eight Member Joint Committee without
disclosing the annexures of the said report which would have included
another report submitted by the Additional District Magistrate and
District Land & Land Reforms Officer, (South) 24 Parganas before the
Eight Member Joint Committee on February 16, 2022. That the said
report clearly states that both Dag No. 267 and 268 have been classified
as Beel’ and it was also stated in the said report two buildings
constructed on Plot No. CZ 14A and CZ 14B, was over the filled up
portion of the water body of RS Plot No. 268, and the Deed of
Conveyance dated May 8, 2015, of the applicant clearly states that Plot
No. CZ 14A and CZ 14B is located on its southern portion and hence it
is clear that the plot of the applicant falls on the same line and was
created over the filled up portion of the water body of RS Plot No. 268
and not on RS Plot No. 267. The said report also clearly states that the
filled up portion within RS Plot No. 267 and 268 coincides with major

portion of Sector — B, and parts of Sector — A and AE of the Respondent
No. 15 society.

35. With reference to Paragraph No. 4(S) to 4(W), save what are
matter of records and save and except what appears from true and
proper construction thereof, each and \every." allegation and/or
contention is denied and disputed. It is denied et

being WPA No. 1563 of 2023 filed by the app_ antei iy for
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adjudication, as alleged or at all. It is further denied that the Hon’ble
Supreme Court on Civil Appeal Diary No. 9248 of 2023, vide order dated
April 24, 2023, has permitted the applicant to move before this Hon’ble
Tribunal as he was never heard at any point of time, as alleged or at all.
It is stated that the writ petition being WPA No. 1563 of 2023 filed by
the applicant was dismissed vide order dated January 10, 2024, against
which the applicant filed an appeal before the Hon’ble Division Bench
being MAT No. 239 of 2024, and the same has also been disposed off
vide order dated February 19, 2024. 1t is further stated that the Hon’ble
Supreme vide order dated April 24, 2023, in Civil Appeal No. 3049 of
2023, directed this Hon’ble Tribunal to look into the tenability of the
grievance of the Applicant on merits that no hearing was afforded to the
Applicant before’the order dated January 03, 2022, was passed by this
Hon’ble Tribunal in O.A. No. 25/2016/EZ, before passing an order
thereon. It is stated that since the issue being dealt by this Hon’ble
Tribunal in OA25/2016/EZ was an issue in rem and the enforcement
was finally left to the statutory authority being the Kolkata Municipal
Corporation, it was not necessary to consider individual matters in
these proceedings as the same has to be dealt with by the statutory
authority being the Kolkata Municipal Corporation in accordance with
law. Moreover, the Hon’ble High Court at Caclutta, while passing the
order dated May 16, 2024, in W.P.A. No. 12605 of 2017 have already
directed the concerned authority of the Kolkata Municipal Corporation
to grant opportunity of hearing to the interested parties before taking
any final decision and therefore the allegation of the applicant that he
has become extremely vulnerable to the whimsical acts of the
authorities and that the acts of the Kolkata Municipal Corporation
allegedly suffers from gross arbitrariness and colorable exercise of
power accompanies with hostile discrimination against the petitioner
while proceeding under section 397 of the Kolkata Municipal
Corporation Act, 1980, in respect of CZ/15, CZ15A, Block-B, Canal
South Road, Kolkata - 700015, appears to be infructuo

s@iu-[;mq

the applicant being one of the interested p
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opportunity of hearing before the concerned authority of the Kolkata
Municipal Corporation in the proceeding initiated under section 397 of
the Kolkata Municipal Corporation Act, 1980

Copy of the order dated January 10, 2024, passed in WPA No. 1563 of
2023, and the order dated February 19, 2024, passed in MAT No. 239

of 2024, are annexed hereto and collectively marked with letter “K
(Colly.)”.

36. With reference to Paragraph No. 4(X) and 4(Y), save what are
matter of records and save and except what appears from true and
proper construction thereof, each and every allegation and/or
contention is denied and disputed. It is denied that the interest of the
applicant was never truly represented before any forum, as alleged or
at all. It is further denied that no orders could have been passed against
the said land without hearing the applicant, as alleged or at all. It is
stated that the Respondent No. 15 have at all times represented the

interest of all its members.

37. With reference to Paragraph No. 4(a) to 4(k) of the said
application, I submit that the grounds set forth in the sub paragraphs
thereunder are thoroughly misconceived, baseless, devoid of any

substance or any merit and do not warrant for any consideration by
this Hon‘ble Tribunal.

38. With reference to Paragraph No. 5 of the said application, save
what are matter of records and save and except what appears from true

and proper construction thereof, each and every allegation and/or

contention is denied and disputed.

39. With reference to Paragraph No. 6 of the said application, save
what are matter of records and save and except what appears from true

and proper construction thereof, each and every

contention is denied and disputed. It is stated t
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grounds stated in the said Application does not warrant for any prayer

being passed in favour of the Applicant by this Hon’ble Tribunal.

40. In the facts and circumstances of the case as stated hereinabove,
I submit that this application is absolutely misconceived, purposive and

is liable to be dismissed.

41. The statements made in foregoing paragraphs 1 to 3, 8, 9(c), 9(f),
9(g), 10 to 19, 21 to 24, 26 to 34 and 36 to 39 are true to my knowledge,
those made in paragraphs 4 to 7, 9(a), 9(b), 9(d), 20, 25 and 35 are true
to my information derived from the records which I verily believe to be
true and those made in paragraph 40 are my humble submissions

before this Hon’ble Tribunal.

S puanat Mllinhey
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Prepagéd ity iy Office Deponent is known to me
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VERIFICATION

Verified at Kolkata on this the day of June, 2024, that the contents of the
above affidavit are true and correct to my knowledge and as per official records
maintained in the routine course of business. No part of the above affidavit is

false and nothing material has been concealed there from.

— . .

DE




Hitesh Sharma

Sabyasachi Mullick Chowdhury & Ors

IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO 3049 OF 2023
(Diary No 9248/2023)

.. Appellant

Versus

.- Respondents

ORDER

1 Delay condoned.

2 Ms Kiran Suri, senior counsel appearing on behalf of the petitioner states that no
hearing was afforded to the appellant before the impugned order was passed by
the National Green Tribunal on 3 January 2022.

3 The submission is, it is only when a notice was received by the appellant on 19
December 2022 that the appellant obtained knowledge of the order of the
National Green Tribunal. It has been submitted that the appellant would be
seriously affected by the impugned order.

4 The allegation pertains to a construction on a wetland.

5 The Tribunal has constituted an eight member committee

soknavencs SINCE the appellant has a grievance that he was not hear, ‘5] be %)en to
Di l{ysl ; IL/M Z 47/.4
R AR

Gt

to move the National Green Tribunal with the above : my{_vye
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grant liberty to the appellant.

7 The Tribunal may then look into the tenability of the grievance on merits before

passing an order thereon.

8 Subject to the grant of the liberty to the appellant in the above terms, the
appeal is disposed of.
9 Pending applications, if any, stand disposed of.

New Delhi;
April 24, 2023
GKA
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ITEM NO.6 COURT NO.1 SECTION XVII

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

CIVIL APPEAL Diary No(s). 9248/2023

(Arising out of impughed final judgment and order dated 03-01-2022

in OA No. 25/2016 passed by the National Green Tribunal, Eastern
Zone Bench, Kolkata)

HITESH SHARMA Petitioner(s)

VERSUS

SABYASACHI MULLICK CHOWDHURY & ORS. Respondent (s)

( IA No.74071/2023-CONDONATION OF DELAY IN FILING and IA

No.74075/2023-STAY APPLICATION and IA No.74074/2023-PERMISSION TO
FILE APPEAL )

Date : 24-04-2023 This petition was called on for hearing today.

CORAM : HON'BLE THE CHIEF JUSTICE
HON'BLE MR. JUSTICE PAMIDIGHANTAM SRI NARASIMHA

For Petitioner(s) Ms. Kiran Suri, Sr. Adv.
Mr. Chandrashekhar A. Chakalabbi, Adv.
Mr. Abhishek Bose, Adv.
Mr. Pijush Biswas, Adv.
Mr. S.k. Pandey, Adv.
Mr. Awanish Kumar, Adv.
Mr. Anshul Rai, Adv.
Mr. Abhinav Garg, Adv.
Mr. D. Girish Kumar, Adv.
Mr. Kumar Vinayakam Gupta, Adv.
Mr. Anupam Jain, Adv.
Ms. Aishwarya N Hiremath, Adv.
M/S. Dharmaprabhas Law Assoc1ates AOR

For Respondent(s)

UPON hearing the counsel the Court made the following
ORDER

1 Delay condoned
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The appeal is disposed of in terms of the signed order operative part of which is

reproduced as under :

“6 Since the appellant has a grievance that he was not heard,
it will be open to him to move the National Green Tribunal

with the above grievance for which we grant liberty to the
appellant.

7 The Tribunal may then look into the tenability of the
grievance on merits before passing an order thereon.

8 Subject to the grant of the liberty to the appellant in the
above terms, the appeal is disposed of.

9 Pending applications, if any, stand disposed of.”
(GULSHAN KUMAR ARORA) _ (SAROJ KUMARI GAUR)
AR-CUM-PS ASSISTANT REGISTRAR

(signed order is placed on the file)




MUNICIPAL ASSESSMENT BOOK (Portal Copy)
LANDS AND BUILDINGS
ASSESSMENT DEPARTMENT

06,Chatak

03,SqFt 25

ROPOLITON CO-OPPORITE HOUSING SOCITY,LTD, A
rBss 12C, MADAN CHATTERJEE LANE, KOLKATA-700007......

OTTEE-MR. H SHARMA,,

1 00:00:00.0

1996-10-01 00:00:00.0

2002-10-01 00:00:00.0

2008-10-01 00:00:00.0

20141001 66:00160.6

2015-04-01 00:00:00.0
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LANDS AND BUILDINGS
ASSESSMENT DEPARTMENT

e,

mior : METROPOLITON GO-OPERATIVE HOUSING SOGIETY LTD.ALLOTTEE - RATNA CHATTERIEE ,
Address : 139D/4, MAHARANI INDIRA DEVI ROAD, KOLKATA-700060,,,,..

T 1980-10-01 00:00:00.0
5072015 1896-10-01 00-00:00.0
15/10/2015 2002-10-61 00-00:00.0
1510/2015 2008-10-01 00:00:00.0
151072015 2014-10-01 00:00:00.0

Annugl Valuation and Tax Capping in Unit Area Assassment Systam are subject to Verification and final \ation by KMC, as appli
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MUNICIPAL ASSESSMENT BOOK (Portat Copy)
LANDS AND BUILDINGS
ASSESSMENT DEPARTMENT

ON p OUSING SOCIETY L
ress : P-125, SECTOR ‘A CANAL SOUTH ROAD, KOLKATA- 700105......

1112/2015 1980-10-01 00:00:00.0
19174212015 1608-10-0% 00:00:00.0
19[27618 2002-10-01 00:00:00.0
11/12/3615 2008-10-01 00:00:00.0
1VA272615 2014-10-01 00:06:00,0
11212015 2015-07-01 00:00:00.0

Annual Valuation and Tax Capping in Unlt Area Assessment System are subject to Vesification and final determination by KMC, as appiicable.
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MUNICIPAL ASSESSMENT BOOK (Portal Copy)
LLANDS AND BUILDINGS
ASSESSMENT DEPARTMENT

o = L =
er : METROPOLITON CO-OPERATIVE HOUSING SOCIETY LTD. ALLO’ - SANJIB PODDAR.,.,...,,
ddress : P59, SECTOR-'A’, GR FLOOR, CANAL SOUTH ROAD, KOLKATA-700105,,...,

2
|
!

102015 0-01 00:00:00.0
08102015 1896-10-01 00:00:00.0
“OaMa2615 2002-10-01 00:00:00.0
B8/0/2015 2008-10-01 00:00:00.0
8/10/2015 3014-07-01 06:00:00.0
08A0/2015 5614-10-01 66:00:00.0
2271112018 2017-04-01 00:00:00.0
0810772020 Y 2620-01-G1 00:00:00.0

{0} 0} 0; 0] 0f o 0i O

.cjoloioloialolo

Annual Valuation and Tax Capping In Unit Area Assessment System are subjact to Vesification and final ination by KMC, as




> & %, £ AL
MUNICIPAL ASSESSMENT BOOK (Portat Copy)
LANDS AND BUILDINGS
ASSESSMENT DEPARTMENT

ETROPOLITAN CO-OPERATIVE HOUSING SOCIETY LTDALLO
dress : C2-21A/B,CANAL SOUTH ROAD,KOLKATA,..

30162615 1980-10-09 00:00:000 !
30/10/2015 1996-10-01 00:00-
301072015 2002-10-01 00700:00.0
30/10/2015 2008-10-01 00:00:00.0
30/10/2015 2(G14-16-01 00:00:00.0
30/10/2015 2015-07-01 00:00:00.0
301072018 20617-04-01 00:00:00.0

Annual Valuation and Tax Capping in Unit Area Assaasment System are subject to Vestfication and final determination by KMC, as appiicable.
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Item No. 01 (Court No. 1)

BEFORE THE NATIONAL GREEN TRIBUNAL
SPECIAL BENCH

(By Video Conferencing)

Original Application No. 25/2016/EZ
&
M.A. No. 814/2016/EZ, M.A. No. 25/2017/EZ, M.A. No. 12/2018/EZ,
M.A. No. 13/2018/EZ, 1.A. No. 72/2019/EZ, 1.A. No. 82/2019/EZ
& I.A. No. 10/2020/EZ

Sabyasachi Mallick Chowdhury Applicant

Versus

State of West Bengal & Ors. Respondent(s)

Date of hearing: 03.01.2022

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL CHAIRPERSON
HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON’BLE MR. JUSTICE B. AMIT STHALEKAR, JUDICIAL MEMBER
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER
HON’BLE MR. SAIBAL DASGUPTA, EXPERT MEMBER

Applicant: Mr. Brijendra Chahar, Senior Advocate along with Mr. Ashok
Prasad, Advocate

Respondent: Mr. Sudip Kumar Dutta, Advocate for Respondent No 1 to
4,9,10,11,13,

Mr. Dipanjan Ghosh, Advocate for Respondent No.5&6
Mr. Gopal Chandra Das, Advocate and Mr. Sibojyoti Chakraborti,
Advocate for Respondent No.7&8

Mr. Jayanta Mitra, Senior Advocate along with Mr. Ankit Sureka,
Advocate for Respondent No. 14
Ms. Saheli Sen, Advocate for R.15

ORDER

1. Issue raised in this application relates to restoration of a wetland -
Ukil Bheri, situated at Mouza-Nimokpoktan, Pagladanga, Dihi

Panchanangram, near Chingrighata, within Police Station Pragati Mai

Ward No. 57, Kolkata Municipal Corporation (KMC), measuring

bighas.
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2. The application was filed before the Eastern Bench of this Tribunal

on 17.02.2016. Averments in the application in brief are that respondent °

nos. 14 to 22, Metropolitan Co-Operative Housing Society Limited and its
office bearers and members are illegally constructing boundary wall on the
bank of the water body since 17.10.2015. Complaint was made to the
Police Station, Pragati Maidan in October, 2015 but no action was taken.
Further construction was attempted on 05.02.2016 and again complaint
was made but the construction continued. The applicant has a license
from the Fisheries Department and such right is violated by the
construction. The applicant has also referred to news article dated
04.07.2013 in Times of India under the caption “Ukiler Bheri filled up
under councilor’s nose, KMC clueless” and further article dated
17.07.2013 in Times of India captioned “Ukiler Bheri gets a second life”.
Encroachment was on Dag No. 268 measuring 2 bighas. The water body
in question is protected under the East Kolkata Wetlands {Conservation
and Management) Act, 2006 and the Wetlands (Conservation and
Management) Rules, 2010. The applicant has relied upon photographic
evidence and also time series Google Earth images to show

encroachments.

3. The matter has been considered by this Tribunal in the last about
six years by several orders. The parties have filed their respective versions.
In the course of this order, reference will be made to the relevant orders

and pleadings of the parties.

4. Vide order dated 25.02.2016, the application was admitted

status report by Chief Secretary, West Bengal, Municipal

KMC, the East Kolkata Wetlands Management Authority,
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Director General (Project Management Unit) KMC and the Commissioner
of Police, Kolkata Police. Wetland Management Authority was directed to
mention whether the water body in question is part of the wetland.

Directions were also issued against illegal filling up of the waterbody.

5. On 12.07.2016, the Tribunal considered the prayer for interim relief
and observed that no order was necessary in the hope that status quo will
be maintained in the matter of filling up of the waterbody in question. On
20.07.2016, the Tribunal appointed Surveyor for measurement of the
waterbody and to ascertain the encroachments. Status quo was directed
to be maintained in the meanwhile. On 07.02.2017, the Tribunal
considered the grievance against violation of the order of status quo and
directed jurisdictional ADM and Police Station to verify the allegation and
stop any illegal construction and file an action taken report. On
06.11.2017, the application was dismissed for non-appearance of the
applicant but the said order was recalled on 11.12.2017 which was
reiterated on 23.04.2018. Against the order of the Tribunal dated
23.04.2018, Civil Appeal No(s). 6191-6192/2018, Metropolitan Co-
operative Housing Society Limited & Anr. vs. Sunit Kumar Mallick
Chowdhury & Ors. was dismissed on 03.08.2018 by the Hon’ble Supreme
Court and WP No. 11287(W) of 2018, In re: Smt. Supriti Saha vs. The State
of West Bengal & Ors. was dismissed by the Kolkata High Court on

12.09.2018.

6. Affidavit has been filed by the State PCB on 29.03.2016, with an

inspection report as follows:-

“Observation:

The alleged Ukhil bheri (also known as Moni Babu’s
observed to be partially filled up by construction debri
major portion of the water body is covered with water h,
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said bheriis surrounded by Metropolitan Cooperative Housing Society
on eastern side, Chingrighata on northern side, Pagladanga on
western side and nearby area of E M Bypass on southern side.
Bamboo fences and a temporary hut were also observed on the filled
up area. Nearby residents confirmed that the bheri has been
partially filled up with construction debris during the recent
times. However, they remained silent about the persons filling
up the bheri. The filled up area of the bheri lies on the side of
Metropolitan Cooperative Housing Society. During inspection,
the office of the Metropolitan Cooperative Housing Society was
visited. Sri Paritosh Dutta Roy, Board Member of the said
Society was contacted over telephone. He confirmed that the
visited bheri was Ukhil bheri and he is ignorant of any filling
up of the Bheri. During the visit, 02 nos. of photographs were
taken and they are annexed with the report.”

7. The Chief Secretary, West Bengal, vide reply dated 06.05.2016 made
a statement that Mouza-Nimokpoktan, JL no. 1, Pagladanga, Dihi
Panchanangram, P.S. Pragati Maidan is outside the East Kolkata Wetlands
and therefore, the matter has been referred to Additional Chief Secretary,
Fisheries Department, Principal Secretary, Land & Land Reforms
Department, Government of West Bengal and the District Magistrate,
District 24 Parganas (South) with a request not to allow filling up of the
water body, without consulting the Department of Environment. Vide
affidavit dated 28.11.2016 of the ADM of the area, it is mentioned that a
part of plot no. 268 has been filled up and encroachments made. Plot no.
267 was part of embankment of the water body. The relevant statement is

reproduced below:-

“8.  Upon reconciliation of the survey report with regard to plot nos.
267 and 268 it was observed that plot 267 is classified as ‘Pukur
Par’. Out of total 4.45 acres, a quantum of 1.22 acres of land
is being used as ‘Pukur Par’. The plot 268 constitutes a part of
“Ukil Bheri’ and a quantum of 2.57 acres out of total area of
‘9,50 acres has been filled up and encroachments are made
there on. The portion which has been filled up is contiguous to
the land learnt to have belonged to the Metropolitan
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With the said affidavit, a sketch map and present position of the

survey report has been filed as Aflnexure—R 4/4:-

9.

“The survey work started in presence of representatives of both sides
on 20.10.2016. We started the survey work after consulting both
parties in the field and representatives of both the parties present in
the field till the completion of the work. Afler reaching a consensus
that the entire water body comprising plot no. 268 and its adjacent
plots are to be surveyed, the survey work started. They survey of
water bodies comprising plot no. 268 and others has completed in
presence of representatives of both sides on 24.10.2016. The
authorised surveyor of both sides were present all along and they put
their signature on the daily proceedings. They are also allowed to
check every point at every observation. We covered total 174 points in

the field by the ETS machine. A quantum of 2.57 acres out of total

area of 9.50 acres has been filled up and there are some
encroachment. Further, it is to be noted that the premises bearing no.
CZ-28, Sector-B, Canal South Road, District-South 24-Parganas,
Kolkata-700105 of Respondent no. 15 does not lie on the filled up
portion of plot no. 268.” '

Report of the ADM filed on 05.08.2018 mentions the encroachments

as follows:-

10.

“A. Construction work of two buildings was found to be
under progress in RS Plot No. 268, Out of these two, one is a
G+4 building, which appears to be almost completed. The other
building has been risen up to 22 floor. Its construction work
has not been completed. The two buildings seem to have been
constructed over the filled up portion of the water body of RS

Plot No. 268. The location of these two under-construction

buildings have been shown on the previously submitted survey
sketch map as prepared by the Revenue Officer and TA on eye-
estimation.

Copy of the said sketch map as prepared by Revenue Officer
and TA is annexed herewith and marked as R-1/2.

B. The exact quantum of filled up portion of the water body till date
can be ascertained only by performing detailed survey of the land-in-
question.”
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water body. Reference has been made to' the KMC affidavit dated
03.11.2017 that no construction was found at the time of inspection. In
further affidavit filed on 08.08.2019, the KMC has stated that it has
accorded sanction for construction on 05.10.2016 and 01.09.2016 to
ground plus 4 and ground plus 3 buildings without any information about
proceedings before this Tribunal. The land in question appears to be part

of Dag no. 267. The sanction did not authorize construction contrary to

the status quo order.

11. In the rejoinder filed by the applicant on 31.01.2021, a copy of sale
deed dated 11.05.2011 between the Housing Society and its Members,

Debasis Das has been filed stating as follows:-

...Metropolitan Co-operative Housing Society Limited became the
absolute owner of the western portion of the Taki Estate Bheri
Land{Marshy) which constitutes entire C.S. Dag Nos. 201, 141
and 140 of District Survey and Settlement Khatian Nos. 2 and
43 corresponding to the entire R.S. Dag Nos. 248, 186, 187 and
267 recorded in the revised Settlement Khanda Khatian Nos.
407, 408, 352 and 353 of Mouza Nimakpoktan under Police
Station — Jadavpur (Old Tollygunj) and at present Tiljala, Touzi
Nos. 173, 1298/2833, J.L. No. 1 under Alipore Collectorate, District
24-Parganas (now District South 24-Parganas) as well as the Western
portion of the lands of C.S. Dag No. 31 District Settlement Khatian No.
21, Touzi No. 173, JL. No. 2, R.S. No. 236 of Mouza Dhapa under
Police Station Jadavpur (Old Tollygunge) and at present Tiljala under
the Alipore Collectorate, District 24-Parganas (now South 24-
Parganas) corresponding to the Western Portion of the land included
in the revised settlement khatian Nos. 654 (Khanda) 609 (Khandaj of
the same Mouza, same Police Station and same R.S. Number under
the same collectorate and District which corresponds to western
portion of R.S. Dag Nos. 87 and it was for greater clearance
demarcated by a common boundary line passing North to South
through the said Dag No. 87.”

12. In the Schedule to the said document, boundaries of the land ar

mentioned as follows:-

“On the North: By Plot No. CZ15A

344



50

On the South: By 30’ Wide Common Passage
On the East: By Plot No. CZ14

On the West: By Plot No. CZ14B (now under water)”

13. Similar other sale deeds have been filed in favour of the Members of

the Housing Society.

14. We have heard learned Counsel for the parties and perused the

record.

15. Learned Counsel for the applicant submitted that in violation of the
order of this Tribunal to maintain status quo, 16 houses have been
constructed. There are two buildings of ground plus 2 and ground plus 4.
On eight floors, two houses each have been constructed. The construction
started in the year 2018 but only 2 persons have so far shifted their
residence as the construction is not habitable. He has drawn our attention
to the orders of this Tribunal, the Hon’ble Supreme Court and the High
Court and findings to the effect that construction was being raised as
already noticed. It was submitted that constructions are not only against
orders of this Tribunal but also against statutory rules mandating
protection of wetlands and other water bodies as they perform important

ecological functions.

16. As against above, learned Counsel for the Project Proponents
submitted that no construction has been raised in Dag no. 268 which is a
water body. Construction in Dag no. 267 is outside the water body and not
in violation of order of status quo nor in violation of statutory Rules

subject.
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17. We have considered the rival submissions. Question for
consideration is whether Dag number 267 is part of wetland and whether

construction in question is permissible.

18. Proper demarcation of boundaries of the wetland and the site of
construction are not clear. While prohibition in Dag number 268 is
admitted by the Project Proponent, construction is claimed to be in Dag

number 267, which according to the Project Proponent is not prohibited.

19. Having regard to the description of land in the Sale deeds and
inspection reports referred to above, prima facie the area where
construction has been made appears to be part of wetland or its buffer
zone, zone of influence or catchment area, attracting prohibition under the
Rules. The Wetland Authority is not a party nor the parties have focused

on compliance status with reference to the Rules.

20. The Hon’ble Supreme Court vide orders dated 03.04.2017 and
04.10.2017 in M.K. Balakrishnan & Ors. v. Union of India & Ors.}, inter-
alia, held that the principle of Rule 4 of the 2010 Rules will apply to
201503 wetlands, mapped by the Union of India. It was directed that the
mapped wetland will continue to be protected on the principle of Rule 4 of
2010 Rules. Following the said directions, this Tribunal vide order dated
25.11.2021 in O.A. No. 351/2019, Rgja Muzaffar Bhat vs. State of Jammu
- and Kashmir & Ors. directed monitoring of compliance by MoEF&CC as

follows:-

“16. The Joint Secretary, MoEF&CC stated that water being Stgle
subject, primary responsibility of handling the matter is of the ¥ FQ T
rt
d

1{2017) 7 SCC 805
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1986 under which there are statutory powers with the Central
Wetland Authority to oversee the protection of wetland. It is not
subject of ‘water’ alone. ‘Environment protection’ is covered by
Central laws on account of International obligations under Entry 1
List 13 of Schedule 7 to the Constitution. Attitude of avoiding
responsibility cannot thus be appreciated. CWA in the MoEF&CC
needs to monitor compliance of the Wetland Rules throughout the
country by periodical interaction atleast once in a month.

17. The suggestion of the applicant is that significant wetlands
need not be limited to 363 and more wetlands on examinations be
added to the list from time to time for better protection by preparing
appropriate action plans under the programme for protection of the
significant wetlands. Further, apart from figure of 2.01 lakh
wetlands already mapped, to which the Wetland Rules, 2017
are applicable even if no separate Notification in terms of 2017
Rules in view of directions of the Hon’ble Supreme Court in
M.K. Balakrishnan, supra, it may be possible to identify more
such wetlands. Infact, the report of the MoEF&CC itself
mentions that some States have already identified larger
number of wetlands than earlier mapped. In UP itself, 133484
wetlands are entered in the Revenue Records which are being
protected by the State. On the same pattern, all the States/UTs
need to map all available wetlands in their jurisdiction and
file report with the National Wetland Authority so that
National Wetland Authority can prepare an exhaustive
inventory of wetlands in the country and extend protection to

all such wetlands. These suggestions need to be considered by
the MoEF&CC.

18. District Environment Plan of each District in terms of
order of this Tribunal dated 05.07.2021 in OA 360/2018, Shree
Nath Sharma vs. Union of India & Ors. should also cover the
wetlands in the District. If necessary, the said plans be revised
accordingly by the District Magistrates concerned by providing

that the core activity for conservation and protection of

wetlands may primarily focus on not discharging of sewage,
disposal of solid waste and other wastes, preventing siltation,
demarcation of wetlands/flood protection zone and removal of
encroachments, There should be regular monitoring of water
quality under water quality management programme at
strategic locations (around 10 locations) to ensure that it is
compliant with TC/FC norms. Water quality of the wetlands
with respect to BOD needs to be less than 3 mg/l, feacal
coliform should meet norms and contamination due to toxic
constituents either directly or through runoff from the
catchment should be prevented. Biodiversity of the wetlands
needs to be maintained. Monitoring of steps for compliance of
Rules in relation to such Wetlands ought to be at District level
by the District Magistrate, at State level by State Wetland
Authority and at National level by National Wetland Aut ¢

long way in protecting the Wetlands which have
environmental functions.”
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21. We note that though at the time of passing o.f the order by the
Honble Supreme Court, the applicable Rules were 20 10 Rules, the same
ﬁow stand replaced by “The Wetlands (Conservation and Management)
Rules, 2017". In substance, restrictions in Rule 4 of 2017 Rules are
similar to the restrictions in Rule 4 of the 2010 Rules. Definition of

‘wetland’ also is similar, which covers marsh land also.

22. In view of above, we consider it necessary to direct an eight-member
Joint Committee of National Wetland Authority, State Wetland Authority,
CPCB, MoEF&CC, State PCB, Director Environment, West Bengal, District
Magistrate and SSP, South 24 Parganas to ascertain the factual position
about the status and extent of the wetland and whether prohibition
against construction applies to the area in question. If prohibition is
applicable, remedial action for protection of the wetland in question be
taken by the concerned statutory authority. The CPCB and the State
Wetland Authority will be the nodal agency jointly for coordination and
compliance. The meeting of the Committee may be held within two weeks.
The Committee may undertake visit to the site and interaqt with the
stakeholders including the applicant and the Project Propo;'lents. The
Committee may thereafter, take further measures in accordance with law.

The Committee may conclude its proceedings preferably within three

months.

23. In view of our prima facie finding that the area is wetland and
prohibition against construction is applicable, pending further action, no
further activity be undertaken in the area in question, including in D

no. 267 and 268. If the

of the wetland in question.
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The application is disposed of.

A copy of this order be forwarded to National Wetland Authority,
State Wetland Authority, CPCB, MoEF&CC, State PCB, Director
Environment, West Bengal, District Magistrate and SSP, South 24

Parganas, by e-mail for compliance.

The parties are at liberty to file their respective versions along with
relevant documents including satellite imageries/photographs before the

Committee.

All pending M.A.s and [.A.s will also stand disposed of.

Adarsh Kumar Goel, CP

Sudhir Agarwal, JM

B. Amit Sthalekar, JM

Dr. Nagin Nanda, EM

Mr. Saibal Dasgupta, EM

January 03, 2022
Original Application No. 25/2016 /EZ
SN
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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA
ORIGINAL APPLICATION NO. 253/ 2016 /EZ

Versus

S - * 4 .y ¥ y . ‘;;
abyasachi Mallick Chow§hu?yfé?@;ew s,

State of Wesi Bengal and Others

LAY, .

FINAL REPORT OF THE JOINT COMMITTEE CONSTITUTED BY

THE HON'BLE NATIONAL GREEN TRIBUNAL, EASTERN BENCH,

KOLKATA VIDE ORDER DATED 03.01,2022.

Commidites along with
annexures

INDEX
8L No | DOCUMENTS ANNEXURE | PAGE
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2. Final Report of the Jeint; R/1
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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA

ORIGINAL APPLICATION NO. 25/ 2016 /EZ

State of West Bengal and Ot.herg‘ p;\;\ /

FINAL REPORT OF THE JOINT COMMITTEE CONSTITUTED
BY THE HONBLE NATIONAL GREEN TRIBUNAL, EASTERN

BENCH, KOLKATA VIDE ORDER DATED 03.01.2022.

I, Kaliyamurthi Balamurugan, son of Shri Kaliyamurthi, aged about
48 years, working as Chief Environment Officer, Department of
Environment, Government Of West Bengal and member, State
Wetlands Authority, West Bengal having office at Prani Sampad
Bhawan, Sth Floor, LB-2, Sector-Ill, Salt Lake City, Kolkata-700106

do hereby solemnly affirm and state as under:-

1.That 1 am acquainted with the facts and circumstances of the
present case as derived from official records and hence
competent to swear the present affidavit.

2.That the Hon’ble National Green Tribunal, Eastern Zone Bench,

Kolkata vide Order dated 03.01.2022 has constituted an eight-

member Joint Committee of National Wetland Authority, St
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- Wetland Authority, CPCB, MoEF&CC, State PCB,; Director

Environment, West Bengal, District Magistrate and SSP, South

24 Parganas to ascertain the factual position about the status

and extent of the wetland and whether prohibition against

construction applies to the area in question. If prohibition is

applicable, remedial action for protection of the wetland in

question be taken by the cancerned statutory authority. The

CPCB and the State Wetland Authority will be the nodal agency
jointly for coordination and compliance.

3. In pursuance of the aforesaid Order, a final report of the Joint

°* : Comm1ttee along with annexures is annexed herewith and

@'Sb

¥ mdxr‘ked as Annexure R/ 1.

I

f}ib reply is true to the best of my knowledge and belief, which

é’ ved from the office records. Ao Wﬁm\; 0 P
'DEPONENT
Cilsf Bavironment Offices
Envireament Bepastsaent
Government af West Bengal
VERIFICATION

I, Kaliyamurthi Balamurugan, Chief Environment  Officer,
Department of Environment, Government of West Bengal and do
hereby verify that the contents of the report in the form of an
affidavit are true to the best of my lmowledge and belief. No part of
the report is false and nothing has been concealed there from.

A
PR

gt REY Verified at Kolkata this 2§ day of October, 2022.

[OTR A N
Bagd. Mo HUT T
Wy el Covirt Cordeartis

S Tt
n A e A ¢
oS




Final Report of the Joint Gommittee Constituted by Hon'bls National
Green Tribunal, Eastern Bench, vide order dated 03.01.2022 in O.A.
25 of 2016/EZ in the matter of { Sabyasachi Maliick Chowdhury ~Vs-
State of West Bengel £ Ors).

The Hon'ble National Green Tribunal (NGT), Eastern Zone vide its Order dated 03.01.2022 in
O.A. 25 of 2016/EZ in the matter of (Sabyasachi Mallick Chowdhury —Vs- State of West
Bengal & Ors.) has constituted an 8 (eight) member Joint Committee comprising National
Wetlands Authority, Stale Wetlands Authority (SWA), Central Pollution Conirol Board
(CPCB), Ministry of Environment, Forest and Climate Change. State Pollution Control Board,
Director Environment, West Bengal, District Magisirate. South 24 Pargmass and
Superiniendent of Police, South 24 Parganus with respect ‘o the illegal filling up of water
body. "Ukit Bheri". The Hon'ble NGT vide its Ordey has stated that demarcation of boundary
of the said water body and the site of construction is not clezr. Prima facie, the area where the
construction is made appears to be part of said water body or its buffer zore, attracting
prohibition under the Wetlands (Conservation and Management) Rules, 2017, The Tribunal
‘directed the Committee constituted “to ascertain the factual position about the status end extent
of the wetland and whether prohibition against construction applies to the Mfﬁ qyﬁu@m If
prohibition is applicable, remedial action for protection of the wetland- ag.‘iuesnon beﬁ‘seh by,
the concemned statulory authority”, The CPCB and SWA were declaredias the Nodal Ageneyi;

for coordination and compliance. Copy of the Order of the Hon'blﬂ Tﬂ.bunnl da ﬁd‘ﬂl” o1 9022 }

[ iz

is amnesed herewith and marked as Anuexure -1,

lo - il
In complisnee with the aforesaid Order, the Joint Commiltee held it ﬁﬁtjmeeﬁpy”’o{/n

25,01.2022 at Conference Room of the Environment Department and dtS&Ts?é'& the issues
raised n the Order. During the meating it was decided the Kolkata Municipal Corporatlan
(XMC) and the Additional District Magistrate & District Land and Land Reforms Officer
ADM&DL&LRO), South 24 Parganas, would jointly conduct survey to astertain on which
Dag number e said water body “Ukil Bheri” falls and also the status of Day numbers 267 and
268 of Mouza Nimokpoktan, under P.S. Pragoti Maidan, Ward No. 57, KMC. The minules of
the meeting dated 25.01.2022 is annexed herewith and marked as Annexure-11.
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The Additional Disteict Magistrate & District Land and Land Reforms Officer, South 24
Parganas conducted 2 field enquiry on R.8, Plot no. 267 and 268 in Mouza Nimokpoktan, 1.1
Neo. 1 from 07/02/2022 to 11/02/2022 and submitted the report on 16.02,2022, The survey
report of ADM &DL&LRO dated 16.02.2022 is annexed herewith and marked as Annexare-
1L

A letter was issued for site inspectiou of the said plot on 15.02.2022 and 16.02.2022 10 all the
members of the Joint Committee as well as the applicant and project proponent. Copy of
letters are annexed herewith and marked as Annexure-IV.

The Joint Commitiee inspected the site on 17.02.2022 at 11.30 a.m. and the following facts
have come up at the time of site visit:

1. The present condition of "Ukil Bheri” is a low and marshy land with less water, filled up
with aquatic vegetations. There is no sign of pisciculture activity,

2 Al present, the bhert/ water body stretches within the parts of &S plot na. 247, 268,
271, 269, 270, 398, 272, 275, 276, 127, 274, 273, 128, 126 and 278 of Mouza
Nimokpoktan, J.L. No. t comprising an area of approximately 8.63 ha (21.32 Actes).

3. As per report of the ADM & DL& LRG, South 24 Pargonas the classification of the area
in question L.e, R.S. plot no. 267 and 268 of Movza Nimokpokian, J.L. Nq» I 1s—4'ewrdad~ns

- RS
"Beel". T -:E_-g:,;-',\

4

o '
.
\aﬁ

‘1-'-.

V5 ;
3. One G+4 building (CZ/9B) and other building {(CZ/14A and&‘CZ}MB) ’have hee.u\
constructed recenily over the filled up portion of the water body of RS plot r?b‘:‘-:{BS Tw

6. As per report of the ADM & LRO, South 24 Parganas the RS plot nos. 267 and 268
were not converted by the district administration of South 24 Parganas.

7. The subject land is not under the purview of the East Kolkata Wetlands Management
Authority.
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8. The complete Mouza Nimokpoldan, L.L. No. 1 has been integrated into the jurisdiction
of Ward no. 57 of Kolkata Municipal Corporation as per the Kolkata Municipal Corporation

Act, 1980.

At the time of site inspection on 17.02.2022, one representative of the Metropolitan Co-
operative Housing Society, Mr. Sanjib Podder was present, no one was present on bebalf of the

petitioner.

At the end

of inspection, the Joint Committee decided that KMC would submit the following

documents:

i.

iif,

Thereafier,

Assessee Number, building sanction plan by KMC, mutation certificate, completion
centificate for the two buildings at 9B, 144 and 14B and for other bufldings which
got permission for construction at R.8. Dag No.267 and 268 situated on RS Dag no.
267 of Mouza Nimokpoktan, JL no. 1, in general starting from Canal South Road 1o
existing waterbody.

Report of Project Management Unit (PMU), KMC regarding Ukil Bheri.

Land uso patters as per KMC land reconds fot R.S. Dag No, 267 and 268,

KMC submitted the following documents for three buildings beating premiscs nos.

9B, 14A und 14B of Canal South Road, Metropolitan Cooperative Housing Society situated on
RS Dap no. 267 of Mouza Nimokpoktan, JL no. 1, Pagladanga, Dihi Panrhanangram (whlgh is

shown as Dag No. 268 in BL&ZLRO report), under the Police Stauon- Prg.gaﬁrMmdzm, %Fgr}\

No. 57 of KMC:

a. Deed of Conveyance

b. Survey Observation Report

c. Assessment Book

d. Building Sanction Detail Register.

The copy of the minutes of the site visit dated 17.02,2022 is annexed herewith and marked as

Annexure-V.

The Joint Commiitee held ils second meeting on 15.03.2022 and scrutinized the documents
submitted by KMC which stated that thres buildings at premises nos. 98, 14A and 148 of
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Canal South Road, Metropolitan Cooperalive Housing Socisty is situated on RS Dag no, 267
of Mouza Nimokpoktan, JL. no. 1, Pagladange, although the report of ADM&DL&LRO, South
24 Pargenss, stated that three buildings bearing premises nos. 9B, 14A and 14B have come up
on RS Dag no. 268 {(not on RS Dag no. 267), which falls within the water body.

During the meeting ADM&DL&LRO, South 24 Parganas also brought to notice of the Joint
Committee that as per the Kolkata Mumicipal Corporation Act, 1980 ,Ward No.57 came under
the jurisdiction of KMC from 1980. He also stated that as per R.S. records the land
classification was recorded as Beel for both RS Dag no. 267 & 268.

The Deputy Chief Engineer, KMC could not produce any document on land classification of
RS Dag No.267 and he requested the Joint Commitiee to call the following officials to be
present in the next meeting to be held on 22.03.2022 pamely ;

i Chief Valucr & Surveyor, KMC

il, Deputy Chief Engineer, PMU, Environment & Heritage Department , KMC

iii.  Chief Manuger, Revenue, South Division , KMC

iv.  Block Land & land Reforms Officer, Kolkata

v, Deputy Chief Engineer, Building, KMC

vi.  Officer-in-charge, Khagmahal, Dist-South 24 Parganas

The Depmty Chief Engineer, KMC also informed the Joint Commiuee that KMC is in the
process of revocation of the plan sanctioned for building nos. 9B, 14A and !4}! 1;1 pu;sue;we

of the Order of Hon'ble NGT.

Thereafier, the Joint Committee decided the following :

and 268. Vit -,3;
L Gt
2. KMC 1o submit the following documents in the next meeting to be held on 122.03.2022:

i. The period from when RS Dag nos. 267 & 268 of Mouza- Nimokpoktan, JL no. 1,
KMC Ward Ne. 57, PS- Pragati Maidan came under the jurisdiction of the KMC,

ii. As per the survey report of the ADM&LRO, South 24 Parganag the subject RS Dag
1os, 267 & 268 of Mouza- Nimokpokian, JL no. I, KMC Ward No. 57 under PS
Pragati Maidan sxe recorded in the RS Records as *Beel’. If the Jand classification

3\
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{land use pattern) has beer changed from *Beel’ to anything else, KMC 1o provide
with the relevant documents.
fii. To provide the Jand classification detnils agaipst which the KMC has issued
building sanction plans at the subject RS Dag nuntbers.
A Copy of the minutes of the meeting dated 15.03.2022 is annexed herewith and marked as
Aumnexure-V1,

The thind mesting of the Joint Committee was held on 22.03.2022 at Conference Hall Il of
CMO Building of the Kotkata Muuicipal Corporation. The Chief Environment Officer chaired
the meeting and raquuétcd officers of KMC to provide the Joint Committee necessary
documents including procedure followed by KMC for permitting construction of buildings in
the Ukil Bheri area at RS Dag nos. 267 and 268 of Mouza Nimokpokian, JL ne. 1,
Pagladanga, Dihi Panchanangram under PS Pragati Maidan, Kolkaia M agq;‘c’ pog
{KMC) Ward No. 57 which are classified as ‘Beel as per BL&LRO rec?g‘

wjced Cor
T

Shri Bhaskar Bhattacharya, Chief Manager, Revenue South, Kolkata (yln&clpal Cegpration ,
(KMC) described the procedure maintained by the asssssment depma;}@m of 1@&: for |
processing applications for assessment/mutations/building plan sanctmnei‘in wd N1 -1@(‘.( Y
of KMC as per the Kolkata Municipal Corporation Act, 1980 . He stated"th@ﬁp@f%

land character, mutation and premises no, of an unassessed property KMC only verifies the

sale deed and other documents submitted by the applicant and if necessary causes a field
inspection. During the process, if KMC is satisfied that the applied plot is water body, KMC

does not provide sanction for construction on the applied plot. On the entire process of
assessiment / mutation / building plan sanction in ward no. 1 to 180 of KMC, KMC does not
require to check any records of the applied plot from the end of the Block Land & Land
Reforms Office (BL&LRO).He said that in the case of the Metropolitan Cooperative Society,

in particular, KMC made the assessment on the basis of sale deed and theieafter sanction plan

was issued as per the provisions of the Kolkata Municipal Carporation Act, 1980.

Deputy Chicf Engincer (C) Environment & Heritage Department further informed that in the
year 2016, a complaint was received from Shri Sonit Kumear Mallick Chowdhury regarding
filling up of *Ukil Bheri” in Ward No.57. KMC caused a feld inspection and identificd an
illegal pond filling and construction of boundary wall on the embankment of “'Ukil Bheri™
KMC used a high resolution satellite map prepared by NRSA for identification of violation in
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the waterbody. In this regard four {2) complaints were lodged by KMC with P§ Pragati Maidan,
from 2016 - 2019, against which a case was already started vide PGM P.S. Case No.-105 dated
15.03.2016, w/s 22 of the West Bengal Inland Fisheries Act. w/s 53 of the West Bengal Town
and Country Planning Act and Section 18 of the Esst Kolkata Wetlands Act A copy of
complaints and report from P.S- Pragari Maidan are annexed herewith and marked as
Annexure -VII,

In the third meeting, the Joint Commitiee decided the following :
a.  KMC te ascertain the plot number (either RS Dag no. 267 or 268 of Mouz
Nimokpoktan) on which the premises nos. 9B, 14A and 14B are in place.
b.  KMC to issue a Stop Work Notice in view of the Order of Hon'ble NGT and 1o call
Metropolitan Cooperative Society for a hearing, and 10 take necessary action for
restoration of waterbody.

e, KMC hes to submnit a written documentation os 1o the procedggemﬁm

regarding justification of assessment, mutation and bul.l %@n issued \{‘o’ b »
Metropolitan Cooperarive Housing Society in order to mzﬁtp?rate ﬂ)@ame in the\‘ < “\

s
Committes Report to be placed before the Hon'blz NGT. 'p'- %.‘ 2 "

The Minutes of the Meeting dated 22.03.2022 is annexed herowith and
VI,

Thereafter, KMC submitted a report before the Joint Commitice stating that KMC has issued
intimation letter to stop construction work at Premises No.CZ/9B, Canal South Road and
CZ/{4/A/B, Canal South Road. Previously, KMC has accorded sanction vide Building Permit
N0.2016070100 dated 05.10.2016 for a G+TV storied resideontial building at Premises No.9B/B,
Canal South Road and G+I11 storied residential building for Premises No.14A/B, Canal South
Road sanction plan vide Building Permit No.2016070075 dated 01/09/2016 for considering the
Deed of Conveyance, Assessiment Book Copy & Survey Observation Report of KMC and
NOC from Kolkata Improvement Trust.

However, on coming intw notice that several buildings which have been consirucied within the
periphery of Dag Nos. 267 & 268 which has been demarcated by District Land and Land
Reforms Officer. 24 Parganas (South) dated 16/02/2022 vide No.MISC 885/2023.
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KMC intimated stop construction’ notice to the following premises and revocation of sanction
plen wsec 397 of the KMC Act, 1980: 1, A/P-CZ.23, 2. A/P-34/B, 3.CZ-20A/B, 4. A/P-25/A,
5.A/P -38/A, 6. CZ/15A/B. 7. A/P-CZ-18.

The report 6f KMC is annexed herewith and marked as Annexure-1X.

An Interim Report was submitied by the Joint Committee before the Honble NGT, Eastem
Bench on 25.04.2022 with certain conclusion and recommendations and firther three months
lime was sought to submit the Final Report:

ii.

i

iv.

7iPtage

As per ADM&DL&LRO's Report the construction works on Dag No.268 ‘which is

“Beel” ha
el has been shown as Dag No. 267 in the documents gwc,ndq ;he‘KMC @ﬁﬁl&e
Metropolitan Co-operative Housing Saciety. o

T
"'1‘/ % \\'71!
!r_; 1, \(_)“

ADM&DL&LRO hes reported that Dag No, 267 and DLg-No 268 ardpssified 29 }

Beel. Howaver, KMC could not submit supporting papers n&érdmg lands&nvemé\ﬁ‘ ?
of Dag No. 267 and Dag No.268,

KMC has lodged 2 complaints at Pragati Maiden ~P.S. in 2016 , one oomplamt in
2018 and one comptaint in 2019 against filling up of water body and construction of
boundary wall at Ulkilbheri. However, KMC could not ascertain how much area has
besn encroached within the said water body.

As per the KMC’s map total water body area is recorded as 82154.352 sg metre. The
Joint Comumities has requested KMC to demarcate the total waterbody area,

RMC officials claims that as per the Kolkata Municipal Corporation Act, 1980, they
do not require to check any records of the applied plot from the end of the Block
Land & Land Reforms Office {BL&LRO) to ascerigin the land clarification records
of BL&ELRO, for Ward no. 1to 100. The Metropolitan Co-operative Housing Society
lies in Ward No, 57.
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vi.  The Joint Committee suggested that the Metropolitan Co-opesative Housing Societ_x}
is required to be called for hearing to provide supporting documents regarding Dag.
No.268 in which the construction is taking place. They shall also provide deeds of
plots surrounding the waterbody.

vii.  The petitioner is also requested 1o attend the hearing to produce further supporting
documents regarding the said waterbody.

On 27.04.2022 one letter was given to the Petitioner i.e. Sabyascahi Mallick Chowdbury to
submit all relevant documents regarding Ukil Bheri on 06.05.2022 and 1o aftend hearing before
the Joint Commmittee on 11.05.2023.

One letter was also issued to the Seeretary, Metropolitan C0vo &\;; Soc.ety on
27.04.2022 to submit the documents regardiag Ukil Bheri on’ 06 BS 2022 and } bre the
Joint Committec for hearing on 11.05.2022 : i J/ "i ’: \o )

t“—- ¢ g_.‘?" 1 "‘ )

On 10.05.2022 the petitioner requested the Chief ’I‘echmwmfﬁcer m@m&. wmianoﬁwr
date to submit relevant dacuments and re-schednle date for hbgw ~ = ,/..x
On 11.05.2022 Secretary of the Metropolitan Co-operative Housi ﬁm@xbmnmd written
documsents in support of their contentions and requested to fix a date after 10.06.2022 .

In the fourth meeting of the Joint Comumittee held on 17.05.2022 no decision could be taken by
the Joint Committes as thére wes no quorum., However, Advocate Ankit Surekha appeared on
behalf of Secretary of the Metropolitan Co-operative Housing Society and submitted verbally
that he would collect and submit relevant deeds as and when available to him. A prayer was
made by the Advocate of the petilioner to re-schedule another date for hearing and submission
of documents. No one appeared an behalf of the pelitioner and time was sought by them.

Axnother opportunity was given 1o the petitioner vide letter dated 19.05.2022 {0 submit relevant

documents within 26.05.2022. Letter was issued o the Seccetary of the Memopolitan Co-
operative Housing Society to submit the relevant documents within 26,05.2022.
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The petitioner submitted the documents on 23.05.2022 to the office of EKWMA and the

Secretary, Metropolitan Co-operstive  Housing Society submitted the documenis on
135.05.2022 in the office of EKWMA. '

Letter was also issued on 19, 05.2022 to the Cormmissioner, Kolkata Municipal Carporation by

the Chief Technical Officer, EKWMA, 10 submit the Deeds and Mutation certificate of plots

surrounding the waterbody ie CZ-9A, CZ-14, CZ-15A, CZ-15, CZ-20, CZ-20A, CZ-8 nt

Sector B, Metropotitan Co-operative Housing Society, Canal South Road, Kolkata-700105.

Letter was issued by the Chief Techaical Officer, EKWMA, to the Inspsctor General of
Registration on 19.05.2022 10 provide the certified copies of the Deed of Plots surounding the
water body ie. CZ9A, CZ-14, CZ-15A, CZ-15, CZ-20, CZ-20A, CZ-8 at Sector B

Metropolitan Co-operative Housing Society, Canal South Rosd, Kolkata-700105 to ascertain
the factusl position of the land in question.

was shown which stoted as follows:
» [n the presentation, the actunl physical location of Ukil Bherd was shown.

» The petitioner submitted a certified capy of Sale Deed of Plot No. CZ-9A bearing No.
0457771985 along with a Master Plan of Metropolitan Cooperative Housing Society. The
master plan clearly shows that the water line of Ukil Bheti, and the plot nos, CZ 8, CZ 94,
CZ 14, CZ 15, CZ 20, CZ 21 and CZ 26 are adjacent to the water-line. These plot numbers
are the last plots of the eastern side of Ukil Bheri and western side of Metropoiilan
Cooperative Housing Society .

¢ The Google imagery of 2013 also shows plot nos. CZ 8, CZ 9A, CZ 14, CZ 15, CZ 20, CZ
21 aud CZ 26 are the last plots of the eastem side of Ukil Bheri and western side of
Metropolitan Cooperative Housing Sotiety and no encroachment on the eastern side of Ukil
Bheri was found.
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+ The Google Imagery of 2022, shows the existence of plot Nos. CZ-9B, C2-14A, CZ-14D,
CZ-154, CZ-20A, CZ-21A and CZ 26 A/B/C.

* From deeds of plots of Metropolitan Cooperative Housing Society provided by the Inspecior
General, Registvation, West Bengal, the Tollowing facts regarding filling up of Ukil Bheri is
evident :

i. Plot no. CZ 9B was purchased by Swprii Saha from the Menopolitnn Co-upmtive
Housing Society by Deed No 04577 of 2015. The schedule of the Regxst ,glm(\
that Plot No CZ-9A is on the Eastem side of the Plot no, £Z-9B, e

Google Map of 2013, plot No. CZ-9A is the Iast plot to the wesit ofthe Socteiy‘ “Hence, ‘ IEs ﬂ

..,

plot vo. CZ 9B has been created by filling up water bedy after 7013:— <, %

m

ii. Plot No. CZ-14A was purchased by Sni Debasis Das from Metropolitan Co-opew_nw
Housing Society by Deed No. 01451 of 2015. The Schedule of Registared Deed shows
that plot no. CZ 14 is the eastern side of plot no. CZ 144, and CZ 14B i5 on the west of
plot no. CZ 14A. It is clearly mentioned in the Deed that plot no. CZ 14B is under water,

As per the Master Plan of Metropelitan Co-operative Housing Society of 1983 and the
Goopgle Map of 2013, plot Mo, CZ 14 is the last plot to the west of the Society. Hence,
plot no. CZ 14A has been created by filling up water body afler 2013.

i, Plot no. CZ 148 was purchased by Smt. Raina Chatiesjee from Metropolitan Co-
operative Housing Society by Deed No 190106470 of 2015. As pet the Schedule of the
Deed, plot no. CZ 14B is to the west of plot no. CZ 14A, which is referred to sbove,

As per the Master Plan of Metropolitan Co-operative Housing Society of 1985 and the
Google Map of 2013, plot no. CZ 14 was the last plot to the west of the Society, Hence,
plot no. CZ 14B has been created by filing up the water body after 2013,

iv,Plot no. CZ 15 was purchased by Mr. Radheshyam Agarwal from Mr. Narayan Das
sharma by Deed No 00713 of 2012. As per {he Schedule of the Deed, plotno. CZ 15 isto
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the west of plot no. CZ 16, wherein there is a vacant land {plot number of which in not
mentioned in the Deed) to the west of plot no. 15.

As per the Master Plan of Metropolitan Co-opsrative Housing Society of 1985 and the
Google Map of 2013, plot no. CZ 15 is the last plot to the west of the Society. Hence,

plot o, CZ 15A has been created by filling up water body after 2013,

Findings of the Joint Committes based on docurnents available are as follows:

iii.

iv.

11{page

From the master plan of Metropolitan Cooperative Housing Society, 1985 and
Google Tmagery of 2013, it is found plot nos. CZ 8, CZ 94, CZ 14, CZ 15, CZ 20,
CZ 21 and CZ 26 are the last plots of the eastern side of Ukil Bheri and westem
side of Metropolitan Cooperative Housing Saciety.

As per the Google Imagery of 2022, it is evident that piot no. ,C_Z‘?B C&T%A. CzZ \) ’f",\\

14B, CZ 154, CZ 20A, CZ 21A and CZ 26A/B/C arc n?wgy created o;s by | ;

filling up of Ukil Bhari after 2013. y'»"' i_@%
\!,\ %‘:}
\:\/ A

The Inspection Report of West Bengal Pollution Contral Board Elaied 1‘8’0320!8 /
along with photographs, confirms that the eastern side of Ukil Bhér-his-¥éan
partly filled up by construction debris on the eastern side which is annexed
herewith and marked as Anaexure X.

The report of ADM& DL&LRO South 24 Parganas dated 16.02.2022, at point
No.2 states that * the construction work of two buildings, were found to be under
process in the eastern portion RS plot No.268. The G-+4 building (CZ/9B}) appears
to be completely full of residents. The other buildings (CZ14A/14B) in the
opposite side has been risen up to 4 floor. Its construction work has not been
completed. The two buildings have been constructed over the filled-up portion of
the waterbody of RS plot No.268 *,

The alleped Dag No.268 at Mouza-Nimokpoktan, JL. no. ! under P.S. Pragati
Maidon, Ward no. 57 of Kolkata Municipal Corporation (KMC) is nowhere
mentioned in the deeds of Metropolitzn Coopefative Housing Socicty available
with thig office, however the report and mep of ADM & DL&LRO ai Point No.?
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confirms * at present, most of the land in the eastern side of R.S. plot No.268 and

almost all of RS, Plot 267 is occupied by members of Metropolitan Co-operative
Housing Soclety .

vi. Kolkata Municipal Corporation has submitted copies of complaints on
26.07.2016, 06.08.2016, 04.05.2018, 25.01.2019 with P.S. Pragati Maidan against
filling up of Ukil Bheri. The KMC issued notice dated 17.08.2018 ufs. 401 of the
Kolkata Municipal Corporation Act, 1980 against Supriti Saha to stop iliegal
constructions at plot no. CZ- 9B, The map submitted by KMC shows zhntﬁ]lmg
has been dope in the eastern side of Ukil Bheri. - N

* Plot Nos. CZ- 9B, CZ- 14A, CZ- 143. CZ-15A, CZ- 20A, cz.;m and cz--zs

need to be demolished. ~ 2

*  The KMC shall take steps lo immediately reslore the water body at plo‘t nns"tz- 9B,
CZ -14A, CZ- 14B, CZ- 134, CZ- 20A, CZ- 21A and CZ- 26A/B/C in compliance with
the Order of the Hon’ble National Green Tribunal dated 03.01.2022.

»  ARer restosation of the water body, the KMC shall take mansgement control of the
same in accordance with The West Benpel Inland Fisheries Aet, 1984.

v The KMC will demarcate Ukil Bheri boundary with concrete pillars and do the geo-
tagging with the help of ADM&LRO, Dist South 24 Parpanas.

s The KMC shall submit a compliance report after restoration of the above mentioned
plots before the Hon'ble National Green Tribunal, Easterr: Zone Bench, Kolkata within
a period of 6 monihs.

The report of the final meeting held on 27.07.2022 is annexed herewith and marked as

Annexure-X1.

Further KMC submitted some photocopy of deeds related in plot nos, CZ-14A, CZ-14B, C2Z-
1SA, CZ-9B on 08.05.2022.
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On 05.09.2022 Sri Sanjib Podder . owner of plot No.CZ/20-A, Sector-5 of Metropolitan Co-
operative Housing Scciety requested for a hearing before the Joint Committee. Afer seeking
pemission from  the Joint Commmiitee, another opportunity of heanng was  given to both the
petitioner and Sri Sanjib Podder on 23.09,2022. } :,'\,::\

The meeting of the Joint Committee was held in virtual mode as well. as physea‘l\n‘io%
23.09.2022, The petitioner appeared before the JYoint Commﬂ;tzz:#nd shﬁi&—that con

was complete at plot No. CZ 9B, CZ 14A, CZ 14B. 8d Sanﬁb Xiddder was,c@&semcd ﬁ ins
Advocate Sanjay Upadhyay who has made detail submission Lefera the Jom%ﬁommaﬁa“}:jénd
has also submitted written documents in support of their claim, As\ddm domﬁnmglx}&n
came up in support of their claim, the Joint Commitice decided to fobmmﬂxbﬁg&:mﬁm taken in
the final meeting dated 27.07.2022.

On 27.09.2022 , a copy of WPA 21710 of 2022 {Sabyascahi Mullick Chowdhury —vs- Nalional
Wetlands Authority & Ors.) filed at High Court, Calcutta has been served upon the SWA by
the petitioner .

w i

Smt, Neefara Meena, Director, IESWM & Sri Kaliyamarthi Balamurugan, CEO
Secretary, Environment Department Environment Department &Member,
" w State W&ﬁ&uﬁl‘(‘l Audmmﬂ
Sectelary Envhvnmc:!‘ Dewg:‘lm
Govecnmant of Vet Sungsl CGovernceat -
Q o Atola Prrin Q 4 W
Il
Dr. Shahida Parvin Quazi, Scientist E, Susmita Ekka, Scientist *D’, Eastern
Integrated Regional Office, MOEF&CC, Regional Directorate, CPCB

w5, s ey R0/ DN, SHARIDA PARYIN BOATS
P - §7SCIENTIST
b, a v aerrg abvaR R
WENISIRY OF ERVIRDANENY FORLSY & SLRMATE TRARGE
i ot T2 SHPTROTT) IRTECRATLD BFEIOHAL OFFICE
gy BT, T TR SO AL A ]
8- 198, SECTOR-WI, SALY LAXE CATY, KOLKRIR« 200106

13{pPagn

o~
{

Rfﬂml ey 7 Saanita Tkka
Y v\'nmmt ks
’ukhu ¢ ¥ & Cunt Apaiy-a
EeEra g Friam s
st 1% 1ntasies Condyedd Baveed
:mh"am Reprnmst 1 0tectonan
nalaT, T e e xq 1LY FT sudg it
A s Foug & ¢ it ¥ Gt oot udes
148Y nw—mwm RaLtac .vn o Mot
ERTETT 7 it Tl
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Sri. Nitesh Dhali, ADM& DL&LRO
District South 24 Parganas

Gttt Laad & Leas Ssieonng ..

Sawth 24-Parganas, Alpicre

Sri Gaurav Lal, Deputy Commissioner
of Police, East Division, Kolkata Police

13]Puge

Wbt~

Sxi. Debashis Sarkay, Chicf Engineer
WEBPCB

Chig? Engincee
D W og Po{mffon Contted Bogpg
. Enwronmom, Govt i w g

Executive Engineer(Civil)
KMC Building, BR-VII
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Item No. 01 {Court No. 1}
BEFORE THE NATIONAL GRREX TRIBURAL
SPECIAL BENCH
GiiE
)

{By Video Conferencing) S Ly
Original AppHcation No. 25/2016,52 o
&

-,
e‘
M.A. No. 814/2016/ 52, M.A. No. 25/2017/EZ, M.A. No. ’mOIB f'
M.A. No. 13/2018/82, LA. No. 72/2019/E2, 1.A, No| 82Y2019/E2! 2,

& LA, No. 10/2020/EZ 2 N
Sabyasachi Mallick Chowdhusy v A Applicant % T )
Versus ‘\‘.::{:: e ’:/—'
State of West Bengal & Ors. ' Respondmt(;) o

Date of hearing: 03.01.2022

CORAM: HOR'BLE MR. JUSTICE ADARSH RUMAR GOEL CHAIRPERSON
HON'BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON'BLE MR, JUSTICE B, AMIT STHALEKAR, JUDICIAL MEMBER
HON'BLY DR. NAGIN NANDA, EXPERT MEMBER
HON'BLE: MRB. SAIBAL DASQUPTA, EXPERT MEMBER

Applicant: . Brijendra Chabar, Senior Advoeaie along with Mr. Ashok
Prasaed, Advocate
Respondent Mr. Sudip Kumar Ditta, Advocate for Respondent No 1 to
.9 lo 11,13,

Ghosh, Ad for Respondent Mo.5&6
Mr Gopn! | Chendra Dax, Adveeate and Mr. Sibojyoti Chakraborti,
Advovate {o; Respondent No,7&8
Mr. Joynsta Mitea, Benlor Advorat alug with Mr. Ankit Sureka,
Advocate for Respondent No. 14
Ms. Saheli Sen, Advocate for R.IS

ORDER

1 fssue rajsed in this application relates to restoration of a wetland -
Uki! Bher], situnted at Mouza-Nimokpolaan, Pagladanga, Dihi
Panchanangrem, near Chingrighata, within Police Station Pragati Maidan,
Ward No. 57, Kolkata Muanicipal Corpoaration (KMC), measuring about G0

bighas.
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2, The application wag filed hefore the Eastern Banch of this Tribunal
on 17,02.2016, Averments in the application Ik brief are that respondent
BOE. 14 to 22, Metropalitan Co-Operative Howsing Society Limited and jts

office bearars and members ave illegally constructing boundary wall o
R R
© bank of the water body since 17.10.2015. Complaint was made. to t"h"e'i:? J\}’\
ANER

o
Y

Police Station, Pragati Maidan in October, 2015 but na setién wiis taken. N\ 3

P . - i o

Further construction was attempted on 05.02.2016 and ggain con&‘p;aim el
. I < }‘

was made but the construction continued. The applicant has a Niecensa: “_‘.;.‘

from the Fisheries Department and such right is \dah@:l by the '
comnstruction. The applicant has also referved to news amcbe dated .
64.07.2013 in Times of India under the caption "Ukfler Bheri filled up
under councilor’s nose, KMC clueless” and further article dated
17.07.2013 in Times of India captioned “Ukiler Bheri gets a second life”,
Bucroachment was on Dag No. 268 measuring 2 bighas, The water body
in question is protected under the East Kollmta Wetlands {Congervation
and Management} Act, 2006 and the Wetlands {Coneervation and
Management] Rules, 2010. The applicant has relied upon photographic
evidence and alse time series Google Earth images t show

encroachmenty,

3. The matter has been considered by this Tribunal in the last aboat
six years by several orders. The parties have filed their respective versions.
In the course of thie order, reference will be made to the relevant orders

and pleadings of the parties.

4. Vide order dated 25.02.2016, the application was adnitted and
notice was jssued to the respomdents. Direction was also issued o file
stawus report by Chief Seeretary, West Bengal, Municipal Commissioner,
KMC, the East Kolkata Wetlands Mamnagement Authority, State PCH, the
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i

Direclor Genered (Project Management Unit) XMC and the Commissioner
of Police, Kolkata Police. Wetland Management Authority was directed to
mention whether the water body in question is part of the wetland,

Directions were also issued against illegal filling up of the waterboedy.

S.  On 12.07.2016, the Tribunal considered the prayer for interim relicf

23
be maintained in the matter of filling nup of the waterbody in qucshon On ) - Z.j
~ B
:.‘c) "\
20.07.2015, the Tribunal appointed Surveyor for measummmt of t?e, \‘_1‘“
5 X I il ]
waterbody and to ascertain the encroachments. Status qxib Wa.s dn'ectea, " A 5;,
LR el
lo be maintaived in the meanwinle. On 07.02.2017, t’@ ‘Q‘n“bunal 3.3 __;J'}’
< i
considered the grievance against violation of the order of stama\q{xo‘alnd- A3 ‘ /,/

directed jurisdictional ADM and Police Station to verify the allegation an‘a—'
stwp any illegal copstruction and file an action taken report On
£6.11.2017, the application was dismissed for non-appearance of the
applicant bur the said order was recalled on 11,12.2017 which was
reiterated on 23.04.2018. Ageinst the order of the Tribunal dated
23.04.2018, Civil Appeal Nofs). 6191-6192/2018, Metropofitan Co-
operative Housing Society Limited & Ans. ws. Sunil Rumar Mallick
Chowdhury & Ors. was dismissed on 03.08.2018 by the Hon'dle Supreme
Court and WP No. 11287{W] of 2018, In re; Smt, Supriti Saha vs. The State
of West Bengal & Ors. was dismizsed by the Kollkata High Court on
12.08.2018.

6.  Affidavit has been fled by the State PCB on 29.03,2016, with an

ingpection report ag follows:-

“Qbservetion:

The alleged Ukhvl bheri (also known as Moni Babu's bherl} was
observed to be partiolly filfed up dy construction debris side. The
major portion of the water body {s covered with water hyacinth, The




7

said bheri is surrounded by Metropotitan Cooperative Housing Society
on zastern side, Chingrighata on northem side, Paglodanga on
western side and nearby area of E M Bypnass on southern side.
Bamboo fentces and a Yemporary hut were also observed on the filled
up arca. Nearby residents conflrmed that the bhert has been
pertially filled up with construction debris during the recent
Hmes, However, they remalned stlent about the persons filling
up the bheri. The filled up area of the bheri Hex on the side of
Metropolitan Cooperative Housing Society. During inspection,
the offive of the Retropotitan Cooperative Housing Society was
visited. Sri Paritosh Dutta Roy, Board Member of the said
Soclety was contacted over telephone. He confirmed that the
visited bheri was Ukhil bherl and he is ignorant of anyg fi
up of the Bherl. During the visit, U2 nos. of photographx
taken and they are annsxed with the report.” Pt

A

'(:) By
)

W
. AR
The Chief Secretary, West Bengal, vide reply dated 06, é:.g() 16 ma

S

Fisheries Depantment, Principal Secretary, land & fLand Reﬁmﬂa _

Depertment, Government of West Bengal and the District Magistrate,

District 24 Parganas {South} with a request not to allow filling up of the

water body, without consulting the Deparbment of Environment. Vide

affidavit dated 28.11.2016 of the ADM of the area, it is mentioned that a

part of plot no. 268 has been filled up and encroachments made. Plot no.

267 was part of embankment of the water body. The relevant statement is

reproduced belaw:~

“8.  Upon reconciliation of the survey report with regard to plot nos.
287 and 268 it was observed that plot 367 s classified oy Puknr
Pesr®, Out of total 4,45 dcres, a quantum of 1,22 aores of land
is baing used as ‘Pukur Par’. The plot 268 conztitutes a part of
sUkit Bherl® and a quantum of 2,87 acres cut of total area of
9,50 acres has been fllled up und encroachments are made
there on. The portion which has heen fitled up is contiguous to
the land learnt to have belonged to the Metrupolitan
Couparative Housing Sceletlss Limited Further, it is to be
noted thut the premises bearing ne. €CZ48, Sector B, Canal
Bouth Round, District -Soumth 24 Purgonas, Eolkata-I105 of
Respondent no. 16 is not situatad at filled up portion of plot
268, A total of 174 points in the flald was coversd by BTS
machine which was used {n the sniire survey procass.”

Uing
hevs.—.

“
o b - ) 3 >
a statement that Mouze-Nimokpoktan, JL no. 1, PAW, D ‘-;o
\e b e
Panchanangram, P.S. Pragati Maidan is outsids the East Kolklitd Watlands 5-3
e x4

e g "

and thersfore, the matter has been referred to Additional Chief Secretary, ;>

%5

N
N

N
\

-\
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8.

With the said affidavit, a sketch map and present position of the

survey report has been filed as Annexure-R 4/4+-

9,

“The survey work started in presence of representatives of both sides
on 20.10.3016. We started the survey work after consulting bath
parties in the figld and representatives of both the parties present in
the field il the completion of the work. After reaching a consensus
that the entire water body comprising plot no. 268 and its adjacent
plots are to be surveyed, the survey work staried. They survey of
water bodies comprising plot no. 268 and others has completad in
presence of representatives of both sides on 24.10.201%. The.
authorised swrueyor of both sides were present all along and they pu{, .

their signature on the daily proceedings. They are afgo, iiowed 16™~.

check every point at every observation. We covered mp}' 374 pints in

the field by the ETS machine. A quantum of 2.57)aghés out g total
avect of 9.50 acres has been filled up andjithére are 3gae

encroachment. Further, it is to be noted that the :\;&w&u bmnyq-’

C2Z-28, Sector-B, Canal South Road, Distric Pargwmsp
Kolkata-700105 of Respondent no, 15 does not he\ofv ﬁtled ug

portion of plot no. 268.7 e

Report of the ADM §led on 05.08.2018 mentions the encmachments

as follows:-~

10.

"A. Construction work qf two buildings was found o be
under progress in RS Plot No, 368, Out of these two, one is a
G4 butlding, which appears tn be almost compisted. The uther
bullding has been risen up to 2»2 floor. Iis constsuctton work
has not been compléted. The two bulldings seam to have been
vonstricted over the filled up portion of the water body of RS
Plot No. 268, The location of these two underconstruction
butldings have been showm on the previously submitted survey
sketoh mog as prepared by the Revenue Gfficer and TA on eye-
estimuation.

Copy of the said sketch map as prepared by Revenue Officer
and TA i3 annexed herewith and marked as R-1/2.

B.  Theexuct quantum of filled up portion of the water body till date '

can be ascertained only by parforming detaited survey of the land-in-
gqusstion.”

The version of the respondent nos. 14 to 22 - the Housing Society

and its Members (PP) ie that they have not encroached upon wedands.

They have purchased 4.45 acres in Dag No. 267 which is not part of the

16

Ea g
-.\, k
AR
LAY
, >
b
¢4

A

)

1
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water body. Reference has been made to the KMC affidavit dated
03.11,2G17 that no construction was found at the time of inspection. In
further affidavit filed on 08.08.2019, the KMC has stated that it has
aceorded sanction for construction on (5.10.2016 and 01.09.2046..10
ground plus 4 and ground plus 3 buildings without any jfxfoxmaﬁm; gﬁ;&&‘}.\
. AL

proceedinga before this Tribumel. The land in questioh 2fpears to be part \{J‘"\k

»

9 M e
of Dag no. 267. The sanction did not authorize codgyction c&_’:g&y to
!-‘\?{‘\ >

the status g R v & 2
3 quo order ‘\.,/\ RS
hy % A
.. . N P o
11, !n the rejoinder filed by the applicant on 31.01.2081,42 sale .
o ¥ P , J;‘\:,l,}gr ral¥le Re

P

decd dated 11.05.2011 between the Housing Society and its Maibers,

Debasis Das has been Rled stating as follows:-

P & = S P P ALK nmertciecrmirmaer et snyans s XXX

...Metropolitan Co-operative Housging Society Limited became the
absolute owner of the western portion of the Taki Estate Bhert
Land{Marshy) which constitutes entire C.3, Dag Nos. 201, 141
and 140 of District Survey and Settlement Khatian Nos. 2 and
43 corresponding to the enttra R.5. Dag Nos. 248, 186, 187 and
267 recorded in the revised Settlement Xhanda Khatian Nos.
207, 408, 352 and 353 of Mouzn Nimakpoktan under Folce
Stetion ~ Jaddvpur (0l Tollygpunj} and ot present Tljala, Towd
Nos. 173, 1298/2838, J.L. No. } under Alipore Collectorate, District
24-Parganas fnow District Sputh 24-Parganes] as well os the Western
portion of the lands of C.5. Dag No. 31 District Settlement Khatian No.
21, Touzi No. 173, JL. Ro. 2, R.S. No. 236 of Mouga Dhapa under
Police Station Jadavpur (OId Tollygunge] and at present Tijalz under
the Alipore Collectorate, District 24-Parganas {now South 24-
Parganas] correspanding to the Western Partion of the land included
in the revised sattlement khatian Nos. 659 (Khanda} 609 {Rhanda) of
the same Mouza, same Folice Station and same R.S, Number under
the sume collectorate and District which corvesponds fo westemn
partion of RS. Dag Nas. 87 and it was for grenier clearance
demarcated by a common boundary line passing Nosth o South
through the said Dag No, 87."

12. In the Schedule o the said decument, boundaries of the land are

mentioned aa follows:~

“On the North: By Plot No. CZ154
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On the South: By 30" Wide Common Passage

On the East: By Plot No. CZ14 S P ~

PR T N

On the West: By Plot No. CZ14B (now uudgr}_e"qtiﬂ" .
A

13.  similar other salc deeds have been Sled in favoulrof the MembeSyof
the Housing Society. [ %”::
AN
A
R A
14.  We bave heard learned Counse! for the parties antdgeriabed

oy
N, 3’
, th

record.

1S, Learned Counsel for the applicant submitted that in violation of the
order of this Tribunal to maintain status que, 16 houses have been
constructed. There are two buildings of ground plus 2 and ground plus 4.
On eight Roors, two honses each have been constructed. The construction
started in the year 2018 but only 2 persons have so {ar shifted their
residence as the construction is not habitable. He has drawn our atiention
to the orders of this Tribunal, the Honble Supreme Court aud the High
Court and findings to the effect that construction was being raieed as
alrendy noticed. It was submitted that constructions are not only against
orders of this Tribunal but also zgainst smtutory rules mandating
protection of wetlands and other water bodies as they perform important

ecological functions,

15. As against above, learned Counsel for the Project Propoments
submiltted that no construction has been raised in Dag no. 268 which is a
waler body. Construction in Dag no. 267 is cutside the water body and not
in viplation of order of status quo nor in violation of statutory Rules on the

subject.
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17. We bave cousidered the rival submissions. Qmsiﬁuf
iy "\f

consideration is whether Dag number 267 is part of wetland b reted M)*~'Q‘

O
construction in guestion is permissible. SNy N 7 R
PEES - ¥ R AN
; .,.' j’ ﬁ» ’(} 1:—;¥i
18. Proper demuarcation of boundaries of the wetta\uﬁ and th}gne\of ,-’ C;‘
SEg
construction are not clear. While prohibition in Dag ;mmber 2685 is. o
AR R _,-’\; P

admitted by the Project Proponent, construction is cIam!ed fo be

number 267, which according to the Project Proponent is not prohﬂnted

19, Having regand to the description of land in the Sale deeds amd
inapection reporrs referred 1o above, prima facie the sarea where
construction has been made appears to be part of wetland or its buffer
zme, zone of influsnce or catchment ares, attracting prohibition under the
Rules. The Wetland Authority is not a party nor the partizs have focused

on compliance status with reference to the Rules, -

20. The Hon'ble Supreme Court vide orders dated 03.04.2017 and
04.10.2017 in M.K. Balakrishnar & Ors. v. Union of hulia & Ors.}, inter-
ab;a, held that the principle of Rule 4 of the 2010 Rules will apply to
201503 wéﬂands, mapped by the Union of India. It was directed that the
mapped wetland will contiviue to be protected on the principle of Rule 4 of
2010 Rules. Following the said directions, this Tribunal vide prder dated
25.11.2021 in O.A. No. 351/2019, Raja Muzaffar Bhat vs. State of Jummu
and Kashmir & Ors. directed monito;ring of complianice by MoEF&CC as
follows:~

“16. The Juint Secretary, MoEF&ACC stated that water being State

subject, primary responsibility of hundiing the maiter is of the States,

Similar approach was disapproved by the Hor'ble Supreme Caurt in

observations already quoted earlier. Needless to say that Wetland
Rules, 2017 have been framed under the Enwviromment (Protection) Act,

12017} 7 SCC 805
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1986 under widch there are statutory powers with the Centred
Wet!and Authorlty 10 cversee the pratection of wetland. R & not
subjett of ‘water' alone. ‘Bnvironment protection’ is covered by
Central faws on account of International obligations under Entry 1
List 13 of Schedule 7 to the Constitufion. Attitude of avoldig = =,
responsibility cannot Uwms be apprecinted. CWA in the MoBFBCC. " nd 3
needs fo monflor compliance of the Wetland Rules throughout the ~> >
country by periodical interaction aflcast once inamonth. . % -
17.  The suggestion of the applivant is that signififant wetlands -
need nat be fimited to 363 and more wetlands on )
added to the list from time to time for better protect
appropriate action plans under the programme for p
significant wetlands. Further, apart from figure o S lakh
wetlands already mapped, to whick the Wetland ROEFHROLT .- "p 7
are applicable cven {f no separate Notification tn termsaf 201 % _ -
Rules in viow of directions of the Hon’ble Supreme Courtun .o~
MK, Balakrishnan, supra, it may be possible to identify more
such wetlands. Infact, the report of the Mo2F&CC itself

tions that States have alreqdy identified largsr
numbesr of wetlands than eariler mupped, In UP itself, 133483
wetlands ars enterad in the Revenue Records which are being
protected dy thu State. On the same pattern, all the Statesy/UTs
need ta map all available wetlunds in their furisdiciion and
HAle raport with ths National Wettand Authority so that
National Wetlund Authority can prepars an exhaustive
inventory of wetlands in the country and extend protection to
all such wetlands, These suggestions nead to be considersd by
the HoEF&.CC.

18. Distriet Bnvironment Plan of each District in terms of
order of this Tribunal dated 05.07.2021 in OA 360/2018, Shras
Nuath Sharmg vs. Dnion of Indin & Ors. should alse cover the
wetlands in the District. If necessary, the sald plans be revised
accordingly by the District Maglstrates concerned by providing
thut the core actlvity for conservation and protection of
wetlands muy primarily focus on not dischurging of sswage,
disposal of sotid waste and other wastss, preventing siltation,
demarcation of wetlands/flood protection sone und removal of
encronchmaents, There should be regular monftoring of wuter
quality under water gquality managesment programme at
strategic locations farvund 10 locations) to ensure that ft is
compliant with TC/FC norms. Water qualily of the wetiands
with respuct to 30D needs to be leas than 3 myg/l, feacal
coliform should meet norms and contamination due to toxie
constituents either directly or through runoff jfrom the
catchment should be prevented. Biodiversity of the wetlands
nesds to be malntalned. Monitaring of ataps for compliance of
Rules in relation to such Wetlonds ought to be at Dixtrict level
by the District Magistrate, ot State {evsl by State Wetland
Authority and at Nationcl level by National Wetland Authority.
We are confident that such initiatives in monttoring will go a
long way in protecting the Wetlands which haoe significant
environmental functions.”




21. We note that though at the time of passing of the order by the
Hon'ble Supreme Coust, the applicable Rules were 2010 Rules, the same
now stand replaced by “The Wetlands {Conservation and Management)
Rules, 2017, In substance, restrictions in Rule 4 of 2017 Rules are
similar to the restrictions in Rule 4 of the 2010 Rules. Definition of

‘wetland’ also s similar, which covers marsh iand also.

22, In view of above, we consider it necessary to direct an eight-member
Joint Committee of National Wetland Authority, State Wetland Authority,

CPCB, MoEF&CC, State PCB, Dircctor Environment, West Bengal, District

Magistrate and S5P, South 24 Parganas to ascertain the factual poamon_,._\_
LJ ,-, ™

about the status and extent of the wetland and whether prphihiﬂon

against construction applies to the area in gquestion. If pmblhou 'fs"’

applicable, remedial action Jor protection of the wetland in fa};btion be% .
< ,

taken by the concerned statatery authority. The CPCB ‘31: State
Wetland Authority will be the nodsl agency jointly for conrdmaudﬁ.\@d

compliance. The mesting of the Committee may bes held within two w&ks A

The Committzs may undertake visit to the site and interact with the
stakeholders including the applicemt and the Project Proponents, The
Commitise may thereafter, take further measures in aceordance with lavw,
The Committee may conclude its pmcezdings preferably within three

months.

23. In view of our prima facie finding that the area is wetland and
prohibition against construction is appliceble, pending further action, ne
further activity be undertaken in the area in guestion, Inchuding in Dag
no. 267 and 268. I the Commiltee finds the constructions are in
prohibited area, the Committee will ensure removal thereof for restoration

of the wetland in question.

10
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The application is disposed of,

A copy of this order be forwarded to National Wetland Authority,
State Wetand Authority, CPCB, MoEF&CC, State PCB, Director
Environment, West Bengal, District Magistrate and SSP, South 24

Parganas, by e-mail for compHance.

The parties are at liberly w file their respective versions along with
relevant documents including satcllite imageries/photographs befors the

Committes.

Al pending M.A.s and 1.A.s will aiso stand disposed of.

B. Amit Sthaleker, JM

Dr. Nagin Naada, £M

Mr. Saibal Dasgupta, EM

January 03, 2022
Original Application No. 25/2016/EZ
SN

X
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OA 23201672
abvasachi Maliiek Chow Vs Stute of West Benoal & Ors

Meeting of the Committee constituted by the NGT vide Order dated 63.01.2022 in OA 25 of 201 6/EZ [Sabyssachi
Mallick V's State of West Bengal & Others)

The first Committes meeting was called in compliance with the Order dated 03.01.2022 of the Hon’hie National
Green Tribunal, Fastern Zone in relation to illegal Nilling op of 3 water body namely Uil Bheri™. The Hon'ble
NGT in s said Order steted that proper demarention of boondaries of the said water body is not clear. Prima
Jwie, the area where the construction has been matle appears to be pant of the said waler body or its buffer zone,
atiracting prohibition under the Rufes, The NGT dircered the constituted Committee *to ascertain the factual
position aboul the status and extent of the wetland and wheiher prohibition against construction applies to the area
i question. I prubibition is applicable, remedial action for protection of the waGand in question be taken by the
concerned statutory authority™.

“The fellowing Members of the congtinuted Committee weore present in the meeting held at 12noon on 28,01,2022
throngh Video Conferencs:

1) $mt. Maaju Pandey, Joint Sccretavy, Ministry of Environment. Forest and Climate Change.
2} Siri Rajasekhar Ratti, Scientist D, Ministry of Eaviromnznt, Forest and Climate Change, Wetland

Division. s
3) Sai. Neelam Meena, Dircetor, Institute of Envirommental Studies and Werlnnd Managemente w7
4) Shri Kaliyamurthi Ralamutugan, Chiel Envirenmem Officer, Department of EnviWr‘ T

Government of West Beagal & Mesmber, Stae Wetlands Autherity. i,
5} Shei Gaveay La). Deputy Commisgioner af Palice, East Division. Kolkata Pulicgt‘a'{‘f o 3
6) S Susinits Ekka. Scivntist D, Cenwral Pollution Control Board. H 3

AR .
T} Shei Debasish Chakraborty, DG, Eavirommum & Heritage Department, Kotkn‘a{}&,{aicipal 3
Corporation. e .
R3 Shri Nitesh Dhali, Additional District Mugistrate Land Reforms, South 24 Pargami-t,
9} Shei Rupesh Sapui, Addivional Officer-in-Churge. Pragiti Maidon Police Suation X
10} Shri Sivhartboe G, Depiry Tlistsict Lamid Reforms UTticer, Soutk 24 Parganas W Pl e
The Chief Environment Officer. Peparunent of Envisonment chaired the mecting and weldomat e momisTs,

et P D

The Following devisions were wken in the meeting
1. To conduct a joint survey by the Kolkata Municipal Corporation and the ADMELR, Dist. South 24
Parganus on 07.02.2022 to ascertzin on which Dag number the said watcr body namely ~Ukil Bher” fafls
and also the status of Dag mumbers 267 and 268 of Monza Nimokpokian, under P.S, Prapai Maidan,
Ward No. 57. Kolkata Municipal Corporation.

The survey report to be submitied by 11.02.2022 (tentatively).

+a

3. Bascd on the survey repotl ihe constituted Committer & mnake a site visit on 16.03.2022_{tenmﬁ\-ely} for
inspeetion along with the Applicant of OA 25/2016/EZ and the praject proponem{s).

4. Vhe Committee to submit its yeport by 09.03.2022 {teniatively).

The meeting ended with vote of thanks.

/

nd
Cpy
Chief Fawvironment Ofiicer,

Deparment of Enviromment, Government of West Bengal &
Member, State Wetlands Awthority
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) OA 25 of 2016/EL
o Sabyneachi Mallick Chowdhury Vs State of Wesl Bengal & Ors
ATTENDANCE SHEET -
Heuring conducted a8 per the Order of the Hon bie Nationul Green Tribunsl, Eastern Zone Bench
dated 03.01.2022
Dage: 25.01.2022 Time: 12:00 noon
Name With Designation Qrganization Contact no. Signature
{IN CAPITAL LETTERS) &
e E~-mail 1d
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) OA 25 o IG/EZ
M Sabvasachi Madlick Chowilhury Vs State of West Bonreal & Ors
’ ATTENDANCE SITRET
Hearing condacted 25 per the Order of the Hon'ble Nutiunal Green Tribunal, Eastera Zone Bench
dnfed 83.01,2622
Date: 25.0).2022 Time: 12:00 noon
Name With Designatian Orgunization Contact no. Signature
(IN CAPITAL LETTERS) &
E-nuit Id
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Government of West Bengal
Ofiice of the Additional District Magistrate &
District Land & Land Reforms Officer, South 24 Parganas
Hew Treasury Boilding (8t:8& B Floor), Alipore, Kolkata - 700027.
TEL. NO. 2479-1955,2479-2196, FAX- 2499-4820, email ID-
-@ilro.s24pgsigmall, Com '
AN 180 9001:2008 CERTIFIED ORGANIZATION
Memo No. Misc/88572022 Date : 16.02.202%,

To,

The Chief Technical Officer,

llaxt Kolkata Mamagement Authority,
Pranisumpad Bhawun, et DT
LB-2, Sector ~ 11, S
Ralt Lake,
Kolkata - 700 106, r o

*

: “«
Sub 1 Submission of report regarding present stitid of RS
Plot No. 267 and 268 in  Mouza Nimokpokfinii L No.- ¥,
Under BLELRO, kolkata, P.S. Pragati Maidier, w.r.r. "’@'i‘
“Ukil Bhieri” as per the urder of the Honble N{fﬂf;-dl. (4
03.01.2022 snd communicated by the Registaye, NGT, -
Eustern Zoue Beach, Kolkaw, vide JA/ 107 2020%E7 7 -
In QA 25/3016/E2. R

Sir,

With reference to above, enclosed kivudly find the report, subanited by
the Revenue Officer & Technical Advisar, attached ro.;hc office of the undersigned, for ns
Lind consideration.

Yours:faithfully,

IZnclo @ As stated. {
Additional Districé Magistrate and
Distriet tand and Land Reforms Officer

South 24 Parganas

Memo No. Misc/88571/2022 ) Datc: 16.02,2022

Copy forwarded for information to £.A o the District Magistrate, South 24 Parganas.

Additional_Distrfc_t-Méﬁisirété'ﬁhd
District Land and Land Reforms Officer
South 24 Parganas

381



REPORT REGARDING PRESENT STATUS OF RS PLOTS NO. 267 AND 268 IN
JOUZA NIMOKPOKTANIJIL NO. ~ 1) UNDER BLE&LRO, KOLEATA, P.S. PRAGATI
MAIDAN, WITH RESPECT 70 “UKIL BHERY” A8 PER THE ORDER OF THE
HON’BLE COURT (NATIONAL GREEN TRIBUNAL) DATED 08/01/2022 AND
COMMUNICATED BY THE REGISTRAR, NGT, EASTERN ZONE BENCH, KOLKATA
VIDE 1A/10/2020/EZ IN OA 25/2016/E2

As per the order of the Hondble Coust (National Oreen Tribunal) dated
03/01,/2022 and communicated by the Registrar, NGT, Eastern Zone Bench,
Kolkata vide MlO/QOQO/‘EZ in OA 25/2016/EZ, an enquiry was condiig

plot no, 267 and 268 in mouza Nimokpoktan, JL ne. 1 under Block Lan&& L&n N

Reforms Office, Kolkata from 07/02/2022t0 11/02/2022. -~ A

The following facts which were found out from the en ry'are as._fdﬂows
1. The status of land showing magoum of filling and rexj" t water mgym RS

plots no. 267 and 268 were found to be the fo!lawmg \ '5- . % & .
RS | CLASSIFICATION IN | RECORDED PRESENT ) \f,asswuﬂu.mn
PLOT RS RECORDS AREAIN | WATER BODY mﬁn’n&b
NO. RS{ACRES|| ASPERRS &LBT
SHEET {ACRES)
{ACRES)
267 Beel 445 0.57 3.78
268 Beel 9,50 6.93 257

2. The ccmslructwn work of two buxldmgs whxch was fmmd to be under
process in the eastem poruon RS plot ng. 268 as mentioned in the prevmus
-report ‘the G4 bu:ldmg (CZ/QB}, appears to be completed full with
residents. The other building (CZ/ 14A and CZ/14B) in the opposite side, has
been risen u_p io 4% floor. its construction work has not been completed. The
two bu:ldmgs have been cunstructed over the f l]ed—up poruon of the _water
budy o RS plot no., 268 '

3.1t appearcd that as manv as 25 residential plots along with construction {i.z. /

CZ/9A, CZ/9, C2/14,CZ/10, CZ/13, etc.) and 4 common metalled roads are
present in the said RS plots 267 and 2638.

4. From the ground measurcrnent with the RS sheet, it was found that the
length of the filled up and residential portion in RS plot number 268 is 153
feet from the plot boundary up to the present edge of the water body {Ukil
Bherj) in the Iongest side,

T

1jPane

o e
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.S. From the ground measurement with the RS sheet, it was found that the
length of the filled up and residential portion in RS Plot number 267 is 352
fect from the plot boundary up to the present edge of the water body {Ukil
Bheri) in the longest side.

G. The South Canal Road joining the Eastern Metropolitans Byepass in the
south and the Canal Road in the north runs along North-South divection in
RS plot number 267.

7. There are certain other complete and incomplate constructions and filled up
portions in the North side of the RS plot 268, which are outside the
Metropolitan Co-Operative Housing Society.

8. The present condition of “Ukil Bheri” iz a low and marshy land w;tb 'va'y less'»r»

water, filled up with marsh Jand vegetation, showing no sngna  of: pasmctﬂture"' -

or anmy other kind of aquatic activity. At present, th/# “’c:'xlleﬁ bheri
streteches within parts of RS plots no. 267, 268, 271, 269 270 398 g"?
275, 276, 127, 274, 273, 128, 126 and 278 compk'i'éing an a?ea:or
approximately 8.63 Hectares {21.32 acres). \ ’uu g

9. This is also worth mentioning that at present most of the lant.( m‘the eastc'::&"n "
side of the RS plot 268 and almost all of RS plot 267 is occup%‘b.gaﬁéﬂ}?i@y
of Metropoliton Co-Operative IHousing Society Lid., Registration No. 75/Cal
of 1966 who have claimed to purchase the property from Biswendranath
Chawdhury, 8fo — Dhirendranath, Munshl House, Baranagar, Kolkata -
700036 and Ruy Harendranath Chowdhury, Sjo -~ Roy Surendranath,
Munsli House, Baranagar, Kolkata ~ 700086 between 1966 and 1970, vide
several purchase deeds, as mentioned by the society.

10.The Metropolitan Co-Operative Housing Society Limited has de\eloped the
entire lands, divided into Four seciors namely “A°, ‘B” and "C* & *EA”
Sectars and allotted it to different members, '

11LIn the present day, the filled-up portion within RS plots 267 and 268
coincides with major portion of Sector-B, and parts of Sector-A and AE
regpectively, as per the map of Metropolitan Co-Operative Housing Society.

12.Vide the Kolkata Municipal Corporation Act, 1980, the complete mouza has
been integrated into the jurisdiction of Ward no. 57 of Kolkata Municipal
Corporation. As per Metropolitan Cooperative Housing Society Limited, KMC
is the owner for payment of Development charges and taking over of roads
for all the Plot Numbers ownead by the said society in Mouvza Nimakpoktan.

2|fage
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13.The RS plots 267 and 268, along with the whole Nimckpoktan mouza does
riot come under the jurisdiction of East Kolkata Wetlands Management Act,
2006 or any other wetland protection act.

Encl; Annexure-A: Sketeh map showing present status of Ukil Bheri with respect
to RS plots 267 and 268 (1 sheet)

This report is being placed before you for your kind perusal,

3jPage

384




385

46

MOUZA —NIMAKPOKTAN
P.3 —TOLLYGUNGE (PRAcATI pAioa)

Py

DISTRICT-SOUTH 24 BARCANASIS

A Y .
NOT_TO SCALE S A,
— \ of Sty
e RS ©
i . LIRS PR
_”M_ v.a/a.:..

A A

ANNEAURE tA
e ——————

AREA STATEMENT

ﬂm%. RO gﬁopgzgq scxp | TR B gwﬂ%
(PPROY)  lacmeiareRoX)
267 BEEL 448 .67 3.78
BEEL 250 8.93 2.67

FUIGHLIGHTED FORTION SHOWING
PEESENT LOCATECN CF PLOTANCS,
LY/oB, (1A M 02/ HB

LEGEND

w UOUZA BOUNDARY

3

f

78... BOUNDARY ot
| —

{ PRESENT WATER BODIES (IS

{UKIL BIERY) P htitadfut

{ FILLING PORTION
WITHOUT BUILDING

| poertont o e METROPOLITAN - - - - =
| co~0PEvATIVE HOUSING SOCIETY

Lo —

e e e



Prmexmte— [V

State Wetlands Authority
Ui _Department of Environment, Goverament of West Bengal
Pranisanapad Bhavan, 5% Floor, 1 B2 Sector-Mil, Sult Lake. Rolkata - 700 106

Nu: 033/ENI3C-15/2016 : Date: 15.82.2022

From;  Kaliyamurthi Balsmurugan
Chiel Environment Officer. Enviromment Department &
Momber, State Wetlands Authority

Te
I The‘Chuirperson 2. The Seerctary
Nr{u_mml “{ellan_ds Cominitice Ministry of Epyironmeat. Forest & Climate Change
Ministry of Environment, Forest & Climate Change Indira Paryavamn Bhawan. Jurbagh Road
Indirn Paryavaran Bhawan, Sorbagh Road New Delhi-1 10063
New Delhi-110003
3. Dr shahizja Parvin Quazi 4. Member Secretary
Svientist £, Integrated Regional Offive. MoEP&CC Central Pollutive Control Board
1B <198, Sector 11, Sait Lake, Kolksta 700108 Parivesh Bhawas, Mabarshi Valmiki Marg
Delhi 110132
5. Dr, Susmita Bkka 6. Smt. Roshai Sen, JIAS
Scientist ‘I, Eastern Regional Directorate Member Scoretory
Cement Pollution Coatrol Board West Benual Pollution Controf Doard
7. Smt. Neelan Meena, 1AS R. The Distriet Magistmie
Direetor South 24 Parganas
lositnte of Enviropmental Studies and Wetland
Mangeurant
4. Shni Nitesh Diali, WBCS (Exe.) 10. Shri Gourav Lal, IPS
Addirional District Magisirate, Land Reforms The Deputy Commissioner of Policy ...
South 24 Parganas Fast Division, Kolkata Palice -
11, Shri Debasish Chakraborry 12, Shri Siddhartha  Guin, WB(_ES%EW.)
DG, Environmem & Heritage Department Deputy DL & LRO. quﬂ)‘_ZAH,":lgmyls
il e *

Kolkata Municipal Corpuration
13.8hri Rupesh Sapui

Additionaf  Olficer-in-Charge
Pragati Maidan Police Station)

Ref: Minutes of the meeting ol the Committee held on 25.01.2022 (copy enclosed)

Sirtiviadam,

Wih referenue to the above, this is to inform you that site visit will be held on 17.02,2022 at 11.30a0u.

You are vequested 1o present or send your represeniative at the site during 1he site inspection.

al

Yours failhl‘v.\/lfly.

(K. Balamurugan}
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Seate Wetlands Authority
Dcpurtm cnt of l’?,nvu onment, (‘ overnmuent of West Bengal
1t

Salt Loke, Kolkarn = 700 106

No: 055/EN/3C-13/2016

Date: 16.02.2022

From: K. Baiamuragan, {FS

Chief Enviconment Officer, Departrnent of Eaviconment
& Membur, State Wellands Authority

‘To: 1. Shri Ashok Prasad

Advocate of Sabyasachi Mallick Chowdhury
ashokadvhe@amail.com

3. Shri Ankit Surcka,

Advocate of Metropolitan Co-operative Housing Society 1invited
mchsikolkatai@pmail.con

Subs Field visit of the Committee constituted by the Hon’ble National Gieen T:
03.01.2022

Ref: Minuwes of the meeting held on 25.01.2022

Sir Madam,
Whh relence to the above, this is to inforpr you that site visil will be held on 17.02.2022 a1 ) 1:30mm.

You ure requested 10 be present or to scod your authorized representative at the site during the siie
inspecdon. -

You may contact Shri Aninudhs Paul, Scientific Officer. Eust Kolkata Wellands Management Awthoriy at
no. Y3R707344.

Yours taithiully

3
¥

{K. Balamurugan)

Enclo; As stated above




Armetue— N/

Original Application No, 25 of 2016/E7,

Sabyasaehi Mablick Chuwadhury Vs, The State of West Bensal & Others

Minutes of the site visit conducicd by the Commiitee constituted by the 1Jon ke Noativnal

Green Tribunal vide Ordex dated 03.01.2022 iy Q.0 No. 23 of 201 637 { Sabvasachi Mallick
¥s. State of West Bengal & Orsyon 17.02,2022,

DL dA

In compliznce with the Order of Hon'ble National Green Tribunal vide dated DA01.2072 the
Committee held its fivst mecting vn 25.01.2022 and as per the decision of the said medting,
the Additional District Magistrale & District Land and Land Reforms Ofiicer. South 24
Parganas conducted a field enguiry on RS, Plet no, 267 and 268 in Mouza Nimokpokan.
LL. No. 1 from 07/62/2022 10 110272022 and submitted their report on 16.02.2022,

Based on dhe survey report, the Committee members inspeeted the site on 17.02.2022
1130 an. The tist of pasticipants is annexed herewith.

Fronz the available documents. repoits. records, maps cie. following facis have cume up:

‘The present conditfon of “Ukil Bheri™ is 2 low and marshy land with Jess \\:IILW
up with aguatic vepetations. There is oo sizn of pisciculare aetivity . - by, N
2. Ad present. the bheri/ water bady siretehes mlluu the paris o RS pltll ,,n 0% 28, 27D
269, 270. 398, 272, 273, 276,127, 274, 273, 128, 126 and 278 off it Nigpkpokum,
L1 No. ) comprising an awea of appmmm'ud) 8.63 Ha21.32 l z). AT
. The classification of the aren in guestion ic. RS, plot no. "1,‘7' il 08 6‘f ‘huuu K
Nimwkpokias, LL. No. 1 is revorded as "Beel”. T .
; ()m. G4 building (( WAL )] und other huild'm" ((7"14 A and I\'A I
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6. N0 land 0 RS plof no, 267 and 263 were comverted from the dixpricl idministration of’
South 24 Parganas.

7. The subject Jand is pot under the purview of the Bast Kolkata Wetfands Munugement
Authority.

8. The complate Mowa Nimokpoktan, J.L. Na. 1 has heen integrated into the jurisdiction
aof Ward no. 57 of Kolata Muonicipal Carporation as per the Kolkatw Municipa
Corpomtion Act, 1980.

At the end of the inspection. the Committee decided thar the Kotkata Municipal Corporaiion
(KMC) will provide the [ollowing information by 28.02.2022 w e Sue Welands
Authority. Pranisampad Bhavan, 3 Floar. 1H-2. Sector-tl Salt Loke. Kolkata - 760 1910
{email. ctoekwmazggnail.comy:

i Assossce Nomber, building sanction plan permitied by he KM, pnuation
eertificate, completion certificate i amy tor the abave mentioned two buildings
in particalar and for other buildings which have got permission for construction
ot the RS Dag No. 207 and 268 of Mous Nimokpoktan, LL. No. | in generat
smriing from Canal South Road 1o existing water bady..

Pagelof

5
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Report of Project Munagenient Unit (PMUY, KMC regarding te "Lk
Bhert'.

Land used pattom as per KMC land records for RS Pag No. 267 and
268 of Mouza Nimokpoktan. J.L. No. 1.

The Committee will meet in Lhe first week of March, 2027

/

(K. Balamurugans

Chief Environment Officer. Environment Department &
Member, State Wellands Authority

Page Zof2
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0.A. No, 25 of 2016/EZ _
(Sunit Komor Mallick Chowdhury Vs, The State of West Benpal & Others)

ATTENDANCE SHEET
Field Visit Conducted as per the Order of the Hon'ble National Green
Tribunsf dated 03.01.2022

Date: 17.02.2022 Time:11.30 am
Name with Desiguation Organization Contact No. & Siguature
E-mail ID
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Prmexare )

OA No 25/2016/EZ
Sabyasachi Malliek Chowdhary
Vs

State of West Bengal & Ors.,

Minrufes of the meeting of Joint Commitise constituted by the Order dated §3.01.2022 of the
fon’ble National Green Tribuwal in DA Na. 25 of 2016/EZ; Sabynszchi Mailick Chowdbury Vs.
State of West Bengal & Ors. held on 15.03.2022.

The Hon'ble National Green Tribunal. Esstern Zone Bench, Kolkata shrough its Order dated
03.01.2022 constituted a Joint Comimittee with respeet (o the dlegal {illing up of a water body namely
“Ukil Bhed™ at RS Dag nos. 267 and 268 of Mauza Nimokpoktan, IL no. |, Pagladangn, Dihi
Panchanangram under PS Pragati Maidan, Kolkals Municipal Corporation (KMC) Ward No. 57. The
first meeting of the Joint Committee was held on 25.01.2022 and the second meseting was held on
15.03.2022,

The following participants were present in the meeting:

i, Smt. Neclam Meenas, IAS, Sceretary, Envirorunent Department, Gavernment of Wast Bengal
znd Pirector, lrstitue of Environmental Studies and Wetland Management.
Shri Koliyamurthi Balawrugan, 1S, Chief Environment OfTicer and thber West Benlmf

ra

State Wetlands Authority. A
3. Dr Shahida Parvin Quaxi, Scientist F, Intcgrated Regional Offige. Kolknta\ Mobf-&(‘(.‘ \{‘v' \
4. Dr Susmita Ekka, Scientist 1, Centrd Pollution Control Board. , "
3. Shri Arumpy Mukheriee, Assistant Commissioner of Policel 1), Bast Division. kolkm‘i’ahc; )
6. Shri Debushis Sarkar. Chiel Engineer, West Hengnl Poliition Comrul Board a8 ! '-‘

Shri Ujjwat Kamar Sarkar, Deputy Chiet Engineer, Boilding, hoikam Mmucxpnl (,,?;rpomuon

~

8 Shri Nitesh Dhali, Additional Diswice Magisteste & District Land andél_mai}{uroms ()ﬁ' ors . J ,/

Dist Souih 24 Parganas. ‘\ (5

\

Shri Kalivamurthi Balamuragan, Chiel’ Environment Officer chaired the meuting and wﬂc‘\{ﬁed’:!l
participants to the meeting. The following documents have been submitted by Kolkata Munmicipal
Carporation regarding RS Dag no. 267 of Mouza Nimokpoktan, H. no. 1, Pagladanga, Dihi
Panchanangram, under the Police Station Pragati Maidan, Ward No, 57 of KMC for Premises nos. 9B,
14A and 148, Canal South Road, Metropolitan Cooperative 1lousing Scciety Lxd.

Deed of Convoyance

Survey observation report
Assessment Book

Building Sanction Detail Register.

oo

But, in the submitted documeals by the KMC there is no mention abown the Yand fili up st RS Dag no.
268. Pl the report submited by the ADMELR, Dist South 24 Parganas is showing that 2 Dag no.s
267 and 268 of Mouza Nimakpokian, JL no. 1. PS Pragati Maidan, KMC Ward no. 57.

During the meeting ADM & LR, Dist South 24 Parganas said that as per the Kotkata Municipal
Corporation Act, 1980 Wavd No. 57 went under the jorisdiction of Kolkata Mugicipsl Corporation in
1980. He also said that as per RS records the fand clossification was recorded as “Becl” for both RS
Dag nes. 267 and 268,
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Stri Lijjwatl Kumar Sarkar. Deputy Chiet Enginter of KMC said that the KMC is in the process ol
navecation of the plan sanciioned for building nos. 9B. 14A and 14B. According 1o the map submittes
with the repodt of the ADMRLR. these theee buildings have come up on RS Dag no. 268, which is
within the water body. From the documents sntmiticd by the KMC @ is not clear whether the KMC
has sanctioned ay building plan in RS Dag no. 268. If ves. slarificalion & needed on the date of fand
conversiun along with the refevant docaments. The Depaly Chief Engineer. KMC tould not produse .
amy decument reganting lad classification of RS Dag no. 267,

binaily. she Joml Commnittee unanimously fook the fallowing decisions:

b Kolkata Municipal Coporstion (RMC) 10 issue a Stop Work Notice at RS Dag nos, 267 and
248,

2o KMC 1o submit the foltowing documents in the rext meeting to be veld on 32.03.2022:
t The perind from when RS Dag nos. 267 & 268 of Mouss Nimokpoktan, JL ne. 1, KMC
Ward No 37, PS Pragati Maidan come under the jurisdiction ol the KMC,
i As pet the survey seport of the ADM&LR, South 24 Parganas the subject RS Dayg nos. 267
& 268 of Mouvz Nimukpohaao, JL ro, [ KMC Ward No. 57 under PS Pragati Maidan are
cecorded in the RS Records as “Beel™. 1the land claysification ({snd use potiesn) has bccu
changed fram ~Beal™ 1o anvihing clse. KME shoukd provide with the r TH
15 Please provide swith te Jand classification details agninst vun,lffthbi k&i(‘ ha;? !seyml
baridding sanction plans at the subject RS Dag sumnbers, 4 g

AN
.' T

RMU was also requested 0 submit the desuments that were wts}gb& glut ufdhe !'«ynuxe% datcd - :’1‘
o ,\

17022022 of the ste visit by the Juint Commiitee. . .‘ n 5 e
st ', /&} i<

The Depay Chiet Engivecr, KM infansed ihat since the cequired” ducuments are not"gp bi},. o
posaession, he regquested the Cormitte 1 il the {oflowing nmcmls\m lhe KMU in the-dexs
nweting.

s

CUhief Valuer & Susveyor, KMC

Deputy Chief Engineer, PMU. Environment & Heritage Depanment, KMC
Chiet Munager. Resenste. South Division, KMC

Biock Laod & Land Refurms Offiver, Kolkata

Peputy Chied Engiaver, Building. KME

‘The Gtticer-in-Charge. Khasmalal, (istrict Soath 24 Parganas.

5’\;—!4')’-‘

>

Phe Joimt Comentice decided thit she Deputy Chiof Engincer, KMC will coondinale with ibeir
offictalx aud bring them W the nexy meeting scheduled on 22.03.2022 along with the relevant
documents. Accondingly. a letter may also be issued to these KMC officials.

‘the miceting ended with thanks to and from the chair.

C%m'-’
{Kafivomurthi Ralamorugan)

Chief Bovitonment (Miicer
& Member. West Bengal Siate Wetlands Authorit.
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Copy forwarded to:

L

[}

i0.

Ms Leena Nandon,

Date: 17.03.2622

The Secretary, Ministry of Enviconment Forest & Climate Change, Goveramen of India

& The Chairperson, National Wetlands Commitice

Smt, Manju Pandey
Joint Secratary, Miniswy of Environment Forest & Climate Change

Dr. Prashant Gargnva
Muembey Secretary, Central Pellntion Conwol Board

Shri Rajasckhar Ratti
Seientist D, Ministry of Environmem Forest & Climate Change

Smt. Roshii Sen,
Member Secretary. West Bengal Poltution Coniro! Board

Smt. Meclam Moevna,

Shri Binod Kumar,

The Commissivner. Xolkata Municipal Corporation ~— with a request o send lb/e"KMS-o

witls the relevans documents as mentioned in the Minutes to the next meeting (o'hc];glfén ‘ii
at {2:30pm at te Confirence Hall No. § of Kolkata Municipal Corporation, § SN Banerjes R Rnad,

Kotkata-700013. |

Dr. P. Ulnganathan
Disteict Mapistrata, Dist South 24 Parganas

Shri Gaurav Lal
The Deputy Commissioner of Police, East Division, Kolkata Police

St Sugmita Ekka
Scientiss D, Central Pollution Confrel Boaed

. Shri Nitesh Dhali

Additional Distriet Magiswate, Laod Refoiins, Dist South 24 Pacganas

. Shri Siddhartha Guin

Deputy DL&LRO, Dist Sonth 24 Parganas

Shri Debasish Chakraborty
DG, Environment & Heritage Departmint
Kolkats Munfeipal Corporation

& /
(Kaliymmxr:l:gn

/

S

famuragan}
Chief Environment Dtficer, & Member, West Bengatl Siate Wetlonds Avthority

a
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Date: 15.03.2022

DA 25/2016/EZ

i Mallick Chowdhnary Vs State of West Bengal & Ors

ATTERDANCE SHEET
Meefing of the Joint Cantmittee formed as per the Order of the Hon'ble NGT daied 03.01.2022

29

Time: 12:00 noon
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“hm',.{he- matier is under sab-fudice,

'w‘\ﬁcrﬁmxtted please.

c;./ EL{CYPMU

Re.: Hegal vond Glling and conshuction of bmm:i.u ¥ wallon an n,bamu"xﬂni of

Ukil Bheri in Ward No. 57 undey Br.-ViL

' Complaint received from My, Sunit Kr. Mullick Chowdhary regarding ifegal
filling on 22.06.2006.

Acdon aken:

Notice agrinst illegal Alling 1175 53 of WBTC(I&D) Act 1979 and TIR Jodged
with Officer-in-Chasge, Pragati Maidan P.S. Kolkata-700103 vide Memo No.
PAU/I/0T6-17 dated 26072016 & PMU/U1/201637 dated 26.07.2016
respectively.

¥ Second FIR lodged vide Memo No. PMU/113/2016-17 dated D6.08.2016 with

Officer-in-Charge, Pragati Maidan P.S. Kolketa-700105 by this depariment.

¥ On receiving the comphint on 17.03.18, notice against illegal Gilling was

issued for second time vide Momo No. PMU/EF/201718 dated 17.63.38.
Thereafier, FIR lodped with Officer-in-Charge, Dragati Maidan 5. Kolkata-
70005 vide Memo No. PMU/4572018-19 deted 04.05.38 for the thind time,

~ Fourth time, FIR swas lodged on 280119 wiilt Odtices-iveCharge, Pragat

Mmdrn PS. RoxLata-/OO]'\S a5 par order of 5pl. Municipal Comntissioner

(Gan

e v
R R ~1

T o\a\‘w“' Aipend
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Mg R, PRI IATOLS Ugued 3 184,74

Tor,

Fhe Offfeerin-Charge |
Trogath Maidan Palise Srotjar
Nokkata. 760 185,

Sub: FIR agabnst {ing ap af water body and boundory wall o
embunkuens of UL Bheri in ward na 87 undor Br.-Vil,

Wiih referenve tu tie complaind lodged by st Sumit Kumas Mullick Chowdhury
of 631 G, Suren Sarker Koad .Kolkara-700010 on 840119 befere Honeurable Maver,
&luaielpul Curmmissioner, Speciad ¥Monieipal Commisstuner (G&DY ané DG/ fP‘\Il af tie
Kolktata moniclpal rorporatiog, this is to inform vou shet an fitegal filling & 4 &t 1..21\{"119‘}?" .
'P.' T8¢ (;"~D7 &

at the whwvenwtjoned promises i going on in viokaion of svetion §3 of

ue i Casee incrcnce for furthe: mecessury aoiion in (8 metier.

—— ”,' T A H N ;,-* I
N b - 5
P i
Ixecutive Fagineer (CYPMU
('up}' s
1. MMIC Covefrenizent). KM - Ror kind infermzon
2. addl CP-1V, Rolleua Palice Directoraie. Lalbuzor- for kind information &
necessary scfion ploasc.
3 Dy Disecior, Fisheries, 97, Fsplanade Fast, Kolkaty - 700 069 ~ for infosmation and
necessaty seivn please,,
4 Bxeeutive Enginect (CVBr.-VIi~ tor information end yecessary action please
. ) . . .

- -

Lxecrtive Engineer (CVPRMU
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sad before DORZAMLY of KA, thie Departaant

FOR 2000107, PNU 1T/ 208607, & TV 452005

MY rospeniivaly o cout good oifice. Ang

et am sbepal Bliing up of water v.':dy and conetruciins of
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 immedtate sothar o an FIR
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SOF indormastion ad nere

2. Dy Director; fishorics Deportment. @8, Seplavade Fit, Kolkide ~ 700 Uaiv -

ry action p!ea

4. Frecwive hngimeer (0 Uor-.*u;'h Y- for informaiion and necessdry sEan plosse.

EXCUTIVE ENGINEFR
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Aronexcute —pfif

OA No 2572016/F2Z,
Sabyasachi Mallick Chowdbury
Vs
Stage uf West Bengal & Ors,

Minutes of the meeting of Joint Committce constituted by the Order dated 03.01.2022 of the
Houble National Grcen Tribunal in OA No. 25 of 2016/EZ,; Sabyussachi Malliek Chawdbary Vs,
State of West Bengal & Ors. held on 22.03.2022 at Conference 13all No. 1 of , Kolkato Municipal
Corporation, § SN Bancrjee Road, Kofkata-700013.

The How’ble National Green Tribunal, Fustern Zone Beueh, Kolkata through its Osder dutid
03.01.2022 constituted a Joim Commiltee with respect to Gie illegal (illing up of 2 water body namely
“Ukil Bheri™ at RS Dag nos. 267 and 268 of Mousa Nimokpektan, JL no. 1. Pagladanpa, Dihi
Panchanangram under PS Pragali Maidan, Kolkala Municipal Corporstion {(KMC) Ward No, 57. The
first meeting of the Joint Committec was held on 23.01.2022. the sevond meciing was heid on
13.03.2022 amd she third mecting was held on 22.03.2022.

The names of the participants present in the third meeting are attached herewith in Apnexure 1.

Stiri K Balamuragan, Chief Enviromnent Offiect chuired the mecting snd welcomed all the
participants and explained the background mad purpose of the mecting.

He requested offivers of KMC 1o provide the Joint Commitice. necessary documents including
procadure followed by KMC tor peemitting constriiction of buitdings in the Uk Bherd arcatin B8 Dag
nus. 267 and 208 ol Mouza Nimekpohtan, JL no. 1 Pagladangs, Dihi Panchanangram. ndér 7S
Pragmti Vhakdan, Kofkata Municipal Comporation (KMC) Ward No. 57 “!uch are classitied as Bee'f? N
uter BL&FRO records. ) ,4\\.‘
S N
Shri Bhaskar Bhanacharys, Chiel Manager, Revense South, Kolkata Muix'mpnl C‘ombrﬁ}bni(&ﬁf ) % '-3
deseribed the procedure maiatained by the Assessment Depariment Jof. KME Tér proccsungj f"
applications for assessent / mutation / building plan sancrion in ward no. ho Afgol KMC as per tl}ﬁ, i
Kolkata Municipat Corporation Act. 1980. He noted to the commitiee that ﬁvrmwmg land chergefell, 7
mutation and premiscs number of an unasstssed property, KMC only verifics i s:ﬂe:dgedeand\owé/
documents submitted by the applicant. and il necessary causes a field inspection. Dunngzhespnﬁcss.
if KMC s satisfied that the applied plot s water body, KMC ducs net provide sanctiom For
vonstruction on the applied plet. The Chief Manager declared that on the eatire process. the KMC
dags hot requive to check auy records of the applied plot from the cnd of the Bloek Lond & Land
Refurms Office (BL&ILRQO). He said that in the case of the Mewopotian Coopermive Society in
particular, KMC made the assessmient on the basis of sale deed and thereafter sanction plan was

issued as per the provisions of the Kolkaw Municipst Corporation Act, 1980.

Shri Partha Swathi Smnants. Deputy Chief Engineer(C) / E2H, KMC said that in the year 2016 1
complaint was received from Shri Sunit Kuawar Matlick Chowdhury regarding filiny up of the water
body namely “Ukil Bheri® in KMC Ward Ne. 57. Based on the complaint, they caused a field
mspection and identified that an itlegal pond filling and construction of boundary wall on the
embankment of “Ukil Bheri™. A high resofution satellite map of waterbodies prepared by National
Remote Sensing Agency {MRSA) in 2004 for KMC was used 1o idensify the violstion. KMC lodged 4
FiRs \vith P8 Pragati Maidan. A copy of FIR was shown belore the Committce.

During disewssion, it has come op that as per the sorvey report submitted by the Additional District
Magistrate & District Land and Loud Refirms Officer, South 24 Pasganas the three premises no. 9B,

1
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6%

14A and 14B is on the part of RS Plot no. 268 of Mouzs Nimnkpokﬁm whereas the deed of
Matropolitan Cooperative Society. shows that the said three premises are on RS Dag no. 267 of
Mowea Nimokpoktan.

Shri Debasish Sarkar, Chicf Engincer. WBPCB requested KMC 10 asceriain the plot nwmber on which
those prentises nos. 9B. 14A and 148 ane in place.

Shri K Balamurygan directed KMC (o issue a Stop Work Notice in view of the Order of Hon'ble NGT
and to call Metropolitan Cocperative Socicry for a heuring, and to take necessacy action for
restoration of waterbody,

Dr Shahida Quazi, Scientist E, Iniegrated Regional Office, Kalkata, MoEF&CC said that the KMC
has to submit 2 wrillen ducumentation regarding as 1o the procedure adopted by KMC regarding
Jjustification of assessment muiasion and building sanction issued to Metropulitan Cooperative
Housing Society in vrder 1o incorporate the same in the Committee Report to be placed before the
Honhie NGT.

Finally. the Conmittee uranimously took the following desisions:

i. The RMC will issue a Stop Work Notive at the subject fand.
fi. Before 35.03.2022 the KMC will give the repurt and the dmit copy of the report will be
virenlsted by 27.63.2022, and afer getting inputs from the members the Committee will

finalize the Repost by 31.03.2022.

The mweeting ended with thanks to and fromt the chair.

Cvy
(Kalhvaniwihi Balamurugan)

Chief Environment Officer
& Mewber. West Beugal State Wetlands Awthority
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Sabyasaeli Madick Chowth i BEBAIZCAD ¥
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Vs,

{ State of West Bengal & Others
As per decision of the foin
that MAIC wil) g
Nimokpokian, 31, No. |

stop C:Dminh,ce‘ i conneotion with the above mentioned couri’s erder it was decided
FOFR hotice Jor the premises withiy RS Nos. 267 & 268 of \
< KMC Ward 57, Dag Nos. 267 & 268 Monza

A meeting was held on 22493 2032 2 ; :
_ L= ==L 2022 at Conference Room No.i MO Building KMC fn connectica wiz
sdgemeint of the Honble NGT daved 01012 o Nl of CMO Building KMC in connectica with

oz - Nimal 022 relating (o the fand situated at R.S. Dage Nos 267 & 268 of
Mowza - Nimakpokiag, 5.1 Mo. 1. KMC Ward No. 37 under PS. Pragati Maidan :m:l’remises No. AP -

VZ-OR'B (Plet No. CZ9B), AP - CZ.144/8 (Plot No. CZ-13A). A/P = CZ-14B°B (Plot No. €2 — 14B) x
Metropolitan Co-operative Housing Socien Lid,
Aceordmaly. KMC has issued intin

> A Alion Jetter o stop further constructional work at Premises No, C2/9B:5.
Canal Seath Road and CZr1aA7

B. Canal South Road,
Previously, KMC has
storied cesidential i
tor Premises Nu.

accorded sanction vide Building Permit No.2016070100 dated 05/10/2016 for 2 G<1v’
ding at Premises No. 9B, Canal Seuth Rood apd GeH storied residential building
I4AB. Canal Seuth Rozd sanction plan vide Bailding Permit N0 2018070075 dared
UENYZQ16 fur considering the Deed of Con verance, Assessmen Book Copy & Seevey Obsenation Report of
KM and NOC trom Kolkaw tmpeovement Trost,

o

. . A T
Hivever, Bt has beeo noticed that drere are several buildings whith have been construcied \}:n_?pjg&xl_z,e poﬁrigzls:%
o Dag Nos, 287 & 268 which has been demarcated by Oistriet Lane and Land Reformer Qffjeer: 23 Pargsqé'g

tSatahs dated 16.02/2022 vide no. MISC 883/2022), ’,r‘: s s \‘\
A P 3 by
. L3 . . v
Aceerdingly, bmtimation Jetier 1o stop further construction has been issued 1o the {_,(oll?“uig)‘ pé:'cgns.ﬁ?:g!‘;\é wal!
tevseation of sunctioned plan w/see. 397 of the KMC Act, 1980 & under process. N X s & 4
) AN
L AP = - 23 Conal Soutls Road [B.2. No. 2016070078 duted 05:09°2016} SN
20 AP AUB, Conad Sopth Road [B.P. No. 2017070103 dated 13/19:2017) -;;f,g..f
3 €2 - 20A:D. Canal South Rond (8.9, Np. 2015020239 dared £3:01:2019 Ry
40 AP - 2yAL Canal Sooth Road [B.P. o, 2020070036 dared 13709:2020)
5. AP - 38/A. Cunal South Road [B.P. No, 2021070026 dyved 30.’1(":20—.2 g
& CZ/1SA/B, Caoai South Road (B.P. No. 2021070099 dared 0271 112021}
7.

AP ~ CZ ~ 13, Canal South Road [B.P. No. 2017070104 dated 1102017,
b shies conieation repan of Chiet Maomuger (REvenuSouth) or KMC as endorsed by Spl. Alpl. Comminsioner

WR7EP) and repent of Dy, Ch, Engineer (Civil). Environmen & Heritage Depantaent of KMC are anached
herewith, i

g b\
@"’:::v-\”% @ﬂﬁ > By ies
SAE (CY/Bldg, AT (CYBlb,

Exe, Encineer Br-VII
B:

A

Dy, Cli Enetiieet (CifilyBite: Norik
By CEACYBIdg.  Nowesh
Buiding Degortrient

Scanned by TapScanner
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{he Kot&alst Muntgipul Corposaing
(¥0 Ohde] Sunager Breonnet

Dy Chict e .
L= npi . g
Speeial innien \"(‘"'" Byilding § (4) JOT sy |
Rt AL Lw'ﬂ‘“"ﬂ}'i{ly__\ Cay ”)e“'?‘.?{_l.; X

e,

3] RN ;
:\‘;Ch::; Z:;‘::‘L:'tiim “‘f““‘:‘"!,‘- Breld un 22022022 oV MenfiFence Rovsn No. 13 oF MO Badding,
sitiated R :’1’)‘-“ N ih J:Jdgcmcn-. of l'hc ”“"\h?" NGT datad 03+01-2022 reluting tu the 2o
usder P& I.,; ;‘ ..11_: i‘m' 267 & 3"}" o} -\l‘?"/_:!-‘\imhkmk’.z\n. LL. Nen 1 KMC Ward Yo 037
Pt Wy 'C/ :’;m M‘".‘hm and Premises Ne. A1 €011 (Plot No. C2-00), AP Ceiaas
LIt N CL1AL AP CZ.14B8:8 (8l N ©7 138y at Mewopatitan Co-operative Housing

Sociew 1d,
In terias of discussion, Tollowing may be perased

Assessmont and mutaion of unassessed propertes are done fullowing Municipal Commirioner’s
Circular No, 48 of 2013-15 dated £5-08-203¢ [Flag - A] wihich rewds o3 Lallows:

i o SSURTOINT , ACTIONS BE TAKEN
MUTLATION & ANNESSAIINT, GF | “focunents reigired - in wldition ALY Parm &
UNASSESSED PROPERTIES + other suppurting puperssuctoments specially Affidavie-

' L {LAND) | crr-Buomt

: : © 1 For Cify Proper {Ward No, 063 - 108):

Lg% Cleargave fram Chicf Voluer & Surveyor, K30

fithin 7 woarking days Trom receiviang the lile

b ClersoesCertificate frum Autharitiee o

RMBAKIT K astonakal, ks sy be applivabls,

Sy for Leit Otees §Ward Nee 100 {314

Cay Cleassee frome Chiet Yabluer & Survesor. RMC

fehunn T sotkng &y s Fom teceiving e tiler

b Clearanes Catiticats from BLELRD cupovmad.

31 Vot olf the above cases of (1) & (23 2he wequinition

it supplicd by LA, Collator & ¥pk LA, 3 Pes(S)

reauises 1ot eaecked in 2 mandalory Sabion.

3 For peiat vos, (13 & {2 nbove, propusties Javing plut
cares opte U5 Kathas, a0 sueh  clearance of
Goveramenl DepartmentAgencics will be wquined, -
caeepting  ¢leprance from Chiel® Valuer& Surveyor, |
KMC, g
5} towever, submission of Affidavicoumi-Bond by the |
applicants  will be nandatary dn all such wses of
ungesessed propenics, ;
6) Vikes gavering point uo, 4 ahoyve will be dealt with -
s approved by Assessor-Collecton concenivd. *
Fihes " containing cabove 3 Kahas o of fond will be
Progsed. foi- spproval upto Yhelewalof Joint Mpl. |

uini of {Revenue). s H

P g above 20. Kathah of land will be }
i 3t of Mph. Conmisstoners o . . ¢
:i " mutation ] 0f, B e, }

%2
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I'he plots winder reference were originally unagsessed property and were assessed and mutated at
difterent points of time.

Mutations ol unussessed propertics are generally done following Municipal Commissioncs’s
Circular No, 48 of 2014-15 dated 03-08-2014,

In case of plots under Melopolitan Co-pperative Housing Seciety Lid. mutation against
individual plot owneys are done based upon reistered Deed. Membership Certificate and NOC
fram the Co-operstive Society, However, original Deed in favour of Merropolitan Co-operative
Huusing Socicty Lid and frther allotment Deeds do nov nefer 1o Dag No. in question i.c. 268

However. in the purdeular instanee, the relevant files are not readily available even afler thorough
search.

Since we do not have any statory map of KMC sred concerning prentises boundary with oihur
derails, numations are given bused on yepistered Doed assigniog Premiges 1 of’jhssa\scq"\,

zpainst the property in yuestion and recording the nane of perseon from uhgm g?bacr(v tax s‘iﬂf? 5
be realised, ¥/ Y
s rese 1Y

s ks 55/'
"qh ;".r? /4

;o g

/'.. ;

o '.\
Chief Mana uc—Sn nh .(-
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The Rolkata Mumrsesd Suporaton
Qpriee of the Mlurdeial Canunissiones
MO Bulctings

£E N, fnnerice Hoad, Kelaa: 700 013

Bol. ;
Hok &mmsz&mm&miqa%fl%gd 05092014

Subr Quinen
issu c;Q;:ﬁe:ﬁs*ff—ﬁ?,@!sjf‘.&&_l’l!’L&Aiﬁ:‘ﬁ!.’!s_’s{;Cﬂccﬁwcgtz to deal with various
i3sHes e D2 to mutation and aysessment of different praperticsflands or bulldings

Pursiant to the Resclution of 1

Item Ne. & on th vnicipal Corporatien Metting deved 24.07-2014 vide Agenda No 519,

A e recommendation ol Ly Gn-Counsi vide i ) 60-06-201%

follow rdali vl Maydran- e frerm No. 23-34.20 dated 69 S.
vhe 3 .::3,21 !d.!m?c has bren Gamed o br followed by thy AssiszmentCollection Deptt., to avergome

e e TanCLE ard difficulties, faced by Assessment-Collaction Deprt. relating 10 Lariods issues
BUCETIEDG ymitation and asscavmens:

8L TTTTSEUE .
l. e iSSUE POINT - ACTIONS 10 VE TAKEN

. o} For mutation appertiennnnt clses and [or wases ;
.1 AGQUISITION POINT~ of zimple mutstion {1-Visi) of assensed

propertics. no such Afdavil as stated in e
Issue Painr will Be required. For all othor cases,
such Affituvit will e mamxcheaory.

B To rmake (e matter smooth and  rasy,
assessces/applicants way he sllovied to sulsail
Notarial Alfulavit alse.

¢) But in all eiser the AC Neprt, will veriiy the |
Acquisition List. so supplied by LA Collectnr ;
and/ar Spreciot LAQ, i

{2 tinee. e oice crder of Chie! Xlunuger |

[Revenie) was ssguel on 24-04-2014, that dasy |

| senrpe treatre 28 the cut off date. i

af For wl cases ¢f apporiwnmens, aupma:ioﬂ

v = ————— —

X §  amalgamatdn relating to Water Body feithsr
2. l CASES RELATING TO WATER RQOIES ~ | parsically found or found in KME records), files |
! niced ta be sent to PMU Lepie, !
lbi i the repart of PMU Depuastment sfates ﬁmti
there & np physeal exisweper af wanklwoisr |
tody in the premises conoerned; ast oand in }
(he tomk st maintained by the BMU!
Drparenent and alss net found i the N3

o

REA §
Map, Own AC Ospartment will process the !
cares of sepuration of praperties having water
hodies jeither phyzieally found or fouad fu KUC
tezards), and will place the mater for final
approval

We nay proress maation-apportonment tases of |
ownergfunits of huildings/primises alivady in

exigtgnce, though recordad it our teccrds wn

leak senter body heeping steh owhers 33 ‘prvson
bl 1o gy rax’ aud not giving abenlute Toutation
s g vancviened building pian s found, it thar
tvene, pepaler smgation in frvour of suth ownherx

<y L

Le gven. However, v both the tates nuture af
432 of )0 premises wilf remain pnaltezed.
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S s
i

ittt U e tuve of provessing much cases, AC .
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2 it Offives [Waed No, 10f = 1413
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upta 053 Kathas, neo suech cicarance of Govesnment ;
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LAS nnd syed by ownersfoccupunisfichabitonts  with i
subnission  of ueteszary prosf i the  manner  of
slectic/telephone connuetion/ration cavdafzorer Heanlte e |
Aoty guartey uf assessment will Be  (he quinier foffowing |
the date of the first eleetricrty bill) i
NB.Win Ryrihor vlarifiedd that for ofl sueh guses of unasseased §
propties flusds, site plan duly signed by e applicant as well |
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O.A. No. 35 of 201 EZ, )
Sunit Kamar Mboilick Chowdhnry Vs. The State of W ngal

ATTENDANCE SHEET
Field Visit Conducted as per the Order of ihe Hon'ble Natiopal Green
Tribunal dated 03.01.2022

Date: 17.02.2022 Time:21.30 am
Nume with Designation Organization Contact No. & Signatare
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{NSPECTION REPCRT

Mame and addtess ol the unjly ; vids Ukhi Bitert
. {nspeated Mgy Nlmnkpelmo near Chingeighota, S ’4 ";'

Nauona! Grezn Tribunal, L.wcm #es|s Donck,
PNof 267401682

{uspeation Referpuce

Dot and tizne of lnzpectlon N l * a

L ABGwd f BN G, j
MName of Poliec Station : Prepati Moidar LEPO 5 \)A}
g

NIB03I6: 348 to 4200 PN

Name of luspeoting Officer 1 560 P K Mondak AEE, Salt Lake RO
Bmt, P. Maltre, AEE, Salt Laks RO

Mame of the Porsca) met with 1 Neasby cesidents
St! Paritash Dur Ry, Board iMembear of Metropolilan
Cooparatbve Housing Sucloty ag contastad over phope W&

Observuloh
he alteged Ukhil bheri {olso Snown s Monl Babu's bhceD was uhsnwcd 1o br pariially filfed

up by construction debris an the eastom side, The majer portion of the water body & covered
Putugmibtidnuniuiradoiting
with veater hyacinth. The ssid bhesi is surrounded by Metropofiten Covperative Hw:éng

an s e,

Soalety on sastern stde, Chingrighats on nmhnuhdc Pagladargs on viestsmn sido gl ncerby
arez of £ M Bypsss oo soutbesn side. nambno feheesand !mparary h\.! wcmalso obsesved

o RSN T -—
s e P

on the filizd up arca, Meathy residents eonfizmed that the bhen fras heen ;mthlty Hlicdtp witts

capseuction debris duripg We recent lmes. Bowevee, they remialocd silent 2bout the porsess
filting uz she blierl. The filled up zrex of the bierd lies on the side of Moropoliizn Cooperztive

i

Socu.:y wes visited, Sri Darl(osh Dum Ray, Boud Member of ofthc sald Sccm}- was contacied

A ooy

aver (.,) rtune. r-'a \,enikmsd that ﬂlyﬂ&%m—m;ﬂkj&fhm and bo 15 ignorant of zny
fitthg up of the Rhegd, Durlng the vLél(é a8s. of Ihaloxmph W t2ken 2od they are agnexed
witht (ke report. [ \\‘ ,// :
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OA No 23/2015/EZ
Subyusnchi Mallick Chowdhury
V3
State of West Bengal & Ors,

Mln!ncs of the mreting of Joint Committee constitated by the Order dated 03.04.2022 of the
Hon'ble National Green Tribunal in OA No. 25 of 2016/EZ { Sabyasachi Mallick Chowdiary Vs,

State of Wost Bongal & Ors) beld on 27.07.2022 at Confercnce Hall of Environment
Department, Goverament of West Reagal,

The Hon'ble Wationni Green Tribunal (INGT). Eostern Zone Bench vide its Order dated 03.01.2022 in
QLA 25 of 2016/EZ in the matter of (Sabyasachi Malliek Chowdhury Ve State of West Bengal &
Ors.) has constituted an eight (8) member Joint Commitice comprising National Wetland Authority.
Stare Wetlands Authority (SWA), Cemml Polhstion Cantrol Board (CPCRY), Ministry of Gnvironment,
Forest aud Climate Change, State BCB, Dircetor of Environment, West Bengal, District Magistrate
and 8P, South 24 Pasganas 10 enquire and report illepal filling up of water body "Ukit Bheri® ar
Mouza-Nimobpoktas. L wo. | untler P.S. Pragati Maiden, Wand no. 57 of Kaolkata Mimicipal
Carporation (KMC), The Hom'ble NGT in its said Ovder hus sinted that proper demuecation of
boundaries of the said water body is not clear nnd prima facic the awa where the construction has
been made appears lo be part of the said water body or its bulfer zong, aurcting prohibition under the
Wetlands {Conservation and Management) Rules, 2017, Heace, the Tribunmal dnrecmd thE Commmm.
constituied ™ (o ascertam the factual position sbout the status and extent of lhe wellmd-and 0
prohibition against constmetion applics to the arca i question. If pmbl%nmn is applli.‘sblc. rcmf.‘d'y;}\.
action for privection of the wetland in guestion be taken by the cuncemed; satutory smﬂwm) » ‘Fﬁe‘,\"

YAy

CPCH und the SWA were deeluned ax the Moda! Agency for wordmtqon.@d cmnp]mﬁca s gl
Ynd e "' g

‘. barr X .' 1 SN y

The list o' names of the pactisipants present in the final meeting is attach@'ﬁgmsvnt&.m Amtex)ﬂgf
Shei K Balamwrugan, Chief Environment Officer chaived the mclmg\.m%l,‘wckonﬁf}a c
participams o the meeting, A power point presentation was shown in the meeting onm‘ﬁzﬁl’i'ndmgs
of the Ukil Bleri,

¢ |a the prasentation. the acteal physical location of Uki) Bheri was shown.{ Annexnre 2).

» The petitioncr submitred a centified copy of Sale Deed of Plot No. CZ.9A Belng No. 0457771935
along with a Master Plan of Metropolitan Cooperative Housinp Sotiety. The master plan clearly
shows that the watey line of Ukil Iheri, and the plot nos, CZ 8, CZ 9A. CZ (4. CZ 15. CZ 20, CZ
21 aud €Z 26 are adjacont > the waler-line. These plot numbers are the last plots of the castzm
side of Ukil Bhari and western side of Matropolitan Cooperative Housing Suciety, (Aanexure 3)

s The Google imagery of 2013 aiso shows plot nos, CZ 8, CZ 9A,CZ 14, CZ 1§, CZ 20,CZ 21 and
CZ 28 are the last plats of the eastern side of Ukil Bheri and weseern side of Meteropolimn
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Cuooperative Housing Soziety and no encroachment on the eastem side of Ukil Bherf was found.(

Anppexure 4},

» The Google Imegery of 2022 (Ansexure §), shows the existence of' plot Nos. CZ-9B, CZ-14A,
CZ-148, CZ-15A, CZ-20A. C2-21A and C7, 26 A/B/C has boen Tound:-

» Frow Deeds of plols of Metropolitan Cooperative Housing Society provided hy the laspector
Ueneral, Regisiration, West Benyal, the following facis regarding filling up of LKl Bleri is
vvident ;

i. Plot no. CZ 9B was purchased by Supeiti Saha from the Metropolitan Co-uperative
Housing Society try Deed No 04577 of 2015, Tle sehedule of the Regisiered Dexd shows
that Plat No CZ-9A is on the Eastem side of the Plot no. CZ-9B. (Aanexure 6).

-5\\1\5 per the Master Plan of Metwopolitan Co-operative Housing Society of 1985 and

-the CGongle Map of 2013, plot No. C2-9A is the (ast plot to the west of the Swcicty.

:_‘.%\? piot no. £Z 98 has been created by filling wp water budy after 2013,

RSREND:

\:

'\KJ.\"

Plot 1?{3?{%}2‘-14»\ was purchased by Sri Diebasis Das fram Mewopolitan Co-operative

Hux}s‘g‘gﬁf icty by Deod No. 01451 of 2015, The Schedule of Registered Doed shows

5 theiplno. C7. Lt is the eastom side of plot no. CZ 14A, and CZ 14B s on the west of

Ao éf, :,ﬁ";’(j"‘ia:l?p’ﬂ/'n. CZ 13A. 1t is clearly mentionad in the Deed that plot no, CZ 14B is ander wates,
xS (A pnesure T

As per the Master Plan of Metropolitan Co-operative Housing Socicty of 1985 and

the Google Map of 2013, plot No. CZ |4 is the last plot to the west of the Soricty.

Huuee, plot no. CZ 144 has been ereaied by filling up woter body afler 2013,

. Plol mo. CZ 14B was purchased by Smr. Ramna Chaterjes feom Metropolitan Co-
operative Housing Sueiety by Deed No 198106470 of 2015, As per the Schedole of the
Deed, plot no. CZ 14B is to the west of plot wo. CZ 144, which i3 referred 10 above(
Annexure §).

As per the Master Plan of Metropolitan Co-operative Housing Society of 1985 and
the Google Map of 2013, plot no. CZ 14 was the last plat to the west of the Soziety,
Henee. platno. C7, T8 has been creared by filling up e water body after 2013,

iv.  Plol wo. CZ 15 was purchased by Mr. Radhwshyam Agarwal from Mr. Nacyan Das
sharma by Deed No 00713 of 2012. As per the Schedule of the Deed, plotno. CZ 15 isto
the west of plot no. CZ 16, wherein there ts a vacant land (plot natuber of which in not
mentioned in the Deed) 19't'hc west of plot no. 15, {Annexure 5)

2

\2).

416



As pr the Masier Plan of Metropolitan Co-operative Housing Socicty of 1985 and
the Google Mop af 2013, plot ne. CZ 15 is ic lest plot to the west of the Society.
Henee, plot no. CZ 15A Ins been created by filling up water body nfler 2013

Findings of the Joint Conunitice based on doguments gvailable are as follows:

HIN

From dhe available deeds and records it is clear that as per the master plan of
Metropulitan Cooperative Housing Society, 1985 and Google magery of 2013, ploi
nos. CZ 8. CZ2.9A. C2 14, CZ 15. CZ 20, CZ 21 and CZ 26 ars the last plots of the

castern side of Ukil Bheri and western side of Metropoliten Cooperative Housing
Society.

As per the Google Imagery of 2032, it is clear that plot no. CZ 98, CZ 14A, CZ 148,
CZ 15A. CZ WA. CZ 2)A and CZ Z8ADB/C are newly crented plots by fifting up of
Ukil Bheri after 2013,

The laspection Report of West Bengal Pallution Control Board d&d 18.03.2016
inspestion report with photographs, confirms thut the eastem sige Of. ui.:lﬁi-q:
been partly filled up by comstruetion debiris on the easterm svda £ Anncvgxr;,lo).

o{ ¢v z

The repost of ADME DLLRO South 24 Parganas da[éd.
states that ™ the construstion work of Iwo buildings, m.m'ij)und to be under process u)t

the castern postion RS piot No.268. The G+ bmldl{\g ‘5(0‘2/9‘3) a}ap:ars to be’ d

completely fall of residents. The other buildings {CZ) fwmm 3 Ili(;nypnsnc mde‘lmﬁ
heen risen upio 4™ Apor, lts construction work has not been mﬁmélqigd...ﬂfe two
buildings Ilave been constructed aver she filled-up portion of the waterbody off RS plot
No.268 ".{ Annexure 11),

‘The alleged Dag No268 at Mouza-Nimokpoktan. JL no. 1 under P.S, Progad Maidan,
Ward ne. 57 of Kolkata Municipat Corporation (KMC) is nowhiere mentioned in the
deeds of Metropolitun Conperative Housing Society available with this office, however
the report and map of ADM & DL&LRO at Point No.9 conlirms “ ut present. most of
the lund in die eastem side of R.S. plot No268 and aimost all of R.S. Plot 267 is
occﬁpicd by members of Metrapolitan Co-opesative Housing Society ™.

N

16. 0z, 20“!.,3[‘-1’0111( No.? g

2-7
4

|\ LV
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vi, Kelkaa  Municipal .Corpnr'.uion his  sobmined copivs of compinints on
26072016, 06.08.2018, 04.05.2018. 35.01.2019 with P.5. Pragau Maidan
against filling vp of Ukil Bheri, The KMC issued notice dated 17.08.7018 wss,
401 of the Kofkma Mutivipal Corporation Act. 1980 against Supriti Saha to stop
iftegal constructions at plot no. €2 91, The map submitted by KMC shunws that
filling has been done i the eastem side of UKIL BHERL{ Annexure 12).

Finally, the Coonrniltee ananimously teak the following decixions:

e Pt Nos, CZ 98, CZ 14A, CZ 1413, CZ 15A, CZ20A, CZ 21A and €2 26A/MIC have been
created afler 2013 by filling wp of waterbody ie. UKl Bheri. Henve, they need to be
demolished.

e The KMC shall take steps to immedinusdy restore the water boady ar plot nos, CZ 9B, CZ 1A,
CZ1AB, CZ ISA, €2 20A, CZ 21A and C7, 36A/BIC in compliance with the Onder of the
Hon’ble Nutionat Green Tribunal dated 03.03.2022,

o Afier restorntion of the water body, the KMC shall 1ake management control of the same in
accordance with The West Beagal Infand Fisherics Act, 1989,

. ﬁ;'é mﬁ'cz t dcmarcale Ukil Bheri boundary with contrete pillars and do the geo-txgging

b;.%rc‘jhe Hon" h\n. Bk‘nonal Green Tribunal. Enstern Zone Bench. Kolkata within a period of
6 m%nﬁis I £ .’
L_ ) ‘

,> le mccf‘ ting cnd‘aﬁ ith thanks 10 and from the chair,

'\~.

- yl“‘\' _,'I
TEEE f 'Ly
ik
(Dr. Susmita Exka) tRaliyamurthi Balnmursgan)
Scientist D, Eastern Regional Dirccivrate Chicf Environment Officer
Central Potiution Conirol Board & Member, West Bengal State Wetlands
Authonity
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-As per deed - 6k-3¢h-25sft.

« Area of land h2

i Area of land ~As per physical measurement
= Bk-3ch-25 sft.

i = 4480 sft. = 416.206 smt.

wife of Mr. Pawan Sharma, by faith -

L 1. Mrs. Ranjana Sharma, !
, residing at 12C, Madan

¢ Hindu, by occupation Housewife,

j

12/03/2018 Quefg No:-16031000068060 / 2018 Deed No 1 - 160300948 / 2018, Document is digitally sig N

)
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Alipose, South 24 Pargan

07 MAR 2018

. t b Sl Dy
\) %({7 4 *fn&«zf

Alpoe Plica (ol
g B o

12/03/2018 Query Ne:-16031000068060 / 2018 Deed No 1) - 160300948 / 2018, Document is digitally signed.
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That there'is na«dispute.br{d;i@:mcy in the said lang/
th&reis no case ?Cﬂéing baunda,ry in tﬁé‘f‘cg |

of law, However if found anydxspme or discrepancy wi i M)
boundaries of the said land, I shall be fully responsibhy&-
and Kolkata Municipal C-orpb_ration will have every right
to revoke the sanction of the plan at the said premises.

12/03/2018 Query No:-16031000068060 / 2018 Deed No I - 160300948 / 2018, Document is digitaily signed.
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12/03/2018 Query No:-16031000068060 / 2018 Deed No | - 160300948 / 2018, Document is digitally signed.
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Thumb 1% finger Middie Finger Ring Finger Small Finger

1% finger Middle Finger Ring Firiger Small Finger

~ Thumb 1= finger Middle Finger Ring Ffl;g_ef _%‘:;’ma_ll.;'-‘iagar

PHOTO

NEME ..ot s it
SIGAAMUE ..vvvivsrcrreensesonsonnss
B
* Thumb 1% finger Middle Finger Ring Finger Small Finger
"
hand
PHOTO —
right
NEME ..o s
Signature ........cocoeniiiiinenenns

P

12/03/2018 Query No:-16031000068060 / 2018 Deed No .| - 160300948 / 2018, Document is digitally signbee.. L .
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12/03/2018 Query No:-16031000068060 / 2018 Deed No i - 160300948 / 2018, Document is digitally signed.
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Major Information of the Deed

1-1603-00948/2018
1603-1000068060/2018
06/03/2018 11:55:37 AM

Il SOUTH 24-PARGANAS, District:
South 24-Parganas

| Applicant Name, Address |Pijush Kanti Dey
{& Other Details Thana : Alipore, District : South 24-Parganas, WEST BENGAL, PIN - 700027, Mobile No.
- 9830065019, Status :Advocate

] Decila

Rs. 1,79,06,936/-
ERs‘ 10/- {Article:4) Rs. 39/- Article:E, M(b), H)
}Remarks Received Rs. 50/- { FIFTY only ) from the applicant for issuing the assement slip.(Urban

area)

Land Details :

District: South 24-Parganas, P.S:- Tiliala, Corporation: KOLKATA MUNICIPAL CORPORATION, Road: Canal South
Rd/Chingrighata Village, Road Zone : (Metropolitan Co.Op -- Metropolitan Co.0p) , , Premises No. AP/CZ15AB, Ward
No: 57

6 Katha 3 1,796,9/- Property isn
Chatak 25 Sq Road
Ft| |
| | Grand Total: 10.2667Dec| 0/ 179,086,936 ~ |

Declarn Details

1 |Mr Hitesh Sharma _
Son of Mr Yogesh Sharma 12C, Madan Chatterjee Lane, P.O:- Girish Park, P.S:- Girish Park, District:-Kolkata,
West Bengal, india, PIN - 700007 Sex: Male, By Caste: Hindu, Occupation: House wife, Citizen of: India, Status
Individual, Executed by: Atiorney, Executed by: Attorney

Major information of the Deed - 1-1603-00948/2018-07/03/2018

12/03/2018 Query No:-16031000068060 / 2018 Deed Ng .1 - 160300948 / 2018, Document is digitally signed.

Page 8ot 12
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Attorney Details :

Mrs Ranjana Sharma
(Presentant)
Wife of Mr Pawan Sharma
Date of Execution -
07/03/2018, , Admitted by:
Self, Date of Admission:
07/03/2018, Place of
Admission of Execution: Office

[RaVerNg S 2O ﬁi’xﬁ’"ﬁ‘“c

Mar 72018 3:51PM 51} 07/03/2018 ;
07/03/2018 :

12C, Madan Chatterjee Lane, P.O:- Girish Park, P.S:- Girish Park, District:-Kolkata, West Bengal, India,

PIN - 700007, Sex: Female, By Caste: Hindu, Occupation: Business, Gitizen of: India, Status :
Attorney, Attorney of : Mr Hitesh Sharma

identifier Details

Mr Pijush Kanti ‘Dey )
Son of Late P N Dey

Alipore Police Court, P.O:- Alipore, P.S:- Alipore, District:-South 24-Parganas, West Bengal, India, PIN - 700027, Sex:
Male, By Caste: Hindu, Occupation: Advocate, Citizen of: India, , Identifier Of Mrs Ranjana Sharma

07/03/2018
j\)\"\_.wb‘} Yoaini e

—

N Endorsement For Deed Number : | - 160300948 / 2018

Admmsnble under rﬁ|e 21 of West Bengal Registration Rule, 1962 duly stamped under schedule 1A, Article numbef 14
of indian Stamp Act 1899.

46

Presented for registration at 13:58 hrs on 07-03;2018, at the Office of the D.S.R
Ranjana Sharma.,.

Major information of the Deed - 1-1603-00948/2018-07/03/2018




Execution by Mrs Ranjana Sharma, , Wife of Mr Pawan Sharma, 12C, Madan Chatterjee Lane, P.Q: Girish Park,
Thana: Girish Park, , Kolkata, WEST BENGAL, India, PIN - 700007, by caste Hindu, by profession Business as the
constituted attorney of Mr Hitesh Sharma 12C, Madan Chatterjee Lane, P.O: Girish Park, Thana: Girish Park, ,
Kolkata, WEST BENGAL, India, PiN - 700007 is admitted by him

Indetified by Mr Pijush Kanti Dey, , , Son of Late P N Dey, Alipore Police Court P.O: Alipore, Thana: Alipore, , South 24
-Parganas WEST, BENGAL, India, PIN - 700027, by caste Hindu, b

‘Certlfled that requnred iReglstrauon“Fees payable for this document ns Rs 39/— {E= Ré 7/- H=Rs 28/— M(b) = ‘ Rs 4/- )
and Registration Fees paid by Cash Rs 39/-

Certmed that requnred Stamp Duty payable for this document is Rs 10/- and Stamp Duty pald by Stamp Rs 10/-
Description of Stamp

1. Stamp: Type Impressed, Serial no 5766, Amount: Rs.10/-, Date of Purchase: 08/02/2018, Vendor narme: Subhankar
Das

Asish Goswami
DISTRICT SUB-REGISTRAR

OFFICE OF THE D.S.R. - 1l SOUTH 24-
PARGANAS

South 24-Parganas, West Bengat

Major Information of the Deed - -1603-00948/2018-07/03/2018

12/03/2018 Query No:-16031000068060 / 2018 Deed No 1 - 160300948 / 2018, Document is digitally
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14§

Certificate of Registration under section 60 and Rule 69.
Registered in Book - |

Volume number 1603-2018, Page from 28400 to 28411
being No 160300948 for the year 2018.

Digitally signed by ASISH GOSWAMI
Date: 2018.03.12 12:47:10 +05:30
Reason: Digital Signing of Deed.

5@/‘

{Asish Goswami) 12/03/2018 12:47:05
DISTRICT SUB-REGISTRAR

OFFICE OF THE D.S.R. - lll SOUTH 24-PARGANAS
West Bengal.

(This document is digitally signed.)

12/03/2018 Query No:-1603100006806C / 2018 Deed No i - 160300948 / 2018, Document is digitally signed.

Page 120t 12
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\HL . \\FM;/

Rgg. Premises No. A/P-CZ-18A/B, Canal South Road, Metropolitan
Oyemtive Housing Society Limited, KM,C. Ward No. 57, Borough-
Kolkata-?ﬁﬂlﬂﬁ, Touzi No. 17, 129872833, J.1. No. 2, R.S. Dag
xé 87 (Westir wm C.8:“Khatian No. 654, Khanda Khatian No.
353 353, Mouxa ~Nimakynkmn, P.8. at present Progati Maidan.

Area of Land + 6 Cottahs 3 Chittaks 25 Sq.ft. more or less.

12/03/2018 Que%y No-16031000068162 / 2018 Deed No i - 160300948 /7 2018, Document is digitaily signed.

Page 1.6f i1
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Ny L

282 |
197E6 100

ﬂMi‘/, Daton..
m B, e, umm

Digtrict Sub-Registrae

Alipore, Soulhi 24 Parganes

| 07 MAR 20
- ?ww ks pvi ’ 2018

JCCM "% ‘B ‘Ppﬁa,xd
-*fn&ﬁww Pohce lem¥

K?’ [ z:&r ,,,,,

Adwcds

12/03/2018 Query No -16031000068182 / 2018 Deed No i - 180300948 7 2018, Document is digitaily signed.

Page 2 of 11
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. Iy 8

Business, residing at 12C, Madan Chatterjee Lane, P.8. - Girish Park,
Kolkata 700007, vide Reg No.206907 dt.30.03.2006 at state of New South
Wales, do hercby declare to the Kolkata Municipal Corporation the
followings :-

I underteke to the Kolkata Municipal Corporation that we shall not put
forward any claim to the Kolkata Munieipal . Corporation for 30 yrs. from
the date of sanction of building plan on a plot of land forming the part of

the gbave premises or on the above premises or private passage of 9.0M
wide common passage on North side,' not constructed as per Kolkata
Municipal Carporation specification under section 364 & 365 of the KMC
Act. 1980 abutting and leading access to the premisés of any civic
amenities viz. lighting, water supply, drainage etc. and if so, directed by
the Kolkata Mumicipal Corporation shall pay all necessary charges for
improvement of the said 9.0M wide common passage on North side.

). 1\5 CvMSTrT‘U’fED ﬁ'r'f:‘%hjg’
‘ R
' 1’}*{1'—} Iaf,;m Kel Ket 39 oF HITESH SHE

Signature of DECLARANT

Drafted as per KMC Proforma
j?j Ay
‘?ﬂ"‘:u {cs-«ﬁ-






o Thumb 14 finger Middle Finger Ring Finger Small Finger
left
. . : .
night
Name ....cpominmiann: .
Signature ..o

i« ﬁr‘gggr Middls Finger Ring Finger Small Finger

'Y

1% finger Middle Finger Ring Finger Small Finger

NAE ..o raerraes
Signature ............... peeessenerisis
© Thumb 1% finger Middle Finger Ring Finger /—_\ .
oo [ e o
L Reoy Ay, B e
right &\ el
m ‘L ¥ ; ."ZL//‘/LA.
PN y u
Name ...

S—_

12/03/2018 Query No:-16031000068162 / 2018 Deed No :I - 160300948 / 2018, Document is digitally signed.

Signature ... e
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AADHAAR

¥ U e WA §, o e ol
® SR W VAT AR SRR N wer ¥ )

INFORMATION
& Agdhaar is proof of identity, not of citizanship .

* To estabiish identity, suthenticats onlina . )

a v A Y AR 1)

us«mmﬁmmﬁmm
mmm#mmvm

u anmwh%inmmm
wmﬁvnmmmwﬁmmmm

1&03#?9?5

WIOFMSMM €24, CANAL SOUTH ROAD,
umommmmmmu&mwaam
Dhapa, Noith 24 Parganas, Ohapa, Wesi Banial, 700105

12/03/2018 Query No:-16031000068162 /2018 Deed No i - 18
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Major Information of the Deed

1-1603-00949/2018
1603-1000068162/2018
06/03/2018 12:14:56 PM

%Applicant Name, Address |Pijush Kanti Dey
i& Other Details Thana : Alipore, District : South 24-Parganas, WEST BENGAL, PIN - 700027, Mobile No.
: 98306019 Status :Advocate

R N

:{0901] Declaration, Declaration relating to immovable property

IR

Stampdity PaidSDy

Rs. 10/- (Article:4)

Remarks Received Rs. 50/- { FIFTY only ) from the applicant for issuing the assement slip.(Urban
area)

Land Details :

District: South 24-Parganas, P.S:- Tiljala, Corporation: KOLKATA MUNICIPAL CORPORATION, Road: Canal South
Rd/Chingrighata Village, Road Zone : (Metropolitan Co.Op —~ Metropolitan Co.0p) , , Premises No. AP/PCZ15AB,
Ward No: 57
el

S boncet Lok b i : B . el s AR A0 i b Lok 2 SN :
L1 Bastu 6 Katha 3 1,79,06,936/~| Property is on i
Chatak 25 Sq Road !
- Ft )
Grand Total: | 10.2667Dec 0/| 179,06,936 /- !

Declarant Details

Mr Hitesh Sharma
Son of Mr Yogesh Sharma 12C, Madan Chatterjee Lane, P.O:- Girish Park, P.S:- Girish Park, District:-Kolkata,
West Bengal, India, PIN - 700007 Sex: Male, By Caste: Hindu, Occupation: House wife, Citizen of: India, Status
Individual, Executed by: Attorney, Executed by: Attorney

Major information of the Deed :- 1-1603-00948/2018-07/03/2018

12/03/2018 Query No:-16031000068162 / 2018 Deed No i - 160300949 / 2018. Document is digitally signed.
Page 8 of 11
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Attorney Details

Mrs Ranjana Sharma
(Presentant)

Wife of Mr Pawan Sharma
Date of Execution -
07/03/2018, , Admitted by:
Self, Date of Admission:
07/03/2018, Piace of
Admission of Execution: Office

. e o O
\‘\LAQ\«A, g;.\j“{"-\_é«\/

Mar 72018 3:40PM (A 0720372018
07/03/2018

12C, Madan Chatterjee Lane, P.O:- Girish Park, P.S:- Girish Park, District:-Kolkata, West Bengal, india,
PIN - 700007, Sex: Female, By Caste: Hindu, Occupation; Business, Citizen of: India, Status :
Attorney, Attorney of : Mr Hitesh Sharma

ldentifier Details :

Mr Pijush Kanti Dey
Son of Late P N Dey

Alipore Police Court, P.O:- Alipore, P.S:- Alipore, District:-South 24-Parganas, West Bengal, India, PIN - 700027, Sex:
Male, By Caste: Hindu, Occupation: Advocate, Citizen of: India, , Identitier Of Mrs Ranjana Sharma

07/03/2018

R Yol Dy

Endorsement For Deed Number : | - 160300949 / 2018

R

Admissible under rule 21 of West Bengal Registration Rule, 1'9'62 duly stamped under schedule 1A, Article number : 4
of Indian Stamp Act 1898.

Presented for registration at 13:57 hrs on 07-03-2018, at the Office of the D.S.R. - lil SOUTH 24-PA
Ranjana Sharma ,. '

Major Information of the Deed :- 1-1603-00948/2018-07/03/2018




Execution by Mrs Ranjana Sharma, , Wife of Mr Pawan Sharma, 12C, Madan Chatterjee Lane, P.O: Girish Park,
Thana: Girish Park, , Kolkata, WEST BENGAL, India, PIN - 700007, by caste Hindu, by profession Business as the
constituted attorney of Mr Hitesh Sharma 12C, Madan Chatterjee Lane, P.O: Girish Park, Thana: Girish Park, ,
Kolkata, WEST BENGAL, india, PIN - 700007 is admitted by him

Indetified by Mr Pijush Kanti Dey, , , Son of Late P N Dey, Alipore Police Court, P.O: Alipore, Thana: Ahpore, , South 24

-Parganas, WEST BENGAL, India, PIN - 700027, by caste Hindu, by profession Advocate
jﬂ: s

Certiﬁed that required Regiétration Fees payable for this document is Rs 39/- ( E = Rs 7/- H = Rs 28/- ,M(b)
and Registration Fees paid by Cash Rs 39/-

=Rs 4/- )

Certified that required Stamp Duty payable for this document is Rs. 10/- and Stamp Duty paid by Stamp Rs 10/-
Description of Stamp

1. Stamp: Type: Impressed, Serial no 27182, Amount: Rs.10/-, Date of Purchase: 28/02/2018, Vendor name:
Subhankar Das

AN /Y

Asish Goswami
DISTRICT SUB-REGISTRAR

OFFICE OF THE D.S.R. - 11l SOUTH 24-
PARGANAS

South 24-Parganas, West Bengal

Major Information of the Deed '~ 1-1603-00949/2018-07/03/2018

(‘;'~ Yy 1 "' k
12/03/2018 Query NG.-16031000068162 / 2018 Deed No :i - 160300949 / 2018, Document is digitally ao"_:;}
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IS

Certificate of Registration under section 60 and Rule 69.
Registered in Book - |

Volume number 1603-2018, Page from 28412 to 28422
being No 160300949 for the year 2018.

Digitally signed by ASISH GOSWAMI
Date: 2018.03.12 12:51:00 +05:30
Reason: Digital Signing of Deed.

a7

(Asish Goswami) 12/03/2018 12:50:52

DISTRICT SUB-REGISTRAR

OFFICE OF THE D.S.R. - lll SOUTH 24-PARGANAS
West Bengal.

SHYAM NARAYANP#{-‘:‘?
REGN, NG, 13824 gt

(This document is digitally signed.)

12i03/2618 Query No:-16031000068162 / 2018 Deed No i - 160300949 / 2018, Document is digitally signed.
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158

2064905

SLNO. v e e f
Name : §. R, DAS 5~ s
Address : Alipur Potice ¢

SHYAM NARAYAN £ 5 )
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X\ A7AB 989990

’ s;amah ‘>§,’ X

dhughter of Pursottam Joshi, both by faith - Hindu, by Nationality - Indian, by occupation

-#Business, residing at Plot No. CZ-4, Canal South Road, Sector ~ 8, Metropolitan Co-
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operative Housing. Society Limited, Pust Office ~ Dhapa, Palice Station - Pragati Maidan,

Kolkata ~ 700105, District ~ 24 Parganas (South), do Rereby solemnly affirm and declare

as follows:-

1, That | am:the alicttee and owner of a plot of land measuring 8:Cotlahs 3 Chitlacks
25 Square- Feet more or lass being Kolkata Municipal Premises No. CZHSA/B,

Canal South Road, Police Station - Pragati Maidan (formerly Tiljala), Kolkata

057, Assessea MNo. -~ 140570208380, within ihe Metropolitan Co-Operative

Housing Sogciety Ltd., and alsc a member of the said Metropolitan Co-Operativa
Housing Seciety Ltd.

2. That my said plot of land mentioned above falls under R.S. Dag No. 87, of Mouza
- Dhapa wilhin Metropolitan Co-Opsrative Housing Society Ltd. and not-affected

by any order of the Count of Law including Hon'ble Mational Green Tribuna'i':' ‘

E}

3. Thatthe premises is not under litigation before-any court of law.

4, That if any dispute/litigation arises in fulure under my said plot of land for the

approved sanction plan, the Kolkata Municipal Corporation will not bs flable for

this matter,

5 That if any dispule on lifigation arises in future in respect of my abeve plot of land,

the Kolkata Municipal Corporation may revoke/cancet sanction plan in respect of

said pramises and in this respect any processing chargesidemand regard’ n@ T ,q
said sanction plan by the KMC for approved sanction plan,
demand/claim from the Kolkata Municipal Corporation for processing
any other statutory charges in future in any circumstances.

\\
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That the-above stalements of Daclaration-cum~underiaking are to the best of my

knowladge and belief and | signed this Declaration—cum—undenaking on this ,’Z.ﬁay of
Neovembset 2020

WS&K. K o bmud A

SRI HITESH SHARMA, ropresented
6'”’/” MR lame kol 39 by his constituled aftormay namely;
N SHARMA & RANJANA

Prepared by.me :-

mmnm OR&TTWEE
Advocate,

Enrolment No, - F/2176/12017

Sealdah Civil Cournt

Kolkata - 700014,

Pana A4 ~f 4R
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Major Information of the Deed

-1606-03012/2020
1606-2001511445/2020
20/11/2020 3:54:54 PM 1606-2001511445/2020
Sanjay Sarkar

Sealdah Civil Court, Thana : Entaly, District : South 24-Parganas, WEST BENGAL, PIN -
700014, Mobile No. : 8831931484, Status :Solicitor firm

Rs. 4,47,67,338/-

Rs. 10/- (Articie:4)

Rs. 7/- ‘(Amcl_e_:_E)
Remarks

Received Rs. 50/~ ( FIFTY only ) from the applicant for issuing the assement slip.(Urban _
area)

Land Details :

District: South 24-Parganas, P.S:- Tiljala, Corporation: KOLKATA MUNICIPAL CORPORATION, Road: Canal South

Rd,” Road Zone : (Not Adjacent To E M By Pass ~ Not Adjacent To E M By Pass) , , Premises No: CZ 15A B, , Ward
No: 057 Pin Code : 708105

6 Katha 3 ' 4,47,338{- Property is on
Chatak 25 Sq Road
| Ft '
Grand Total : 10.2667Dec 1/ 447,67,3381-

Declarant Details :

R Shri Hitesh Sharma

Son of Mr Yogesh Kurmar Sharma 12C, Madan Chatterjee Lane, P.Q:- Barabazar, P.S;- Burrobazar, District:-
Kolkata, West Bengal, India, PIN - 700007 Sex: Male, By Caste: Hindu, Occupation: Business, Citizen of: India,

PAN No.:: CNoeooxxx7M, Aadhaar No: 43xxxxxxxx4217, Status :Individual, Executed by: Attorney, Executed by:
Attorney

Attorney Details :

1|Shri Pawan Shma {Presentant )

Son of Radheshyam Sharma CZ-4, Metropolitan Co-operative Housing Society Limited, 1. B, l
Canal South Rd, P.O:~ Dhapa, P.S.. Tiljala, District:-South 24-Parganas, West Be ,
700105, Sex: Male, By Caste: Hindu, Occupation: Business, Citizen of: india, , i
Aadhaar No: 48xxxxxxxx2380 Status : Attarney, Attorney of : Shri Hitesh Sha,

01/12/2020 Query No:-16082001511445 /2020 Deed No 1 160603012 / 202G, Document is digitally
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Smt Ranjana Sharma ' l

Wife of Shri Pawan Sharma CZ-4, Metropolitan Co-operative Housing Society Limited, Black/Sector: B,
Canal South Rd, P.O:- Dhapa, P.S:- Tiljala, District:-South 24-Parganas, West Bengal, India, PIN -
700105, Sex: Female, By Caste: Hindu, Occupation: Business, Citizen of: India, , PAN No.::
AN . Aadhaar No: 53xxxxxxxx0854 Status : Attorney, Attorney of : Shri Hitesh Sharma

N

‘Identifier Details :

Son of Lats Ranjit Chalterjee

Sealdah Civil Gotirt, PO+ Entaly, P.S»
Entaly, District:South 24-Parganas, West
Bengat, liwdla, PIN - 700014

Idanﬂﬂe__r Of Shri Pawan Sharma, Smt Ranjana Sharma

KOU(ATA

01/12/2020 Query No:-18082001511445 / 2020 Deed No 1 - 160603012 / 2020, Document is digitally signed,
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Endorsement For Deed Number : 1 - 160603012 / 2020

for registration at 19:10 hrs on 2_571 1-2020, at the Private residence by Shri Pawan Sharma,.

1. Execution by Shri Pawan Sharma, , Son of Radheshyam Sharma, CZ-4, Metropolitan Cc-operative Housing Society
Limited, Sector: B, Road: Canal South Rd, , P.O: Dhapa, Thana: Tiljala, , South 24-Parganas, WEST BENGAL, India,
PIN - 700106, by caste Hindu, by profession Business as the constituted attorney of Shri Hitesh Sharma 12C, Madan
Chatterjee Lane, P.O: Barabazar, Thana: Burrcbazar, , Kolkata, WEST BENGAL, India, PIN - 700007 is admitted by
him

indetified by Arindam Chatteriee, , , Son of Late Ranjit Chatterjes, Sealdah Civil Court, £.0: Entaly, Thana: Entaly, ,
Sauth' 24-Parganas, WEST BENGAL, india, PIN - 700014, by caste Hindu, by profession Advocate

2. Execution by Smt Ranjana 8harma, , Wife of Shri Pawan Sharma, GZ-4, Metropolitan Co-operative Housing
Socnety Limited, Sector: B, Read: Canal South Rd, , P.O: Dhapa, Thana Ts!jaia, , South 24-Parganas, WEST BENGAL,
India, PIN - 700106, by caste Hindu, by profession Business asthe constituted attorney of Shri Hitesh Sharma 120G,

Madan Chatterjee Lane, P.O: Barabazar, I'hana: Burrobazar, , Kolkata, WEST BENGAL, India, PIN - 700007 is
admitted by him

Indetified by Arindam Chatterjee, , , Son of Late Ranjit Chatterjee, Sealdah Civil Court, P.O: Entaly, Thana: Entaly.
South 24-Parganas, WEST BENGAL, india, PIN - 700014, by caste Hindu, by profession Advocate

—

Kaushik Ray
ADDITIONAL DISTRICT SUB-REGISTRAR
OFFICE OF THE A.D.S.R. SEALDAH

South 24-Parganas, West Bengal

Admcss:ble under-rule 21 of West Bengal Reg|strat|on Rule 1962 duly stamped under schedule 1A, Article number : 4
of Indian Stamp Act 1899,

Certified that required Registration Fees payable for this document is Rs 7/- ( E = Rs 7/- ) and Registration Fees paid

by Cash Rs 7/-

Certified that required Stamp Duty payabie for this document is Rs. 0/— éﬁd Stamp Duty paid by Stamp Rs 10/-
Description of Stamp

1. Stamp: Type: Impressed, Serial no 32283, Amount: Rs.10/-, Date of Purchase: 11/11/2020, Vendor name: Srijit

Sarkar

'
[y
Kaushik Ray
ADDITIONAL DISTRICT SUB-REGISTRAR
OFFICE OF THE A.D.S.R. SEALDAH

South 24-Parganas, West Bengal

o
SHYAM NiRy u.\ Daen e ‘
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Volume number 1606-2020, Page from 128195 to 128209
being No 160603012 for the year 2020.

Digitally signed by KAUSHIK ROY
Date: 2020.12.01 15:26:18 +05:30
Reason; Digital Signing of Deed.

(Kaushik Ray) 2020/12/01 03:26:18 PM
ADDITIONAL DISTRICT SUB-REGISTRAR
OFFICE OF THE A.D.S.R. SEALDAH
West Bengal.

(This document is digitally signed.)
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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA

O.A. No. 25/2016/EZ
&
MA. 12/2018/EZ with M.A.13/2018/EZ
SUNIT KUMAR MALLICK CHOWDHURY

VS

STATE OF WEST BENGAL & ORS

CORAM: Hon’ble Mr. Justice S.P.Wangdi, Judicial Member
Hon’ble Dr. Nagin Nanda, Expert Member

: Mr. Rabi Sankar C opadhyay, Advocate

Mr. Suman Sarkar, Advoc
Mr. Santanu Maji, Adv’g
Mr. Rajashi Dutta, Advb%é%
- Mr. V.V.V.Sashtri, Advocate

Respondent No.1-4 : Mr. Bikas Kargupta, Advocaf
Respondent Nos. 5 & 6 : Mr. Dipanjan Ghosh, Advoc%te
Respgérg;ﬁdent No. 7 : Mr. Alok Kumar Ghosh Advo

PRESENT:

Date & Remarks

Iltem No. 7
23" April, 2018.

By filing this MA, the applicant in the OA, prays
for revival of the orders dated 12.7.2016 and 20.7.2016

passed in the OA by which direction to maintain stat
quo had been passed against the respdndents.
Ld. Counsel for the private respondents submits ti

although they were served with a copy of the MA

February 2018, reply was not filed as an application had

i
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been preferred for transfer of the case to the Principal
Bench as this.Bench was non-functional at that time. It
is stated that although the application was taken up by
the Principal Bench on 16.4.2018 but no order has been
passed directing transfer of the case.

The fact that the application for transfer has not
yet been disposed of by the Principal Bench and the
original records are still in this Zonal Bench would
indicate that the application for transfer has not yet
txé;éifydisposed of and the matter contmuesto remain in

i@ list of this Bench.

However, in the meantime, the parties.are d

maintain status quo untikfurther orders.:

seeking for recall of the order dated 11.12.2017 on the

grounds stated in the application.

By order dated 11.12.2017 the order of dis

of the OA for default was recalled and set aside

OA was restored to its file and number.




; 190

inability of Mr. Pramit Kr. Roy, Ld. Sr. Counsel who is
Iea'ding him, to be present today due to his
indisposition. We, however, do not find it necessary to
adjourn the matter considering the limited question
raised in the MA.

The only ground raised seeking recall of order dated
11.12.2017 is a purely technical plea being that the
order having been passed by a Single Member Bench

would be a nullity and non-est.

We have considered the apphcatlon Since the

raised in th'.é-'«OA :i5'>66ncerned, we have already noted of
this fact in the order dated 11.12.2017 whereby
direction Had been issued upon the
respondents to file their affidavit-in-oppositio
OA granting liberty to raise the questio
maintainability.

Ms. Saheli Sen, Ld. Advocate appe

485



, 9]

the private respondent No. 24 prays that since she has
appeared for the first time, the applicant may be
directed to serve her a copy of the OA to Mr.
Chattopadhyay very fairly accedes to the request. He
shall ensure that copies of the OA and the MAs are
served to Ms. Sen within a week.

Reply filed by the applicant to the MA 13/2018/EZ
by Mr. Chattopadhyay be taken on record.

Nangdi, IM

Dr. Nagm Nanda, EM

Justice S.P.Wangdi, IM
23-04-2018

Dr. Nagin N

486



487




" . 488

19>

ITEM NO.17 COURT NO.7 SECTION XVII

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Civil Appeal No(s). 2723/2022

SABYASACHI MALLICK CHOWDHARY Appellant(s)

VERSUS

THE STATE OF WEST BENGAL & ORS. Respondent (s)
(FOR ADMISSION and IA No0.51598/2022-EX-PARTE STAY )

Date : 13-04-2022 This appeal was called on for hearing today.

CORAM :

HON'BLE MR. JUSTICE S. ABDUL NAZEER
HON'BLE MR. JUSTICE VIKRAM NATH

For Appellant(s) Mr. Brijender Chahar, Sr. Adv.
Mr. Amitava Das, Adv.
Mrs. Jyoti Chahar, Adv.
Mr. Karan Chahar, Adv.
Ms. Pooja Chahar, Adv.
Mr. Shashi Bhushan, Adv.
Mr. Vvinay Garg, AOR

For Respondent(s)

UPON hearing the counsel the Court made the following
ORDER

The appeal is dismissed in terms of the signed
order.

Pending applications, if any, also stand
disposed of.

(NEELAM GULATTI)
ASTT. REGISTRAR-cum-PS
(Signed order is placed on the file)

SignatureNaot Verifled

Digially sign
Alﬂla Malnm
Dale: 2 16
101959
Reason:




IN THE SUPREME COURT OF INDIA ,Q‘/
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL No(s). 2723 OF 2022

SABYASACHI MALLICK CHOWDHARY Appellant(s)

VERSUS

THE STATE OF WEST BENGAL & ORS. Respondent (s)

ORDER

We have heard learned senior counsel for
the appellant and perused the record. We do not see
any cogent reason to entertain the Appeal. The
judgment impugned does not warrant any interference.

The Appeal is dismissed.

NEW DELHI
APRIL 13, 2022
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16.05.2024
Court No. 15
Item No. 15
(Suvendu)

W.P.A. 12605 of 2017
With
CAN 1/2018 (CAN 6833/2018)
CAN 2/2018 (CAN 6834/2018)
CAN 4/ 2024

Sabyasachi Mullick Chowdhury
(Sunit Kumar Mallick Chowdhury, since deceased)
-Versus-

The Kolkata Municipal Corporation & Ors.

Mr. Rupak Ghosh
Mr. Vishwarup Acharyya
Mr. Akash Dutta

....... for the petitioner

Mr. Ashok Kumar Banerjee, Sr. Adv.
Mr. Alok Kr. Ghosh
Mrs. Sima Chakraborty

...... for the KMC

Mr. Ankit Sureka
Mr. Asis Dutta

...for the Metropolitan Co-operative
Housing Society Limited
The writ petition is heard in presence of
the learned advocates representing the
petitioner, Kolkata Municipal Corporation and
respondent nos. 4 and 5.

Notwithstanding the prayer couched in

this writ petition seeking demolition of the

constructions made by the members

Metropolitan Co-operative Housing Soffiety SHYAM KOLkary
MRayy
Limited (hereinafter referred to as “said soc m REGY I ’;;;?t L

04 e

based on recommendation made by e
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members committee which was formed in terms
of the order dated 3rd January, 2022 passed by
the Special Bench, National Green Tribunal in
Original Application No. 25/2016 /EZ along with
other matters, Mr Rupak Ghosh, learned
counsel representing the petitioner today has
submitted that the prayer for demolition of the
constructions made by members of the said
society is not pressed at the present moment.
However, prayer has beén made for issuance of
direction by this Court upon the concerned
authority of Kolkata Municipal Corporation to
conclude the proceeding which was proposed to
be initiated in terms of Section 397 of the
Kolkata Municipal Corporation Act, 1980 based
on the recommendation made by the eight
members committee.

It has been submitted on behalf of the
petitioner that plot no. 268 under Mouza -
Nimopoktan, JL No. 1, Dihi Panchanangram,
Ward No. 57 of Kolkata Municipal Corporation is

originally a waterbody and the same is alleged to

the said society for the purpose of ¢ gm

NARAYAN PANDEY
of residential houses. REGN. NO. 13824/ 2014

491



3 1977

On query being made to the learned
advocate representing the petitioner with regard
to the steps taken by the Corporation in terms of
Section 397, reliance is placed on an order dated
19% December, 2022 passed by the Special
Municipal Commissioner, Kolkata Municipal
Corporation which is annexed at pages 149 to
150A to the affidavit-in-reply used on behalf of
the petitioner against the affidavit-in-opposition
used by Kolkata Municipal Corporation. On
perusal of the said order dated 19th December,
2022 of the Special Municipal Commissioner, it
trarispires that in connection with the four plots
under the aforesaid plot no. 268 construction
has been made by the members of the said
society and in connection with two other plots
no such construction has been madé.

The concerned authority of the
Corporation, as it appears from the said order
dated 19t December, 2022, decided to initiate
proceeding under Section 397 and in this regard
a notice was issued to the plot holders being the
members of the said society as to why
appropriate steps shall not be taken agains

them in the backdrop of facts that a compl

was lodged by the predecessor-in-interest offthe SHYA KOZWA

present petitioner that illegally construction
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been made over the plot no. 268 upon filling up
waterbody which is contrary to the findings
made by the eight members committee as
constituted in terms of the order of the Special
Bench, National Green Tribunal.

Mr. Sureka, learned advocate representing
the said society has opposed the prayer of the
petitoiner on the count that there are altogether
612 members in the said society and in the
event Section 397 proceeding is initiated in
connection with all the plots which were allotted
to the members of the said society without
making them party in that event the right of the
members of the said society would be impinged
upon.

However, today in view of submissions
made on behalf of the petitioner that grievance
centres around plot no. 268 where four
residential houses have been built up and at
present the petitioner is not pressing the prayer
for demolition of the constructions made by the
members of the said society, it has been
submitted on behalf of the said society that the

matter may be decided by the concerned

authority of the Corporation in accordan

law.

T4

K
SHYAM ma

\ Q) REGH, AQ
D,

OlKara g
AYEN Panprs
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It is also submitted on behalf of the said
society that before taking final decision
opportunity should be afforded to the allottees
being the members of the said society to make
deliberation before the authority concerned.

Kolkata Municipal Corporation is
represented by Mr. Banerjee, learned senior
advocrate who submitted that since an order was
passed by the Special Municipal Commissioner
on 19th December, 2022 after the
recommendation was made by the eight
members committee, if appropriate direction is
given the steps shall be taken to conclude the
proceeding under Section 397 in accordance
with law in connection with the constructions
made over the plot no. 268.

Having considered the submissions made
and taking note of the document which is at
page 149 of the affidavit-in-reply used on behalf
of the petitioner to the affidavit-in-opposition .of
the Corporation, the writ petition stands
disposed of thereby directing the concerned
authority of Kolkata Municipal Corporation to

~ take necessary steps for bringing the proceeding
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order is passed in the writ petitions preferred by
some of the plot holders.

Let such proceeding be concluded within a
period of 16 weeks from the date of
communication of this order and the final order
to be passed by the concerned authority shall be
communicated to the parties within one week
thereafter.

However, it is made clear that this Court
has not gone into the merit of the issue relating
to the validity of the construction made by the
members of the said society on the individual
plots under plot no. 268.

It is clarified that exercise to be carried out
by the concerned authority of Kolkata Municipal
Corporation in connection with the proceeding
under Section 397 shall be restricted to plot nos.
CZ-98B, CZ-14A, CZ-14B, CZ-15A, CZ -20A, CZ -
21A and CZ -26A/B/C.

Connected applications, if pending, are
also disposed of.

There shall be, however, no order as to
costs.

Urgent photostat certified copy of,

usual undertakings.

(Saugata Bhattacha

SHYAM NARAYAN MANDEY |
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BP

S1. 670
Court No. 17

N\ K C_CCMD "

2>

WPA 1563 of 2023

Hitesh Sharma
Vs.
The Kolkata Municipal Corporation & Ors.

Mr. Siddhartha Banerjee

Mr. Rahul Karmakar

Mr. Abhisek Baran Das

Ms. Srijoni Chongdar

..for the petitioner

Mr. Fazlul Haque
Mr. Gopal Chandra Das
..for KMC
Mr. Rupak Ghosh
Mr. V. Acharyya
..for the respondent no.5

Pursuant to the direction given by the Hon’ble
Supreme Court in Civil Appeal No. 3049 of 2023, the
petitioner has submitted that he has already
approached the National Green Tribunal.

The writ application is dismissed as the said
application cannot be heard by this court. This is a
mischievous application for which a cost of Rs.
1,00,000/- is imposed upon the petitioner which is to
be paid to the Kolkata Municipal Corporation by seven

days from date.

{Abhijit Gangopadh

KOLKATA

At

R .
NEGN.KG. 1302 Jide /[
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Item No.10

Court No.6.
S.De

Wnwy

M.A.T. 239 of 2024
With
I.A. No. CAN/1/2024

Hitesh Sharma.
Vs

The Kolkata Municipal Corporation & Ors.

Mr.
Mr.
Mr.
Mr.

Mr.

Mr

Mr.
Mr.

KM.C.

Siddhartha Banerjee,

Rahul Karmakar,

Abhisek Baran Das,

S.N. Ghosh, ...for the appellant.

Rupak Ghosh,

. Vishwarup Acharyya,

...for the respondent no.5.

Fazlul Haque,
Gopal Chandra Das, ...for the

Read order dated February 7, 2024.

The material facts of the case briefly stated are

that a complaint was made that certain persons had

filled up a water body called ‘Ukil Bheri’ and had made

unauthorized construction thereon. The matter was

carried before the National Green Tribunal {in short

‘NGT). The NGT set up a eight member Committee for

finding out the fact. The Committee returned a finding
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respect of the unauthorized construction by Kolkata
Municipal Corporation (in short ‘KMC’) and all other
concerned authorities. The NGT passed an order in
terms of such recommendation.

The present appellant challenged such order by
way of appeal before the Hon'’ble Supreme Court. One
of his contentions was that he was not granted an
opportunity of hearing by the NGT before the aforesaid
order was passed. We are told that the Hon'ble
Supreme Court disposed of the appeal granting liberty
to the appellant herein to approach the NGT, by an
order dated April 24, 2023.

In the mean time, the KMC authorities initiated
proceedings under Section 397 of the KMC Act, 1980
for cancellation of the building plan that had been
sanctioned in favour of the present appellant. The
proceedings culminated in an order of cancellation of
the sanctioned building plan. Such order was
challenged by the appellant herein before the learned
Single Judge in this round of litigation. The
appellant’s writ petition was dismissed. Hence this
appeal.

Mr. Banerjee, learned advocate appearing for the

appellant/writ petitioner says that in the mean time,
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Mr. Ghosh, learned advocate representing the
respondent no.5 says that his client is not aware of the
same.

We are of the view that if the appellant herein
succeeds before the NGT, this appeal would become
unnecessary. Similarly, if the appellant herein fails
before the NGT, the present appeal will automatically
fail.

Accordingly, we dispose of this appeal and the
connected application reserving liberty to the appellant
to challenge any order of the NGT that he may be
aggrieved by, before the appropriate forum. We do not
interfere with the order under appeal excepting that,
taking a lenient view, we set aside the order imposing
cost on the writ petitioner.

Mr. Banerjee, learned advocate for the appellant
says that NGT may be requested to expeditiously
dispose of the application that his client has filed
before the NGT. The parties will be at liberty to make
such prayer before the NGT.

We have not gone into the merits of the matter.
NGT is requested to decide the appellant’s application

in accordance with law without being influenced by

any observation in this order. All points are left open.
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Urgent certified photostat copy of this order, if
applied for, shall be given to the parties as
expeditiously as possible on compliance with all the
necessary formalities.

(Arijit Banerjee, J.)

(M.V. Muralidaran, J.)
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