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JAMES TEL1 CAMDER & TONGAM JOMOH 

... APPLICANT(S) 

VERSUS 

MOEF & CC AND ORS 

... RESPONDENTS 

Reply on behalf of Respondent No. 2, 3, 5, 6, 7, 8 and 9 to the 

Miscellaneous Application 19/2024/EZ in Original Application 

25/2023/EZ filed by the Applicants under Section 26 & 28 of the 

NGT Act, 2010 

THE RESPONDENTS ABOVE-NAMED HUMBLY SUBMIT: 

I. PRELIMINARY OBJECTIONS

1. At the outset, it is submitted that the present Application is filed

with a malafide intention without any basis by knowingly making

false and incorrect statements and in utter disregard of facts and

therefore the Application is liable to be dismissed on this ground

alone. The contents and submissions made therein may be read as

part and parcel of the present application and are not repeated

herein for the sake of brev·ity and prolixity.

l
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lt is submitted that all the averments made in the purrported

on by the Applicants are without any nrerit and baseless

and therefore Respondent denies and disputes each and evely

statement, contention and/or submission contained in the present

Application which is contrary to and/or inconsistent with what is

stated herein below and/or the records of the case, and unless

specifically admitted herein, the same shall be deerned to have

been denied in seriatim. No part of the Application filed by the

Applicants can be construed as being adrnitted merely on the

ground of non-traverse.

3. That in terms of the Order dated 28.07.2023 more particurlar-ly

paragraph l4 it was stated as under:

"14. IVeJttrther clirect that the interim order pa:;setl hy this frihunul
on 16.03.2023 shall he sulject to an! Jinal order which may be
passed by lhe Respondent No.l, lulinistry tsf Environment, Forest.s
antl C' I imute Clhange. "

It was clearly outlined that Respondent No. I was required to pass

an order of stay, if any, in the facts and circumstances of the case.

This is evident more particularly in view of the observation made

by the Hon'ble NGT in paragraph l l of the afolesaid judgnient.

The same is reproduced below lor ready reference:

"lI. Hov,ever, we are r1f lhe viey, that the nruiler regurcling cle-
rcsentation o./'.forest area lie:; exclusive$ withitt the domain of the
Central Government in lieu oJ' the provi.sion,s rl' Sectiott 2 ol' the
Foresl (C'onservation) Act, I 980. "

In this regard, the preliminary submissions made herein below

may be read as part and parcel of these objections,

DcP'':ti 
C"' 

-;""
I t"' i"'
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That in view of the aforesaid Respondent No. 2 wrote a letter

06.09.2023 to Respondent No. l. The relevant portion fi'om

letter dated 06.09.2023 is reproduced below fbr ready

reference:

7-he i{GT'./itther clirected that the interim rtrder clatecl l6't' trltu'c:h
201i shull lte -subjecr to anv .final order v'hich may fe pussecl by the
Mini.stry of'Environmettt, Forest antl Climute Change, Government oJ'
India.

C)onseeluent upon the is:;ue o/' _final ordet by NGT', the ,Stute
Governntent irttends to proceetl with completion oJ'lhe ,;anctionecl qntl
ongoing public infi'uslructlu'e project.y in Nqm.yui Di.strict to at:oicl time
overrutrs and co,sf escalaliort.

T'he sunclionecl works relatecl Io the Di.\trict Secretarit:tt ctncl other
puhlic infi'ctslrucltn'e v,orks qre nol onh; urgenl in nalure, bul inroh,e
t4tporltrnily cost iu lerm.s o.f'Governmenl expendilure prioritization ancl
etllocation in the annual budget cltcle. Therefore, in the intere.st of'
limel.1, progres:; crncl completion of ongoing works, espec'iullt, in the
context of' t he'.4spirational Dislrict' ti' Nnmsai, the Stute Governntent
intencls lo c'omplete the remaining part.s of lhe dulv sanc.tionecl
projec't(.s) y,hile .simultaner.tusly proce.s.sin14 the propo.tul Jbr de-
re.s'en;uliort o./' rhe areu oJ'Namsai Tou'n.>^hip, which i.s the District
tleurlquurler o/ the Aspirational Distric:t. Num.,-ai in accortlan<:e witlt
lutv.

LI/e Iook .fbrv,u'cl to the infitnned ctpittion oJ' ),ozu. Ministtlt in thi:;
illeller

Copy of the letter dated 06.09.2023 fi.om Respondent No. 2 to
Respondent No. 1 is attached and annexed herewith as Annexure

R- l.

That it is submitted that as per the direction issued by the Flon'ble

Tribunal vide Judgment dated 28.07.2023 it was specifically

directed by the Hon'ble NGT in paragraph 14 of the Judgrnent that

"LTe Jirther direct that the interim orcler pctssed by this Tribunal

1ir,\s l\'
ssp,ru 

ci-lL
. ric rt-r "

Narnsat "'' ''
l'l-'t :ai (jr'P)
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16.03.2023 shall be sub.ject to any /inal order which may be

sed by th.e Respondent No. l, Ministry of Environment ,

ores t,s and Climcrre Change (MoEF&CC). " Accordingly, on

careful perusal of the Judgment, it is evident that the .Hon'ble

NGT required Respondent No. 1, MoEF&CC, to take a decision

on the proposal fbr the grant of forest clearance within two

months. [t becornes pertinent to mention that this direction was

addressed to the MoEF&CC, and not to the State Govemment or

its otTicials. fherefore, any delay or non-compliance in this regard

cannot be attributable to the answering Respondent.

6. It is submitted that it is a settled position in law that once a maffer

is disposed of by a court or tribunal, any interim orders passed

during the pendency of the proceedings also come to an end. In

the present cass, the Hon'ble Tribunal disposed of Original

Application No. 25 of 2023 vide Judgment dated 28.07.2023, and

therefore, the interirn order passed during the pendency of the suit,

which refers to the order dated 16.03.2023 staying the

construction activities within the Narnsai Forest area ceased to

have any effect post-disposal. The said. principle of the law has

been duly explained in State of U.P. Thr. Secretary sn6l Qrt.

versus Prem Chopra (2022 SCC Online SC 1770) wherein the

Hon'ble Supreme Court has categorically upheld that once the

matter is disposed of any and all such interim orders passed during

the pendency of the suit come to an end with the disposal of the

proceedings and become infructuous. [n paragraph 19 of the

judgment, it i,vas stated as follows -

ir-Pt

52



6

19. ....... It i.s equally,well settlecl that an orcler qf'stay gr.antecl
pending di.sposal of'a writ petition/suit ttr other prutceeding. comes to
an encl v'ith the di.sni.y.sul oJ'the .substantive proceecling antl thut it is
the duty rl'the courl in such a culte to put the parties in tlte sqme

1'to.siliott tltey v:oul4 have been hut.fbr the interint orcler.s of the court.
Any s11rtr viett u,ould reyilt in lhe qct or orcler o-f , lhe court
prejuclicittg u parg, (Boarel in this case) .for no .fault o/'its otvn tnd
'rtoulcl ulso mettn rewarcling u t,rit petitioner in spite of hi.s.fhilure.
IHe do not think thul ttnv.yuch wlu.sl consecluence c'ilt, be
counlcnuncecl by 1l1e court.s. As (1 mafter of./act, Ilzc contention o.f the
cotlsumers herein, exterulecl Iogic:ttllv sfutuld mean thut even the
enhlncecl rule.\' ere ct[.to rutt pq,able ./br the periocl cot,ered by the
oreler rt/' .sluq hecau:ie the operation oJ' the ve4, notiJictttigl
revisingienhuncing thc larilf rutcs lt;cts stalteal. fu[ercilhlly. no sltch
qrgr.utlenl u,tts urgecl b), lhe uppellanl.s. ll is un- uncler,ytunclable hot,
thc enhanceel rqte.,; c'an he .;qicl to be payable bul not the lale
puynlent srtrchurge thereon, v,hen hoth the enhancernenl ancl lhe lule
pavmenl .tttrcltarg;e ore provitletl hy the .same notification - the
ope ra t ion o_l' w h ic'h w a :i sta.ve d. "

Copy of the judgment of Stile of U.P. Thr. Secretary and Ors.

versus Prem Chopra (2022 SCC Online SC 1770) is annexed

herewith as Annexrlre R-2.

7. In viei,v of the aforesaid judgment of the Hon'ble Supreme Court,

the Order passed by the Hon'ble Tribunai, and considering the fact

that there was no specific order conveyed to the answering

Respondents by the Respondent No. l, and the works being in the

public interest the same was sought to be continued awaiting

further directions/instructions or the Respondent No. r. Further,

the answering Respondents have duly cornplied witlr the orders

issued by the Hon'ble NGT and there is no willful disobedience

on the part of the answering Respondents.

8, That the Applicants have also not been able to establish a cause of
action either under section 26 of the National Green kibunal Act,

P)
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010 (hereinafter ret-erred to as the 'NGT Act'). The Petitioner's

legations of disobedience under Section 26 and Section 28 of the

NCT Act are unfounded. Section 26 of the NGT Act pertains to

the penahy for failure to comply r,vith ordels of the Tribunal, and

Section 28 provides for the recovety of amounts due under the

Act. That in order to establish a case under Section 26, the

Petitioner must provide evidence of deliberate disobedience or

non-compliance with the orders of the Tribunal, which they have

failed to do. The Petitioner's allegations are based on assumptions

and not supported by any verifiable data or evidence. Therefore,

the purported application is liable to be dismissed. In the present

case, as demonstrated, there has been no violation of the

Tribunal's order by the answering Respondents. It is peninent to

note that the l{onlble Tribunal's directions were specitic to the

MoEF&CC to take a decision on the forest clearance proposal,

which is still pending. That the answering Respondents have

adhered to the directions of the Tribunal and have acted in

accolclance with the law. The letter dated 06.0g.2023 (markecl as

Annexure 2) is a shred of clear evidence that the answering

Respondents have cornplied with their obligation and hence they

cannot be liable for the said act. Therefore, the allegations of the

Petitioner under Section 26 and Section 28 of the NGT Act are

baseless and devoid of merit.

II. PRELIMINARY SUBMTSSIONS

That the Applicants, in their application, have alleged that

three constructions, namely tlre Golden Pagoda Mediation

cep'

1

6

.lbj cc .',liiit'3ti

Nan"'sai
OtE -tr'

lla;i
JlClr

:ai (A'P)
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Centre in the Manabhurn Reserve Forest, the District/Mini

Buitding in the Namsai Reserve Forest and the Lord

Buddha Statue in the Manabhum Reserve Forest combined

constitr.rte encroachrnent activities. It is respectfully submitted

that the allegations mac.le are false and are a blatant attelnpt to

mislead the l-lon'ble Tribunal by placing before it false

documents and misleading facts. The actual position regarding

the aforementioned construction is expounded below:

A. Construction of Golden Pagoda Meditation Center (19.5

Hectare)

The Golden Pagoda Meditation Centre, also knor,vn as

"Kongmu- Kham", is a prominent Buddhist rnonastery

and meditation center located in Tengapani, Namsai

District, Arunachal Pradesh. That this center is a

significant cultural and spiritual landmark in the region

and is also historically imporrant to the local people and

has religious and cultural memoirs attached to it. The

Government of Arunachal Pradesh sanctioned the

project for the construction of a Tourist Complex

including an Administrative Block, Dormitory for

Tourists, Multipurpose Hall, Restaurant etc. in the year

2009 and the same was completed by 2013.

ll. That it is hurnbly submitted that as has already been

submined before the Hon'ble NGT in our reply dated

17.04.2023 that despite the non-existence of forest

o.r:ir_I.I.. :,:;i;l .jj i^ n
Namgat Lib"'"'
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cover and existence of habitation since years, keeping in

view the factum that the concerned area was Reserved

Forest [and, the Respondent subrnitted a proposal to the

Namsai Forest Division on 04.09.2019 for Diversion of

Forest land for 19.52 Hectares of Manbhum Reserve

Forest land on which Golden Pagoda is located. In the

proposal documents, it is seen that the Net Present

Value (NPV), of the density of the fbrest, as calculated

by the Namsai Forest Division is a meager 0.1%.

Following this, the Namsai Forest Division submitted a

proposal on 12.04.2022, seeking approval of the Central

Govemment under the Forest Conservation Act 1980

fbr the Diversion of Forest land fbr 19.52 Hectares of

Manbhurn Reserve Forest land on which Golden

Pagoda Buddhist religious site is located.

That in furtherance to the submission above it is

respectfully sr-rbrnitted that vide letter dated 15.03.2024

the Central Government has also categorically conveyecl

its in-principle/Stage-I Approval fbr the diversion of
19.52 l{ectares of forest land for the establishment of
Golden Pagoda at Namsai under Namsai Forest

Division in Namsai District of Arr-rnachal Pradesh,

which is self-explanatory. The relevant portion fi.orn the

letter dated 15.03.2024 is leproduced below for ready

reference:

:tr/ier e:ure.fitl exqninqri<>n o/'the propo.sul oJ'the
Stqte (jovet'nmenl uncl on the bqsi.s qf' the

lil

-elt

lliio*
'.(1-' :l !lalt
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recommen(fuilions ol' the Advisory C'ontntiuee,
uncl the approval oJ'the same bv the competent
outhoriry- o.f the tuloEF&CC. New Delhi, the
(lentral Governnenl herehy qccorcls 'in-
principle' approval uncler Sec'Iion 2 (l) af'the
Vem 1'Sunrukshun Ewtnz Samvqrdhan)
,.ltlltinivum, 1980 in .fht,our oJ District
Aclministrqlion, Nun.sai (iottt. Of Anmachql
Prade.sh Jbr non-fitrestn: uss oJ' 19.52 hu o/'

-lbresl land.lbr e.stahl ishmertt of' Goklen Pugocla
ett Namsai ttucler Foresl Division ancl District
Nomscti o.f ,4runac'hal Pretlesh suhject to

.1il I li I I m e n t o./' t he ./b I knt, i tt g c o n cl i t i o n.r.

That it humbly submitted that in fur"tlierance of the

approval granted by the Central Government,

Respondent 3, Department of Environment, Forest &

Climate Change Itanagar State Government of
Arunachal Pradesh wrote to the Depufy Cornmissioner

of the Narnsai District, Respondent No. 8 herein vide

letter dated 02.04.2024 for arranging and transfer of

funds and amounts as proposed in the aforesaid letter

in ordc'r to enable t'hemselves to submit a compliance

report in order to obtain final approval. It is pertinent

to mention that there has been no construction

undeftaken in this region after the Order dated

28.07.2023 and the answering Respondents have duly

cornplied with the Hon'ble Tribunals Order fulfilling

their obligations.

Copy of letter dated 15.03.2024 and 02.04.2024 is

attached and annexed herewith as Annexure R - 3

Colly.

tn.pl
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B. Construction qt DistrictliVlini Secretariat Buildine (2.5

Hectares)

Namsai District was created by the Goverrunent of

Arunachal Pradesh in 2014 with the intention to provide

proper admini.strative coverage and all-ror-rnd

development of the district. The district has a

geographical area of 1587 Sq. Km. and with a

population of 95,950 (as per 20l l Census) is arnong the

most densely populated districts of the State. Theretbre,

the creation of the requisite infi.astructure like the

District Secretariat Building and others for offi'cers and

their subordinate staff was necessary for the effective

fiurctioning of the government machineries.

ii. That it is humbly submined that as has already been

submitted before the Hon'ble NG'I in our r:eply dated

17.04.2023 it is pertinent to mention that prior to the

Construction of the District Secretariat, the land in

question was a cornpletely swampy area, devoid of any

plantation or habitation. This is the reason why it was

vacant despite being located in a prime Central area. Not

a single tree fell in this swampy area. Tlris can be

verified from the Project report which shows that 16458

Cubic Meters of earth filling was done in this area.

iii. That in this regard it is further submitted that atler the

Hon'ble Tribunal reserved the matter to pronounce the

4 l.

.: i{aii'aai ir.pt
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Jndgment on26.07.2023. Thereafter, the Deparlment of

Environment, Forests & Clirnate Change, Government

of'Arunachal Pradesh on 27.07.2023 circulated an Order

dated 27 .07 .2023 regardirrg " Empowered Comntittee to

Exantine and File Interlocutot-v Appliccttions (lAs) with

respect to the Proposals /br De-reservation oJ'forest

Iancl in the state oJ'Artmachal Prade,s/r". In the said

Order it was categorically observed as under:

"ln rtrder to acldress hi,ytorical is.sue.s relatecl to notiliecl ./brest
ctrees. includittg existing,seillernent.s/ clevelopntenl o.f' public
utililie.y' infrustnrcture lhe Government has been pleu.sed lo
con,sIilule un 'Entpov,ered C'omrnitlee' Io hoIisticalI.v exatnine
the nece.;.sat)t cle-resensalion proposal.s of identi/iecl arca5 ctncl

.lile sef-conlained InterlocutLttll ,4pplication (ltts) -/br
con.sitlerution of the Hon'hle Suprcme C'ourt al' the eqrlie:;t
possi b le .

The impugnecl dccacles olcl inslallation.;/ recognized
:;eltlenrcnlsi public cleveloltment y,arks falling within ,such

-.flcry1iJied ureu(.s) muy be covererl untl incluclecl v,ithin the
ambit <tl' the IAs v,hich yyoul,d be .finalized hy the Lqnel
iVfanugement Department in accorclance t,ilh the upltlicuhle
Stqtules./Guidelines with ttssistttnce .fi.ont the Law & "lueliciql
anel Enyixtttnent, Forest & Climctte C'hmge Dcpurltnent.>^.
Deputl, C'ommis,sioners utcl Divi.rional Foresl )flicer.s
concernecl.

l-he ,/ittulizecl untl .self'-containecl L4s Jbr cle-resentation tnil\, be

.fileel by the Land lrlanagement Department be.fore the Hon'ble
Suprente Court of India J'or grunt o-/' permi.ssion .fitr ete-
resen;etion of the identifiecl land.s us per the clue proces.s tf'
Lav' ancl rulinEis o/'the Hon'blc Supreme Clourt./i.om lime to
I i rne, co'oe r itlg totvns h ip.r/recognize d se tIIe menls a ncl .furl h er
development, v'ith the prior upproval "J' the State
Goventmenl. "

Copy of the Order/communication dated 27.07.2023 is

attached and annexed herewith as Annexure R - 4.

-.,1'l'fi'";;l:;
[i]llii^'r
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lv. That it is submitted that vide judgrnent dated 28.07.2023

in the above-captionecl mafter the Hon'bie National

Green Tribunal was pleased to dispose of the

Application. The Hon'ble National Green Tribunal, vide

para 13 of the above-rnentioned order has given

Respondent No.l i.e. MoEF & CC of the following

directions:

13. lte, ac'cordinglv tlispose o.f the Originul
Application yvith a direction to lhe Respondent No. I.

i.littisttt; o/' Environntent, Forest ancl Climate Change
lo take a clecisiou in ctccordunce wilh luw, tvilhin u
periocl of'hro months regarcling the proposal Jbr grant
o.f' Forest Cleqrence slctted lo huve heen suhtniuecl
be.fbre it which is pencling be./bre Inspector General o/'
Fore.st (C). lvIoEF & CC submiuecl uncler Gover.nment
of' Arunachal Prqdesh, Departncnt o./' Environmenl
und Forest letter dated 27.12.2021, Annexm,e-R-23

Qtage no.367) of the paper hoctk. Thi"- leuer indicerrcs
thul in lieu o.[ the m'acr o.f 19.52 hec:tut.e.s for cliversion.
C'ompensaton, il./fbre.stution hus been propo,sed in lhe
Nam.sai I;ore.st Rctnge ut localion I'engupani Reser,-e
['ot'est, area oJ' 39.0J hecttrt.es. Tlte llesponclent No.l
shull also con.sider the rttailer u;ith regar.tl to cle-
re,yentaliott oJ' an! qcltlilional urea vhich mcv have
been lqken up.fbr consltLtctian, in occorclance vilh lenv
en:;uring in lhe pt'oc:ess udetTLtule compensuton:
u/fbrestcttion.

That it is sr"rbmitted in this regard that as per this Order

by the FIon'ble National Green Tribunal, the Ministry

was directed to take a decision within a period of two

months from the date of the order i.e. from 28.07.2023.

I-{owever, it rrray be noted that the Ministry has not

responded till date, nor has the Ministry issued any'other

order stopping the Department from continuing the

construction activities. Further, it is also pertinent to

iss\: ncr

ilan :ll In
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mention that though vide order dated 16.03.2023 a stay

was granted on the construction activities with respect to

only Manabhum Reserve Forest and Namsai Reserve

Forest. The said Order dated 16 03.2023 srares as

follows "List on 19.04.2023, till then there shall be a

slcty on all construction activities within the Nantsai

Forest area in question." Hence, the stay order was only

operative till 19.04.2023 and was extended up to the

final order.

vi. That it is further submitted in this regar.d that the

Hon'ble Tribunal in para no. I I has observed as under:

"I-Iowever, we ure oJ'lhe view thal the multer regarcling tle-
re.set'vctlion of the .fbre,st area lie.y exclu.yivelv vithin the
clomuin oJ'lhc Centrctl Govcrnnrcrtt in lieu cl'lhe provi.sions <tf'
Seclion 2 of the Fore.st (Cctn.renration) tlct, 1980."

vlt From the aforesaid facts, it may be evident that though a

stay was granted by way of the Order dated L6.03.2023,

however, thereafter all the interim applications were

disposed of vide judgment dated. 28.07.2023 as stated in

paragraph I 5 of the Judgrnent. The para l5 of the Order

is reproduced below for ready reference:

"Interloctrtont Appliccttions, t-l' un1,, stancl ctispo.recl oJ'
ac'corclingly."

It is pertinent to mention that the Application for the de-

reservation has already been initiated with tl-re State

Governrnent. Hence, there is no non-compliance of any

Order by the State Government and the answering

DePutJ
'r:A

Nam9at u'oi,;i;'i;-l;l;li^ n
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Respondents in the captioned matter. Thus, in view of

the atbresaid hcts and circumstances of the subject

matter, it is humbly submitted that there is no breach of

the Order Passed by the Hon'ble NGT and till such time

there is any specific stay order conveyed to the

Department by the Ministry of Environment, Forest and

Climate Change, the work being in Public Interest can

be taken up.

viii. That in this regard it becomes pertine4t to mention

herein that the Government of Arunachal Pradesh has

released funds under SASCI (Govt of India funded) for

the subject work. Also, this Depar.tment is bouncl by

terms of the legal Agreement lvith the Contractor for the

execution of the work, failing to do so, shall also entail

possible legal proceedings along with loss to the Govt

exchequer.

ix. That it is hurnbly submitted before the Hon'ble NGT

that in Judgment dated 28.07.2023 paragraph 8 of the

.Iudgment, it was observed hereunder:

"8, It is slated thut as Jar as Nuntscti Resen;ed Forest i:;
c<tncernecl, carlier .rn ereq oJ'23.72 ,rc1, km. (2372 hectures)
t'ets declured as Nttmsai Reservetl Forest in 1936. As per
Working Plan Ji.om 20A5-06 to 20ll-15, the area of Namscti
Re.yenecl Fore.rt vas conlputed./ron map and ./buntl to be
l9.8iJ sq. km. a,^ aguin,st the noti./iecl areu 23.72.u1. knt. (2372
hecteves). Thtrs.,showing a clilJbrence in e,rces:; oJ'387
hectares oJ' notiJied areu. The lVorking Ptan Ofiicer al.sa
pointecl out that out of the saicl arecr oJ' tg.8B sq. km.
(compttted area), an areq of 12.93 sq. krn. .,r,cts under
ettcroac'hment at the lime, nteaning by 1999-2000 when sunev

4RUN
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ancl enmnercrtion v,a.s done. Thus, in clJbct, the areu o/'Numsui
Resened Forcst trncler.posscssion of Forest Department stoocl
ut 6.95 .sq. km. onl.v (695 hectare.s) in yeur 2000 w,hen tha
:iutney httd heen untlertqken by the Fore.sl Depurtntent. l,lore
lhan 20 vem'.s hqve elup.secl since then antl N-ctm:ui totrn.thip,
which v,us u .suh- tlivisionul heutlquurtcr in 2005 hu.s hcen
cleclurcd tt clistrict heuclquarter in 2011 uncl noy' in 2023
includcs a ho.tt oJ' (iot,ernntent Depurlnenl tr.>gethct' tritlt
infi'a.sttttc't tu'c required .for u Di.rtrict [-leaclqucrrter like
ho.sltitetls, petol punlp.r. hus .tluntls, sc'hools, c'olleges,
eleclrit'it1:, waler .ntpply, roqcls. nturket.t elc. It i.s stuted thul
lherc ut'c al.so privule resiclence:;, ntarkel.s, Buclclhi.s.r
trtona.;lcrie.s, !ect gartlcns antl c'ultivution .fielcls scqttered ell
uround the.li'inge cn'eus o.f'the tovrnship. Num.>^ai Di.ctric.t has'
ctl,so lteen declarecl an Aspiratittnql Di:;lrict o.f ,,ly11no"1rr,1
Pruclesh by 11ru Goyernmcnt ol' Incliu. Il is ul,sct ,slcttccl thur
tlrcre is u scnv-cutlt- veneer inclu:;|ryt. fuf/s Bird.s uncl ('ompunt,
tvct:; e.stetbIi.sltecl in 1929 ut fuIurkongselek, ther.euliet.. lvf/s
,)ulun Group o.l'lndu.sties took otter the ,saitl./itc'tor1; in lgJB
und renantetl it as L,li.s ,4runuchal Plyt'ootl Incluslrie.s Ltil.
Leqse wus granteel y,.e../. I 952 to 30.()9. l9(t7 antl ctgctin
renetval .fi'om 01.()9. 1967 to 30.09.1982 urul .fi.on 01.08. t 9B6
lo 3 1.07. 1998, .fbr y,hi<:h leuse v,crs' gruntetl antl leusc rent .fbr
3,27.738.sq. nt. o.f lantl hus been cleposited ht,Mis Arunuchul
Plywoocl Intlus'tries Lttl.,.fbr the perioclJrttnt t9g2-2006 ancl
lhough lhe cofttputly hu:; hecome cle-/unct it h(t.s hee.n
cncxtucltccl b, the puhlic'. It i.t .stqtcd thet thi.t lqnel y;u.s lea:;ecl
long he-frtre the enfbrcentent rf'the Forest (C)ctnsen'ulion) .4c't.
1980. und, there.fitre. there hus bcen no t,iolatiott oJ'the .rtticl

.4 c'l. "

That in this regard it is further pointed out that in the

Judgment dated 28.07.2023 the Hon'ble Tribuural has

clearly observed in paragraph l4 of the Judgmenr and

the same is reproduced below for.ready l.efererlce:

" 14. lVc .lilrther tlire ct thut the inrerin ordet. pas.sect h1; thi.s
Triburutl on 16.03.2023 :;hall be .ruhject to iln), linul orrler
which ntalt be passed b-t, the Respctndent No.l. h'linisttl, o.l'
Ent, i n t rt nt e rt l, Fo re s l lt q nc{ (l I i m tr te C' h a n ge. "

Tlrat in tlris regard the lerter dated 06.09.2023, written

by Respondent No.2 to Respondent No. I,

Depuil
|irl! rtr

XI

Nartgai 
D\e ^t :: {{drr '
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MOEFF&CC is again highlighted to undermine the

chronology of events. That in the said letter Respondent

No. 2 dr-rly wrote to Respondent No. I Ministry of

Environment, Forests and Climate Change (MoEF&CC)

and it was duly informed thlough tliat letter that the

answering Respondents will be continuing with the

construction activity. No orders staying the Construction

were conveyed by the Central Government in this

regard.

'fhat vide letter date 14.09.2023 Respondent 8, Deputy

Comrnissioner, Namsai District once again wrote to the

Government of Arunachal Pradesh regarding the de-

reservation proposal of Namsai District Headquarter.

The relevant portion from the said letter is reproduced

below for ready reference:

In pur.suttrtce to Goyt orcler no FOR.Sl/Cons/2021/1301-310,
Dtttet:l. ltttnagar 27th .luly 2023 and letter No. TP-22/3/2023
DIR-7"P dated 28th April 2023. I arn subntitting; herewith
proTtosul .lbr De-Re.rervqtiott ctlong with./brm A Part-l (Old
Frtrmal) as per the lrorest Conservution Rule 2003 in respec.l

of Nqm,sai 7'ownship utcler Nam.yai Reser,-ecl Forest
nteusuring 5870 Acre:; of land uncler occupation oJ' the
Aclntinistrutive HQ Since 1953 .fitr .fovor o.f your Jitrther
ne ce ss i try ac t i on 1sl e u.se.

The prcces.r .fbr De-reserv(ttiort oJ'Numsui lle.served Forest
was initittletl in lhe yetrr 2005 anc[ still pending.

T'his is.for ytur kincl infornrtttiou attcl neces:;ary action pleuse

xll.

n..^TItll'i;'l

. -i n'-1,

ir:n""i tl'Pt
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I Copy of the letter dated 14.09.2023 is attached and

annexed herewith as Annexure R - 5.

xiii. That it is humbly submitted that on passing of the NGT

Order on 16.03.2023, the work of construction of the

District Secretariat a Namsai was immediately stopped

in compliance of the Order of the Hon'ble National

Green Tribr"rnal. It waq anticipated tliat concerned

Respondents in the case would take a decision within a

period of nryo months as ordered by the Hon'ble NGT

and any subsequent orders of the l-lon'ble NGT would

clear the matter that would allow the work to be

continued. As such, this Department hacl halted the work

till December 2023. However, since no action was seen

forthcoming lrom the related Respondent within the

prescribed time, a legal opinion was sought in this

regard by way of abundant caution.

C. Construction of Lord Buddha Statue (5 Hectare)

That the construction of the Lord Buddha Project,

encompassing an area of 5 hectares, represents a

significant cultural and religious underraking airned

at promoting the spiritual heritage of the Buddhist

community in the re_eion. The pro.iect entails the

erection of a colossal 180-foot statue of Lord

Burddha, located at Dhamnra Hill (Lal Pahar), a site

-. ffJ BY. I :; i'T'i# 1"1i^ n
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+ of profound religious significance within the Lathao

Circle

It is humbly submitted that as has already been

submittecl before the Flon'ble NGT in our reply dated

17.04.2023 that the inception of the Lold Buddha

Project dates back to 2009, with the statue's

constrLrction commencing at that time. That the local

inhabitants claim that the area in rvhich the Statue is

constructed is within their village boundary and the

status of the area could not be ascertained as of date.

'fhat with regard to this claim, a Title Suit No.

NM(2y2015 had been filed in the court of District

Judge East Sessions Division in the year 2015 and

the matter is sub-judice. To the best of our record, the

construction of the Statue commenced in 2009 and as

evidenced fi'om a news article dated 02.11.2018, the

Statue 'uvas substantially constl'ucted by 2018.

It is brought to the notice of the Hori'ble Tribr"rnal

that an offrcer of the Namsai Forest Division or.r his

visit to Manabhum Forest Range, Lathao observecl

and found the raising of orange gardens, tea

plantations and construction of a road leading to an

under-construction site of a religious and other

structure as early as25.04.2015.

II.

ln.

* 
" 
f.:J H- :'iJTl'jlllii^ *
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Copy of documents pertaining to the Title Suit No.

NM(2y2015 zue annexed herewith as Annexure R-6

(Colly).

Copy of the news article dated 02.11.2018 is annexed

herewith as Annexure R - 7.

Copy of the letter issued by Namsai Forest Division

dated 25.04.2015 is annexed herewith as Annexure

R-8 (Colly).

2. ThaL the Applicants have mischievously misplaced the facts

before the Hon'ble Tribunal citing destrurction ancl

encroachnrent of Reserved Forest areas where no forest exists

as of the date or that no forests/trees existed at least since the

year 2000 and the fact is already existing on the official record

of Forest Department since at least 2000.

That it is humbly submined that the Applicants have shown a

flagrant disregard for the efforts of the Respondent authorities

and have tried to mislead the Hon'ble Tribunal by projecting

the construction activities as recent and interrtiona[. However,

any construction undertaken was in the public interest to

safeguard the rights of the public at large, considering the

needs and growing population of the Namsai Distr.ict r.egion.

Any work initiated was only in the larger public interest

essential for the development and welf'are of the community,

ensuling the provision of necessary infi'astructure and services

for the public.

3
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That the contents of Para l-2 save as al'e matters of fact or record

are wrong and denied. It is submitted that the applicants herein

have resofted to misrepresentation of facts and misleading

docunents to procure orders lrom the Hon'ble NGT. The same

has been brought out in the preliminary subrnissions and may be

read as parl and parcel of the Para under reply. Tliat it is further.

submitted in this regald that the Applicants are a busy body with

mischievous intent to disrupt and derail development projects in

Namsai and appear to be morivated for their political and religious

advancement. However, for the sake of clarity, the contents of the

preliminary objection and preliminary subrnissions may be read in

this regard and are not being repeated herein for the sake of
brevity.

That the contents of Para 3-6 save as are fi]atters of fact or lecord

are lvrong and denied. It is hurmbly subnlitted that Jurdgrnent

28.07.2023 categorically instructed the MOEF&CC to take the

decision in this regard within two months from the date of the

order. Further, it was also held by the Hon'ble Tribunal that the

intetinr Order passed by this Tribunal on 16.03.2023 shall be

subject to any final order which may be passed by Respondent No.

I MOEF&CC. There has been no action or no compliance of the

same by Respondent No. l, despite it bein_e the duty of
Respondent l, the answering Respondents wrote to MOEF&CC

seeking their informed decision on the said matter, and stilr, there

N

2
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been no representation. The answering Respondents have durly

plied with their responsibility and there is no disobedience on

part. However, for the sake of clarity, the contents of the

reliminary objection and preliminary submissions may be read in

this regard zurcl are not being repeated herein for the sa.ke of

brevity. More specifically the contents of Preliminary Objections

rnay be read in this regard and ale not being lepeated herein tbr

the sake of brevity.

3. That the c<lntents of Para 7- l0 save as are matters of fact or

record are wrong and denied. It is vehemently denied that there

the Respondents had deliberately and willfully overr.eached and

lrr-rstrated the order passed by the Hon'ble Triburnal and to

disrespect and demean and undermined the authority of the

Hon'ble Tribunal eye. The answering Respondents have entirely

complied with the directions of the Hon'ble -l'riburnal. 'fhe clairn

of the Applicant is devoid of any substantial evidence.

That the contents o{'Para li-13 save as are matters of fact or

record are wrong and denied. It is urged that the Applicants are

deliberately trying to mislead the Hon'ble Tribr.rnal. It is urged that

the purporled Application and accusations made therein against

the Resporrdents are bereft of any cause, facts and evidence. That

Annexures A5 to A8 are the only evidence in the fonn of
photographs which are not verified as opposed to specific

averments to the alleged areas. ln light of the foregoine, it is

respectfully subrnittecJ that the unverified photographs shoulcl not

I
L+

be accorded any evidentiary value, and the allegations basecl
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inadmissible evidence should be dismissed. The Application

bereft of any parliculals. No particular/ specific harm or damage

shown to have been caused to the environment. However. for

the sake of clarity, the contents of the preliminarl, objection and

pleliminary submissions may be read in this regard and are not

being repeated herein for the sake of brevity.

That the present Application is not maintainable, and no ground has been

nrade out to irnpose the penalties granted under Sections 26 and 28 of the

NGT Act. The present Application is liable to be dismissed with heavy

costs.

We seek the indulgence of the Hon'ble Tribunal to add, amend &
substitute the sr-rbrnission made in the Reply based on further inputs froni

various departments.

IV. PRAYER/RELIEF SOUGHT

l. tn light of the preliminary submissions and objecrions made

herein above the prayers made are wrong and emphatically denied

in light of the submissions made in the preliminary objections,

pleliminary submissions and para-wise reply. Authorities have

discharged their duty under the law and no cause of action has

either arisen or been established in favour of the Applicants and

against the Respondent Authorities. The Application is liable to be

dismissed with heavy costs.

lt is therefore humbly prayed accordingly.

n,S$1i'' :;lTi:jllllu n
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RESPONDENTS

DePW Ccmmisslcner'

fr.tiJ ol.rict :: Nam sal (AP)

t
THROUGH (

L

a

MS. G

MS. D

)
Y, NAVD SINGH

THAKUR & MR. RANVIJAY SINGH

(RAUTRAY & CO.)

ADVOCATES FOR THE

RESPONDENT 2, 3, 5, 6, 7, 8 & g

83i18 VASANT \rIF{AR,

NEWDELHI_i1OO57

MOBTLE NO. +9t 9811287117

E-MAIL : ivlA I I-@.RA UT'RAY. C OM

ENROLLMENT NO: D/9 56-1995

PLACE:

DATED:
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BEFORE THE HON'BLE NATIONAT GREEN TRIBUNAL
EASTERN ZONE BENCTI'AT KOTKATA

M.A.NO. 19/2024/EZ tN O.A.25 /2023/EZ

IAMES TELI CAMDER & TONGAM IOMOH ... APPLTCANT(S)

VERSUS
MOEF & CC ANDORS .... RESPONDENTS

AFFIDAVIT

I, Mr. chuni Rangdol Khampa, S/o- Mr, [,ate Lama Rapjam, aged 54. years, Deputy
Commissioner, Namsai, Natnsai, Arunachal Pladesh having its registered office at Mini Secretarial,
0/o- The Deputy Commissioner, Namsai, Arunachal Praclesh-7921,02, cluly authorized, hereby
solemnly affirrn and declare as under:

7. That I am the Deputy Commissioner of Namsai District, Arunachal praclesh and an
authorized represetrtative of the Respondent No. 2,3,5,6,7,8 and 9 as such being conversant
with the facts and circumstances of the case, I am competenrto depose this affidavit

2. That the accompanying Counter-Afficlavit has been clraftecl uncler my instructiorrs on my
behalf.

3' That I have reacl and understood the contents of the application and the contents of t6e
same be read as part of this affidavit.

DEPONEN
VERIFICATION: Deputy Cu;nrnissloner,

t'ilr,rsai C::"'i::I;1 i'l::*'13i (7i' P';'

I the abovetramed deponent do hereby verify that the contents of the affidavit are true to my
knowledge and no part of the same is false.

Verified at Namsai on this Z7rt Day of June 2024

Serruty Co."tnris:lcncr'

l,'#nl' i:i t:i:::: tl;:rsri (A'P)

The above named deponent sworn and sig'ecl before me on this 2q+L dav of Iune 2024.
rmLa g

DE

td6
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M
N
R ogd. Nc.
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CHIEF SECRETARY

0360 :2212s95 (Otr)
0360 :2212446 (Fax)
ensil : cearunadtaj@nic.in

GOVERNi"IENT OF
ARU;'.IACHAL PfuqDE$H

ITANAGAR - 791111

D.O. No.PD(SPD)- I 8/2020-2 I
Dated 06_09_2023

Dear A*l% ,

I am writing in connection with the case 'originar application No.25/2023/EZ (I'A No'32i2 023/EZ)'filed in the National Green Tribunat
CNGT), Kolkata Bench in respect of certain infrastructure projects inNamsai District of Arunachal pradesh.

As you may be aware, after hearing the rnatter, NGT passed theFinal order on 2gtl' IuIy 2023. The Jperative part of the order isreproduced below for ready reference:

r Para 13 ',V[/e, accorclingly diryose of this Original Application
with a direction to the Responaent Ni. t, triiirtry of
Environmenl, Forests and Climate Change, to take clecision in
accordance with law, within a period of nvo montlts
regarding the proposal for g.ant of Forest Cl"o,or"" stated
to hove been submitted before it which is pending before the
Inspector General of Forests (C), Ministry of Environmenr
Forest & Climate Change, Governnent of India sztbmitted
under Governmenl of Anmachal praclesh, Department of
Envit'onment and Fot'est letter datecr 27. r2.2021, Annexure-R-
23 (page No. 367) of thepaper book. This letter indicotes that
in lieu of the area of 19.52 hectares for diversion,
Compensatory Afforestation has been proposed in the Namsai
Forest Range at location-Tengapani Reserve Forest, area of
39.04 hectares. The Respondent No. t shail also consider the
matter with regard to de-reservation of any additional area
tvhich may have been taken up .for constnrction, in

. accordance with law enszu-ing in the procns adequate
c o mpens a to ty afor es t ati an. "

The NGT frrther dirccted that the interim order dated l6'h March
2023 shall be subject to any final order r,vhich may be passed by the
Ministry of Environmenl Forest and Climate Change, Govemment of
India.
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Consequenr upon the issue of final order by NGT, the Statecovemment intends to proceed with completion of the sanctioned andongoing public infrastructure projects in Namsai District to avoid time
overruns and cost escalation.

The sanctioned works related to the District secretariat and otherpublic infrastructure works are not onry urgent in nature, but invorveopportunity cost in terms of Govemnent expenditure prioritization andallocation in the annuar budget cycre. Therefore, in the interest oftimely progress and completion oi ongoing works, especiaily in theconte)ft of the 'Aspirationar District' of Namsai, the staie Governmentinterds to complete rhe remaining parts of the duly sanctionedproject(s) while simurtaneousry piocessing the proposar for de-reservation of the area of Namsai Township, which is the District
Headquarter of the Aspirationar District, Namsai in accordance with
law.

we look forward tb the informed opinion of your Ministry in this
matter.

With vuqnL.
0

\

Ms. Leena Nandan, IAS
Secretary to the Government of India,
Ministry ofEnvironmen! Forest & Climate Change,
Paryavaran Bhawan,
New Delhi
Email ; Secy-moet'(r?.n i c. i n

,l/l /*

)
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2022 SCC OnLine SC I77O

In the Suprerne Court of India
(BEFORE S. AeOur_ NAZEER nruo VrrRnu NATH, JJ.)

thr. Secretary and Others .,. Appellant

Versus
Prem Chopra ... Respondent(s).

Civil Appeal No. _2417_of ZO22 (Arising out of S.L.p. (Civil) No.
1s330 of 2019)

Decided on March 25, 2022
Advocates who appeared in tlris case :

For Petitioner(s) Mr. Samar Vijay Singh, AOR
Mr. Amit Ojha, Adv.
Mr. Vipin singh Bansal, Adv.
For Respondent(s) Mr. Ashok Kumar Singh, AOR
Ms. Pragya Singh, Adv.
Mr. Akshay Singh, Adv.
Mr. Shantwanu Singh, Adv.

The Order of the Court was delivered by
S. ABDUL NAZEER, J.:- Leave granted.
2' This appeal is directed against the order dated 10.05.201g passed

by the High court of ludicature at Allahabad (Lucknow Bench) in Misc.
Single No.2582 of 2003 whereby the High court has set aside the
demand made by the appellants for a sum of Rs. 10,08,210.51 towards
interest on arrears of excise revenue.

3. Brief facts necessary for disposal of this case are as underi
On 14.03.2002, the Government of Uttar pradesh declared the

Excise Policy for the year 2002-2003. on the basis of the Excise
Policy and under the provisions of U.p. Excise (setHement of License
for Retail sale of country Liquor) Rules, 2oo2 (for short'the Rules,),
the District Magistrate/collector, Lakhimpur Kheri issued an
advertisement for the settlemen[ of Ure excise shops for the year
2002:2003.
4. The respondent submitted an application in the prescribed form

for grant of license for the retail sale of country liquor shop,
Mohammadi No. !, Lakhimpur Kheri. A license was granted to the
respondents for the year 2002-2003 (from 01.04.2002 to 31.03.2003)
for an annual license fee of Rs. 29,52,000/-.

5. In the month of Decelnber 2002. the respondent submitted an
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application for surrendering the excise shop/license.
6. As per tlre terms and conditions of the settlement/ the respondent

was liable to pay license fee for the shop for the aforesaid period i.e.
from 01.o4.2oo2 to 31.03.2003. The respondent had lifted quota of Rs.
20,35,2t2/- by the month ending 3t.L2.2OOZ.

7, The appellants vide notice dated 06.01.2003 apprised to the
respondent that the application filed by lrim for surrender of excise
shop can be entertained only after deposit of balance of Rs. g,16,7gg/-
towards license fee. on 25.01.2003 the appellants again issued notice
to the respondent to pay the outstanding license fee amounting to Rs.
9,16,788/- within a week.

L The respondent preferred Writ petition No.855 (MB) of 2003
wherein the High court directed the respondent to file an appeal before
the Additional commissioner Excise (Licensing and Industrial
Development) U.P. Accordingly, the respondent filed an appeal on
19.02.2003 before the Excise Commissioner, U.p., Allahabad.
Subsequently on 08.03.2003, the license of the respondent was
cancelled. The Excise commissioner, wlrile dismissing the appeal vide
order dated 23.o4.2oo3, held that under Rule 19 and Section 36 of the
U-P. Excise Act, 1910 (for short,'the Act'), Lhe respondent is riabre to
pay entire dues. The revision filed by the respondent was also
dismissed by the Secretary, Excise Depaftment by order dated
t4.o7.2003

9. After cancellation of the license, the District Excise officer
recalculated the total amount due against the respondent and adjustecl
the amount of security of Rs. 2,95,200/- out of toLal amount of Rs.
9,38,762/- and found the respondent was still liable to pay Rs.
6,43,562/- to the Department.

1o. Aggrieved by the order dated 18.07.2003, the respondent filed
the writ petition, Misc. single No. 2582 of 2003, before the High court
of ludicature at Allahabad (Lucknow Bench). The High court, vide order
dated 01-08.2003, stayed the said recovery proceedings subject to
deposit of Rs. 2,75,ooo/- by the respondent before the District Excise
Officer.

11' The appellants filed counter affidavit in the writ petition on
73-o2-2oo4. on 21.12.2ots, the writ petition was dismissed by the
High court for non-prosecution. In the year 2017, fl'te respondent
deposited the remaining amount of Rs. 3,68,562/- with the
Department. Thus, the amount which was due in 2003 was paid in Hre
year 2017 but the respondent failed to make payment of interest to the
Department. The order dated 2t-12.2015 was recalled by tlre High
Court on 19.01.2018.

12. Further, on 10.0L.2018, the Department issued notice to the
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respondent for payment of Rs. 10,08,210.51 due towards interest. On
10.05.2018 the High Court passed the impugned order holding that the
demand of Rs. 10,08,210.51 towards interest was not justified as the
respondent was under the protection of an interim order.

13. Learned counsel for the appellants submits that as per the terms
and conditions of the settlement/ the respondent was liable to pay the
license fee for the shop for the year 2002-2003. He clid not pay the
license fee from January 2003 to March zoo3. He went on challenging
the demand made by the Department for payment of balance of license
fee and remained unsuccessful in his challenge. Finally, he filed the writ
petition before the High Court i.e. Misc. Single No. 2582 of 2003
wherein an interim order was granted. on account of this order, the
appellants were restrained from collecting license fee. The writ petition
was dismissed for non-prosecution. The respondent had deposited the
remaining license fee in the year 2017 but failed to pay the interest to
the Department. It is argued that when the writ petition was dismissed,
the respondent ought to have paid the interest accrued on the license
fee. It is further argued that the High court was not justified in denying
interest on the ground that the appellant had the protection of an
interim order granted by the court.

14. on the other hand, learned counsel for the respondent submitted
that the High court had restrained the appellants frorn recovering the
license fee by an interim order. The responclent has paid the license fee
in the year 2Ot7 - Therefore, the appellants are not justified in
demanding interest for the period during which a stay on recovery of
license fee was granted by the High Court.

15. Having regard to the contentions urged, the question which falls
for consideration is whether the respondent is liable to pay interest for
the period during which recovery of license fee under section 36 of the
Act was stayed by the High court and eventually when the writ petition
was dismissed.

16, Section 38-A of the Act specifically provides for payment of
interest on arrears of excise revenue which is as under:

*38-A. Interest on arrears of excise revenue
(1) Where any excise revenue has not been paid within three

months from the date on which it become payable, interest at
such rate not exceeding twenty-four per cent per annurn, as may
be prescribed, shall be payable from the date such excise revenue
becomes payable till the date of actual payment:

Provided that until a higher rate is prescribed, the rate of
interest will be eighteen per cent per annum.',

L7. rt is not disputed that the respondent was liable to pay license
fee under Section 36 of the Act for the year 2OO2-2OO3, even on
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surrender of the license. The Higlr court had granted an interirn order
restraining the appellants from recovery of the license fee for three
montlrs,'subject to the respondent depositing a sum of Rs. 2,75,000/-
within a "period of six weeks. Admittedly, the writ petition was
dismissed on 21 .72.2015 for non-prosecution, which was restored later.

18' when the interim order was in force, the recovery of license fee
was temporarily suspended. The restraint was only against the
Department noL to recover the license fee. There was no prohibition for
the respondent to deposit the balance of license fee. It is to be stated
here that the High court has not quashed the demand of license fee
made by the appellants. There is a difference beLween stay of operation
of an order and quashing of an order wlrich has been explained by this
court in shree chamundi Mopeds Ltd. v. church of sauth India Trust
Association CSI CINOD Secretariat, Madra* as under:

"While considering the effect of an interim order staying the
operation of the order under challenge, a distinction has to be made
between quashing of an order and stay of operation of an order.
Quashing of an order results in the restoration of the position as it
stood on the date of the passing of the order which has been
quashed. The stay of operatiorr of an order does not, however, lead
to such a result- It only means that the order which has been stayecl
would not,be operative from the date of the passing of the stay order
and it does not mean that the said order has been wiped out from
existence."
19. Following the said decision, this court in Kanoria Chemicals and

Industries Ltd. v. u.P. state Electricity Board,z has held that an order of
stay which is granted during the pendency of a writ petition/suit or
other proceeding comes to an end with the dismissal of the substantive
proceedings and it is the duty of the court in such cases to put tlre
parties in the same position that they would have been in but for the
interim order of the court. In that case, this court rejected the
contention that when the operation of the notification itself was stayed,
no surcharge could be demanded upon the amount withheld. It was
held thus:

*11. ....Holding otherwise would mean that even though the
Electricity Board, who was the respondent in the writ petitions
succeeded therein, yet deprived of the lale payment surcharge which
was due to it under the tariff rules/regulations. It would be a case
where the Board suffers prejudice on account of the orders of the
court and for no fault of its- It succeeds in.ilre writ petition and yet
loses. The consumer files the writ petition, obtains stay of operation
of the notification revising the rates and fails in his attack upon the
validity of the notification and yet he is relieved of the obligation to
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pay the late payment surcharge for the period of stay, which he is
liable to pay according to the statutory terms and conditions of
supply - which terms and condifions indeed form part of the
contract of supply entered into by him with the Board. We do not
think that any such unfair and inequitable proposition can be
sustained in law.

XXX XXX XXX

It is equally well settled that an order of stay granted pending
disposal of a writ petition/suit or other proceeding, comes to an end
with the dismissal of the substantive proceeding and that it is the
duty of the court in suclt a case to put the parties in the same
position they would have been but for the interim orders of the
court. Any other view would result in the act or order of the court
prejudicing a party (Board in this case) for no fault of its and would
also mean rewarding a writ petitioner in spite of his failure. we do
not think that any such unjust consequence can be countenanced by
the courts. As a matter of fact, the contention of the consumers
herein, extended logically should mean flrat even the enhanced rates
are also not payable for the period covered by the order of stay
because Lhe operation of the very notification revising,/enhancing the
tariff rates was stayed. Mer-cifully, no such argument was urged by
the appellants. It is ununderstandable how the enhanced rates can
be said to be payable but not the late payment surcharge ilrereon,
when both the enhancement and the late payment surcharge are
provided by the same notification - the operation of which was
stayed. "

20. In Rajasthan l-lousing Board v. Krishna Kumari ,z this Court
observed that order 39 of the civil procedure code, 1908 provides for
grant of temporary injunction at the risk and responsibility of the
person who obtairrs it and, if ultimately case is decided against such
person/ he would be liable to pay interest on the arrears of any amount
due which had been stayed by the injunction order. The legal maxim
actus curiae neminem gravabit, which. means that an act of the court
shall prejudice no man, becomes applicable in such a case.

2L. In South Eastern Coalfietds Ltd. v. Sfafe of M.p.,4 the writ
petitioner therein had argued tlrat interest accrued due to non-payment
of enhanced amount of royalty was protected by a judicial order of an
interim nature and, therefore, merely because the writ was finally
dismissed, the writ petitioner should not be held liable for payment of
interest so long as money was withheld under the protective umbrella
of the injunction order. This submission was rejected by this court by
holding as under:

"The principle of restitution has beerr statutorily recognized in
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Section t44 of the Civil Procedure Code, 1908. Section I44 CpC
speaks not only of a decree being varied/ reversed/ set aside or
modified but also includes an order on a par with a decree. The
scope ol the provision is wide enough so as to include therein almost
all the kinds of variation, reversal/ setting aside or modification of a
decree or order. The interim order passed by the court merges into a
final decision. The validity of an interim order, passed in favour of a
party, stands reversed in the event of a final decision going against
the party successful at the interim stage. Unless otherwise ordered
by the court, the successful party at the end would be justified with
all expediency in demanding compensation and being placed in the
same situation in which it would have been if the interim order
would not have been passed against it. The successful party can
demand (a) the delivery of benefit earned by the opposite party
under the interim order of the court, or (b) to make restitution for
what it has lost; and it is the duty of the court to do so unless it
feels that in the facts and on the circumstances of the case, the
restitution far from meeting the ends of justice, would rather defeat
the same. Undoing the effect of an interim order by resofting to
principles of restitution is an obligation of the party, who has gained
by the interim order of the court, so as to wipe out the effect of the
interim order passed which, in view of the reasoning adopted by the
court at the stage of final decision, the court earlier would not or
ought not to have passed. There is nothing wrong in an effort being
made to restore the parties to the same position in which they would
have been if the interim order would not have existed.,,
22, rn Nava Bharat Ferro Alloys Limitecl v. Transmission corporation

of Andhra Pradesh Limited,S the appellant therein lrad challenged the
revised tarilf rates imposed by the respondent therein and obtained an
interirn order of stay against collection of the disputed amounts. The
High Court subsequently upheld upward revision of tariff. Thereafter,
the respondent therein raised a demand for additional charges/interest
on outstanding amounts from the date of tariff revision and the High
court upheld such demand holding thaE tlrere was no subsisting relief
once the demand was upheld. This court further held that ilre principle
of restitution entitles the successful party to be restored bacl< to the
position it would hold had there been no order/judgment adverse to it.
The appellant therein had obtained only an ad-interim order of stay
against enforcement of tariffs. A party who fails in the main
proceedings cannot take benefit from the interim order issued during
the pendency of such proceedings. Therefore, it was held in that case
that the amount became recoverable from the appellant therein no
sooner the judgment of the High court was reversed and the revision of
tariffs was upheld.
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23. In state of Rajasthan v- J.K. synthetics Limited,i the interest for
the period of which recovery of royalty was to be paid under section 9
(2) of tlre Mines and Minerals (Development and Regulation) Act, 1957
remained stayed under the interim orders of the court. However,
eventually the writ petition was dismissed. This court held that
whenever there is an interim order of stay in regard to any revision in
rate or tariff, unless the order granting interirn stay or the final order
dismissing the writ petition specifies otherwise, on the clismissal of the
writ petition or vacation of ilre interim order, the beneficiary of the
interim order shall have to pay interest orr the alrrount withheld or not
paid by virtue of the interim order. It was held thus:

"23. It is therefore evident that whenever there is an interim
order of stay in regard to any revision in rate or tariff, unless the
order granting interim stay or the final order dismissing the writ
petition specifies otherwise, on the dismissal of the writ petition or
vacation of the interim order, the beneficiary of the interim order
shall have to pay interest on the amount withheld or not paid by
virtue of the interim order. where the statute or contract specifies
the rate of interest, usually interest will have to be paid at such rate.
Even where there is no statutory or contractual provision for
payment of interest, the court will have to direct the payment of
interest at a reasonable rate, by way of restitution, while vacating
the order of interim stay, or dismissing the writ petition, unless there
are special reasons for not doing so. Any other interprelation would
encourage unscrupulous debtors to file writ petitions challenging the
revision in tariffs/rates and make attempts to obtain interim orders
of stay. If the obligatiorr to rnake restitution by paying appropriate
interest on the withheld amount is not stricily enforced, the loser will
end up with a financial benefit by resorting to unjust litigation and
the winner will end up as the loser financially for no faulb of his. Be
that as it may."
24. From the above discussion, it is clear that imposition of a stay on

the operation of an order means that the order which has been stayed
would not be operative from the date of passing of ilre stay order.
However, it does not mean that the stayed order is wiped out from the
existence, unless it is quashed. once the proceedings, wherein a stay
was granted, are dismissed, any interim order granted earlier merges
with the final order. In other words, the interim order comes to an end
with the dismissal of ilre proceedings. In such a situation, it is the duty
of the court to put the parties in the same position.they would have
been but for the interim order of the court, unless the order granting
interim stay or final order dismissing the proceedings specifies
otherwise. on the dismissal of the proceedings or vacation of the
interim order, the beneficiary of the interim order shall have to pay

81



scc' SCC Online Web Edition, @2A24 EBC Publishing Pvt. Ltd.
Page 8 Saturday, June29,2024
Printed For: Mr. Dharmendra Rautray
SCC Online Web Ed iti on : https://wv,/w.scconli ne.conr
O 2024 EBC Publishing Pvt. Ltd., Lucknow.

3{
fiT.{nl'.rl*:

Ilr und w4h Lynl nwrdl

.--a4

interest on the amount withheld or not paid by virtue of the interim
order.

25. Coming to the facts of the present case/ the respondent was not
successful in his challenge to the notice dated 06.01.2003 dernanding
the balance of license fee before the Authorities under the Act.
Therefore, he filed the writ petition bearing Misc. single No.25g2 of
2003 before the High court wherein the High court, by an interim
order, stayed the recovery of the monthly instalment of license fee for
the months January 2003 to March 2003, subject to deposit of Rs.
2'75,ooo/- within a period of six weeks before the District Excise
Officer. It is not disputed that this amount of Rs. 2,75,OOO/- was
deposited by the respondent. The said writ petition was dismissed by
the High Court for non-prosecution vide Order dated 21.12.2015. On
23-12-2o!7, the respondent deposited the remairring amount of Rs.
3,68,562/- Lowards license fee. However, the respondent did not make
payment of interest to the Department. The writ petition was restored
on 19.01.2018. In the meantime, the appellants issued a notice calling
upon the respondent to pay Rs. 10,08,zLo.sL/- towards interest due.
The High court held that the respondent was not liable to pay interest
as he was ulrder the protection of the interinr order. Given the setfled
position of law, in our view the High Court has erred in holding that the
respondent was not liable to pay interest due to the protection given
under the interim order.

26. In thd result, the appeal succeeds and it is accordingly allowed .

The order of the High court dated 10.05.2018 in Misc. single No. 25g2
of 2003 is set aside.

27' At this stage, learned counsel for the respondent submits that
the respondent may be permitted to make an application under one-
time settlement scheme 2021 wherein certain concessions have been
made for payment of interest dues. The submission of the learned
counsel is accepted and the respondent is permitted to make an
application in terms of the said scheme within a period of eight weeks
from today. we make it clear that if such an application is filed by the
respondent, the authority concerned is directed to consider the same in
accordance with law. No costs-

SUPREME COURT OF INDIA
RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeat (C) No(s). IS33O/2OI7
(Arising out of impugned final judgment and order dated 10-05-2019

in MS No.2582/2003 passed by the High Court of ludicature at
Allahabad, Lucknow Bench)

State of Uttar Pradesh Through Secretary and
Others..... Petitioner(s)
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Versus
Prern Chopra.,... Respondent(s)

Date : 25-03-2022 This petition was called on for hearing today
(BEFoRE S. AeouL NAZEER AND VTKRAM NATH, JJ.)

UPON hearing the counsel the Court made the following
ORDER

28. Leave granted.
29. The appeal is allowed in terms of the signed reportable order.
3O. Pending applications, if any, also stand disposed of.

1 1rssz1 3 scc 1

2 lrssz; s scc 772

3 (2oo5) 13 scc 1sl
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s 1zorr1 1 scc 216
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Dlsclslmor: whlle every Effort ls madg to avold any mlstake or omlsslon, tht6 casenote/ hdadnote/ Judgment,/ act/ rule/regulatlon/ clrcular/ notlflcatlon ls belne clrculated on the condtuon and understandtng that the puillsh6r would not bellabls ln.any manner by reason of any mlEtake or omlsElon or for any acuon taken ;t omtttgd to be taken or advtcer€ndered or accspted on the basls of thls casenote/ h6adnote/Judgm6rit/ actl rule/ regutatron/ itruGr/ noilftcaHon. All
dlsputes wlll be subJect excluslvely to Ju116dlctlon of courts, trlbunals End forums at iucknow only, The authenilctty of
thl6 t6xt mu6t be verlfled from the ortglnEl Eource.
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Government of lndia
r\4inistry of Environment, Forest and Climate Change

(Forest Conservation Division)
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lndira Paryavaran Bhauran.
Jor Bagh Road, Atiganj

New Dethi- 110003
Dated: March,2024

[ /vb

To

',-Pra
'1 cot

The Principal Secretary (Forests),
Government of Ar.unachal pradesh.
Itanagar.

Sub: Proposal fcr regularisation of encroachment and ex-post factoapproval of the Ce nlral Government under Section 2 (1) ot the Adhinlyam,1980 in favour of District Administrat ion, Namsai, Government of Arunachaldesh for non- forestry use of 19.52 ha of forest land for establishment ofden Pagoda at Namsai under Forest Division and District trlamsai ofArunachal Frad esh (Online propos aI No. FP/A R/Oth e rs I 1 S 43 44 I ZOZ2)

Madam/Sir '1

;l' ; {--'':-i)

-l--

\ r)3i: .

-. * 6s)

I am dire':ied io refer to the state Gorre rn^"ntofArunachal pradesh,s le;tterlrlo' FoR'14/cons 2a2oi5g54'sz dateJ 27.12.2021. and additionat informationsubmitted 'ride lerier dated 22.05 .2022, vide tetter daied za.oq.zozzand vide leiterdaied 26.07.202J on the above subject seeking prior approvar of the centrarGovernment in accordance with Seciio n_2 (1) of' tfie Vin (Sanrakshan E,ramsamvardhan) A.ihirriya.m, jgB0 the proposar was considerec{ by the AdvisoryComrtri:tee (AC) cc:rsritirle.:j bi, lhe Cenlrai Gc,..ei;-,,1-:er.,l uidei Seciiorr _ 3 uf tlreaforesaid Adhiniyarn, in its meeiing held on 28.02.2024

2 After carel.;t exarlination of the proposal of the State Government and onthe bas s of the rc,;ommendations of the Advisory Committee. and approva of thesame by the cc :.rpet nr' authority of the VIoEF&CC, New Dethi, the Central
o

Government hereby accords 'in-principle' approval under Sect on 2 (1) of theVan (Sanraksha , i:,ram Sanrvardha n) Adhiniyam. j980 in favour of D strictAdmirristration. Nir,"rsai GoW. of Arun acha Pradesh tor non-fores try use of '19.52
ha of forest land fr.i gstablishme nt of Golden pagoda at I,Jamsai under Forest

r-.-qD'fo ivision and Disirrci Namsai of Arunachal Pradesh sub;ect to fulfilment of thellow ng conditioris
'''n

l. Legal stat,-rs :;, lhe diverted foresi land shall remain uncl_rangedii. Connpensatcrry Afforestation :
a' The U;er Agency shail transfer the cost of raising and maintaining thecompeirsaiory afforestation as per the approved cA Scheme at the

:::r:".,r:gg^.^ 11le in consr_rttat:on r,vith State Foresr Department in thedU,i,r,,,:' _.'ii,t'vli,A oi ih.; concerned State ihrough onlrne portallo. The Si-,tie Government shalt submit the CA sche"me on JegraOed Forestland f,::'r.Ltr (4) tine*< ur* of lhe t,ncl croposecl fcr diversion aS Der

:.-:-
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gudelines 2023;
c. The cost of survey, demarcation and erection of permanent piilars, ifrequired on the identified cA land, shall be deposited in advance withthe Fcrest Deparlrnent by the user agency. The cA wiil be maintainedfor 10 years. The scheme may inJrude' afforestation or indig"nou,

speci-os with appropriate provision for anticipateo cost- increase forworks scheduled for subsequent years;
d. The compensatory afforestation over.degraded forest rand, 4 times inextent to the forest land being diverted i.e. ze.og ha, shill be raised bythe Slate Forest DeparimentLt tne project cost within thiee years fromthe ciate of grant of Stage _ ll approval;
e' 259, of the cA cost addrtionaily wiil be spent towards sorr and moistureconservation activitie_s in the proposed cA area as per siie requiremeni

and deposited in CAF;
iii. NPV:

a' The lJser Agency shall transfer the fr-rnds towards the cost of NetPreseirt Value (NPV) of the forest land being diverted under thisproposar Io*, th.r, User Agency as per the orders of the Hon,bresupr-e'-ne court of rndia crated zei.os.zooe , za.-.oi.zoo8 and 0g.05.2008in F/r'ii petirion (civir) No. zozr^ll!!_a1d ihe guioerines issued by thisMinisi'v vide its lerter No. 5-3/2007-FC datel 06.01.2a22 read with22'a3'2022 through online portal of cAMpA account of the StateConceiired:
b. At ti:e time of payment of the Net present Varue (Npv) at the preserirate the tt'ser agency shall furrrish an unoe.taxing to pay the additionaiamci-rri of NpV, if so determined, as per the"final d".i.ion o:-inlHon ole Supreme Courl of lndia:
c- The user agency shail pay the fi.ve (5) tintes penar Npv prus 12 percents;;;:pie interes! frcn th;e date ot ,ai"ing ,r,ri iu-,iund tiil the depcsit i.;made c-v the user agency; The penai Npv is io be catcutated on thewhoi': tsr the diverted area since the whole of the cliverled area is uncleraccupatian as on date:iv. The state tlove-rnment shail ensure that a stone boundary wart shail becreated oi; ihe Gorden pagocra site at the cost of the uA within the totardiverted ai.ea.

v' The state G'>vernment shall ensure that the grcen belt shall be mairttdned inthe g.7r r"ia No change in land-use of greJn bert snitt be permitted in thearea.
vi' The state ti':"ttternment shalt also ensLtre that no iurther expansior.r of built-uparea is Ltn(.lerlaken beyond 9.74 ha. rne partiitt/ )o,iit"tu structures underconstructic, shail be compreteci, onry as per ti"- t^ni.-rre pran submitted,from the ecc-frienclly materials only;

vii. The state i)overnmen,t 
. 
shatt ctiriry the rore of the Tai Khamti Heritagesociety in ti'= ownership and ntaiagernent of the Gotden pagoda beforeStage-ll apDroval:

viii' |-he state t-)tvernntent shail ensure the compriance of the a, rerevant courtorders in thi,s naiter,.
i:<' The sfafe Go'zer.rr"n! or Regionat officer shiilong shail take action uncrersecticn 3A '1li of ihe Adhiniva-m I g80 ,anc| 

^ 
,"poi ivitt oe submittect to the
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Ministry at the time of submission of comptiance af stage_t. The Regionaioffice shail ry-rtfr peruse the progress of the offences booked against theerring ofttcers' Furthermore, tnre itate ooi. tiui take strict action againstofficials as per the report of the committee as c,oistitrted vide letter ctated08'08'202s in pursuance of the Hon'bte rucrJitii ia.or.zozs;x. The state Government shail submit tne ipaZEa 

"r"rrc 
report of the casesbooked in rerevant forest 

^rtt 
ii'th ,urprri'iitiriiiirrt proposar area;xi' No further cJiversion of forest for n.on-forestry activity wiil be sought at the siteof Golden pagoda project or nearby area in'furtui":' 

'

xii No further dtuersion of forest for non-site-specific purpose shal be consideredin future for projects inside notified pore'it irea-ii'-Nurrri District that findmention in me Hon'ble Naiionai Green rriouiat original Apptication No.25/202siEZ 
l,t !: !g^??Izs/EZ) tnterim order aatea 16.03.2023 and FinarsOrders daied 2g.07.2025

xiii. The State Government shall ensure that alt other encroachments on thenotified forest tand shart be removed in a phased i"rr", whire fogowing theextant RehabilitAtion & Re-setttement policy. The State Government shall

ii:#:;::ian 
and progress report ror tne sane at thi time or se,erriis'slige.

xiv' compensaltory levies to be realized from. the User Agency urrder the projectshall be ;:ra'sferred/ deposited, through 
"-rr,urrunl 

in to the account of.AMPA pertaining to' the stat6 .on.urn"d through e-portar(https //par-i ves h. nic,inl) :

xv. The Kfirr- fires of diverted area. the cA areas and the proposed sMctreatment area shail be uproaded on the . or"un watch portar with ailrequisite doie.its prior to Stage_ll approvai:
x'ri' The cost r-rf reiling of trees-shail Le deposited by the User Agency wiih theState Foresi Department;
xvii. Trees shcrrld be feited in phased m:anner as pel. the i.equi;,emerr-i wiili pricrrpermission o. concerned DFO;
xviii The.user aEency shall explore the possibility of translocation of maximumnumber of ire+s identified to be felled and shall ensure that any tree felingshall be dcne only when it is unavoicable and that too under strict supervisionof the Siate Fcr.est Department,
xix No labour ca;np shall be established on the forest land ancl the User Agencyshall prorrica fuels preferably alternaie fuels to the labourers and the staff

ff::i$.lJtre 
sire so as to avoid any damage and piessL,re on ,re nearby

xx The layoLrt pian of the proposar shail not be changed without the priorapprovalof iha central Governmbnt and the forest lanishall not be used forany purpose other than that specified in the proposal;
xx:. The ioresr ianc proposed to be diverted sharl ,ni",. no circumstances betransferreci ic any other agency. departrnent or person without prior approvalof the Central Governmeni;

xxir. No damage io ihe frora and fauna of the adjoining area shail be caused;xxiii Arry other c,:rroition that the concerned Region;r office of this Ministnu n13ysiipulare r,r;rii: the approvar of competent authority in the interest ofconservarioir. rrotection and deveropmeni cf forests & wirdrife: andrxiv The Llser a':ie"ry shall comply with all the provrsions of the all A,cts. Rutes
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Regulations. Guidelines, complete compliance of the FRA, 2006, Hon'ble

Court Order (s) and NGT Order (s) pertaining to this project, if any, for the
time being in force; as applicable to the project.

xxv. Violation of any of these conditions will amount to violation of Forest
(Oonservation) Act, 1980 and action would be taken as prescribed in para

1.16 of Chapter 1 of the Handbook of comprehensive guidelines of Van
(Sanrakshan Evam Samvardhan) Adhiniyam,1980 as issued by this Ministry's
letter No. 5-2|2017-FC dated 29j22023

xxvi. The User Agency shall submit the annual self -compliance reporl in respect
of the above stated conditions to the State Government, concerned Regional
Office and to this Ministry by the end of March every year regularly;

xxvii. The compliance reporl shall be uploaded on e-portal (https:riparivesli.nic.ittl,l.

3. After receipt of the compliance reporl on fulfillment of the conditions
mentioned above. the proposal shall be considered for final approval under
Section-2 (1) of the Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980.
Transfer of forest land.shall not be affected till final approval is granted by. the
Central Government in this regard.

signed by sundar Yours Sincerely"

Sambamoorlhi
Date: 15-O3-202417:12:31 Sd/

(S. Sundar)
Assistant lnspector General of Forests

Copy to:

1. PCCF (HbFF1. State Forest Department, Goverrrment of Arunachal Pradesh.
Itanagar.

a. PCCF &. r.lodal Officer (FCA), O/o PCCF. State Forest Department.
Government of Arunachal Pradesh. ltanagar

3. DDGF (Cerrtral), Regional Office of MoEF&CC at Shillong,
4. User Agency.
5. Monitoring Cell, FC Division, MoEF&CC, New Delhi
6. Guard File.
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To

GOVERNIIIENT OF ARUNACHAL PRADESH

DEPARTNIENT OF ENVIRONMENT, FOREST & CLIMATE CHANGE
ITANAGAR

No. FOR,l4lConsl2020i ,t.!3'l -S + Itanagar, dated, 2nd April'2024

Deputy Commissioner,

i.iamsai District,
Namsai

Sub: - Proposal for regularization of cncroachment and ex-post facto approval of the Central

Government under Section 2(l) of the Adhiniyam,l980 in favour of the District
Administration, Namsai, Government of Arunachal Pradesh for non-forestry use of 19,52

ha of forest land fbr establishment of Goldcn Pagoda at Namsai under Namsai Forest

Division in Namsai District of Arunachal Pradesh (Online proposal loio.

FP/AR/Oth e rs/ 1 5-{344/2022)-Re g.

Ref: MoEF&CC (FC Div.), Neu, Delhi letter F, No. AN C08112022-GHYl|l6789-s/202-l Dared

15,03.2024.

S ir,

Please find encl,.rsccl herer,vith a copy of letter No. [:. No. AN C08112022-GHY1116789512024

Dared 15.03.2024, vidc rvhich. Govt. of India, Ministry of Environment, Forest & Clirnate Chartge (FC

Division). Nerv Delhi has conveyed In-Principle/Stage-t approval for diversion of 19.52 lta irf tbrest

land for establishment oi'Uolderr Pagoda at Namsai uncler Nantsai Forest Division in Namsai District ol

Arunachal Pradesh, rvhich is self-explanatory.

You are requested io al'range to transler ihe follor"-ing arnounts at an earlv date to enable this

office to submit complirrrrce report for obtaining final approval.

Cost ofl Compensatory Afforestatic.n over degraded
tbrest Iand for un ulea as per cortdition No.2(ii)(a)
i.e.19.52 x 2=39,{)-l or say 39.10 ha.

2 Cost of Perriri Clon'rpensaior.\, Aflbrestation over
degraded forest iand for an area as per conclition
No.2(ii)(c)
i.e.19.52 x 4=78.()B ha.

Rs.2,93,73,0001

As per conclition No.2(iiXe) 25% ol the CA cost
additionally t(,\,\li'ds sclil and nroisture conserl"atiorl
activities in thc 1:roposed CA alca, 'lbtal cost of CA

@ Rs.l,16,l{). 1{}0/-. + PCA,.A Rs.2,93.73.000/-

Rs.1,02';15,775i-)

Rs.1,16,10,i00/-

=Rs. il{ll- x25oh
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4. As per condition No.z(iii)(a) Cost of the Net Present

Value (NPV) i.e. as per densify-0.1, Eco-class-Ill
(Open Forest) @ Rs.9,57,780/-per hectari for
19.52ha.

Rs.1,86,95,866/-

5 Iis.9,34,79,330/-

Rs.16,34,04,071/-

As per condition No.2(iiiXc).Cost of the penal Net
Presenr Value (NPV) i.e. Rs,1,86,95,866/- x S + 12
percent simple irrterest from the date of issue of this
letter till the date the amounr is cleposited (to be
calculated Sepalarell' by UA and deposited)

Total

Further, you arc rcquested to ensure compliance of all the conditions of Stage-l/ln principle

approval individually & separately and submit necessary' undertakings in respect of relevant items

wherever required to tl:i- office imtnediatell along rvith compliance report. It rnay be notec1 rhat non-
compliance of conditiorts individually is one of the most corTrmon causes of delay after remittance of
amount/money tolvards i ( \lnpensatorv lev ies.

The amounts muntionecl at Sl.No.l to,i above totaling Rs,16,34,04,071i-(Sixteen Crore Thirg
four lal<hs four thousanJ scventy one) onll alongrvith 12% simple interest on penalNpV as mentionecl

above from the date of raising this dernand, i.e. fi"om the clate of this letter issucrl till the deposit is made
by the user agency is tu be depositecl bv generating challan through on-line mode on rveb portal
(https://pariveslr.nic.in) to the Union Bank of lndia, FCS Centre Bangalore,2l Mission,3d floor., Jellirra
tower. Bangalore-5600:7(I{TGS/IFSC code No.u8N0996335) lor credit in Accounr No. Arunachal
Pradesh 150607298' Benct)ciar,v Name: CAF, Arunachal Praclesh CAMPA. Fufther, the cerrified copy
of the receipt etr;, o1'renitrirnce may be sclrt to this ottrce lbr further action.

Also, it is requestctl not to break the forest land and carr', out any construction activity in
the area till final approrll of the proposal is granted under van (Sanrakshan Evam Samvardhan)
Adhiniyam,lg80 by thc (iovernme nt of India.

Enclosed: As stated abrrye

Yours faithfully
Aa-t""-{ .. -.' -t':i 

->'!ull.;o4
(S. S, Kandpal)

Addl. PCCF (Cons) & Nodal Officer (FCA)

89



42

r

No. FOR.14/Consl2020

Copy to:

l. The Depury Inspector General of Forest(C), Govt. of India, Ministry of Environment, Foresrs &
Climate Change. Regional.Office, Shillong, Sub-Office, Cuwahati. 4'l' FlooL, Houseflecl building.
GS Road. Rulcrnini Gaon, Guwahati-781022, e-mail: iro,guwahati-mefcc@.eov.in fbr
inforrnat!on.

2. The Inspector General (Conselvation), MoEF&CC, Govt, of India, Indira Paryavaran Bhawan,
Jorbagh Road, Aliganj, Nerv Delhi-110003 for infbrmation.

3. The Chief Conservator of Forest, EAC, Tezu alongwith a copy of Ministry of Environment,
Forest & Climate Change (FC Divisiorr), Govt. of lndia, New Delhi letter No. F. No. AN
C08112022-GH\:/ 1i67895 12024 Dared 15.03.2024 regarding diversion of 19.52 ha of forest land
for establishment olGolderr Pagoda atNamsai underNamsai Forest Division in Namsai District
of Arunachal Pradesh for information and strict cornpliance of the conditions,

4. The Divisional I olest Officer, Namsai Forest Division, Namsai alongwith a copy of Ministrl of
Environment, Forest & Climate Change (FC Division), Govi. of India, New Delhi letter No. F.

No. AN C08l/2012-GHy1116789512024 Dated 15.03.2024 regarding diversion of 19.52 ha of
forest land for establishment of Golden Pagoda a[ Namsai under Namsai Forest Dil'ision in

Namsai District ot' Arunachal Pradesh fbr information and strict compliance of the conditions.

Please note till final approval is granted by Government of India, no construction activities.

breaking of the land etc. shall be carried out in the area. Please comply all the condititrns

speciaily conditi,)r', rro 2. ii.(b) of the approval regarding sLrbmitting additional prollosal fur CA
Scheme for 78.[)Bha in degraded folest land together ivith compliance of other conditions.

5. Executive Engineer, Namsai in reference to his lener No NDiCourt Case/lrlGT120%-:4/4099-

1 1 I dated 29102i?()24. Please note till final approval is grarrted by Government of lndia, no

construction actir ities, breaking ofthe land etc. shall be carried out in the area.

Itanagar, dated. 2nd April'2024

(S.S Kand pal)

Addl. PCCF (Cons) & Nodal Officer (FCA)
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,b GOVERNMENT OF ARUNACHAL PRADESH
DEPARTMENT OF ENVIITONMENT, FORESTS & CLIMATE CHT\NGE

ITANAGAR
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//..

No'FoR'51 lconsl2)2t t /438/ - 3/ t) Dated, Itanagar Jul y'2023

OBDER

EMPOWERED COMMITTEB TO EXAMINE AND FILB INTERLOCUTORY
APPLICATIONS (IAs) WITFI RESPBCT TO THE PROPOSALS FOR

DE-RESERVATION OF FOREST LAND IN THE STATE OF
ARUNCT{AL PRADBSH.

Due to existing settlement/ expeditiours development of public utilities'

ittfi'astructut'e over the past ferv decades, sorre habitations/ public infiastructure lalls

in the notifled lbrest areas also at various places in the State of ArunachalPradesh.

In order to address historical issues related to notified forest areas,

including existing settlements/ developnrent of public utilities' inltastructLrre tlie

Government has been pleased to constitute an 'Empowered Committee' to hotistically

exanrine the necessary de-reservation proposals <lf identified areas and file seli--

contained Interlocutory Application (lAs) for consideration of the Llon'ble Supreme

Court at the earliest possible.

'lhe impugned decades old installations/ recognized settlements/ public

development works falling within such identified area(s) may be covered and iricluded

within the ambit of the IAs which would be finalized by the Land Managemcnr

Departntent in accordance with the applicable Statutes/Gr-ridelines u,ith assistance

from the Law & Judicial and Environment. Forest & Climate Change Departments,

Deputy Corrmissioners and Divisional Forest Offlcers concerned.

The finalized and self-coritained k\s for de-reservation may be liled by

the Land Management Department before the Hon'ble Supreme Court of India fbr

grarrt of permission for de-reservation of the identified lands as per tlie due process o1'

Larv and rulings of the IJon'ble Supreme Court frorn tinre to tirne, covering

to'uvnships/recognized settlements and planned further development, with the prior

approval of the State Government.

P/1

v

0
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h The Empowered Committee shall consist of:

1. Principal Chief Conservator of Forests (WL & BD)
2. Addl, Principal Chief Conservator of Forests (Conservation)
3. Secletary (Land Management), Convgnor
4. Secretary (Urban Local Bodies)
5. Secretary (Urban Development)
5. Depr-rty Commissiorrer'(s) concerned
7. Divisional Forest Office(s) concerned
8. Joint Secretary, Lar.v & iudicial Department
9. Under Secretary, Environment, Forest & Climate Change Department
10. Senior Govt. Advocate as appointed by Law Department.

Tlte Comminee shall meet every rveek until the tlnalization and fiting

of the IAs.

This is issued in continuation of previous Order No. FOR.

5 I / Cons/2021 /3 7 07 -7 22 d ated 2 I st Septem be r, 2022.

+
Sdi- (Dharmendra, IAS)

Chief Secretary
Govt. of Arunachal Pradesh

Itanagar'

Copy to:

I ' The P.S to Principal Chief Conservator of Forests (WL & BD) for inlbrmation.
2' The P,S to Addl. Principal Chief Conseryator of Forests (Conservation) and

Nodal Officer (FCA) for informarion.
3. The Secretary (Land Managenrerrt), Convenor for information.
4. The Secretary (Urban LocalBodies) fbr information.
5. The Secretary (Urban Development) for information.
6. The Deputy Commissiotrer(s) concer.ned for inl'ormation.
7, The Divisional Forest Offrcer(s) concerned for information.
8. The Joint Secretary, Lar,v & JudicialDepartment for information.
9. The under secretary, Environmerrt, Forest & climate c[range Depaftnrent for

information.
10. The Senior Govt. Advocate as appointed by Law Department for information.

:
(Dr. Sharat Ch)uhan, IAS)

Principal Secretary (8, F & CC)
Govt. of Arunachal' Pradesh

Itanagar
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Memo No. NLM-5 A12022
Copy for kind information to :-

wa

DeaWffn${{p$tsmer. o
N a$enfr tilstifighdtfllidofii[
Dat06rlrhtagiittllonld$ sEpt'2023.

(c

XO

Sub
Sir.

t
OFFICE OF TFIE DEPUTY COMMISSIONER

GOVERNMENT OF ARUNACI{AL PRADESFI :: NAMSAI DISTRICT
NAMSAI.

No.NLM-54/2022
To,

The Secretary,
Land Management,
Govt. of Arunachal Pradesh,
Itanagar.

Dated Namsaithe l4th Sept'2023

DE-RESRVATION PROPOSAL OF NAMSAI DISTRICT HEADQUARTER.

n pursuance to Govt order no FOR.51/Consl2021l430l-310, Dated, Itanagar
27h July'2023 and letter No.TP-221312023 DIR-TP dated 28il' April'2023, t am submitting
herewith proposal for De-Reservation atong with form A Part-t (Old Fonnat) as per the Forest
Conservation Rule 2003 in respect of Namsai Township uncler Namsai Reierved Forest
measuring 5870 Acres of land under occupation of the Adminisrative HQ Since 1953 for
fovour of your further necessary action please.

The process for De-reservation of Narnsai Resened Forest was initiated in the
year 2005 and still pending.

This is for your kind infonnation and necessary action please

Yours faithfulty,

CR

1. PS to Learned Chief secretary. Arunachal pradesh.

2. The Principal Chief Conservator of Forest (WL&BD)
3. The Addl. Principal of Conservator of Forests (Con)
4. The'Director, Iand Managemenr, ltanagar.
5. The Divisional Forest Officer, Nanrsai.
6. Oflice copy.

a

Deputy Commissioner,
Namsai District. Namsai

n 
D'ryJt*,-lili;'111ff 

".'
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PITOFOSA]L FOR, DERESER,VAITXON /IDMER.SNON OF' NAMSAN

RESERVE F'OR.EST..

Enacting the "Arunachal Pradesh Re-orgenizslion of Dishict(Amendment) act of 2013"
Namsai Dishiot was ourved out of Lohit Disfiot as the l Bth Disaict of the state vide Govt of
AP. Notification no - DAD3412012(PI) dated Itaaagar the 23rd July'2014 wi& its headquarter at
Namsai town. The disdct is located between 95,45 to 96.20 E lbngitudesi 2'7 .30 to 27.55 N
latitudes and surrounded by Tinsulcia district of Assam in the West & south wes! Changlang
district in the south & south east, Aqjaw &Lohit in the east and Lohit in tlie North- It has a total
geographical area of i587 sq km.

The dishist is comprised of O5(five) administrative circles namely- Lelcang, Namsai,
Piyong, Latirao and Chongllrarn and 03(tluee) CD Blocks aarnsly- Lekang Namsai and
Cliongklam. The local self-government is two tier systems with Zila Parishad at Dishiot Level,
and Gram Panchayat at Village/cluster level. There are 116 Nos of Gram panchayats and 0i Zilla
Parishad.
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According to census 2011 the disnict has 95950 people, out of whioh 1,4246 (I4.85Vo) we
urbair and 8i704(85.15o/o) arc rulal population. The decadal gsowth rate is 16.44 % whioh is
l61vs1 rlan the state average. Agriculture occupies a vital place in the eoonomy of Namsai
dishict. It provides direct and indirect employment to aound 77% of the total work force of the
district (2001 Census) apart $om producing food for the people. The total cultivable area of this
distiot is 54550 hectares constituting 34.37% of the total geographical area of the histriot.

The original inhabitant of the area was tle l(hamptis and the Singphos. The Khamptis
who are also Tai or Shan hibes entered in this Lohit Basin n I75L tbrough the Patkai and settled
initially in Tengapaani area. Dwing the reign of Ahom Kilg Gaurinath Singtra (1780-95 AD), 'o

the I{hampti5 lsserns rlore powerfrrl and pushed their dominance from Tengapani area to
Sadiya. In the year' 7194 I\D, finally they threw away the incumbent nrlerrcf Sadiya and took
over " Sadiyal(howaGohain- a honorary title of the ruler of Sadiya. There are many historical
evidence of the freedom fighting by the Iftampti & Siupos with the British raj, jmportant being
the 1839 Khampti rebellion wherein the Political Officer Col Adam White was killed by the

895
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I{ramptis. After independence, The l(hampti & Singplio Tribes were inchrded as Scheduled
Tribes along with other ll(eleven) tibes of the tibal area of Assam as per TIIE
CONSTITUTION (SCIIEDULED TRIBES) ORDER, 1950 published jn Govt of India Gazetre
(exhaordinary) notification dated 6th September'1950. (Part II Sl No 2(6)page 5gB). in 1951,
the tibal areas were together renamed as the North-East Frontier Agency (I{EFA), now the strate
ofArunachal Pradesh.

The Modern Era Political and administafive history of Namsai i.e of Arunachal pradesh
can be haced baclc to tJre year 1914 when the Shimla Treaty for MacMohon line between Tibet
and India was to be signed_

In the year 1919, for better coutol and Administation by the British, the North East
Frontier area was divided into 03(thee) sections Sadiya Frontier Trac! Lakhimpur.Frontier Tract
and Balipara Frontier Tract. Ia the year 1945 Sadiya Frontier Tract was bifurcated into Abor Elill
District with Headquarters at Pasighat and Mishmi Hill Dislrict with Headquafier at Sadiya,

Aftermath of the devastating earthquake and flood in the year 1950 ,it was very difficult
to rebuild the dishict headquarter at Sadiya hence the dishict headquarter was shifted to
Tezu(present Lohit Distict of Arunachal ) in the year 1952.

In the year 1951 afterrnatl: of tlre great earthquake, APIL plywood factory at
Murkongselek ( Assam) was sirifted to the place which is on the bank of river NaoDhing. This
resulted in growth of the area and huned into a small torvn " Namsai Tom" which later on
became Circle HQ, Sub-divisioaal I-Iq and. Distict HQ. In the year 1953, new Adminishative
Center(Base Superintendent) at Namsai was established \Mith jurisdiction from parasruamkhund
to inner Line @irak) in the Mshmi Hill Distuict

By virhre of North East Frontjer Regulation(Administration )act of 1954 ,present
Arunachal Pradesh was renarned as NEFA O{ortir East Frontier Agency) and among others
Mshmi I{ill District was renarned as "llohit Frontier Dlvision-.

Chongkharn Administative Center was set up in the year L9S6-57. Following tle
estabiishment ofNamsai Chongkharn C.D Block in 1957-58, community development programs
intensified in this area.

The Sino-China war of 1962 had a great impaot on the tansformation of this frontier
state. Focused developmenlal acfivities including .{drninis64live development took place in the
Lohit frontier division including Namsai Adminislrative Center. New schools, Hospitals, roads &
bridges, Agriculture, Livestock developments, establishment of new Adminisaalive circles were
given priority

Lohit Frontier Division was renrmed as Lohit District vide provision of
NEFA(Adniuishation) ltegulatiom A,ct tr965 with replacement of Politicat Officers as Admin
Head to Deputy Commissioners. Mr B.S Dougal ,the then political Officer was ttre First Deputy
Commissioner of Lohit Disticl In the year 1969 the first Panchayati Raj Election took place in
NEFA and a:r Agency Counoil was fonned to Advise flre Governor on affairs of NEFA.Chow
Pat( Gohain of present Namsai District was one of the 4 members frorn tobjt Distict

The Nortir Eastem Areas(re-organization)Act of 1971 separated NEFA frour Assam and
Union Territory of Arunachal Pradesh came into existence on 21't January l972.The Capital of
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tlre state was shifted from Shillong to Itanagar on 1$ June Lg74 whichwas inaugurated by Shri
V.V Giri, President of India.in the year !975, a 'kovisional Legislative assembly' was formed
with 30 Elected MLAs and 03 Nominated MLAs.The First Lok Sabha Poll was conducted iu the
year 1977 and IvIr BakinPertin was elected as MP from Arunachal east l,S Constituency. The
First Election to the Assernbly was held on 25th F'eb 197E and SIri C.T Mein was the fiist MLA
to be elected from 23 Namsar-Chowktam Assembly Constituency.

Government of Arunachal ft'adesh had notified creation of Piyong Circle on 20tb JuIy
[99tr and Latlao Circle in the year 2000 under the Namsai Administative area.Namsai
Adminisfrative Center was upgraded to ADC Hq in the year n999 viith Namsai as the
Administrative Headquarter,

Arunachal Pradesh (Re-organization of Disticts)(Amendment) bill 2013 oarved out Namsai,
chongldrarn, Lekaug, lathao and Piyong Circles from Lohit Dishict to form the 18h distict
'Namsai Distict' with its district headquarter at 'Namsai'.It was formally notified on 15ft Jrity
2014.

tsefone independence in the year lg29 M/S Bird estabhshed Saw and Veneen MiIl at
lVlunltongselek, Flear [tullsin , Pasighat by obtaimirqg a lease of forest trand for 30 years. Drae
to the earthqueake and Iloocl in the year X950 , the land wfoere the Saw MiI[ was located was
washeol away. Aften that M/S tsird & Co. shifted their factoly to Namsai. Dul.img tfult time
the population of l{amsai }vas very uneagen and the AFJIL connpany employed a lot of peopne
fi'om outside for thein worli. T'he majon population was the wonkers of AFnL" Thereaftor
fhe Govt Frimary sctrool was established at Narosai irl 1953 along with upgradation of the
area to a CO Flead Quarten.

Namsai had been given EAC Head Quarter status itr 1961. The ntimber of offices
established during tbat time at Namsai was verj, less. The people were confined to their.villages
with tleir own cultivation and oflrer works.

Now Namsai is a separate Dishict carved out from Lohit District with au area of 158T sq
Knn approx. Out of these 709"74 Sq lm of area is under Reserve Forest i.e almost 45% of the
area is under Reserve Forest.

S.no Name

District

of Name of RF Date of
Notification

Notified

Area(Sq km)
1. NarnsaiRF 8'n Sep 1935 23,72
2 Manabhum RF z3'd Feb 1937 136.0s
3. Tengaapani RF 26tn March t964 M3.92(171.4

sq miles)
4. t(hamang RF 1978 3s
5 Lohit RF 196B 47.58
6 Noa-dihing RF 1937 11.17
7

Namsai

District

Piyong t96r t2.26
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Outside RF area 878

Namsai was Notified as urban Town in tire year 200 6 & all centually sponsored schemos,
state firnded schemes 1ils1s impleuented for all round development of the small town. After it
became a Distict Headquarter the developmental activities were continued. Being strategically
located in the Center of the Eastern part of the state, it was declared as the headquarter of
Divisional Commissioner East in the year 1991.Amorg unny importalt offices established,
some of them are:

l.Divisional commissioner@ast)

2. Chief EngineerPWD @Q

3. Chief Engineer Power@Q

4. Chief Engineer PHED@Q

5. SE(Ilydropower)

6. SECfiTRD)

7. sEG.wD)

Educational & heaXth institutions Xmstitutes:-

t. finrnasha[University of Studies

2. Ven llkf:ra Bethany College

3. Mahabodhi LordBuddha College

4. Govt Polyteohnic College

5, AliMNursing School

6. District Hospital (Originalty it was PHC, upgrade to CHC in 2003 and in Z0l9 to Distict
Flospital.

' In the year 2018, Narnsai Disnict was identified as one of the L12 th Aspirational
Disfricf' of the country by NiTI AYOG and focused developmental activities initiated for
timeboqud tansformation of the distict so that the district may be brought up at par with rnost
developed district ofthe country

Therefore Dereservation /Diversion proposals for the Narnsai Reserve Fores! a long pending
issue faced by tho local Indigenous peopte is being forwarded to the Govt .
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L NAMSAIRF:-
Narnsai Reserve Forest was notified in the yean 1936 for am area of SBT0 .A,cres. During
that period the setlers in the forest areas were the Sinphos and the l{ramptis, the
original Land.owners long before pre lndependence Era. The name Namsaj itself is a
khampti wotd meaning Sand and Water descnbing the physical topography of the area.
More ttan 75 years after Notifi.cation, Naursai has developed fiom co Hq in 1954 to
District Headquarter in2014. Population has increased from few hundreds 5102/- as per
1961 Census to 95,950 as per 2011 Census. Actual urban population is i4238, And ttrere
is hardly any forest cover left in the area.

With the growing population over periorl of firne, the original settlers started
reclainrilg back their land whicir was notified as Reserve Forest for their sustenance and
livelihood. As per official record ,this process of reclairning ald encroachrnent startecl
way back in 1963 -80 much befort the enactment of FC Aot 1980.Tliere were proposals
for suburission to Government for dereservation of specific locations too pdor to 19g0.
Proposal for dereselation of Namsai RF was initiated in the year 2005 also with 1o
suocess.

The villages of Deobeel, Kaba,2nd mile samp eto falling in the RF area have long
been establishecl as per Census and Electoral Records of 1,977 /198L There are established
schools, elechicity, drinking water facility, appointed GB and eleoted PRi members etc in
drese villages.

Practically there is no kind of forest cover left now jn these 5870 Acres of Namsai
Reserve Forest inspite of efforts put in by the Forest deparhnent and Adminjshation since
1980 spanning a period of 40 years mainly dne to glowing population and urbanisation of
tle area being contagious to the Dishiot headquarter. Hence setilemenVlocatilg of
Namsai township and adjoining villages in entire 5870 Acres of notified area of Namsai
Reserve Forest by deReservation is hereby proposecl for progress and deveiopment of the
original settlers of the Forest area, ihe etlmic Scheduled tribes of Namsai District.

Lastly it is re-iterated that this is not a new case ofoccupalion and encroachrnent.
Establishaetrt existed on the land since i953 and onwmds.

S.No Name ofRF Notifed Area
in Sq I(m

Proposed
area for
De-
reseryatiotr

Alternate
area

identified

Purpose Remarks

I NamsaiRF 23.72 23.72 Namsai

Township

Enclosurqs:-
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Enclosul'es:-

1. Notification of Namsai Reserve Forest

2. Cenrsusrecordof 1961/7ii81 1

3. ERoll of 1975

5. Maps of proposed area under Namsai RF.

4. List of Schools established before 1980

Depufy Commissioner
NamsaiDisfriot: Namsai
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A.PPENDIX (Sec Rule 6)
FOXdlVtr - 6A'

Forrra f,or seelring pnion approval under section 2 of the proposals by the
State Governrnents and other aufllorities

FAR.T.I
(to be finled up by user agency)

1.lProject dehins:
(i) Short nartative of the proposal and project/scheme f,or which the f,orest trand is required.

De-R.eservation ptoposan of 23.76 sq Kmr( 5870 Acn'es) of Namsai Resewe Forest:

In the year i953, Namsai was elevated to a CO HQ u:rder the Sadiya Frontier Tract and
upgraded as EAC HQ in 1961. A number of offices had been estabiished since then. In
1994, Namsai was given the status of SDO HQ aud in 2000 it beoame an ADC HQ, Oq
Jrfly 2074, Namsai has been upgraded to a District HQ after creation of a new Dishict
'Namsai Dstrict' from Lohit District.

As the population increased , fte need for more iustitution like schools , colleges ,

Govt. Offices , Govt. staff quarters , Hospital , Police Station, Power Sub Statio4 Fire
station Amusement pilk , business establisltments , private buildings etc also increased .

The local people started shifting from remote areas to town for want of better living
condition. Now, Namsai Township has established many Govt. Offices and private
institutions along with many private Indigenous, Non indigenous setdements. For the
smoo& fimctioning, these offices, firms, Institutions need buildings and building need
land for the constuction. In order to facilitate ttre ever inoreasing demand for land for
development of society and future generation, it has become necessary to De-lReserve the
area of Namsai Forest Land as marked in the raap. This will increase the developrnent
prospect of the entire Namsai region. This will also enable us to maintain a proper record
of the land occdpatioir.

(ii) Map showing the required forest land, bounrlary of adjoining forest on a tr:50,000 scale

noap.

: Enclosed

(iii) Cost of the project : Not Applicable

(h) Jlustification for locating fhe projeat !n forest area

Namsai Reserve Forest was notified in the yean 1936 for an arca of 5870 Acres. During
that period the settlers in the forest areas were the Singphos and the Khamptis, the original Land
owners long.beforo pre Independence Era. The name Namsai itself is a lchampti word meaning
Saud aud \Matdf desdibiug lte physical topoglapliy of flre ar€a. More ihan 75 years after
Notification , Namsai has developed from CO Hq in 1954 to Disirict Headquarter n 2014.
Population has increased fiom few hundreds 5102/- as per 1961 Census to 95,950 as per 2011
Censtts. Achral urban population is 14238, And there is hardly any forest cover left in the area.

-.4--F
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With the growirls population over period of time' the original settlers started reolaiming back

their land which was notified as Reserye Forest for their sustenance and livelihood' As per

offrciai rQoord ,this propess of reolaining and enoroachqent started way back h 1963 -90 rnuch

before the enacbnent of FC Act l9gg.There were profosals for submission to Government for

dereservation of speoifio locafions too prior to 1930' Proposul for deresewation of Namsai RF

was initiated in the year 2005 also with no suocess'

The villages J;;;t.l" d; iJ*it. camp etc falling in the RF area have long been

establislred as per census and Electoral Records it :r,lltlggl'There are established schools'

electioity, drinking water facility, appointed GB and elected PRI memhers etc in these villages'

practically there is no kind of forest cover left now in these 5870 Acres of Namsai Reserve

Forest inspite of efforts put in by the Forest deparffient and ArtministaLion sinoe 1980 spanning

a pertod df 40 yezifs *.ioly io" tu gowiri popiildfidfl liiiil ru*briflisatiofi of fte ?irea l'eidg

contagiogs to the Distict Leadquarter. Hro-r. settlement4ocating of Namsai township and

adjoining villages in enfire 5870 Acres of notified area of Namsai Reserve Forest by

deReservation is hereby proposed for progress and development of the original settlers of the

Forest area, tlte etlr:ric Scheduled tribes of Namsai District'

Lastly it is re-iterated that this is not a qevlr oase of occupation ancl enproacbment'

Establishment "*i"t"d 
onthe land since L953 and onwards'

(v) Cost-hene{it analysis (to be enclosed) -

camot be tssessed aftet'tSyeas of Establishment of Nmsai Adrcinisfatiou set up'

(vi) Employment likely to be genenated:-

Direct and indirect soul'ce of earning to local people and others in Govt' job' business'

education'hospitalfacilityetototlreentirepubticofNarnsaiDisfiot.

2. Fmrpose-wise hroak-up of th-e-total [a1$ ne{uired:-

Total area of 5870 Acres(23.76 Sq Xfm)-iiiryg ttiO"t occupation of Dist Administation

il;q;t; ancl adjoining vittue"' oJDistrict Headquarter:

n640.5n0 Acres : District Headquarter

422g.4g Acres : 1' 2od Mile (I(unsung) Vili
2.I(aba Vill
3. Part ofDeobeel Vill

Year of establishment and notificatil-n]oi'-"iUug" e$aUfis.fnent is not available' The

villages fafling io tt" ilF at.u have establitnlO *n"Jt , eleotrioity ' drirking water facilitv '

appointed GB and etectea Ur* iru -"*U.rr.io *O tn" villages trl iocluded in the population

census since tle year 1981 wlioh proves t"td;;;oipeople muoh before 1980'Gow Primary

i"ft"of at Deobeei was established in the year 1971 '

3. Details of displacement of peoplo due to fhe pro.iect, if'auy;

(i) Number of families : None

(ii) Number of Scheduled Casies/Schedtrled Tnbe hmilies : None

:?
s\L)
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(iii) Rehabilitationplan (to be enclosed) : NA

4. Whether clearance mder Environment @rotectionlAc{ tr986 requireil? (Ves/I{o) Yes

5. Undertaking to bear the cost of raising and maintenance of compensatory afforestation
and/or penal cornnpensatory afforestation as well as costfor protection and regeneration of
Safety Zonq etc. as per the scheme prepared by the State Govermrnent (lrndertaking to be
enclosed).:

Nansu Reserve Forest was uotified ia the year 1936 dated 18e September. Out of this arca ll7
Hects had been leased to Assam saurmill for Establishment of Indusry during the year
1946.Namsai Adminishative Headquarbr was established during the year 1953 itr the said area.
Sinoe non Forestry activites was allowed by the Govt then, the NFV and CA may be therefore
waived.

6. DetaiXs of Certificates/documents enclosed as required under the irsfnuctions:

f .ilhp Enolosed.

2. Notifi cation of Nainsai RF
3. Census reoord of 1961

4. ERoll of 1975

S.List of Schools established before 1980.

(cR.
DEpnty Comrnissioner
Namsai District : Namsai
Arunaohal Pradesh

(User Agency)

Datg:
Place: -

State serial No. of

(To be filied up by the Nodal Offioe,r with date of receipt)
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GOVERNMENT OF ARUMCHAL PRADESH

OF THE ASSISTA}{T DIRECTOR CF ECCNOMICs & STATISTICS

LOHT DISTRICT:: TEZU

The SDO,

Namsai DisLrict, Namsai.

Sub,:- Furnishin+oidala/ docugreq,tl.gf"AfglBsetP=tglliglRrior to 1980 reg.

Ref.:- Your letter No. LD- t29O/2O22-23/ 1.5527-35 Dt. 17-01-2023

MaCam.

tl/hile referring to above cited subject, please find herewith the enclosed
r photocopies of Census Villages of Namsai District for the period from 796! to 1991 as per

Census record available with undersigned as office published by the Registrar General of
lndia, this is for favour of your kind information please.

J:nct. :.' As stata abcve-

Yours faithfully,

$igned by Hadnga Pulu

Dah: 18{1-2023 15:45:39

( Haringa Pulu )

Assistant Director

Of Econornics & Statistics,

Lohit District, Tezu.

To,./\./

;

J

i
!

i

i
I

l

' l', .''I

l: L.

. ;".. .

,'i.irir i, r- :

..r 'i,',.i. . .:.y",i.,l: .,..

: . lrQ

Copy to
1, The PA to DC Lohit District, Tezu for information please.

7. Officr: cotry.

( Haringa Pulu )

Assistant Director

Of Economics & Statistics,

Lohit District, Tezu.
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CofV ( o"to)t'fc.t1i.'',' ,l -f";lA.a-it"rt ii t.

List of School under Namsai District before 1-980

6$

i959

Estb-YearSchool Name
I

Si t-H Block School-Category

19782 - Primary rvitlr Upper PrinraryI GOVT. iVIID. SCHOOL BHOGA\4UR IV.AMSAI

r9752 GOVT. MIDDLE SCHOOL JONA III NAMSAI 2 - Prinrary rvith Upper.Drimary

1977c GOVT. IvIIDDLE SCHOOL ICc.lSU NAMSAI 2 - Primary with Upper Primary

19674
GOV,I. PRIfVIi\RY SCHOOL
EN'IENPATHBR I'IAMSAI I - Primary

t9722 - Primary with Upper PrimatyGOVT. MIDDLE SCI{OOL PANGEN NAMSAI

19756
GOVT.PRY. SCFIOOL,BNTII EM
I{INCIiO NI\MSAI 1 - Prinrarl,

19767 GOVT. IUIDDLE SCHOOL N,\IVIPONG NAMSAI 2 - Prirnary v.ith Upper Primary

8 2 - Primary with Upper Primary 1969GOVT. MID. SCHOOL JENGLAI NAMSAI

1934a GOVT. SEC. SCHOOL,NINGROO NAMSAI 6 - Pr. Up Pr. and SecondarY OnlS'

1979l0
o

GOV'| .MID. SCHOOL,WINGSEN Ti

NANGTAIV
NAMSiU 2 - Primary with Upper: Primarrl,

196 I11 GOVT. SECONDARY SCHOOL,JAIPUR NAMSAI 6 - Pr'. Up Pr. and Seconclary Only

L97B/12 GOVT. PRiMARY SCHOOL NONGTAW
SHYAM

NAMSAI 1 - Primary

1967
Joou:, 

rvriDDLE scHooL sEr*csAPIJ NAIVISAI 2 - Primary u,i[h Upper Prirnary

l4 COVT. PRIMARY SCHOOL NANAI!1
SHYAM

NAIVISAI 1 - Primary l 964

1 978GOVT, MIDDLtr SCFIOOL
JONAPATHAI?

NAtvlSAl 2 - Primary ivith Uppcl Primary15

16 GOV'T. MIDDi,E SCHOOL WEINGI(O NAiVISAI 2 - Primary with Upper Primary 1967

t7 GOVT. SEC. SCHOOL MANHOFAI NAIvISAI ti - Pr. Up Pr. and Secondary Only 1979

1E I973COV.T. IVIIDDLE SCHOOL N.KHAMPTI NAIVISAI 2 - Primar.5, rvith Ulrper Prima4,

.'19 r977GOVT. IVII D. SCHOOL, DEOB]L NAiVISAI 2 - Plinrur_v rvith Upper Primary

20 t975GOVT. MIDDLE SCHOOL JONA IV NAMSAI 2 - Prinrary rvith Upper Prinrary

2T 1958NAMSAI 3 - Pr. w'ith Up.Pr. scc. and H.Sec

22 1980

GOVT. HR.SEC.SCFIOOL LATHAO

GO\iT. SDCONDARY SCHOOL
NAIVISAINA]vlSAI 6 - Pr. Up Pr. anr.l Secoriclar-o- Oirl1,

aa GOVI'MID SCHOOL NO I NANISI\I 1957Nr\lvlSAI t - PrinrarJ rvith U1:per Prirrrarv

.'24 NAMSAI 5 - Up. Pr. Secondary and l-ligirel S 1953GOVT. H R. S DC. SC HOOL NAIv-ISAI

GOVT. SEC. SC I{OOL,I\,1AN MAW NAMSAI 6 - Pr'. Up Pr, arrcl Secondar'_y Onl.y

26
GOVT. N4IDDLE SCFIOOL, OLD
NINGROO NAIUSAI 2 - Primary w'ith Upper Primary 1976

27 COVT.lvllD.S ooL,t{HowJI LEI\.\NG 2 - Primary *,ith Uppcr Prinrarl, 197 L
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ARUT.IACHAL FRAOESH.

ifitle suii i{o,NMS (2Y2015

z. Cvil r'lisc ca,se t'to,ie 1l'lMsiiM:-
i, Or'i r,tisc. case No,t5{NN1$')i2015

+. iivrr Misc' Case I'io'07 (t'li'1sV2cI5

1.Chow Pha Pirrgthika Nanrchoom

i. Cf'ow Newqta Monnaw'

(i

t
tt;

<.\
l''Fi!

trlFf.'.'

rys-
l. Chow C'K, Narnchoont

2. Chow C,l, Mannaw

Presidino Officqr'
NANI GMYU

District Judge, '

East Sessions Judge, Tezu'

Present:
ffirp ru i ntif f r .,,,,,., :, N4 r, I . Ah me d, Advocate'

fol- tnu ,f .tendent:,',"" Mr' C T' lrilanpoong

Date of Judgement A Oider: 77 '03'2015'
i

-O-B.JTEB

1. This lltle 
'u't ''o'ilffi-S(tnree) 

lullsc' Case wete taken

rn order' as Misc' Cases were Filed in the title
up togeLher ior comqc

su ii

Z. The title suit is filecl by two ptainUtfs namely Chow Pha

pingthika l'{arnchocrn and Chow Ne!4Jata l"lannaw' representing ihe

160 family of Lauhao vlllage of Namsai' with a prayer for rieclaration

of titre of therr community larrd in question' witlr the leave of this 
o/,

ri\le ;

\-,r,A \ r

y-_ Voo,n", Juign_.-r,,

ffi"iBi'*'''

'J4d
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couft e nolicc under Llrder'1, Rttlr..tt r)f CF(: was published in a

r;

newspaper/ inviting any 66jEEf,lon-nTi11l-tlT0H'y 1 80 farnilies ol' Lathao

village, against thelflling of tltle sult ln lhlc Court on thelr behalf by the

pla i:rtifi.s.

3. Meani;me, aioresaid [w0 m{sc, Case, ireing Misc, Case

N0.14/2015 and misc, Case n0.15/2015 lras beclr flled before this

couft,

4. . Misc. Case NO.15/201Ij lti flled uy Chow Newata

Mannaw/ who ls a plalntiff No-2 of th(l l,itle t;ult, wlth a prayei that, he

ma,7 be allowed iD withdralv his larnrl or pluintiff from the title suit,

Mr', l, Ahrned, LrJ. Counsel for piaintilf No-1 subrnits tltal, the plaintiff

l.lo-2 cannoi be allowed to lvilhdraw ltis rtame from the TiHe Suit,

without ccnsent ot ptpiirtiff rug-t

5. After hearing the ld, Counsnls; of lhe parties, and

perusing the Misc, Case N0,i5/2015, This court ls of the opinidn that,

a person cannot be cornpel to continu0 with the case ln the court, it

he is not interesled to continue and warrt to willrdraw hls name from

the same. Hence, accordingly, it is orcler that, the appilcant and

plaintifr No-2 of title suir is allowed to wilhdraw lris narrrc lrorn the

case. As such, tre narne of plaintiff t'lo-Z Chow Newata I'larrrraw, shall

deemed stand deleted from the iltie suit,
.(

,. ^\\\t/c6'- \

d#ilF-"

J-
irli.:

b9,.

l,/
'l^r'.."ftTt1
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h
. 

6' Misc, case no.lc/2015 is flied by 1O(tm) villagers of

Lathao village, wnereln it is stated lhat, same dispule is pdndlng

before the DePuW Commisiioner, I'lamsai and secondly, they have' not

auhhorised rhe piaintiff tp fiie ijre titie suit before thiscourt, Therefore,

case should be disnrissed.

7. Mr', I"Ahnredr contonded thal' the Deputy Commlssloner'

Namsal has no .lurlsdictlon to declde the title of land' The plaintiff will

reprlsent rest of vitlagers of Lathao village' and for himself who has

riglrt and interest in the land in question'

B.I'haveheard,Ld.Counselsof.theparties,perusedthe

petitibn, and. Provisions of law'

s. Ac there is.a obJectlon from 10(ten) menlbers qf Lathao

1

viilage, againEt tne plainun fiom representing and flling the title suit ln

Uris cou.tt ott their behalf' Therefore, this court hold that' the plaintiff

cdnnotrepresenrorfilethesuitontheirbehalr'Accordingly,,objection

peLition, Misc. Case No.15/2015 filed by 10(ten) villagers is allow to

the e6ent that Lhe plaintilf shall not represent those 10(ten) vlllagerc

inthecase,WlththlsMlsc.Caseno'15/015isdlsposedoff'

10, However, as regards Lo the maintainabllity of tltle suil ts

concern, ihis murt'. is of the jr'tdlclous view that' as the rest of 150

family of lathao village, did rrot filecJ any objection' despite of public

,..J-
-/t{t$:

r:.:-

,.-.!+,.-
'j''\

r[l

d-.

' 
0rstrtct Juoge

Eaf t {iryor*n 11 f)r v tP tr'n

ile T.{u {AP)

*^to*.x
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,notice 

publish under order'1, Rule-B of CPC That apart' the plaintJif

himself stat€d l0 have right arrd interest in the land in question' As

- r - L:^4i^n FFn dr nnh, '

such, the sult cannol be reJected' 
'oecause of objection front Qnli

10(ten) out of 160 family of Lathao vlllaQe' Even plaintiff can file the

suit ln his indivldual capacity, lf he can show his right and.cause oi'

uctiort in the case

In vlew of above iacts and discusslons' thls tltle sgit i's

aOrr,ineO for trial. Issue notice to all responder't'.as to'why decree'

shall not be plssEd as prayed by the''plaintiff" Respon<Jents may file

their replyiWs on or before next date' t-ci' Counsel for plaintlff to take

necessary steps for causing notice to responden$'

11. Misc, .Case no'07/2015 is filed bV the plaintiff' wlth a

.i
prayer for passing iOf .n interim injunction' thereby ieshaining

responden[s from doing 4ny aclivlties ln the land ln questlon'
i

Mr. Ahmed' Ld, Courrsel, contended Lhat. respondent are falling

trees, clearing jungles and changlng tlre face of the land in

dispute, Hence, pryyer for lnterim order'

L2, I have also heard Mr, I, Ahfied on lnterinl pra)'er'

13, Let the nollce be also issued to the respondenLs' as tQ

why an lnJunctlon shall not be pass by this court as pnyed for,

!'

Fe ,,.d

j 
'r.atr

.l?:'-

I

v$:t
lNtr ostncl Juogtt j
' tSt 6'slr"vt1s l)iurno"tr'

F_..* Tcz'.t (A,Pt 
'

I
,l

$".4il
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,.,RdspondenB maY tlle t.heir reply on or bErore next da[e.

I

shall take necessan/ steps for notlce'

T8
'^/

Mr, Ahmec|,

<-
.. .::ri<; -

,,, / ti
."'t- \

il+

lr.r'rl'
.r l.

' 14' I'lowever, by considering he nature of the case and facts

asanlnterlm,itisorderthat,.stat'us-quo'asol1.oiace before Ehis courtt

bJay shall be maintain in lhe dlspu[ed land'

t

' 15' Next d'ate of the case is fixed for WiS on
':..

t[,05,20i5. list the case accordinglY'

:

16, Given under my hurtd and seal of this to0n on 
.'I

this.. 27h day or March'2Qls. 
o,Ud*{t

,\'
tft

l,

TNANI GMYU]
.' Distrlct Judge

Eait Sessiorts Division, Tezu' 
Arunachal Pradesh

Orstrtct Juogr
: ['llt $ttl"ttt+ tJlvnrrrt

Fft,.rt" T€U tA,P)

$Jdil
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Dated Chongliham

26-04-2015

t cvc/RL/201s 107-13

To ,:'

The Secretary

Ministry of Environment and Forests

\ \

Governmen't of lndia, Parir/avaran Bhawan ,Ncw Delhl' 
k{

sub: illegal activities by Chow Pingthika Nantchoom

MANABHUM RESERVED FOREST

Ref: CVCiRI/2015/01-05 Dt.16-02-2015

^./q
,ct*
inside

l-t h'/h

C f

Iul.

i

$I

Ao

u(etl

h
S ir, jc(
r I have the honour to reque.st klndly to refer to my submissi nd er@'

reference on the subject quoted above'and lntimate acti'on taken so far' As both the

Central and the State Governmerrt are riot tal<lng action over the said land mafia and

other landmafias includ'ng foreiners like Chakma refugees lrave intensified their

activlties and devastated large extend ol'fragile tropical rain forests inside the

following R.Fi.of NAMS/ri Forest Divisiotr ancJ very exiStence of some of the R'Fls is at

the hartds of ttrese lancl nrafias

,--.1.runrtnSAl ItF. TFIiS RF vvas Notifir:d in tlre year of 1936 with air area of

23.75 sq.krn Nor,v there is no existerrce of the RF, Namsai town has

come up within this RF & large 'turnbers of mansoins have come up

r,vithout any porrrrission whats'oever by any authority

Z. t'ioa Dihii-'g Ri: Ctoate,J irr iire yF-,3i of i937 'viith 3i"i aiea o'i 11'17

sq.km the entire area of,ttre RF ir encroached, The existence of the RF

is almost zero ,

3. MANABFIUIU RF.-Createcl in the yetrr of 1937 with att area of 135'05

.,1,k;;,'l,t;* CUOW PINGTHII(A NA.MCI-IOOM the ofl'ender as mentioncd

',id
iJt.'' , L

a,bov e clainrecl tlre RF to be his.llrum culti'ration land art ca'rrying out

TV;yyql (riruu

'd
,i

I

I
i

{4.
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t !r --.-^^-a:--:- -., ^-^..'various nonforestry. activities at his own will as mention in .my previous

submission,'ln the meantime he has also {iled a Suit.in the Court of the

District E5!t Session Division Tezu claiming the MANBHUM RF to be his

private property knowing fullywell that it is a nn+ificd RF and belong to

_the GovJ.
'q----=-

ln this connection this is'to enclose copy of thd pronouncement of

the Honourable District Judge of th.e . East Session Division Tezu, The

Honourable Court has admitterl the claim of CHOW Pli!GTHIKA

NAMCHOOM of LATHAO village who claimed Govt notified fMniUeHUVl

RF without getting. clarified the very status of the land. from Forest

Deputy Commissioner Namsai and has inad.vertantlyAuthority or. the .Deputy Commissio

pronounied such order and trying to encourage the lartd mafias in

occupying RF land,.

4.Tengapani RF +

S.Turung RF, +

6. Lolrit RF. . + Thousand of hectares of RF lands have been sold and

T.Khornong RF. +purchased .amongst the land Mafias and cleared for

8 Peyong RF. +non forestry purposes illegally

It is requested to look into the matter and directed the State govt

for im,meCiate .necessary, acti41.: "

Yours faithfully

lni 4-

i

1

I

1

i

.i

.l

i

l
I

i

l

i

'i

I

:

:

I

t

I

rF
K.Na

I

a

I

1i
I
I
,l

I

4

$_6il
A Senior Citizen &CVC Chief
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GOVT. OF'' ARUNACHAL PRADESH
OFFICE OF THE CI{IEF CONSBNVATOR OF FORESTS/< EASTERN ARUNACHAL CIRCLE::TEZU

2,(9o* s^l Dated Tezu the l) A .June,2O15No.EAC/S-129 /921

To, \t

Sub:-

.n)ff..:.,
The Principal Chief Conservator of Forests,
Govt. of Arunachal pradesh "' 

;

Itanagar.

Ref:

sir,

4"ga1, a"tirrities bv chow pinethika Natrrchoonrof Laihao uillaqe inside
Manabhum RF and court judement thereof.

1._No.FO_R . / 352 /PRO I 2OI2 I 4648-49 dtd rtanagar 16 I Og I IS.
2'No.FoR'352/PRo I 2or2 I 9,738-39 dtd iranagir 13 / os I 2ors.

This is to inform that a complaint was received form *Shri K.
Namchoom, A Senior & CVC Chief of Chow,kham village of Namsai District lor illegal
activities inside the Manabhum RF by Chon' Pingthika Namchoom of Lathao village.
Accordingl5z, action was taken and detaited report submitted to you vide this Office
No.EAC/S-72?/9211991 dtd Tezu the 13rh Mayl2oLs. And vide
No'FoR,/352/PRo 12012/9736-39 dtd 13/05 /2ors, a similar complaint received
rrom Shri K. Namchoom, A Senior & CVC Chief of Chou,kham village algng with a
copy of interim judgment dated 271O3115 of District judge, East Sessions judge,
Tezu on the Misc' care No.14(I'JMS)/2015, case No.15 (NMS)/201S and case No,O7
(NMS)/2015. The operation part of the judgmenr is reproduced below-
"Considering the nature of the case ald facts place before the court, it is order that
status-quo as on today shall be maintain in the disputed land',.

But, the question of dispute over area in quesrion between two groups
does not arise since it is a parl of Manabhum RF. Therefore, it is felt that a petition
against the interim judgment of count is to be filed to counter claim the land in
question' In this connection, vou are requested to suggest the further course of
action to be taken in iight of the above menlioned proposal.

Yours faithfully,
rl^

ld

\ t''
trt L-(tLu

"J R.K Deori
Chief Conservator of Forests

Eastern Arunachal Circle: :Tezr-r
to

e Divisional Forest Oflicer, Namsai for information,

129



8e

t\

.l-.w GOVT OF ARUNACHAL PRADESH
OFFICE OF'fHE DIVISIONAL FOREST OFFICER

NAMSAI FOREST DIVISIoN:: NAMSAI

No AND/r{t/2015irEcHt S- I T _ 
/ t Dtd, Namsai rhe g1h Oct/20 t s

The Principal Chief Consenator ol.Forests
Gor,t. oI Anrnachal pradeslr
Itantrgar'.

Sub:

Ref:-

Copl to:-

N

""ili'

Regan'ding hearing of the case No. 02/NMS-015 fired by chorv pha-
Pintika Namchoom.

Sir

i)This oftice lerter No. AND/ ru/201 5lTech/4794-96 Drd r L9. t5
ii)Your letrer No.FOR.352/PRO/Z )l}e12/ 16961 Dr(l. 7.7.201S.

Ihis is to slate thal as reported b1'Adrocaie B4u Bisl.as a petition U/S IRule l0 of CPC has beetr filed before l{on'ble Courl ol'District & Session Judge, Tez-urvith a I'equest to tnake Forest Departnrent as 
_one of the par{ies rr.hich has been ;""+i;Jalso and the hearing is ltxed on l7lll/15. Copv ofthe letter sent br.the adr.ocate isenclosed heretuith. In this connection it is furt-her stated that rhe iriring charge .f the

i1lg91t_. is requirecl ro be paid for rrrrich a rerter under memo NoAND/18/201S/TECI-!/4791'9(t oarea tl-9-2()l-5 has alread' been sent . Hence necessar\.sanclion tna' be accorcled in this regard ancl lirncls are released 
"i 

irr. .^ii*ri * "ili;inecessary courr procLredings a:'e continued tiJI far ourable r.erdicl is issued.

This is lor ihr our o| r'our information and necessan.,action prease.

i

The Chiel'Conservator oI Foresls. Eastern Arunac]r
Ihi our ol inlornration please.

thfirlh

(Rini a)APFS
Divis Forest Officer

Narnsai Forest Dirn. Narnsai

Circle -Tezu for

Y

{i1
l

I\
fr"'v

(Rini )APFS
Diri Forest Officer

\
\L

ri. V:
Frc U'f,;

Nams Forest l)ir n. Namsai
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Misc.(c

In T/S No. 02

Chow Pintika Narnchoom

S/o Lt. Pha Tan (Gohain) Namchoom

R/o Vill- Lathao PS & P0- Namsai

District Namsai (A-P) A Ors"""""" """"""Plaintiftu

0.xdOJ
E4

dq
O l't

coooo

oated,z-( J-IJzots
.d

o

-versus*

Chow C.K Namchoom

S/o Lt. Nanda Namchoom

R/o Vill- Chowkham PO & PS-'Chowkham

District Namsai (A.P) & Ors""""""""""

And

[] tf't" Principal Chief Conservator of Forests'

Arunachal Pradesh

Defendants

@*" Divisional Forest Officer,

Namsai Forest Division, Namsai, Namsai""" Petitioner

TN THE MATTER OF:

A petition filed U/o I Rule 10 of C'P'C for

intervention as co-defendant'

131



I {

'.'.
t, J
G=4.

,

z

I
ni

,'i'.

Most respectfu{lf.S}reWeth: I
-*+,

-:tJ;1. That the above named petitioner begs to submit that they are
representative of the Forest Department and represenilng the state
Forest Department having its head office at Itanagar with its Divisional
office located at Namsai under Namsai District of Arunachar pmdesh.

That the above named plaintiff has instituted a tiue suit for declamtion
of right, title and interest over the suit land more fulry described in the
scheduled berow and to decrare the praintiff as regar owner of the rancr
mentioned in the scheduled. 'i

That the petitioner begs to submit that the suit rand berongs to the
Forest Department of Arunachar pradesh and the praintiff tras nbo a
ufle suit to be decrared the praintiff as owner. In the event of
declaraUon the Forest Department,s propefty will be lost.

That the petitioner arso begs to submit that they had interest in tae
said suit land and intends to chailenge the binding nature of the suit
land belongs to the petitioner (Forest Department).

That the petitioner in the facb of the case shourd be ailowed to
intervene in the suit as a co-defendant.

That the petitioner begs to submit that there is sufficient cause as weil
as evidence showing that the petitioner's rights and titre over the said
suit land- And for the ready reference of the Honbre cour.t the
following documents are also enclosed herewith:

a. i nf'Y fli: 5(6-C Try ri /\P Clt'9r4N'4Erf un4 R€seRLG
r,:i:tFr. t Sj-.

b Lt)py cf "J\ioT2ri'cE',Ti0'./ tvl Atrrr| BHUt/14\Cser

- {-oRcsr.c' t2rrer- fp,on,t ( e ,f' To iD{a Teza,.td. {-bileR -/o E,{o _ixtt)nt S4t fr-u,nt 
:AlJnun6HunrJ f"oR((T ,(4 nr 61 €R,

3

4

5

6

( ,,"
'1tr."'"(f*,..

,d
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That the petitioner begs to submit that the Departrnent haa issd6d'=
several notices to the plainuff under the provision of law directing the
plaintiff to vacate the land as encroached by the plaintiff in the GovL.

land but the plaintiff did not gomplied with the orders of the
Department and with the view to bring the suit land under his
occupation has filed the above mentioned suit land.

That the petitioner begs to submit that the suit land are land of tJre

Forest Department and are reserved Forest and thd said Forest area
was branght under dre Reserved Forest vide proper notification under
the provision of law in force.

9. That this petition is filed bonafide and for the end of justice.

10. That the petitioner begs to submit that he may be allowed to frle

additional documents if made parties to the suit.

It is therefore praydd that the court may be pleased to admit this
petition and be pleased to permit the petitioner to intervene directing the
plaintiffto add the present petitioner as a co-defendants,

\
\{,

;',,;i.. i ._-_,n-!r
Humble petiUoner

Verificatiori

I Shri Nobin Goain agerl about 50 years S/o of LT . 5, Gohain. a
resident of village Lathow po & ps- Namsai District Namsai (A.p) and by
occupation Govt service and representing the Deparh-nent of Forest in the
above noted suit do hereby declare that all the statements mentioned above
are true to best of my knowledge, information and betief.

'i

7

8.

r/
'h"c''C.tO

Petitioner
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AffEdavit " 
)i'

I Shri Nobin Gohain aged about 50 years S/o LT' g Gohain' -;': .

residentofvillageLathowPo&Ps-NamsaiDistrictNamsai(A.P)dohereby
solemnly affirm and dectare on oath as under:

l.ThatlamthepetiUonerrepresentingtheStateForestDeparbnentof
thepresentlandsuitandbeingwellconversantwiththefactsand
circumstancesoftJrecase,Iamcompetenttoswearthisaffidavit.

z' That the statements made in'para- are true and conect to my

knowledgeandthosemadein-aremattersofrecordandlbelieve
themtobehueandtherestoftheparagraphsaremyhumble
submissions before this Honble court'

3Tthatthestatementsmadeinthisaffidavitaretrue.andconceals
nothing and that no part of it is false'

And l signed this affidavit on this day of atTezu.

Deponent

Identified bY:
i\
- \ --.!

(BUU ),

*e'fi#rii.j+lfir:'

#*|'.,,iiffi8n"'dn'o'

lu/
|inu"G,q
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Arunachal: New 18O-feet Buddha statue in
Namsai to be a tourist attraction

N l,[]#3,1]Eyf- 47pm

A statue of lord Buddha measuring r8o feet is under construction at the Dhamma Hill, Latha
in Namsai District of Al.unachal Pladesh.

Once it is completed it will add attraction to Namsai-Tengapani-Parashurain Kund-Tezu-
Bhismaknagar-Roing-Mayudia Tourist Circuit of Arunachal Pradesh.

Deputy Chief Minister Choirrna Mein with a team of officials visited the site of the statue to inr
the ongoing construction work.
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A777 - g O Dlrtotl, Nilrtrsiti tha n{-h hpriltzlt5.

./-

Arurv€xu((3. &s 8E

Nu.1 N D/l 8/20 I S/'t'cctr/

'frr.

i(cll

q,^j*f
-l'he 

Dc'prrtv Corrrprissionc r.

Nartrsir i Dislr.ict: :Narrrsai.

Sutr: Illegrtl [c(ir'itics b1'ClrQrv Pilrgthilrrr Nilnrclro0rrr ol'Lalhrrrr Villrrgc irr.sitlc Mirrrrrbhurrr lllisubnrission ol' rcllort lhcreo[.

l, TIe L,ndcr Secr.etar.r, (l.lonre) Ilanagar's lctrr:r No.l IN4ll (lj)_15/l(J l5 l,)irrL,rl
t213/?015 &

2. Yorrr lcrrcr No.NLlvl -t6/2006-07/l9l)ttcd 3,',r Aprili20l5.
Sir,

With lcl'clcrrce to tlrc lcttcI tros citcd above orr llrc sutlject l;rrn lo irrlirr.rrr _vorr tlrat the lt:rlgc
Olficer- Mattabhtlnr Fotest Rtlrtge. Lltthao, uttclcr ulrosc tq,'ritoriril jrrristliction rlrs illu!rrrlitiss ar.s rcn.rrirl
lo ltat'e takett place. sas cli|cctcil vi<le this olf ice lerrcr No.AND/3gl06i lB6"t l)atucl i;,,, V,rr.i,liijii ir,
strbrnit a delailetl lepoll alter ilrvcsligating tlre nrarter lor subrnissiotr ofrlrc sarrrc to llrc (jovcrrrrrcrrt,

While errclosirtg ltcren'itlt the cop5, ol'the Range Olficcl l-arhro's scll'cxpllrrirtor). rcl)(,rt
stttrtrritled vidc lctter No.lr4BR/61/2000/177 Darccl 23/4l2ol5l arrr lo irrfor.rn 1,otr rlrar iis pcr r5c rccoxl
srrbrrritted b1'tlte Rarlge Ol'ficer Latlrao, alrnost nll tlrc errclozrchrrrcrrt ,,,r.r,,, rcportcd b;,S5ri
l(.Narnchoorn, serriol Citizc'rt & CVC, ChielChougkhanr \/illage in his lctter d,tlccl l6i2ll015. tlates track
to 1992/93 to 1997-98 & oltrvalds eNccpt the e.\cil\,iltion ol earth as appearctl rrrrrlr:r it,:rrr no 5. lrlr
sct ttlitty of'tlte recorcis also reveirl that these crrcroachnrents took plar;e ciriritru I99Z-r)8 & npr1.alls li,r.
rvhich necessatl' off'cnce leport also seenr to have been l'illerl lbr ihe r',arLrle ul'ofl"lrr* clctectcd dr)rirr,.l
tltose pe|iod. , lt also t'evcals fi'orlr tlrc recold that tinre to tinre ollerrce cascs \\?0re also llllecl b_r,tlrc ttapgi
oll'jccr, Lathlro aeninst the cncloachels as & rryhen suclioflences rverc delectecl,'[he trttdelsiurtcd visited tlte sllots to have first ltarrtl irrlorrrtarit.rrr of thc rrr.cas rc;>otlcil (o bc rrrrtlsr
uttcroacltttlettl. l'hc raisirrg of orattge gar'<len. tea plantalion. oorrslrucliorr ol'a rtntl lcriclirrg to an undcr.
con.stnrction sile of a reJigiotrs arrd other.st|uctu[c \vfls firLrnd clur.ing rn,r r.isit.

Tlre eslirblishlrtettt olorange & tca garderr, constlucliorr of stnrulules arrcl corrsllrctiolr olr.oacl irr
{he etrcroaclted area, as leported, doesrr't look like, the one. rr,hiclr have bcerr cstablishecl recerrtlr.
l-ltlveycr, thc alea of the rcrttoval of eartlr/excavaliolr is rrol too olcl. [Jrrl thele is rro lLrr.tlrer e]ica\ari;n
goirtg on irr the area nrrd it is understood llrat tlre llarrge Olficcr ll{r.i stol)l)c(l thu lirrlher rclrrorirl
irrrrlrediately ort detcctiotl ol'lhe cl'ltetrce. lt irlso coul<l rrot bc asccrlirirrcrl ulro rrls lcsponsi[rle I'or. rlrr:
cxcavntiorr crl'lirc. ea11h. The sellin! ol'RF larrds corrlcl no( irlso be establislrcd.

As seren li'ortr the recolds tltere is a seriotrs disprrtc/rniscorrccption tr.\' the pcople ol'Larhro villa_lc
aborrt tlte \vesteln bc.rurtdarl, of the Marrabhurrr RF rr hiclr tlrey believe that lhc atrove nlcnlior)e(l
enclolched locatiorrs-rvhiclr are on \\/estel'n bourrdaly- zlt'e not l Parl ol'RF land. Rut as l)cr our rccor.J rltc
encloaclted locations falls rvithi,n Manablturrr l{F. Ilerrce, a cornpJcle strrve-\' r.rl' thc irlca inr r,lr irr!
r,illagers. folest Dcptt & ol'licials li'onr land !:oc()rd is lcrluired.

The llange Of'licer, I\4ariallhunr Forest ltnrrge, Lathao lras srrbrrriltetl copies <rl-rlrrcc nos ol'olti'ner,
rcports relating lo the above rnerrtioned encroachnrent rvlriclr are aiso encloscd lrelervith.

Irrclo;-
l. Cop.l'of the l(O's rcport.
2. Copv of'thc ofl'errcc rel,.ott-3nos.

a;l slrorving the cncronclred area
Yt ithlirllr

l(ibrr),\ I)FS

itrr:aI i:ole'st Ol'[iccr
Nlrrrslri [:crlest l)ir isiott::Natttsiti

Co11v-1s:
ithilvc rtrerrt iOrrcd cllClrrsrrtcsThe Clrief'Corrser'\/fltol' of Forcsls, '1'cztr along s i(lt tlte copies ol tlrc

lhc t*'cstct'tt [rorrrrclir r',r, c'I' Vlrrr rir[rhurtr li l-'lcrr irrfornratiort & tteccssarl'aclion pl ease, Iinrly dctttntctttiort oJ'

rs rcq uiled to settlc the rniscotrccption/d isl)utc \\'hicll is lhc plirttitr';' con t f i L)ulo.\' lirc ttrl ltrr occtlpiltioll (tt'

d. Thc eslirnale lbr dcntarcrr: n is bcirrg rrbrnittctl slroltly lor lirvottr' ol'lt is litllhr:r ircliott ;lleilsc'

Y4

I
I

ir

L/

'1i".''G1t

llF lart

(l{ir: i l{il rrr)t'r l'lrS
l)ivisiorrll Forust Olliccr'

N a r it.uiLj I 
trt lc.s t D-i r i s t Jl rl-li-')$]tr r s rli
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VAKATATNAMA

BEFORE THE HON'BLE NATIONAT GREEN TRIBUNAT
EASTERN ZONE BENCH AT KOLKATA

M,A.NO. 1,e /2024 /EZ rN O,A,Z5 lTAn lEZ

IN THE MATTER OF:

IAMES TELI CAMDER & TONGAM JOMOH ... APPLICANT(S)

VERSUS
MOEF & CC AND ORS .... RESPONDENTS

GINNY IETLEY RAUTRAY
B 3 /18, VASANT VIHAR, NEW DELHI-I10057

ENROLMENT No. D-956/t995 MOBILE No. +9198\LZBZLIT
E MAI L : &[41l@lt A_tl]' R4 rd$ll

KNOW ALL to whonr these presents shall come that I /We the undersigned appoint
RAUTRAY & CO., Solicitors & Advocates, 83/18 Vasant Vihar, New Delhi-II0057,
Ms. Ginny Jetley Rautra,v [Enrolment No. D-956/95), Mr. Dharmendra ll.autray
(Enrolment No, D-1095/95J, Satish: Kumar Gupta, lluchi Khurana, Navdeep Singti,
Ranvijay Singh & Devika Thakur (hereinafter Advocates) to be the Advocates for the
Respondent No. 2,3,5,6,7,8 and 9 in the atrove mentioned case, to do all or any of the
following acts, deeds or things; that is to say:-

L' To act, appear, and plead in the above-mentioned case in this l-lon'ble TribLrnal
or any other Tribunal/Cor.rrt in which the same may be tried or heard in the
firs[ instance or in appeal or lefters patent appeal or review revision or
execution or in any other stage clf its progress until its final decision subjecL to
paynient of fees separately for each court.

2. To present trlleadings, appeals, letters patent appeal, petition appeal to
Supreme Court, cross-objections or petition for execu[ion, review, revision,
withdrawal, comprolnis^e or other petitions <lr affidavits for the prosecr-rtion of
the said case in all its stage.s.

3. With oitr prior consent, to withdr-aw or conlprornise the said case or sqbnrit to
arbitration any diff'erences or dispute that shall arise touching or in any
manner relating to lhe said case.

4. To deposit, draw and receive money and grant receipts thereof ancl to clo all
other acts aud things which may be necessary to be done fbr the progress ancl
in the course of the prosecution of the said case.

5. To enlploy any other Legal Practi[ioner authorizing him or her to exercise the
power and auLhority hereby conferrecl on the Advocates wherlever may

g

\i j"

thinl< fit to do so -.',,. l\
rJ1
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AND l/we hereby agree to ratiSr whatever the advocates or their substitute(sJ
shall do in the premises.

IN WITNESS WHEREOF I/We hereunto set my/our hand to these presents, the
contents of which have been explained to and understood by me, this the 27tt'of June
2024.

CLIENT

DePutV

ll:rrr'li Clse 'rici:: Nair sal
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Rautray & Co

From:
Sent:
To:

Subject:
Attachments:

83/18 Vasant Vihar
Paschimi Marg
New Delhi- I10057
Ind ia

Tel: +91.11.46113964
+97.]-7.46552244

E: mail@rautrav.com
W: www.rautrav.com

Rautray & Co <mail@rautray.com>

Saturday, June 29, 2024 3:53 PM
'majitayem@gmai l.com';'secy-moef@ nic.in';'dgfindia@ nic.i n';
'advprakashpande@ g mail.com'
SERVICE - JAMES TELI CAMDER & TONGAM JOMOH VS. MOEF & CC AND ORS
Reply - NGT.pdf

Dear Ma'am/Sir,

Thisisregardingtheabovecaptionedmatter.PleasefindenclosedtheReplyfiledbyRespondentNo.2,3, s,6,T,g&9in
M.A. No. 19/2024/EZ in the O.A. No.25/2023/EZ.

This is for your kind information and record

Best Regards,

Devika Thakur
Associate

RAUTRAY & CO

.j.r! i--RAYi.i

l,l{|iil,
;il{}t)

lr r.lil',1, l',lilLilIl \l
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