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. BEFORE THE NATIONAL GREEN TRIBUNAL
< EASTERN ZONE BENCH, KOLKATA
MA NO. 19/2024 in OA 25/2023/EZ

JAMES TELI CAMDER & TONGAM JOMOH
... APPLICANT(S)
VERSUS |
MOEF & CC AND ORS
...RESPONDENTS
Reply on behalf of Respondent No. 2, 3, 5, 6, 7, 8 and 9 to the

Miscellaneous Application 19/2024/EZ. in Original Application
25/2023/EZ filed by the Applicants under Section 26 & 28 of the
NGT Act, 2010

THE RESPONDENTS ABOVE-NAMED HUMBLY SUBMIT:

[. PRELIMINARY OBJECTIONS

1. At the outset, it is submitted that the present Application is filed
with a malafide intention without any basis by knowingly making
false and incorrect statements and in utter disregard of facts and
therefore the Application is liable to be dismissed on this ground
alone. The contents and submissions made therein may be read as
part and parcel of the present application and are not repeated

herein for the sake of brevity and prolixity.




50

...........

ZARY
:ﬁ: »«M“Nmr s
HM’«%\*\\% @\It is submitted that all the averments made in the purported

; ﬁ;ia
S crf*f‘c'ﬁ‘, :
e }g & Apphcatlon by the Applicants are without any merit and baseless
o,

“'kﬂ‘

rsi‘.‘z
\ e and therefore Respondent denies and disputes each and ever
\@@""\M . p

QMA f“n‘** A

statement, contention and/or submission contained in the present
Application which is contrary to and/or inconsistent with what is
stated herein below and/or the records of the case, and unless
specifically admitted herein, the same shall be deemed to have
been denied in seriatim. No part of the Application filed by the
Applicants can be construed as being admitted merely on the

ground of non-traverse.,

That in terms of the Order dated 28.07.2023 more particularly

(o8

paragraph 14 it was stated as under:

“14. We further direct that the interim order passed by this Tribunal
on 16.03.2023 shall be subject 10 any final order which may be
passed by the Respondent No.l, Ministry of Environment. Forests
and Climate Change. ™

It was clearly outlined that Respondent No. | was required to pass
an order of stay, if any, in the facts and circumstances of the case.
This is evident more particularly in view of the observation made
by the Hon’ble NGT in paragraph 11 of the aforesaid judgment.
The same is reproduced below for ready reference:
"1l However, we are of the view that the matier regarding de-
reservation of forest area lies exclusively within the domain of the

Central Government in licu of the provisions of Section 2 of the
Forest (Conservation) Act. 1980,

In this regard, the preliminary submissions made herein below

may be read as part and parcel of these objections.
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2 & % gated 06.09.2023 to Respondent No. 1. The relevant portion from
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/thhe letter dated 06.09.2023 is reproduced below for ready
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RUNFZA reference:

o

The NGT further directed that the interim order dated 16" Murch
2023 shall be subject to any final order which may be passed by the
Minisiry of Environment, Forest and Climate Change. Government of
India.

Consequent upon the issue of final order by NGT. the Stare
Government intends (o proceed with completion of the sanctioned and
ongoing public infrastructure projects in Namsai District (o avoid time
overruns and cost escalation,

The sanctioned works related to the District Secretariat and other
public infrastructure works are not only urgent in nature, but involve
opportunity cost in terms of Government expenditure prioritization and
allocation in the annual budget cycle. Therefore, in the interest of
timely progress and completion of ongoing works, especially in the
context of the “dAspirational District” of Namsai, the State Government
intends to complete the remaining parts of the duly sanctioned
project(s) while simultaneously processing the proposal for de-
reservation of the area of Namsai Township, which is the District
Headquarter of the Aspirational District. Namsai in accordance with
lenw,

We look forward io the informed opinion of your Ministry in this
matrer.

Copy of the letter dated 06.09.2023 from Respondent No. 2 to
Respondent No. 1 is attached and annexed herewith as Annexure

R-1.

That it is submitted that as per the direction issued by the Hon’ble

U

Tribunal vide Judgment dated 28.07.2023 it was specifically
directed by the Hon’ble NGT in paragraph 14 of the Judgment that

“We further direct that the interim order passed by this Tribunal

2
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careful perusal of the Judgment, it is evident that the Hon’ble
NGT required Respondent No. 1, MoEF&CC, to take a decision
on the proposal for the grant of forest clearance within two
months. It becomes pertinent to mention that this direction was
addressed to the MoEF&CC, and not to the State Government or
its officials. Therefore, any delay or non-compliance in this regard

cannot be attributable to the answering Respondent.

6. It is submitted that it is a settled position in law that once a matter
is disposed of by a court or tribunal, any interim orders passed
during the pendency of the proceedings also come to an end. In
the present case, the Hon’ble Tribunal disposed of Original
Application No. 25 of 2023 vide Judgment dated 28.07.2023, and
therefore, the interim order passed during the pendency of the suit,
which refers to the order dated 16.03.2023 staying the
construction activities within the Namsai Forest area ceased to
héve any effect post-disposal. The said. principle of the law has
been duly explained in State of U.P. Thr. Secretary and Ors.
versus Prem Chopra (2022 SCC OnLine SC 1770) wherein the
Hon’ble Supreme Court has categorically upheld that once the
matter is disposed of any and all such interim orders passed during
the pendency of the suit come to an end with the disposal of the
proceedings and become infructuous. In paragraph 19 of the

judgment, it was stated as follows —
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19. .. ... It is equally well settled that an order of siay granted
pending disposal of a writ petition/suit or other proceeding, comes to
an end wiih the dismissal of the substantive proceeding and that it is
the duty of the court in such a case to put the parties in the same
position they would have been but for the interin orders of the court.
Any other view would result in the act or order of the court
prejudicing a party (Board in this case) for no fault of its own and
would also mean rewarding a writ petitioner in spite of his fuilure.
We do not think that anv such unjust consequence can be
countenanced by the courts. As a maiter of fact, the contention of the
consumers herein, extended logically should mean that even the
enhanced rates are also not payable for the period covered by the
order of stay becaunse the operation of the verv notification
revising‘enhancing the tariff rates was staved. Mercifully. no such
argument was urged by the appellants. It is un- undersiandable how
the enhanced rates can be said to be pavable but not the lute
pavment surcharge thereon, when both the enhancement and the late
pavment surcharge are provided by the same notification — (he
operation of which was staved. "

Copy of the judgment of State of U.P. Thr. Secretary and Ors.
versus Prem Chopra (2022 SCC OnLine SC 1770) is annexed

herewith as Annexure R-2.

In view of the aforesaid judgment of the Hon’ble Supreme Court,
the Order passed by the Hon’ble Tribunal, and considering the fact
that there was no specific -order conveyed to the answering
Respondents by the Respondent No. 1, and the works being in the
public interest the same was sought to be continued awaiting
further directions/instructions of the Respondent No. 1. Further,
the answering Respondents have duly complied with the Orders
issued by the Hon’ble NGT and there is no willful disobedience

on the part of the answering Respondents.

That the Applicants have also not been able to establish a cause of

action either under Section 26 of the National Green Tribunal Act,
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%\,010 (hereinafter referred to as the ‘NGT Act’). The Petitioner’s
ﬂ llecatlons of disobedience under Section 26 and Section 28 of the
\?,ﬁf‘ﬁ/ NGT Act are unfounded. Section 26 of the NGT Act pertains to
the penalty for failure to comply with orders of the Tribunal, and
Section 28 provides for the recovery of amounts due under the
Act. That in order to establish a case under Section 26, the
Petitioner must provide evidence of deliberate disobedience or
non-compliance with the orders of the Tribunal, which they have
failed to do. The Petitioner’s allegations are based on assumptions
and not supported by any verifiable data or evidence. Therefore,
the purported application is liable to be dismissed. In the present
case, as demonstrated, there has been no violation of the
Tribunal’s order by the answering Respondents. It is pertinent to
note that the Hon’ble Tribunal’s directions were specific to the
MoEF&CC to take a decision on the forest clearance proposal,
which is still pending. That the answering Respondents have
adhered to the directions of the Tribunal and have acted in
accordance witﬁ the law. The letter dated 06.09.2023 (marked as
Annexure 2) is a shred of clear evidence that the answering
Respondents have complied with their obligation and hence they
cannot be liable for the said act. Therefore, the allegations of the
Petitioner under Section 26 and Section 28 of the NGT Act are

baseless and devoid of merit.

Il. PRELIMINARY SUBMISSIONS

1. That the Applicants, in their application, have alleged that

three constructions, namely the Golden Pagoda Mediation




95

P

Tuy
N
?3‘ 5
-

O

7 M\ﬁ }3Cent1"e in the Manabhum Reserve Forest, the District/Mini

i
Ly
2

ST RS L . oy g . .
“%09®) & {Secretariat Building in the Namsai Reserve Forest and the Lord

constitute encroachment activities. It is respectfully submitted
that the allegations made are false and are a blatant attempt to
mislead the Hon’'ble Tribunal by placing before it false
documents and misleading facts. The actual position regarding

the aforementioned construction is expounded below:

A. Construction of Golden Pagoda Meditation Center (19.5

Hectare)
L. The Golden Pagoda Meditation Centre, also known as

“Kongmu- Kham®, is a prominent Buddhist monastery
and meditation center located in Tengapani, Namsai
District, Arunachal Pradesh. That this center is a
significant cultural and spiritual landmark in the region
and is also historically important to the local people and
has religious and cultural memoirs attached to it. The
Government of Arunachal Pradesh sanctioned the
project for the construction of a Tourist Complex
including an Administrative Block, Dormitory for
Tourists, Multipurpose Hall, Restaurant etc. in the year

2009 and the same was completed by 2013.

1. That it is humbly submitted that as has already been
submitted before the Hon’ble NGT in our reply dated

17.04.2023 that despite the non-existence of forest

[ SRR
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cover and existence of habitation since years, keeping in

: view the factum that the concerned area was Reserved

Forest land, the Respondent submitted a proposal to the
Namsai Forest Division on 04.09.2019 for Diversion of
Forest land for 19.52 Hectares of Manbhum Reserve
Forest land on which Golden Pagoda is located. In the
proposal documents, it is seen that the Net Present
Value (NPV), of the density of the forest, as calculated
by the Namsai Forest Division is a meager 0.1%.
Following this, the Namsai Forest Division submitted a
proposal on 12.04.2022, secking approval of the Central
Government under the Forest Conservation Act 1980
for the Diversion of Forest land for 19.52 Hectares of
Manbhum Reserve Forest land on which Golden

Pagoda Buddhist religious site is located.

That in furtherance to the submission above it is
respectfully submitted that vide letter dated 15.03.2024
the Central Government has also categorically conveyed
its in-principle/Stage-I Approval for the diversion of
19.52 Hectares of forest land for the establishment of
Golden Pagoda at Namsai under Namsai Forest
Division in Namsai District of Arunachal Pradesh,
which is self-explanatory. The relevant portion from the
letter dated 15.03.2024 is reproduced below for ready
reference:

Afier carefil examination of the proposal of the
State Government and on the basis of the
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recommendations of the Advisory Commiltee.
and the approval of the same by the competent
authority of the MoEF&CC, New Delhi, the
Central  Government  hereby  accords  in-
principle” approval under Section 2 (1) of the
Fun (Sanrakshan Evam  Samvardhan)
Adhinivam, 1980 in  favour of  District
Administration, Namsai Govt. OQf Arunachal
Pradesh for non-forestry use of 19.32 ha of
Jorest land for establishment of Golden Pagodu
at Namsai under Forest Division and District
Namsai  of Arunachal  Predesh  subject 1o
Sulfillment of the following conditions.
That it humbly submitted that in furtherance of the
approval granted by the Central Government,
Respondent 3, Department of Environment, Forest &
Climate Change Itanagar State Government of
Arunachal Pradesh wrote to the Deputy Commissioner
of the Namsai District, Respondent No. 8 herein vide
letter dated 02.04.2024 for arranging and transfer of
funds and amounts as proposed in the aforesaid letter
in order to enable themselves to submit a compliance
report in order to obtain final approval. It is pertinent
to mention that there has been no construction
undertaken in this region after the Order dated
28.07.2023 and the answering Respondents have duly
complied with the Hon’ble Tribunals Order fulfilling

their obligations.

Copy of letter dated 15.03.2024 and 02.04.2024 is
attached and annexed herewith as Annexure R — 3

Colly.
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. Construction of District/Mini Secretariat Building (2.5

Hectares)

Namsai District was created by the Government of
Arunachal Pradesh in 2014 with the intention to provide
proper  administrative  coverage and  all-round
development of the district. The district has a
geographical area of 1587 Sq. Km. and with a
population of 95,950 (as per 2011 Census) is among the
most densely populated districts of the State. Therefore,
the creation of the requisite infrastructure like the
District Secretariat Building and others for officers and
their subordinate staff was necessary for the effective

functioning of the government machineries.

That it is humbly submitted that as has already been
submitted before the Hon’ble NGT in our reply dated
17.04.2023 it is pertinent to mention that prior to the
Construction of the District Secretariat, the land in
question was a completely swampy area, devoid of any
plantation or habitation. This is the reason why it was
vacant despite being located in a prime Central area. Not
a single tree fell in this swampy area. This can be
verified from the Project report which shows that 16458

Cubic Meters of earth filling was done in this area.

That in this regard it is further submitted that after the

Hon’ble Tribunal reserved the matter to pronounce the
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2% Judgment on 26.07.2023. Thereafter, the Department of
- Environment, Forests & Climate Change, Government

of Arunachal Pradesh on 27.07.2023 circulated an Order

dated 27.07.2023 regarding “Empowered Committee to
Examine and File Interlocutory Applications (I4s) with
respect to the Proposals for De-reservation of forest
land in the state of Arunachal Pradesh”. In the said

Order it was categorically observed as under:

“In order to address historical issues related to notified forest
areas. including existing settlements/ development of public
utilities" infrastructure the Government has been pleased (o
constitute an 'Empowered Commitiee’ to holistically examine
the necessary de-reservation proposals of identified arcas and
Jile  self-contained  Interlocuiory  Application  (I14s)  for
consideration of the Hon'bhle Supreme Court at’ the earliest
possible.

The impugned decades  old  installations’  recognized
settlements/ public development works falling within such
_dentified area(s) may be covered and included within the
ambit of the Ids which would be finalized by the Land
Management Department in accordance with the applicable
Stanutes/Guidelines with assistance from the Law & Judicial
and Environment, Forest & Climate Change Departments.
Depury Commissioners and  Divisional  Forest  Officers
concerned.

The finalized und self-contained [4s for de-reservation may be

filed by the Land Management Depariment before the Hon'ble
Supreme  Court of India for grant of permission for de-
reservation of the identified lands as per the due process of
Lanw and rulings of the Hon'ble Supreme Courr from time to
time, covering townships/recognized settlements and further
development.  with  the prior approval of ithe Siate
Government.”

Copy of the Order/communication dated 27.07.2023 is

attached and annexed herewith as Annexure R — 4.
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That it is submitted that vide judgment dated 28.07.2023
in the above-captioned matter the Hon'ble National
Green Tribunal was pleased to dispose of the
Application. The Hon’ble National Green Tribunal, vide
para 13 of the above-mentioned order has given
Respondent No.l i.e. MoEF & CC of the following
directions:
[3. We, accordingly dispose of the Original
Application with a direction 1o The Respondent No. 1.
Ministryv of Environment, Forest and Climate Change
to take a decision in accordance with law, within u

period of hwo months regarding the proposal for grant
of Forest Clearence stated to have been submitted

before it which is pending before Inspector General of

Forest (C). MoEF & CC submitted under Government
of Arunachal Pradesh. Department of Environment
and Forest letrer dated 27.12.2021, Annexure-R-23
(page no.367) of the paper book. This letter indicates
that in liew of the area of 19.32 hectares for diversion.
Compensatory Afforestation has been proposed in the
Namsai Forest Range at location Tengapani Reserve
Forest. area of 39.04 hectares. The Respondent No.l
shall also consider the matter with regard to de-
reservation of any additional area which may have
heen taken up for construction, in accordance swith law
ensuring in the process uadequate  compensatory
afforestation.

That it is submitted in this regard that as per this Order
by the Hon’ble National Green Tribunal, the Ministry
was directed to take a decision within a period of two
months from the date of the order i.e. from 28.07.2023.
However, it may be noted that the Ministry has not
responded till date, nor has the Ministry issued any other
order stopping the Department from continuing the

construction activities. Further, it is also pertinent to
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mention that though vide order dated 16.03.2023 a stay
was granted on the construction activities with respect to
only Manabhum Reserve Forest and Namsai Reserve
Forest. The said Order dated 16 03.2023 states as

follows “List on 19.04.2023, till then there shall be «

“stay on all construction activities within the Namsai

Forest area in question.” Hence, the stay order was only
operative till 19.04.2023 and was extended up to the

final order.
That it is further submitted in this regard that the
Hon’ble Tribunal in para no. 11 has observed as under:

“However, we are of the view that the matier regarding de-
reservation of the forest area lies exclusively within the

domain of the Central Government in liew of the provisions of

Section 2 of the Forest (Conservation) Act, 1980,

From the aforesaid facts, it may be evident that though a
stay was granted by way of the Order dated 16.03.2023,
however, thereafter all the interim applications were
disposed of vide judgment dated. 28.07.2023 as stated in
paragraph 15 of the Judgment. The para 15 of the Order

is reproduced below for ready reference:

“Interlocutory  Applications, if any.  stand  disposed  of

accordingh.”

It is pertinent to mention that the Application for the de-

reservation has already been initiated with the State
Government. Hence, there is no non-compliance of any

Order by the State Government and the answering
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Respondents in the captioned matter. Thus, in view of

the aforesaid facts and circumstances of the subject .

matter, it is humbly submitted that there is no breach of
the Order Passed by the Hon’ble NGT and till such time
there is any specific stay order conveyed to the
Department by the Ministry of Environment, Forest and
Climate Change, the work being in Public Interest can

be taken up.

That in this regard it becomes pertinent to mention
herein that the Government of Arunachal Pradesh has
released funds under SASCI (Govt of India funded) for
the subject work. Also, this Department is bound by
terms of the legal Agreement with the Contractor for the
execution of the work, failing to do so, shall also entail
possible legal proceedings along with loss to the Govt

exchequer.

That it is humbly submitted before the Hon'ble NGT
that in Judgment dated 28.07.2023 paragraph 8 of the

Judgment, it was observed hereunder:

"8 It iy stated thar as far as Numsai Reserved Forest is
concerned. earlier un arca of 23.72 sq. km, (2372 hectares)
was declared as Namsai Reserved Forest in 1936, As per
Working Plan from 2005-06 1o 2014-15. the area of Namsui
Reserved Forest was computed from map and found to be
19.88 sq. km. as against the notified area 23.72 sq. km. (2372
hectares). Thus. showing «a difference in excess of 387
hectares of notified area. The Working Plan Officer also
pointed out that owt of the said area of 19.88 sq. km.
(computed areq). an area of 12.93 sq. km. was under
encroachment at the time, meaning by 1999-2000 when suirvey
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and enumeration was done. Thus. in effect, the area of Namsai
Reserved Forest under possession of Forest Department stood
at 6.95 sq. km. onlv (693 hectares) in year 2000 when the
survey had been undertaken by the Forest Department. More
than 20 years have elupsed since then and Namsai tovwnship,
which swas a sub- divisional headquarter in 20035 has been
declared a district headguarter in 2014 and now in 2023
includes « host of Government Department together with
infrastructure  required for a District Headquarter like
hospitals,  petrol  pumps.  bus  stands, schools, colleges,
electricity, water supply. roads. markets ete. It is stated that
there are also  private  residences. markets.  Buddhist
monasteries, tea gardens and cultivation flelds scattered all
around the fiinge areas of the township. Numsai District has
also been declared an Aspirational District of Arunachal
Pradesh by the Government of India. It is also stated that
there is a savw-cum- veneer industrv. Ms Birds and Company
was established in 1929 ar Murkongselek. thereafier. Mis
Jalan Group of Industries took over the said factory in 1948
and renamed it as M/s Arunachal Plwood Industries Lid
Lease was granted w.ef1952 to 30.09.1967 and again
renewed from 01.09.1967 to 30.09.1982 and from 01.08.1986
1o 31.07.1998. for which lease was granted and lease rent for
3.27.738 sq. m. of land has been deposited by Mis Arunachal
Plhyvwaood Industries Lid., for the period from 1992-2006 and
though the company has become defunct it has been
encroached by the public. It is siated that this land was leased
long before the enforcement of the Forest (Conservation) Act.
1980, and, therefore. there has been no violation of the said
Aet”

That in this regard it is further pointed out that in the

Judgment dated 28.07.2023 the Hon'ble Tribunal has

clearly observed in paragraph 14 of the Judgment and -

the same is reproduced below for ready reference:

14, We further direct that the interim order passed by this
Tribunal on 16.03.2023 shall be subject to any final order

which may be passed by the Respondent No.1. Ministry of

Lnvironment, Forests and Climate Change. ™

That in this regard the letter dated 06.09.2023, written

by Respondent No. 2 to Respondent No. I,
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MOEFF&CC is again highlighted to undermine the
chronology of events. That in the said letter Respondent
No. 2 duly wrote to Respondent No. 1 Ministry of
Environment, Forests and Climate Change (MoEF&CC)
and it was duly informed through that letter that the
answering Respondents will be continuing with the
construction activity. No orders staying the Construction
were conveyed by the Central Government in this

regard.

That vide letter date 14.09.2023 Respondent 8, Deputy
Commissioner, Namsai District once again wrote to the
Government of Arunachal Pradesh regarding the de-
reservation proposal of Namsai District Headquarter.
The relevant portion from the said letter is reproduced

below for ready reference:

In pursuance to Govt order no FOR.51/Cons/2021/4301-310),
Dated. ltanagar 27th July 2023 and letter No. TP-22/3/2023
DIR-TP dated 28th dpril 2023. I am submilting herewith
proposal for De-Reservation along with form A Part-1 (Old
Format) as per the Forest Conservation Rule 2003 in respect
of Namsai  Township under Namsai  Reserved  Forest
measuring 3870 Acres of land under occupation of the
Adminisirative HQ Since 1933 for fovor of vour further
necessary action please.

The process for De-reservation of Numsai Reserved Forest
was initiated in the year 2005 and still pending.

This is for vour kind information and necessary action please.

o
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Copy of the letter dated 14.09.2023 is attached and

annexed herewith as Annexure R — 5.

That it is humbly submitted that on passing of the NGT
Order on 16.03.2023, the work of construction of the
District Secretariat a Namsai was immediately stopped
in compliance of the Order of the Hon'ble National
Green Tribunal. It was anticipated that concerned
Respondents in the case would take a decision within a
period of two months as ordered by the Hon'ble NGT
and any subsequent orders of the Hon'ble NGT would
clear the matter that would allow the work to be
continued. As such, this Department had halted the work
till December 2023. However, since no action was seen
forthcoming from the related Respondent within the
prescribed time, a legal opinion was sought in this

regard by way of abundant caution.

C. Construction of Lord Buddha Statue (5 Hectare)

1. That the construction of the Lord Buddha Project,
encompassing an area of 5 hectares, represents a
significant cultural and religious undertaking aimed
at promoting the spiritual heritage of the Buddhist
community in the region. The project entails the
erection of a colossal 180-foot statue of Lord

Buddha, located at Dhamma Hill (Lal Pahar), a site
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of profound religious significance within the Lathao

Circle.

[t is humbly submitted that as has already been
submitted before the Hon’ble NGT in our reply dated
17.04.2023 that the inception of the Lord Buddha
Project dates back to 2009, with the statue's
construction commencing at that time. That the local
inhabitants claim that the area in which the Statue is
constructed is within their village boundary and the
status of the area could not be ascertained as of date.
That with regard to this claim, a Title Suit No.
NM(2)/2015 had been filed in the court of District
Judge East Sessions Division in the year 2015 and
the matter is sub-judice. To the best of our record, the
construction of the Statue commenced in 2009 and as

evidenced from a news article dated 02.11.2018, the

~Statue was substantially constructed by 2018.

[t is brought to the notice of the Hon’ble Tribunal
that an officer of the Namsai Forest Division on his
visit to Manabhum Forest Range, Lathao observed
and found the raising of orange gardens, tea
plantations and construction of a road leading to an
unde'r-construction site. of a religious and other

structure as early as 25.04.2015.
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Copy of documents pertaining to the Title Suit No.
NM(2)/2015 are annexed herewith as Annexure R-6

(Colly).

Copy of the news article dated 02.11.2018 is annexed

herewith as Annexure R — 7.

Copy of the letter issued by Namsai Forest Division
dated 25.04.2015 is annexed herewith as Annexure

R-8 (Colly).

2.

That the Applicants have mischievously misplaced the facts
before the Hon'ble Tribunal citing destruction and
encroachment of Reserved Forest areas where no forest exists
as of the date or that no forests/trees existed at least since the
year 2000 and the fact is already existing on the official record

of Forest Department since at least 2000.

(oS

That it is humbly submitted that the Applicants have shown a
flagrant disregard for the efforts of the Respondent authorities
and have tried to mislead the Hon’ble Tribunal by projecting
the construction activities as recent and intentional. However,
any construction undertaken was in the public interest to
safeguard the rights of the public at large, considering the
needs and growing population of the Namsai District region.
Any work initiated was only in the larger public interest

essential for the development and welfare of the community,

ensuring the provision of necessary infrastructure and services

for the public.
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" That the contents of Para 1-2 s

save as are matters of fact or record

are wrong and denied. It is submitted that the applicants herein
have resorted to misrepresentation of facts and misleading
documents to procure orders from the Hon'ble NGT. The same
has been brought out in the preliminary submissions and may be
read as part and parcel of the Para under reply. That it is further
submitted in this regard that the Applicants are a busy body with
mischievous intent to disrupt and derail development projects in
Namsai and appear to be motivated for their political and religious
advancement. However, for the sake of clarity, the contéms of the
preliminary objection and preliminary submissions may be read in
this regard and are not being repeated herein for the sake of

brevity.

That the contents of Para 3-6 save as are matters of fact or record
are wrong and denied. It is humbly submitted that Judgment
28.07.2023 catego.rically instructed the MOEF&CC to take the
decision in this regard within two months from the date of the
Order. Further, it was also held by the Hon’ble Tribunal that the
interim Order passed by this Tribunal on 16.03.2023 shall be
subject to any final order which may be passed by Respondent No.
I MOEF&CC. There has been no action or no compliance of the
same by Respondent No. 1, despite it being the duty of
Respondent 1, the answering Respondents wrote to MOEF&CC

seeking their informed decision on the said matter, and still, there
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ch’eu part. However, for the sake of clarity, the contents of the

_:\»amw ~#preliminary objection and preliminary submissions may be read in

this regard and are not being repeated herein for the sake of
brevity. More specifically the contents of Preliminary Objections
may be read in this regard and are not being repeated herein for

the sake of brevity.

That the contents of Para 7- 10 save as are matters of fact or
record are wrong and denied. It is vehemently denied that there
the Respondents had deliberately and willfully overreached and
frustrated the order passed by the Hon'ble Tribunal and to
disrespect and demean and undermined the authority of the
Hon’ble Tribunal eye. The answering Respondents have entirely
complied with the directions of the Hon’ble Tribunal. The claim

of the Applicant is devoid of any substantial evidence.

That the contents of Para 11-13 save as are matters of fact or
record are wrong and denied. It is urged that the Applicants are
deliberately trying to mislead the Hon’ble Tribunal. It is urged that
the purported Application and accusations made therein against

the Respondents are bereft of any cause, facts and evidence. That

Annexures A5 to A8 are the only evidence in the form of

photographs which are not verified as opposed to specific
averments to the alleged areas. In light of the foregoing, it is

respectfully submitted that the unverified photographs should not

be accorded any evidentiary value, and the allegations based on-
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%“*a;,ﬁ 8uch inadmissible evidence should be dismissed. The Application
““1\5 bereft of any particulars. No particular/ speulu, harm or damage
\ﬁﬁ? ""@* < . .. L
S the sake of clarity, the contents of the preliminary objecmon and
preliminary submissions may be read in this regard and are not

being repeated herein for the sake of brevity.

That the present Application is not maintainable, and no ground has been
made out to impose the penalties granted under Sections 26 and 28 of the
NGT Act. The present Application is liable to be dismissed with heavy

COsts.

We seek the indulgence of the Hon’ble Tribunal to add, amend &
substitute the submission made in the Reply based on further inputs from

various departments.

IV. PRAYER/RELIEF SOUGHT

In light of the preliminary submissions and objections made
herein above the prayers made are wrong and emphatically denied
in light of the submissions made in the preliminary objections,
preliminary submissions and para-wise reply. Authorities have
discharged their duty under the law and no cause of action has
either arisen or been established in favour of the Applicants and
against the Respondent Authorities. The Application is liable to be

dismissed with heavy costs.

It is therefore humbly prayed accordingly

P

P Qc»\\ neh,
uty Gy A
%arfz:i Digtrict s Ham st



PLACE:
DATED:

71

RESPONDENTS

Beputy Co.amissicneh
% Lot jw ]
Namsail Digtrict it Namsal (4.3

THROUGH

(RAUTRAY & CO.)

ADVOCATES FOR THE
RESPONDENT 2,3,5,6,7,8&9
B3/18 VASANT VIHAR,

NEW DELHI - 110057

MOBILE NO. -+91 9811287117
E-MAIL: MAIL@RAUTRAY.COM
ENROLLMENT NO: D/956-1995




72

w4 2024
81 Mo, L3JdL28

S Y SR ]
i o
Date

27/86[2225..

BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH AT KOLKATA

' \’ : \ M.A.NO.19/2024/EZ IN 0.A.25/2023 /EZ
iN»'FHE MATTER OF:
JAMES TELI CAMDER & TONGAM JOMOH .. APPLICANT(S)
VERSUS
MOEF & CC AND ORS ... RESPONDENTS
AFFIDAVIT

I, Mr. Chuni Rangdol Khampa, S/o- Mr. Late Lama Rapjam, aged 54 years, Deputy
Commissioner, Namsai, Namsai, Arunachal Pradesh having its registered office at Mini Secretariat,

0/0- The Deputy Commissioner, Namsai, Arunachal Pradesh-792103, duly authorized, hexeby
solemnly affirm and declare as under;

1. That I am the Deputy Commissioner of Namsai District, Arunachal Pradesh and an
authorized representative of the Respondent No. 2,3,5,6,7,8 and 9 as such being conversant
with the facts and circumstances of the case, [ am competent to depose this affidavit.

2. That the accompanying Counter-Affidavit has been drafted under my instructions on my
behalf. .

3. That I have read and understood the contents of the application and the contents of the
same be read as part of this affidavit.

VERIFICATION: fleputy Commissionst,

3Py

Mr‘\(“'“r e’ .‘._.x%‘i’f“

[ the abovenamed deponent do hereby verify that the contents of the affidavit are true to my
knowledge and no part of the same is false.

Verified at Namsai on this 27th Day of June 2024.

Alaregl 00700

The above named deponent sworn and signed before me on this_27% day of June 2024.
Cﬁ =

'Y\'\
“1(’21& ﬁﬂ 5( A\ i)’}::?“

NOT %R”w ,]FIG%;
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0380 : 2212595 (Of)
0360 : 2212446 {Fax)
email : cs-anunachal@nic.in

AETARY

ITANAGAR « 7

D.O. No.PD(SPD)— 18/2020-21
Dated 06-09-2023

Dear /ZL&W( Cgan

I'am writing in connection with the Case ‘Original application No.
25/2023/EZ (1.A No.32/2023/EZ)’ filed in the National Green Tribunal
(NGT), Kolkata Bench in respect of certain infrastructure projects in
Namsai District of Arunachal Pradesh.

As you may be aware, after hearing the matter, NGT passed the
Final Order on 28" July 2023. The operative part of the order is
reproduced below for ready reference:

e Para 13 “Ie, accordingly dispose of this Original Application
with a direction to the Respondent No. 1, Ministry of
Environment, Forests and Climate Change, to take decision in
accordance with law, within a period of wwo months
regarding the proposal for grant of Forest Clearance stated
to have been submitted before it which is pending before the
Inspector General of Forests (C). Ministry of Environment
Forest & Climate Change, Government of India submitted
under Government of Arunachal Pradesh, Department of
Environment and Forest letter dated 27.12.2021, Annexure-R-
23 (page No. 367) of the paper book. This letter indicates that
in lieu of the area of 19.52 hectares Jor diversion,
Compensatory dfforestation has been proposed in the Namsai
Forest Range at location-Tengapani Reserve Forest, area of
39.04 hectares. The Respondent No. 1 shall also consider the
matter with regard to de-reservation of any additional area
which may have been token wup for construction, in
accordance with law ensuring in the process adequate
compensatory afforestation. ”

The NGT further directed that the interim order dated 16" March
2023 shall be subject to any final order which may be passed by the
Ministry of Environment, Forest and Climate Change, Government of

India.
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Consequent upon the issue of final order by NGT, the State
Govemnment intends to proceed with completion of the sanctioned and
ongoing public infrastructure projects in Namsai District to avoid time
overruns and cost escalation.

The sanctioned works related to the District Secretariat and other
public infrastructure works are not only urgent in nature, but involve
opportunity cost in terms of Government expenditure prioritization and
allocation in the annual budget cycle. Therefore, in the interest of
timely progress and completion of ongoing works, especially in the
context of the ‘Aspirational District’ of Namsai, the State Government
intends to complete the remaining parts of the duly sanctioned
project(s) while simultaneously processing the proposal for de-
reservation of the area of Namsai Township, which is the District
Headquarter of the Aspirational District, Namsai in accordance with
law.

We look forward to the informed opinion of your Ministry in this
matter.

With Yegarda .
. S

>
( Dha&%

Ms. Leena Nandan, IAS

Secretary to the Government of India,

Ministry of Environment, Forest & Climate Change,
Paryavaran Bhawan,

New Delhi

Email: secy-moef@nic.in
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2022 SCC Online SC 1770

In the Supreme Court of India
{BEFORE S. ABDUL NAZEER AND VIKRAM NATH, 13

State of U.P. thr. Secretary and Others ... Appellant

(s);

Versus
Prem Chopra ... Respondent(s).
Civil Appeal No. _2417__ of 2022 (Arising out of S.L.P. {Civil) No.
15330 of 2019)
Decided on March 25, 2022

Advocates who appeared in this case :

For Petitioner(s) Mr. Samar Vijay Singh, AOR

Mr. Amit Ojha, Adv.

Mr. Vipin singh Bansal, Adv.

For Respondent(s) Mr. Ashok Kumar Singh, AOR

Ms. Pragya Singh, Adv.

Mr. Akshay Singh, Adv.

Mr. Shantwanu Singh, Adv.

The Order of the Court was delivered by

S. ABDUL NAZEER, J.:— Leave granted.

2. This appeal is directed against the order dated 10.05.2018 passed
by the High Court of Judicature at Allahabad (Lucknow Bench) in Misc.
Single No. 2582 of 2003 whereby the High Court has set aside the
demand made by the appellants for a sum of Rs. 10,08,210.51 towards,
interest on arrears of excise revenue.

3. Brief facts necessary for disposal of this case are as under;

On 14.03.2002, the Government of Uttar Pradesh declared the
Excise Policy for the year 2002-2003. On the basis of the Excise
Policy and under the provisions of U.P. Excise (Settlement of License
for Retail Sale of Country Liquor) Rules, 2002 (for short ‘the Rules’),
the District Magistrate/Collector, Lakhimpur Kheri issued an
advertisement for the settlement of the excise shops for the year
2002-2003.

4. The respondent submitted an application in the prescribed form
for grant of license for the retail sale of country liquor shop,
Mohammadi No. 1, Lakhimpur Kheri. A license was granted to the
respondents for the year 2002-2003 (from 01.04.2002 to 31.03.2003)
for an annual license fee of Rs. 29,52,000/-.

5. In the month of December 2002. the respondent submitted an
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application for surrendering the excise shop/license.

6. As per the terms and conditions of the settlement, the respondent
was liable to pay license fee for the shop for the aforesaid period i.e.
from 01.04.2002 to 31.03.2003. The respondent had lifted quota of Rs.
20,35,212/- by the month ending 31.12.2002.

7. The appellants vide notice dated 06.01.2003 apprised to the
respondent that the application filed by him for surrender of excise
shop can be entertained only after deposit of balance of Rs. 9,16,788/-
towards license fee. On 25.01.2003 the appellants again issued notice
to the respondent to pay the outstanding license fee amounting to Rs.
9,16,788/~ within a week.

8. The respondent preferred Writ Petition No. 855 (MB) of 2003
wherein the High Court directed the respondent to file an appeal before
the Additional Commissioner Excise (Licensing and Industrial
Development) U.P. Accordingly, the respondent filed an appeal on
19.02.2003 before the Excise Commissioner, U.P., Allahabad.
Subsequently on 08.03.2003, the license of the respondent was
cancelled. The Excise Commissioner, while dismissing the appeal vide
order dated 23.04.2003, held that under Rule 19 and Section 36 of the
U.P. Excise Act, 1910 (for short, ‘the Act’), the respondent is liable to
pay entire dues. The revision filed by the respondent was also
dismissed by the Secretary, Excise Department by order dated
18.07.2003. . :

9. After cancellation of the license, the District Excise Officer
recalculated the total amount due against the respondent and adjusted
the amount of security of Rs. 2,95,200/- out of total amount of Rs.
9,38,762/- and found the respondent was still liable to pay Rs.
6,43,562/- to the Department.

10. Aggrieved by the order dated 18.07.2003, the respondent filed
the writ petition, Misc. Single No. 2582 of 2003, before the High Court
of Judicature at Allahabad (Lucknow Bench). The High Court, vide order
dated 01.08.2003, stayed the said recovery proceedings subject to
deposit of Rs. 2,75,000/- by the respondent before the District Excise
Officer.

11. The appellants filed counter affidavit in the writ petition on
13.02.2004. On 21.12.2015, the writ petition was dismissed by the
High Court for non-prosecution. In the year 2017, the respondent
deposited the remaining amount of Rs. 3,68,562/- with the
Department. Thus, the amount which was due in 2003 was paid in the
year 2017 but the respondent failed to make payment of interest to the
Department. The order dated 21.12.2015 was recalled by the High
Court on 19.01.2018.

12, Further, on 10.01.2018, the Department issued notice to the
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respondent for payment of Rs. 10,08,210.51 due towards interest. On
10.05.2018 the High Court passed the impugned order holding that the
demand of Rs. 10,08,210.51 towards interest was not justified as the
respondent was under the protection of an interim order.

13. Learned counsel for the appellants submits that as per the terms
and conditions of the settlement, the respondent was liable to pay the
license fee for the shop for the year 2002-2003. He did not pay the
license fee from January 2003 to March 2003. He went on challenging
the demand made by the Department for payment of balance of license
fee and remained unsuccessful in his challenge. Finally, he filed the writ
petition before the High Court i.e. Misc. Single No. 2582 of 2003
wherein an interim order was granted. On account of this order, the
appellants were restrained from collecting license fee. The writ petition
was dismissed for non-prosecution. The respondent had deposited the
remaining license fee in the year 2017 but failed to pay the interest to
the Department. It is argued that when the writ petition was dismissed,
the respondent ought to have paid the interest accrued on the license
fee. It is further argued that the High Court was not justified in denying
interest on the ground that the appellant had the protection of an
interim order granted by the court.

14. On the other hand, learned counsel for the respondent submitted
that the High Court had restrained the appellants from recovering the
license fee by an interim order. The respondent has paid the license fee
in the year 2017. Therefore, the appellants are not justified in
demanding interest for the period during which a stay on recovery of
license fee was granted by the High Court.

15. Having regard to the contentions urged, the question which falls
for consideration is whether the respondent is liable to pay interest for
the period during which recovery of license fee under Section 36 of the
Act was stayed by the High Court and eventually when the writ petition
was dismissed.

16. Section 38-A of the Act specifically provides for payment of
interest on arrears of excise revenue which is as under:

“38-A. Interest on arrears of excise revenue -

(1) Where any excise revenue has not been paid within three
months from the date on which it become payable, interest at
such rate not exceeding twenty-four per cent per annum, as may
be prescribed, shall be payable from the date such excise revenue
becomes payable till the date of actual payment:

Provided that until a higher rate is prescribed, the rate of
interest will be eighteen per cent per annum.”

17. It is not disputed that the respondent was liable to pay license
fee under Section 36 of the Act for the year 2002-2003, even on
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surrender of the license. The High Court had granted an interim order
restraining the appellants from recovery of the license fee for three
months, subject to the respondent depositing a sum of Rs. 2,75,000/-
within a -period of six weeks. Admittedly, the writ petition was
dismissed on 21.12.2015 for non-prosecution, which was restored later.

18. When the interim order was in force, the recovery of license fee
was temporarily suspended. The restraint was only against the
Department not to recover the license fee. There was no prohibition for
the respondent to deposit the balance of license fee. It is to be stated
here that the High Court has not quashed the demand of license fee
made by the appellants. There is a difference between stay of operation
of an order and quashing of an order which has been explained by this
Court in Shree Chamundi Mopeds Ltd. v. Church of South India Trust

Association C51 CINOD Secretariat, Madrast as under:

"While considering the effect of an interim order staying the
operation of the order under challenge, a distinction has to be made
between quashing of an order and stay of operation of an order.
Quashing of an order results in the restoration of the position as it
stood on the date of the passing of the order which has been
quashed. The stay of operation of an order does not, however, lead
to such a result. It only means that the order which has been stayed
would not be operative from the date of the passing of the stay order
and it does not mean that the said order has been wiped out from
existence.”

19. Following the said decision, this Court in Kanoria Chemicals and

Industries Ltd. v. U.P. State Electricity Board,* has held that an order of
stay which is granted during the pendency of a writ petition/suit or
other proceeding comes to an end with the dismissal of the substantive
proceedings and it is the duty of the court in such cases to put the
parties in the same position that they would have been in but for the
interim order of the court. In that case, this Court rejected the
contention that when the operation of the notification itself was stayed,
no surcharge could be demanded upon the amount withheld. It was
- held thus:

"11l. ...Holding otherwise would mean that even though the
Electricity Board, who was the respondent in the writ petitions
succeeded therein, yet deprived of the late payment surcharge which
was due to it under the tariff rules/regulations. It would be a case
where the Board suffers prejudice on account of the orders of the
court and for no fault of its. It succeeds in the writ petition and yet
foses. The consumer files the writ petition, obtains stay of operation
of the notification revising the rates and fails in his attack upon the
validity of the notification and yet he is relieved of the obligation to
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pay the late payment surcharge for the period of stay, which he is
liable to pay according to the statutory terms and conditions of
supply — which terms and conditions indeed form part of the
contract of supply entered into by him with the Board. We do not
think that any such unfair and inequitable proposition can be
sustained in law.
XXX XXX XXX

It is equally well settied that an order of stay granted pending
disposal of a writ petition/suit or other proceeding, comes to an end
with the dismissal of the substantive proceeding and that it is the
duty of the court in such a case to put the parties in the same
position they would have been but for the interim orders of the
court. Any other view would result in the act or order of the court
prejudicing a party (Board in this case) for no fault of its and would
also mean rewarding a writ petitioner in spite of his failure. We do
not think that any such unjust consequence can be countenanced by
the courts. As a matter of fact, the contention of the consumers
herein, extended logically should mean that even the enhanced rates
are also not payable for the period covered by the order of stay
because the operation of the very notification revising/enhancing the
tariff rates was stayed. Mercifully, no such argument was urged by
the appellants. It is ununderstandable how the enhanced rates can
be said to be payable but not the late payment surcharge thereon,
when both the enhancement and the late payment surcharge are
provided by the same notification — the operation of which was
stayed.”

20. In Rajasthan Housing Board v. Krishna Kumari® this Court
observed that Order 39 of the Civil Procedure Code, 1908 provides for
grant of temporary injunction at the risk and responsibility of the
person who obtains it and, if ultimately case is decided against such
person, he would be liable to pay interest on the arrears of any amount
due which had been stayed by the injunction order. The legal maxim
actus curiae neminem gravabit, which means that an act of the Court
shall prejudice no man, becomes applicable in such a case.

21. In South FEastern Coalfields Ltd. v. State of M.P.,g' the writ
petitioner therein had argued that interest accrued due to non-payment
of enhanced amount of royalty was protected by a judicial order of an
interim nature and, therefore, merely because the writ was finally
dismissed, the writ petitioner should not be held liable for payment of
interest so long as money was withheld under the protective umbrella
of the injunction order. This submission was rejected by this Court by
holding as under:

“The principle of restitution has been statutorily recognized in
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Section 144 of the Civil Procedure Code, 1908. Section 144 CPC
speaks not only of a decree being varied, reversed, set aside or
modified but also includes an order on a par with a decree. The
scope of the provision is wide enough so as to include therein almost
all the kinds of variation, reversal, setting aside or modification of a
decree or order. The interim order passed by the court merges into a
final decision. The validity of an interim order, passed in favour of a
party, stands reversed in the event of a final decision going against
the party successful at the interim stage. Unless otherwise ordered
by the court, the successful party at the end would be justified with
all expediency in demanding compensation and being placed in the
same situation in which it would have been if the interim order
would not have been passed against it. The successful party can
demand (a) the delivery of benefit earned by the opposite party
under the interim order of the court, or (b) to make restitution for
what it has lost; and it is the duty of the court to do so unless it
feels that in the facts and on the circumstances of the case, the
restitution far from meeting the ends of justice, would rather defeat
the same. Undoing the effect of an interim order by resorting to
principles of restitution is an obligation of the party, who has gained
by the interim order of the court, so as to wipe out the effect of the
interim order passed which, in view of the reasoning adopted by the
court at the stage of final decision, the court earlier would not or
ought not to have passed. There is nothing wrong in an effort being
made to restore the parties to the same position in which they would
have been if the interim order would not have existed.”

22. In Nava Bharat Ferro Alloys Limited v. Transmission Corporation

of Andhra Pradesh l_/'rn/'ted,E the appellant therein had challenged the
revised tariff rates imposed by the respondent therein and obtained an
interim order of stay against collection of the disputed amounts. The
High Court subsequently upheld upward revision of tariff. Thereafter,
the respondent therein raised a demand for additional charges/interest
on outstanding amounts from the date of tariff revision and the High
Court upheld such demand holding that there was no subsisting relief
once the demand was upheld. This Court further held that the principle
of restitution entitles the successful party to be restored back to the
position it would hold had there been no order/judgment adverse to it.
The appellant therein had obtained only an ad-interim order of stay
against enforcement of tariffs. A party who fails in the main
proceedings cannot take benefit from the interim order issued during
the pendency of such proceedings. Therefore, it was held in that case
that the amount became recoverable from the appellant therein no
sooner the judgment of the High Court was reversed and the revision of
tariffs was upheld.
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23. In State of Rajasthan v. J.K. Synthetics Limited,® the interest for
the period of which recovery of royalty was to be paid under Section 9
(2) of the Mines and Minerals (Development and Regulation) Act, 1957
remained stayed under the interim orders of the court. However,
eventually the writ petition was dismissed. This Court held that
whenever there is an interim order of stay in regard to any revision in
rate or tariff, unless the order granting interim stay or the final order
dismissing the writ petition specifies otherwise, on the dismissal of the
writ petition or vacation of the interim order, the beneficiary of the
interim order shall have to pay interest on the amount withheld or not
paid by virtue of the interim order. It was held thus:

"23. It is therefore evident that whenever there is an interim
order of stay in regard to any revision in rate or tariff, unless the
order granting interim stay or the final order dismissing the writ
petition specifies otherwise, on the dismissal of the writ petition or
vacation of the interim order, the beneficiary of the interim order
shall have to pay interest on the amount withheld or not paid by
virtue of the interim order. Where the statute or contract specifies
the rate of interest, usually interest will have to be paid at such rate.
Even where there is no statutory or contractual provision for
payment of interest, the court will have to direct the payment of
interest at a reasonable rate, by way of restitution, while vacating
the order of interim stay, or dismissing the writ petition, unless there
are special reasons for not doing so. Any other interpretation would
encourage unscrupulous debtors to file writ petitions challenging the
revision in tariffs/rates and make attempts to obtain interim orders
of stay. If the obligation to make restitution by paying appropriate
interest on the withheld amount is not strictly enforced, the loser will
end up with a financial benefit by resorting to unjust litigation and
the winner will end up as the loser financially for no fault of his. Be
that as it may.”

24. From the above discussion, it is clear that imposition of a stay on
the operation of an order means that the order which has been stayed
would not be operative from the date of passing of the stay order.
However, it does not mean that the stayed order is wiped out from the
existence, unless it is quashed. Once the proceedings, wherein a stay
was granted, are dismissed, any interim order granted earlier merges
with the final order. In other words, the interim order comes to an end
with the dismissal of the proceedings. In such a situation, it is the duty
of the Court to put the parties in the same position they would have
been but for the interim order of the court, unless the order granting
interim stay or final order dismissing the proceedings specifies
otherwise. On the dismissal of the proceedings or vacation of the
interim order, the beneficiary of the interim order shall have to pay
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interest on the amount withheld or not paid by virtue of the interim
order.

25, Coming to the facts of the present case, the respondent was not
successful in his challenge to the notice dated 06.01.2003 demanding
the balance of license fee before the Authorities under the Act.
Therefore, he filed the writ petition bearing Misc. Single No. 2582 of
2003 before the High Court wherein the High Court, by an interim
order, stayed the recovery of the monthly instalment of license fee for
the months January 2003 to March 2003, subject to deposit of Rs.
2,75,000/- within a period of six weeks before the District Excise
Officer. It is not disputed that this amount of Rs. 2,75,000/- was
deposited by the respondent. The said writ petition was dismissed by
the High Court for non-prosecution vide Order dated 21.12.2015. On
23.12.2017, the respondent deposited the remaining amount of Rs.
3,68,562/- towards license fee. However, the respondent did not make
payment of interest to the Department. The writ petition was restored
on 19.01.2018. In the meantime, the appellants issued a notice calling
upon the respondent to pay Rs. 10,08,210.51/- towards interest due.
The High Court held that the respondent was not liable to pay interest
as he was under the protection of the interim order. Given the settled
position of law, in our view the High Court has erred in holding that the
respondent was not liable to pay interest due to the protection given
under the interim order.

26. In the result, the appeal succeeds and it is accordingly allowed.
The order of the High Court dated 10.05.2018 in Misc. Single No. 2582
of 2003 is set aside.

27. At this stage, learned counsel for the respondent submits that
the respondent may be permitted to make an application under one-
time settlement scheme 2021 wherein certain concessions have been
made for payment of interest dues. The submission of the learned
counsel is accepted and the respondent is permitted to make an
application in terms of the said scheme within a period of eight weeks
from today. We make it clear that if such an application is filed by the
respondent, the authority concerned is directed to consider the same in
accordance with law. No costs.

SUPREME COURT OF INDIA
RECORD OF PROCEEDINGS
Petition(s) for Special Leave to Appeal {C) No(s). 15330/2019
{Arising out of impugned final judgment and order dated 10-05-2018

in MS No. 2582/2003 passed by the High Court of Judicature at
Allahabad, Lucknow Bench)

State of Uttar Pradesh Through Secretary and
Others.....Petitioner(s)



The swrest wanle feaal research /

83

SCC Online Web Edition, ® 2024 EBC Publishing Pvt. Lid.
Page ¢ Saturday, June 29, 2024
Printed For: Mr. Dharmendra Rautray g
SCC Online Web Edition: hitps://www.scconline .com
© 2024 EBC Publishing Pvi. Lid., Lucknow.

Versus
Prem Chopra.....Respondent(s)
Date : 25-03-2022 This petition was called on for hearing today.
{BEFORE S. ABDUL NAZEER AND VIKRAM NATH, 11.)

UPON hearing the counsel the Court made the following
ORDER
28. Leave granted.

29. The appeal is allowed in terms of the signed reportable order.
30. Pending applications, if any, also stand disposed of.

Y (1992) 3 sCC 1

7 (1997) 5 8CC 772
3 (2005) 13 5CC 151
4 (2003) 8 5CC 648
5 (2011) 1 8CC 216

® (2011) 12 SCC 518

Disclaimer: While every effort is made to avoid any mistake or omlssion, this casenote,/ headnote/ judgment/ act/ rule/
regulation/ circular/ notification is being circutated on the condition and understanding that the publisher would not be
liable in any manner by rezson of any mistzke or omlission or for any action taken or omitted to be tsken or advice
rendered or accepted on the basis of Lthis casenote/ headnate/ judgment/ act/ rule/ regulation/ circular/ notification, All
disputes will be subject exclusively to jurisdiction of courts, tribunals and forums at Lucknow only. The authenticity of
this text must be verified from the original source,
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Government of India
Ministry of Environment, Forest and Climate Change
(Forest Conservation Division)
Indira Paryavaran Bhawan.
Jor Bagh Road. Aligan;
New Delhi — 110003
Dated: March, 2024
To
The Principal Secrstary (Forests),
Government of Arunachal Pradesh,
ftanagar.
Sub: Proposal for regularisation of encroachment and ex-post facto
approval of the Ceniral Government under Section 2 (1) of the Adhiniyam,
1880 in favour of District Administration, Namsai, Governmens of Arunachal
N M_.,.f:ﬁ’Pradesh for non-forestry use of 19.52 ha of forest land for establishment of
’;’,Z:"A‘»‘“. Golden Pagoda at Namsai under Forest Division and District Namsai of
s s Arunachal Pradesh (Online proposal No. FP/AR/Others/T 54344/2022) .
;‘«\’.‘,‘:’ ’-j:/“” Madam/Sir, R
- 3 - .
- I am direcied 10 refer to the State Governatant ofArunacha! Pradesh's leiter
) No. FOR.14/Caons 2020/5354-57 dated 27.122021. and additional information
/Ty submittad vide lerar dated 22.05.2022, vide letter dated 26.04.2023 and vide letter
dated 26.07.2023 on the above subject seeking prior approval of the Central
' Government in accordance with Section-2 (1) of the Van (Sanrakshan Evam
= Samvardhan) Achiniyam, 1980. The proposal was considered by the Advisory

ST , = AFeat oI R eat =Y VAN P - SNPEN I
Committes (AC) conglituted By tha Central Goverr.rent uader Secion: - S uof the

aforesaid Adhiniyam, in its meeting held on 28.02.2024

2. After carafui examination of the proposal of the State Government and on
the basis of the recommeandations of the Advisery Committee, and approval of the

',/5-—- same by the cempatent authority of the MoEF&CC, New Delhi, the Central

Government hereby accords ‘fr-principle’ approval under Section 2 (1) of the

Van {Sanraksha~ =vam Samvardhan) Adhiniyam. 1980 in favour of District

Administration, Na~sai Govt. of Arunachal Pradesh for non-forestry use of 19.52
ha cof forest land ‘o establishment of Golden Pagoda at Namsai under Forest
* Namsal of Arunachal Pradesh subject to fulfilment of the

' foliowing conditios
.. Legal status o/ the diverted forest land shall remain unchanged:
i. Gompensatory Afforestation:

a. The Usar Agency shall transfer the cost of raising and maintaining tha
compenzatory afferestation as per the approved CA Scheme at the

curren’ wage rate in consultation with State Forest Department in the
2CCo” 2T CAMPA of the concernad Staie through online portal:

L b TheS
- fand for

> Government shall submit the CA scheme on degraded Forest
our (4] tmes arsa of the land oroocsed for diversion as per
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guidelines 2023;

c¢. The cost of survey, demarcation and erection of permanent pillars, if
required on the identified CA land, shall be deposited in advance with
the Forest Department by the user agency. The CA wiil be maintained
for 10 years. The scheme may include afforestation of indigenous
species with appropriate provision for anticipated cost increase for
warks scheduled for subsequent years;

d. The compensatory afforestation over-degraded forest land, 4 times in
extent to the forest land being diverted i.e. 78.08 ha, shall be raised by
the State Forest Department at the project cost within three years from
the date of grant of Stage - I approval;

e. 25%; of the CA cost additionally will be spent towards soil and moisture
conservation activities in the proposed CA area as per site requirement
and deposited in CAF:

NFV:
a. The User Agency shall transfer the funds towards the cost of Nt
Present Value (NPV) of the forest land being diverted under this

proposal from the User Agency as per the orders of the Hon'bie
Supreme Court of India dated 28.03.2008, 24.04.2008 and 09.05.2008
in Writ Petition (Civil) No. 202/1995 and the guidelines issued by this
Ministry vide its letier No. 5-3/2007-FC dated 06.01.2022 read with
22.03.2022 through online portal of CAMPA account of the State
Concerned:

e time of payment of the Net Present Value (NPV) at the present

rate. the user agency shall furnish an undertaking to pay the additionai
amoiint of NPV, if so determined. as per the final decision o the
Hon'ola Supreme Court of India;

c. The user agency shall pay the five (5) times penal NPV plus 12 percent

e interast from the date of raising such demand Bl the deposit is

oy the user agency; The penal NPV is to be calculated on the

o the diverted area since tha whole of the diverted area is under

occusation as on date;
The Staiz Government shalf ensure that a stone boundary wall shall be
"e Golden Pagoda site at the cost of the UA within the total

wovernment shall ensure that the green belt shall be maintained in
the 9.71 ha Noa change in land-use of green belt shall be permitted in the
area.

The State Gavernment shall also ensure that no further expansion of built-up
area is urilerraken beyond 9.74 ha. The partially complete siructures under
constructics: shall be completed. only as per the land-use plan submitted.

from the ec -friendly materials only; )

The State Government shall clarify the role of the Tai Khamti Heritage

Society in e ownership and management of the Goldern FPagoda before
Stage-Il agoroval: '

The State Government shall ensure the compliance of the s/l relevant court
orders in i's maiter:

ix. The State Government or Regional Officer Shillong shall take action under

section 3A 32 of the Adhiniyam. 1980 and a report will be submitted io the

.
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Ministry at the time of submission of compliance of Stage-l. The Regional
office shall further peruse the progress of the offences booked against the
erring officers., Furthermore, the State Gout shall take strict action agasnst
officials as per the report of the Committee as constituted vide letter dated
08.08.2023 in pursuance of the Hon'ble NGT dated 28.07.2023;

. The State Government shajl submit the updated status report of the cases

booked in ralevant forest acts with respect to the present proposal area;

No further diversion of forest for non-forestry activity will be sought at the site
of Golden Pagoda project or nearby area in future;

No further diversion of forest for non-site-specific purpose shall be considered
in future for projects inside notified Forest area in Namsai District that find
mention in the Hon'ble Nationai Green Tfribunal Original Application NO.
25/2023/EZ (1A, NO.32/2023/EZ) Interim Order dated 16, 03.2023 and Finals
Orders dated 28.07.2023;

The State Government shall ensure that all other encroachments on the
notified forest land shall be removed in a phased manner while following the
extant Rehabilitation & Re-settlement policy. The State Government shail
submit a pian and progress report for the same at the time of seeking Stage-
I approvai:

. Compensatory levies to be realized from the User Agency under the project

shall be iransferred/ deposited, through e-challan, in to the account of
CAMPA pertaining  to the  State concerned  through  e-portal
(https//parivash nic.ing):

The KML fiss of diverted area. the CA areas and the proposed SMC
treatment area shall be uploaded on the e-Green watch portal with all
requisite dataiis prior to Stage-il approvai:

The cost of felling of trees shall be deposited by the User Agency with the
State Forest Department:

Trees should be feiled in phased manner as per the requirement with prior
permission o concerned DFO:

The user agency shall explore the possibility of transiocation of maximum
number of reas identified to be felled and shall ensure that any tree felling
shall be dons only when it is unavoidable and that too under strict supetrvision
of the State Farest Department. '

np shall be established on the forest land and the User Agency
shall provide fuels preferably alternate fusls io the labourers and the staff
working at the site so as to avoid any damage and pressurs on the nearby
forest areas:

The layout pian of the proposal shall not be changed without the prior
approval of the Central Government and the forest land shall not be used for
any purpose ctner than that specified in the proposal;

The forest ‘and proposed to be divertad shall under no circumstances be
transferred o any other agency. department or person without prior approval
of the Central Government;

No damage 1o the flora and fauna of the adjoining area shall be caused:

Any other conaition that the concerned Regional Office of this Ministry may
stipulate the approval of competent authority in the interest of
conservation. protection and development of forests & wildlife: and

¥
v The user age~dy shall comply with all the orovisions of the all Aats. Rutes.
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Regulations. Guidelines, complete compliance of the FRA, 2006, Hon'ble
Court Order (s) and NGT Order (s) pertaining to this project. if any, for the
time being in force, as applicable to the project.

xxv. Violation of any of these conditions will amount to violation of Forest
(Conservation) Act, 1980 and action would be taken as prescribed in para
1.16 of Chapter 1 of the Handbook of comprehensive guidelines of Van
(Sanrakshan Evam Samvardhan) Adhiniyam, 1980 as issued by this Ministry's
letter No. 5-22017-FC dated 29.12.2023.

xxvi. The User Agency shall submit the annual self -compliance report in respect
of the above stated conditions to the State Government, concerned Regional
Office and to this Ministry by the end of March every year regularly;

xxvii. The comphance report shall be uploaded on e-portal (https:/parivesh.nic.in/).

3. After receipt of the compliance report on fulfillment of the conditions
mentioned above. the proposal shall be considered for final approval under
Section-2 (1) of the Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980.
Transfer of forest land shall not be affected tili final approval is granted by the
Central Government in this regard.

Signed by Sundar Yours Sincerely,

Sambamoorihi ~
Date: 15-03-2024 17:12:31 Sd
(S. Sundar)

Assistant Inspector General of Forasts
Copy to:

1. PCCF (Ho#r1. State Forest Department, Government of Arunachal Praciesh.
ltanagar.

PCCF & Mhndal Officer (FCA), O/o PCCF State Forest Deparinent,
Government of Arunachal Pradesh. ltanagar

Py

3. DDGF {Ceatral), Regional Office of MoEF&CC at Shillong.
4. User Agericy.

5. Monitoring Gell, FC Division. MoEF&CC, New Delhi

6. Guard File.




GOVERNMENT OF ARUNACHAL PRADESH
DEPARTMENT OF ENVIRONMENT, FOREST & CLIMATE CHANGE
ITANAGAR
No. FOR.14/Cons/2020; .3./27 -5 & : [tanagar, dated. 2" April’2024
To

he Deputy Commissioner,
Namsai District,
Namsai

Sub: - Proposal for regularization of encroachment and ex-post facto approval of the Central
Government under Section 2(1) of the Adhiniyam,1980 in favour of the District
Administration. Namsai, Government of Arunachal Pradesh for non-forestry use of 19.52
ha of forest land for establishment of Golden Pagoda at Namsai under Namsai Forest
Division in Namsai District of Arunachal Pradesh (Online proposal [No.
FP/AR/Others/154344/2022)-Reg.

Ref:  MOoEF&CC (FC Div.), New Delhi letter F. No. AN C081/2022-GHY/1/67895/2024 Daied
15.03.2024.

Sir,

Please find enclused herewith a copy of letter No. F. No. AN C081/2022-GHY/1/67895/2024
Dated 15.03.2024, vide which, Govt. of India, Ministry of Environment, Forest & Climate Change (FC
Division), New Delhi has conveyed In-Principle/Stage-1 approval for diversion of 19.5% ha of forest
land for establishment of Ciolden Pagoda at Namsai under Namsai Forest Division in Namsai District of
Arunachal Pradesh, which is self-explanatory.

You are requested 1o arrange to transfer the following amounts at an early date (o enable this

office to submit complivnce report for obtaining final approval.

1. | Cost of Compéhsatory Afforestation over degraded | Rs.1,16,10,100/-
forest land for un area as per condition No 2(ii)(a)
1..19.52 x 2=39.04 or say 39.10 ha.

2. Cost of Penai Compensatory Afforestation over | Rs.2,93,73,000/-
degraded forest land for an area as per condition
No.2(ii)(c)
i.2.19.52 x 4=78.08 ha.

3.

As per condition No.2(ii)(e) 25% of the CA cost | Re.1,02,45,775/-
additionally towurds soil and moisture conservation .
activities in the proposed CA area. Total cost of CA
@ Rs.1,16,100000/~ + PCAW Rs.2,93.73.000/-
=Rs.4,09,83,100/- x 25%

i




89

@@ s e

4. | As per condition No.2(iii)(a) Cost of the Net Present | Rs.1,86,95,866/-
Value (NPV) iz as per density-0.1, Eco-class-111
(Open Foresty @ Rs.9,57,780/-per hectaré for
19.52ha.

As per condition No.2(iii)(c) Cost of the penal Net | Rs.9,34,79,330/-
Present Value (NPV) ie. Rs.1,86,95,866/- x 5 + |2
percent simple interest from the date of issue of this
letter till the «atz the amount is deposited (to be
calculated Sepurately by UA and deposited)

(92

Total ' | Rs.16,34,04,071/-

Further, you arv requested to ensure compliance of all the conditions of Stage-V/In Principle
approval individually & separately and submit necessary undertakings in respect of relevant items
wherever required to this office immediately along with compliance report. It may be noted that pon-
compliance of conditions individually is one of the most common causes of delay after remittance of
amount/money towards compensatory levies.

The amounts mentioned at SI.No.l to 5 above totaling Rs.16,34,04,07 1/~(Sixteen Crors Thirty
four lakhs four thousand ~wventy one) only alongwith 12% simple interest on Penal NPV as mentioned
above from the date of raising this demand, i.e. from the date of this letter issued till the denosit is made
by the user agency is v be deposited by generating challan through on-line mode on wen poral
(https://parivesh.nic.in) o the Union Bank of India, FCS Centre Bangalore 2 | Mission, 3 floor, Jellita
tower, Bangalore-3600271RTGS/IFSC Code No.UBIN0996333) for credit in Account No. Arunachal

Pradesh 150607298, Bencticiary Name: CAF, Arunachal Pradesh CAMPA. Further, the certified copy

of the receipt etc. of rentiunce may be sent to this office for further action,

Also, it is requested not to break the forest land and carry oul any construction activity in
the area till final appros ol of the proposal is granted under Van (Sanrakshan Evam Samvardhan)
Adhiniyam,1980 by the Government of India.

Enclosed: As stated abuve

Yours faithfully

)

{S. 8. Kandpal)
Addl, PCCF (Cons) & Nodal Officer (FCA)
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No. FOR.14/Cons/2020 [tanagar, dated. 27 April’2024

Copy to:

L.

]

[89]

The Deputy Inspecior General of Forest(C), Govt. of India, Ministry of Environment, Forests &
Climate Change. Regional Office, Shillong, Sub-Office, Guwahati, 4% Floor, Housefed building.
GS Road, Rukmini Gaon, Guwahati-781022. e-mail: iro.cuwahati-mefcci@gov.in for
information,

The Inspector General (Conservation), MoEF&CC, Govt. of India, Indira Paryavaran Bhawan,
Jorbagh Road, Aliganj, New Delhi-110003 for information.

The Chief Conservator of Forest, EAC, Tezu alongwith a copy of Ministry of Environment,
Forest & Climate Change (FC Division), Govt. of India, New Delhi letter No. F. No. AN
C081/2022-GHN'/1/67895/2024 Dated 15.03.2024 regarding diversion of 19.52 ha of forest land
for establishment of Golden Pagoda at Namsai under Namsai Forest Division in Namsai District
of Arunachal Pradesh for information and strict compliance of the conditions.

The Divisional I orest Officer, Namsai Forest Division, Namsai alongwith a copy of Ministry of
Environment, Forest & Climate Change (FC Division), Govt. of India, New Delhi letter No. F.
No. AN CO081/2022-GHY/1/67895/2024 Dated 15.03.2024 regarding diversion of 19.52 ha of
forest land for cstablishment of Golden Pagoda at Namsai under Namsai Forest Division in
Namsai District of" Arunachal Pradesh for information and strict compliance of the conditions.
Please note till final approval is granted by Government of India. no construction activities.
breaking of the land eic. shall be carried out in the area. Please comply all the conditions
specially conditioi 1o 2. ii.(b) of the approval regarding submitting additional proposal for CA
Scheme for 78.0%ha in degraded forest land together with compliance of other conditions.
Executive Engineer, Namsai in reference to his letter No ND/Court Case/NGT/2023-74/4099-
111 dated 29/07/2024. Please note till final approval is granted by Government of India, no
construction activities, breaking of the land etc. shall be carried out in the area.

/

(S. S. Kandpal)
Addl. PCCF (Cons) & Nodal Officer (FCA)
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GOVERNMENT OF ARUNACHAL PRADESH
DEPARTMENT OF ENVIRONMENT, FORESTS & CLIMATE CHANGE
ITANAGAR 7t{

No.FOR.51 /Cons/2021 / L4138/~ /¢ Dated, Itanagar 7 July2023

ORDER

EMPOWERED COMMITTEE TO EXAMINE AND FILE INTERLOCUTORY
APPLICATIONS (IAs) WITH RESPECT TO THE PROPOSALS FOR
DE-RESERVATION OF FOREST LAND IN THE STATE OF
ARUNCHAL PRADESH.

Due to existing settlement/ expeditious development of public utilities”
infrastructure over the past few decades, some habitations/ public infrastructure falls

in the notified forest areas also at various places in the State of Arunachal Pradesh.

In order to address historical issues related to notified forest areas,
including existing settlements/ development of public utilities’ infrastructure the
Government has been pleased to constitute an ‘Empowered Committee’ to holistically
examine the necessary de-reservation proposals of identified areas and file self-
contained Interlocutory Application (IAs) for consideration of the Hon’ble Supreme

Court at the earliest possible.

The impugned decades old installations/ recognized settlements/ public
development works falling within such identified area(s) may be covered and included
within the ambit of the TAs which would be finalized by the Land Management
Department in accordance with the applicable Statutes/Guidelines with assistance
from the Law & Judicial and Environment, Forest & Climate Change Departments,

Deputy Commissioners and Divisional Forest Officers concerned.

The finalized and self-contained IAs for de-reservation may be filed by
the Land Management Department before the Hon’ble Supreme Court of India for
grant of permission for de-reservation of the identified lands as per the due process of
Law and rulings of the Hon’ble Supreme Court from time to time, covering
townships/recognized settlements and planned further development, with the prior
approval of the State Government.

| P/1

<
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The Empowered Committee shall consist of?

Principal Chief Conservator of Forests (WL & BD)

Addl. Principal Chief Conservator of Forests (Conservation)
Secretary (Land Management), Convenor

Secretary (Urban Local Bodies)

Secretary (Urban Development)

Deputy Commissioner(s) concerned

Divisional Forest Officer(s) concerned

Joint Secretary, Law & Judicial Department

Under Secretary, Environment, Forest & Climate Change Department
0. Senior Govt. Advocate as appointed by Law Department.

I N

The Committee shall meet every week until the finalization and filing

of the IAs.

This is issued in continuation of previous Order No. FOR.

51/Cons/2021/3707-722 dated 21 September’2022.

S

Sd/- (Dharmendra, IAS)
Chief Secretary
Govt. of Arunachal Pradesh
[tanagar

Copy to:

—t

. The P.S to Principal Chief Conservator of Forests (WL & BD) for information.
The P.S to Addl. Principal Chief Conservator of Forests (Conservation) and
Nodal Officer (FCA) for information.

The Secretary (Land Management), Convenor for information.

The Secretary (Urban Local Bodies) for information.

The Secretary (Urban Development) for information.

The Deputy Commissioner(s) concerned for information.

The Divisional Forest Officer(s) concerned for information.

The Joint Secretary, Law & Judicial Department for information.

The Under Secretary, Environment, Forest & Climate Change Department for
information.

10. The Senior Govt. Advocate as appointed by Law Department for information.

i

N S A o

(Dr. Sharat Chauhan, TAS)
Principal Secretary (E. IF & CC)
Govt. of Arunachal Pradesh
ftanagar
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OFFICE OF THE DEPUTY COMMISSIONER
GOVERNMENT OF ARUNACHAL PRADESH :: NAMSAI DISTRICT ::
NAMSAL

No.NLM-5A/2022 ' Dated Namsai the 14" Sept*2023.
To,

The Secretary,

Land Management,

Govt. of Arunachal Pradesh,

{tanagar.

Sub :- DE-RESRVATION PROPOSAL OF NAMSAI DISTRICT HEADOQUARTER.
Sir,

In pursuance to Govt order no FOR.51/Cons/2021/4301-310, Dated, Itanagar
27" July’2023 and letter No.TP-22/3/2023 DIR-TP dated 28" April’2023, I am submxttmu
herewith proposal for De-Reservation along with form A Part-I (Old Format) as per the Forest
Conservation Rule 2003 in respect of Namsai Township under Namsai Reserved Forest
measuring 5870 Acres of land under occupation of the Administrative HQ Since 1953 for
fovour of your further necessary action please.

The process for De-reservation of Namsai Reserved Forest was initiated in the
year 2005 and still pending.

This 1s for your kind information and necessary action please

Yours faithfully,

(C R Khampa)

DepyBrtinomusimner. -
NaissElsH o0
Memo No. NLM-5A/2022 DatédMNean fisthonkdd! Gepr’2023.

Copy for kind information to :-

PS to Learned Chief secretary, Azunachal Pradesh.
The Principal Chief Conservator of Forest (WL&BD)
The Addl. Principal of Conservator of Forests (Con)
The-Director, land Management, Itanagar.

The Divisional Forest Officer, Namsai.

Office copy.

N N

(C am
Deputy Commissioner,
Namsai District, I\ilaggs"u

o
Dé?iﬁ‘! Comm)ﬁi
<ggnnsal Disirct Nams 3 (A-P-)
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PROPOSAL FOR DERESERVATION /DIVERSION OF NAMSAI
RESERVE FOREST .

Enacting the “Arunachal Pradesh Re-organization of District{ Amendment) act of 2013”
Namsai District was curved out of Lohit District as the 18th District of the state vide Govt of
A.P. Notification no - DAD34/2012(Pt) dated Itanagar the 23rd July’2014 with its headquarter at
Namsai town. The district is located between 95.45 to 96.20 B longitudes/ 27.30 to 27.55 N
latitudes and surrounded by Tinsukia district of Assam in the West & south west, Changlang
district in the south & south east, Anjaw &Lohit in the east and Lohit in the North. It has a total
geographical arca of 1587 sq km.

The district is comprised of 05(five) administrative circles namely- Lekang, Namsai,
Piyong, Lathao and ~ Chongkham and 03(ilwee) CD Blocks namely- Lekang, Namsai and
Chonglkham. The local self-government is two tier systems with Zila Parishad at District Level,
and Gram Panchayat at Village/cluster level. There are 116 Nos of Gram panchayats and 01 Zilla

Parishad.

'Sl ;Nameof | Nameof : Yearof | Total . Nosof | Noof | Households

; Ne . Block . Circle creation X Area villages Tewns S Gﬂ)a};‘—ﬁﬁrﬁ

o Leleng 0 Lelang 177 97 A L %00

% MNamsai . Mamsai - 1953 .0 2145

: . - Lathao | 2000 . 80 0L {00 | 6150 |

| : " Bere TS TG a0 |

‘3. ;”bhdnéléﬁé'xﬁ '“'E"Cii&n“g’!&iié‘iﬁ"’% 1956 895 440 00441l
| Total ; , . 1587 0 178 0T 3145 15890

According to census 2011 the district has 95950 people, out of which 14246 (14.85%) are
urban and 81704(85.15%) are rural population. The decadal growth rate is 16.44 % which is
lower than the state average. Agriculture occupies a vital place in the economy of Namsai
district. It provides direct and indirect employment to around 77% of the total work force of the
district (2001 Census) apart fpom producing food for the people. The total cultivable area of this
district is 54550 hectares constituting 34.37% of the total geographical area of the district.

The original inbabitaunt of the area was the Khamptis and the Singphos. The Khamptis
who are also Tai or Shan tribes entered in this Lohit Basin in 1751 through the Patkai and settled

initially in Tengapaani area. During the reign of Ahom King Gaurinath Singha (1780-95 AD), :

the Khamptis became more powerful and pushed their dominance ‘from Tengapani area to
Sadiya. In the year 1794 AD, finally they threw away the incumbent niler of Sadiya and took
over “ SadiyaKhowaGohain- a honorary title of the ruler of Sadiya. There are many historical
evidence of the freedom fighting by the Khampti & Singpos with the British raj, important being
the 1839 Khampti rebellion wherein the Political Officer Col Adam White was killed by the



95

Khamptis. After independence, The Khampti & Singpho Tribes were inchuded as Scheduled
Tribes along with other 11(eleven) tribes of the tribal area of Assam as per THE
CONSTITUTION (SCHEDULED TRIBES) ORDER, 1950 published in Govt of India Gazette
(extraordinary) notification dated 6th September1950. (Part 1T 81 No 2(6) Page 598). In 1951,
the tribal areas were together renamed as the North-East Frontier Agency (NEFA), now the state
of Arunachal Pradesh. '

The Modern Era Political and administrative history of Namsai i.e of Arunachal Pradesh
can be traced back to the year 1914 when the Shimla Treaty for MacMohon line between Tibet
and India was to be signed.

In the year 1919, for better control and Administration by the British, the North East
Frontier area was divided into 03(fhree) sections Sadiya Frontier Tract, Lakhimpur Frontier Tract
and Balipara Frontier Tract. In the year 1945 Sadiya Frontier Tract was bifurcated into Abor Hill
District with Headquarters at Pasighat and Mishmi Hill District with Headquarter at Sadiya.

Aftermath of the devastating earthquake and flood in the year 1950 ,it was very difficult
to rebuild the district headquarter at Sadiya hence the district headquarter was shifted to
Tezu(present Lohit District of Arunachal ) in the year 1952,

In the year 1951 aftermath of the great earthquake, APIL plywood factory at
Murkongselek ( Assam) was shifted to the place which is on the bank of river NaoDihing. This
resulted in growth of the area and turned into a small town © Namsai Town” which later on
became Circle HQ, Sub-divisional Hq and District HQ. In the year 1953, new Administrative
Center(Base Superintendent) at Naimnsai was established with Jjurisdiction from Parasuramkhund
to inner Line (Dirak) in the Mishmi Hill District.

By virtue of North Fast Frontier Regulation(Administration Jact of 1954 present
Arunachal Pradesh was renamed as NEFA {(North East Frontier Agency) and among others
Mishmi Hill District was renamed as “Lohit Frontier Division™.

Chongkham Administrative Center was set up in the year 1956-37, Following the
establishment of Namsai Chongkham C.D Block in 1957-58, community development programs
intensified in this area.

The Sino-China war of 1962 had a great impact on the transformation of this frontier
state. Focused developmental activities including Administrative development took place in the
Lohit frontier division including Namsai Administrative Center. New schools, Hospitals, roads &
bridges, Agriculture, Livestock developments, establishment of new Administrative circles were
given priority. '

Lohit Frontier Division was renamed as Lohit District vide provision of
NEFA(Administration) Regulation Act 1965 with replacement of Political Officers as Admin
Head to Deputy Commissioners. Mr B.S Dougal ,the then Political Officer was the First Deputy
Commissioner of Lohit District. In the year 1969 the first Panchayati Raj Election took place in
NEFA and an Ageney Council was formed to Advise the Governor on affairs of NEFA.Chow
Pak Gohain of present Namsai District was one of the 4 members from Lohit Distriet.

The North Bastern Areas(re-organization)Act of 1971 separated NEFA from Assam and
Union Territory of Arunachal Pradesh came into existence on 21% Janualy 1972.The Capital of
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the state was shifted from Shillong to Itanagar on 1% June 1974 which was inaugurated by Shri

V.V Giri, President of India.Tn the year 1975, a “Provisional Legislative assembly’ was formed

with 30 Elected MLAs and 03 Nominated MLAs. The First Lok Sabha Poll was conducted in the
year 1977 and Mr BakinPertin was elected as MP from Arunachal east LS Constituency. The
First Election to the Assembly was held on 25™ Feb 1978 and Shri C.T Mein was the first MLA
to be elected from 23 Namsai-Chowkham Assembly Constituency.

Government of Arunachal Pradesh had notified creation of Piyong Circle on 26 July
1991 and Lathao Circle in the year 2000 under the Namsai Administrative area Namsai

Administrative Center was upgraded to ADC Hq in the year 1999 with Namsai as the
Administrative Headquarter,

Arunachal Pradesh (Re-organization of Districts)(Amendment) bill 2013 carved out Namsai,
chongkham, Lekang, lathao and Piyong Circles from Lohit District to form the 18% district

‘Namsai District’ with its district headquarter at ‘Namsai’ it was formally notified on 15% July
2014,

Before independence in the year 1929 M/S Bird established Saw and Vemeer Mill at
Murkongselek , Near Ruksin , Pasighat by obtaining a lease of forest land for 30 years, Due
to the earthquake and floed in the year 1950 , the land where the Saw Mill was | located was
washed away. After that M/S Bird & Co. shifted their factory to Namsai . Duri ing that time
the population of Namsai was very meager and the APTL company employed 2 lot of people .
from outside for their work., The major population was the workers of APIL., Thereafter
the Govt Primary school was established at Namsai in 1953 along with upgradation of the
area o a CO Head Quarter.

Namsai had been given EAC Head Quarter status in 1961. The number of offices
established during that time at Namsai was very less. The people were confined to their villages
with their own cultivation and other works.

Now Namsai is a separate District carved out from Lokit District with an area of 1587 sg
Km approx. Out of these 709,74 Sq km of area is under Reserve Forest i.e almost 45% of the
area is under Reserve Forest.

S.no | Name of | Name of RF Date of | Notified
District Notification Area(Sg km)

1. Namsai RF 8" Sep 1936 23.72

2 Manabhum RE 23" Feb 1937 | 136.05

3. Tengaapani RF 26" March 1964 | 443.92(171.4
Namsai sg miles)

4. District Khamang RF 1978 35

5 Lohit RF 1968 47.58

3) Noa-dihing RF 1937 11.17

7. Piyong 1961 12.26
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709.74

Qutside RF area | 878

Namsai was Notified as urban Town in the year 2006 & all centrally sponsored schemes,
state funded schemes were implemented for all round development of the small town. After it
became a District Headquarter the developmental activities were continued. Being strategically
located in the Center of the Eastern part of the state, it was declared as the headquarter of
Divisional Commissioner East in the year 1991.Among many important offices established,
some of them are:

1.Divisional commissioner(East)

2. Chief Engineer PWD (EZ)

3. Chief Engineer Power(EZ)

4. Chief Engineer PHED(EZ)

5. SE(Hydropower)

6. SE(WRD)

7. SE(RWD)

Educational & health institutions Institutes:-
1. Arunachal University of Studies
2. Ven Uktara Bethany College

3. Mababodhi Lord Buddha College
4. Govt Polytechnic College

5. ANM Nursing School

6. District Hospital (Originally it was PHC, upgrade to CHC in 2003 and in 2019 to District
Hospital.

In the year 2018, Namsai District was identified as one of the 112 th Aspirational
District” of the country by NITI AYOG and focused developmental activities initiated for
timeboupd transformation of the district so that the district may be brought up at par with most
developed district of the country.

Therefore Dereservation /Diversion proposals for the Namsai Reserve Forest, a long pending
issue faced by the local Indigenous people is being forwarded to the Govt .
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5
S.No | Name of RF | Notifed Area | Proposed | Alternate | Purpose Remarks
m Sq Km area  for | area
De- identified
b reservation
L. Mamsaj RF 23.72 23.72 Namsai
Township
1. NAMSAIRF :-

Namsai Reserve Forest was notified in the year 1936 for an avea of 3870 Acres. During
that period the settlers in the forest areas were the Singphos and the Khamptis, the
original Land .owners long before pre Independence Bra. The name Namsai itself is a
khampti word meaning Sand and Water describing the physical topography of the area.
More than 75 years after Notification , Namsai has developed from CO Hq in 1954 to
District Headquarter in 2014. Population has increased from few hundreds 5102/~ as per
1961 Census to 95,950 as per 2011 Census. Actual urban population is 14238, And there
is hardly any forest cover left in the area.

With the growing population over period of time, the original settlers’ started
reclaiming back their land which was notified as Reserve Forest for their sustenance and
livelihood. As per official record ,this process of reclaiming and encroachment started
way back in 1963 -80 much before the enactment of FC Act 1980. There were proposals
for submission to Government for dereservation of specific locations too prior to 1980,
Proposal for dereservation of Namsai RF was initiated in the year 2005 also with no

" success.

The villages of Deobeel, Kaba, 2™ mile camp etc falling in the RF area have long
been established as per Census and Electoral Records of 1977/1981.There are established
schools, electricity, drinking water facility, appointed GB and elected PRI members efc in
these villages.

Practically there is no kind of forest cover left now in these 5870 Acres of Namsai
Reserve Forest inspite of efforts put in by the Forest department and Administration since
1980 spanning a period of 40 years mainly due to growing population and wrbanisation of
the area being contagious to the District headquarter. Hence settlement/locating of
Namsai township and adjoining villages in entire 5870 Acres of notified area of Namsa
Reserve Forest by deReservation is hereby proposed for progress and development of the
original settlers of the Forest area, the ethnic Scheduled tribes of Namsai District.

Lastly it is re-iterated that this is not a new case of occupation and encroachment.
Establishment existed on the land since 1953 and onwards.

Enclosures:-
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Enclosures:-

1. Notification of Namsai Reserve Forest
2. Census record of 1961/71/81
3. ERoll of 1975

4., List of Schools established before 1980

5. Maps of proposed area under Namsai RF.

\/

' (CK %ampa;

Deputy Commissioner
Narmsai District ; Namsai
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APPRENDIX (Sec Rule 6)
FORM - A
Form for seeking prior approval under section 2 of the proposals by the
State Governments and other authorities
PART-I
{to be filled up by user agency)

1. Project details:
(i) Short marrative of the proposal and project/scheme for which the forest land is requived,

De-Reservation propesal of 23.76 sq Ban{ 5870 Acres) of Namsai Reserve Forest:

In the year 1953, Namsai was elevated to a CO HQ under the Sadiya Frontier Tract and
upgraded as EAC HQ o 1961. A number of offices had been established since then. In
1994, Namsai was given the status of SDO HQ and in 2000 it became an ADC HQ. On
July 2014, Namsai has been upgraded to a District HQ after creation of a new District
‘Namsai Distriet” from Lohit District.

As the population increased , the need for more justitution like schools , colleges |
Govt. Offices , Govt. staff quarters , Hospital , Police Station, Power Sub Station, Fire
station, Amusement parks , business establishments , private buildings stc also increased .
The local people started shifting from remote areas to town for want of better living
condition, Now, Namsai Township has established many Govt. Offices and private
institutions along with many private Indigenous, Non indigenous settlements. For the
smooth functioning, these offices, firms, Institutions need buildings and building need
land for the construction. In order to facilitate the ever increasing demand for land for
development of society and future generation, it has become necessary to De-Reserve the
area of Namsai Forest Land as marked in the map. This will increase the development
prospect of the entire Namsai region. This will also enable us to maintain a proper record
of tlie lafid oceupation.

(i} Map showing the required forest land, boundary of adjoining forest on 2 1:50,000 scale

AR,

: Enclosed

{iif) Cost of the project.: Not Applicable

(&) Justification for Iocating the project in forest area :

Namsai Reserve Forest was notified in the year 1936 for an area of 5870 Acres. During

that period the settlers in the forest areas were the Singphos and the Xhamptis, the original Land
owners long before pre Independence Era. The name Namsai itself is a khampti word meaning
Sand and Water describing the physicat topograpliy of thie arca. More than 75 years after

Notification , Namsai has developed from CO Hq in 1954 to District Headquarter in 2014,

Population has increased from few hundreds 5102/~ as per 1961 Census to 95,950 as per 2011
Census. Actual urban population is 14238, And there is hardly any forest cover left in the area.

£
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With the growing population over period of time, the original settlers started reclaiming back
their land which was notified as Reserve Forest for their sustenance and livelihood. As per
official record ,this process of reclaiming and encroachment started way back in 1963 -80 much
before the enactment of FC Act 1980.There were proposals for submission to Government for
dereservation of specific locations too prior fo 1980. Proposal for dereservation of Namsai RE
was initiated in the year 2005 also with no success.

The villages of Deobeel, Kaba, 2™ mile camp efc falling in the RF area have long been
established as per Census and Electoral Records of 1977/ 1981 There are established schoals,
electricity, drinking water facility, appointed GB and elected PRI members ete in these villages.
Practically there is no kind of forest cover left now in these 5870 Acres of Namsai Reserve
Forest inspite of efforts put in by the Forest depattment and Administration since 1980 spanning
4 period of 40 yeats ainly dile 16 growing population aiid uibanisation of the ared being
contagious to the District headquarter. Hence settlement/locating of Namsai township and
adjoining villages in entire 5870 Acres of notified area of Namsai Reserve Forest by
deReservation is hereby proposed for progress and development of the original settlers of the
Forest area, the ethnic Scheduled tribes of Namsai District. '

Lastly it is re-iterated that this is not a new case of occupation and engroachment.
Establishment existed on the land since 1933 and onwards.

(v} Cost-benefit analysis (te be enclosed) -
Canmot be assessed after 75 years of Establishment of Namsai Administration set up.
(vi) Employment likely to be generated:-

Direct and indirect source of earning to local people and others in Govt. job, business,
education, hospital facility efc to the entire public of Namsai District.

2. Purpose-wise brealk-up of the total land required:
Total area of 5870 Acres(23.76 Sg Km) of Land under occupation of Dist Administration
Headquarter and adjoining Villages of District Headquarter:

1640.510 Acres  District Headquarter
4229.49 Acres 1. 2% Mile (Kunsung) Vill
2. Kaba Vill
3, Part of Decbeel Vill
Vear of establishment and netification of village estoblishment is not available. The
villages falling in the R¥ area have established schools , electricity , drinking water facility .
appointed GB and elected the PRI members ctc and the villages are inchuded in the population
census since the year 1981 which proves settlement of people much before 1980.Govt Primary
School at Deobeel was established in the year 1977.

3. Details of displacement of pesple due {0 the project, if any:
(i) Number of families : None

(i) Number of Scheduled Castes/Scheduled Tribe families : None

=l
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(iif) Rehabilitation plan (io be enclosed) : NA
4. Whether clearance under Envivonment (Protection) Aet, 1986 reguired? (Yes/No) Yes

5. Undertaking to bear the cost of raising and maintenance of compensatory afforestation
and/or penal compensatory afferestation as well as cost for protection and regeneration of

Safety Zone, etc. as per the scheme prepared by the State Government (undertaking te be
enclosed). :

Namsai Reserve Forest was notified in the year 1936 dated 18" September. Out of this area 117
Hects had been leased to Assam sawmill for Establishment of Industry during the year
1946 Namsai Administrative Headquarter was established during the year 1953 in the said area.

Since non Forestry activites was allowed by the Govt then, the NPV and CA may be therefore
waived.

6. Details of Certificates/documents enclosed as required wnder the instructions:

1. Map Enclosed.

2. Notification of Namsai RF
3. Census record of 1961

4. ERoll of 1975

5.List of Schools established before 1950, /"“‘

Deputy Commissioner
Namsai District : Namsai
Arunachal Pradesh

(User Agency)

Date: -
Place: -
State serial No. of proposal

(To be filled up by the Nodal Officer with date of receipt)
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FAIED L Ti3UIE/ 1/ QUL D" U W, PO DD 1M e T ALY "t e e 1 3% st amn e e n e e e e

GOVERNMENT OF ARUNACHAL PRADESH

ACCICT ARPT DTN ST TOMMSSRANEC O CT
FIEL M2 MY ] MAINEA N W20 Ll AN/ Y e WX i

LOHT DISTRICT:: TEZU

Tne SDO,
Namsai District. Namsai.

Sub.- Eurnishing of data/ docurments of Namsat District prior to 1980 reg.
Ref.- Your letter No. LD- 1290/2022-23/ 15527-35 Dt. 17-01-2023

WMadam,

While referring to above cited subject, please find herewith the enclosed
photecopiss of Census Villages of Namsai District for the period from 1961 to 1991 as per
Census record available with undersigned as office published by the Registrar General of
India, this is for favour of your kind information please.

Yours faithfuily,

Signed by Haringa Pulu
Date: 18-01-2023 15:45:39

{ Haringa Pulu )
Assistant Director

Of Economics & Statistes,

Lohit District, Tezu.

1. The PA to DC Lohit District, Tezu for information please.
2. Office cony.

( Haringa Pulu }
Assistant Director

Of Economics & Statistics,
Lohit District, Tezu.







106

: o
o A2 = vt 5
- * ot e s - N g
; = % . = e = . ]
o N - o bt b
e g TN
> g5 |
H T H - ¥ 3
4
o ;:-,v-gr 13-“"';,'“, Pl g"-« P :,‘*3 I:\ £ ":‘ A 7Y / ]
5,;431»3 { IV i gt;, ' Al »\g i\/\’ ™~
& w3 ;
7 \ I 14
i GELLIFE -4’{‘}\ /7 I 4
SRR \ :
—i2y
TuTwig \-‘
» TADAPEGE 3
LHOMGONG
5 " . !
; . PN o MIEDHUEA TINGRIONG |
o BwrsRay FURA . » BASHENG ¥
PR NEEHI AR — :
g ’/'/_/ . 3 {43 .
9 2 5 H
,&Lbi‘ vaotle / - TALMA s . PANGIH 3”2{65;32_
datnzg . kS ALDNG ? iev e R
Fg L [RERS %
ROING A8
LONrTEgR | HAYHLIANG PALANG &3 ’:3
& - 7
,) S rprary ) q’
g .
S CHOWHRM CHING T ,,,«’ :
VAR
M ANGA ,u,:l»' 2 —
; : A L MiERA HAE 3
8 inuar A ereRa e N
g I r IR S . JBAGALEE /
% ' EOMBILA S2E ;,., N
& “BURAGASH . . * {
S = DBIMIERY, o /i h,.u,»;n Sy hS
[l ;&ﬂiﬁ.v)(m::\:g . j m.,.,/z & ardes ~N-\? i3
P > N iige s A ks 3 >
1 " 4 vmw's ARe 7 P P
g \\~H~4_../‘“b“ s n” ) QOND""}/ 8 ZJ ’E &fz A ~
< ~BAFLRY kA :
2 HAGA -LAM D 2 I L
\rsms»r-{’
- | ANGTgau
;B :
{ o i 3 | 1 3
: ek — ! N ! iog
el B ¢ o . 9%° 2 977 e
s s S AN T T T 28 elwets R TR e O e Y e T T P TR e




Natog of thig Village

]

{(8)—Tezu Sub-Division

Th-—Nawsai, O, Sidy, C, P
' Plain Tvibal

Dhonekhona
Mongkon

3 Rongali Bee
4 Kyishnaper

4 - Lekang-Khamti
G Lekanu-Gohain

2
R i

a. do

“ "w"'/. ey ©
v 00 [$19)
do

c
7 Ekorani

8 Dharamput, S(L)
a do

Lo do

c do

d do

: - Mohgioni:
10 Raja Beel -

B do
&

P2

3 Chiw

ca do

i Eraloni

i3 Kanpatone
A do

16 7 Durosi

1o : L
e C¥ep §

15 da i

o MLS L

Chamogun
1 Majihoog
7 dengthu L

Séagsip
Pathar Gaon
Ca do o »

107

>
2

fame of the Tribe/Language

£~

Mivi (Mird)

Khampti (Khaipiiy

Assamese (Assamese)
do

Kampti (Kampti)

Assainese (Assamese)

Plaid Aribak (Assamese) .

Bitiri (Mindi)

Hili Midi (Miri)

Plain tribal/Assamese

(Assamese)
do
do )
Assamose {Assamese)

K Hampit (K hampii)
Miju or Kaman, Mishmi-

. {Miju or KamaD)
Plain’ tribal/Assainese,
Assamese (Assamess)
Phain tribal/Assamese

© O (Assamese)
4o

“Assamesé - (Assamese)
Miri (Micis)
nese (Assamese)
Plain trival Assamese

Assumcse (Assamese)
do
Plain iribal (Assamese)

Plain tribal (Assnmese)

Singphos (Singpho)
Miris (M)

Flain wibal/Aswen

J

do
) do
W hampti {Khampti)
il Mirt (Mird)
do
Code
H - Mird (Miri)
UKismpvptis, (Khamptl) -
S de o

©Hacharis (Assamese) -
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5 3 2
2 2 .
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vAs Censused on Sinplified Censas of WEFA
Total Papulation 0 years
Total No, of . ~ oty
Nune of the Village MName of the [I’Ibl,/LdHé_U 220 Households Persons  Maies Fomales  Muales Famales
1 2 3 4 [ 7 8
it l——*‘wamsau D, B{(d1), C, B—Concld.
o Plain T nbai
28 Woeanam Khampti (Rbampti) 22 Gel 4b 40 8. 8
! % 2 Solunglo do . 16 162 51 51 15 it
s - o Hil Midd (Padam, Minj 1 [ 3 3 . i
i Malangshung I Miris {Mir) I 84 44 44 14 13
* Maonmou, S(L) Khampils (Khanpti) - 27 157 &l 75 31 i4
32 Nanam Shyam Kacharis (Assaniese) i 155 { 73 26 20
33 . Lathag, S(L) Khamptis (Khamgptis: 26 163 87 76 18 13
2 - do Nepali (Nepali Mogoer) 3 9 B 2 i .
34 Jenglai Khampti (Khampti) 8 54 28 26 3 6
aee o odo Siagpho (Singpho) l 3 { 2 . .
Manpange Khampti (Khamptiy - 7 41 1 22 G 5
Nanipong “do 23 £33 58 65 16 14
a do Urang (Urang) 3 15 6 1¢ . 4
37 - Phaniang iKChamptt (Khampti) 1 9 3 4 1 ..
38 - Mohaug do 14 92 46 45 6 13
Yoo oda - Mura (Mura) 3 16 8 8 1 .
no o ' Il Miris (Miviy- 3 20 i1 9 i 3
10 Silatho Khampti (Khamoti) 2 14 7 7 1 2
40 Ningru/Khampti & Singpho  Singpho (Singpho) 20 vl 43 50 s 9
a dog Sk Khampti (Khaoipti) 21 2 kR 50 i 11
- do Mura (Munda} 3 i 4 & i 2
do Novie (Nocte) 1 3 2 1 .
41 Khaoii Kachari (Assamesc) 12 84 46 38 7 8
42 Moumard S(L) Khampti {Kiampti 2 3 K o] . vl
3 ao Singhho (Singphoy 2 2 7 5 1 .
o do T Urang (Urang) 21 124 B¢ 54 17 14
¢ o o Fachari {Assamese) i6 102 B4 i3 13 8
d Sde. ' Muras (Murda) z 12 7 2 2
43 Nmmhhong HITE Miri- (MirD) 21 153 get 6% 29 21
“a : Assamese (Assainesey 1 1 L . -
o Ep v Singphos (Singphos) 3 1z ¢ 6 - !
Sas o _ Khampt (Khampti} 2 1} 4 7 4 1
EARERE G TCha.mlyonv/Assam.ﬂs‘. 12 8 13 38 14 8
VLT [ A (A‘“( mese )
; A6 Enduen, S(L) © L Kbampi (Khampti) B et 33 27 26 4 2
' T/i--Namsai  Total 788 5100 2,618 2,484 594 585
Sk leam o i T :
4, S‘h), Ay F, ¥, OPTCC
iR T b ms;dm : Wdishmi; Tarnon Digaru 9 3 24 24 4 G
2 Palaliavig do  (Taraon or Digaru) 3 19 7 12 3 3
3o Chikggm o do § 29 15 14 4 2
4 Mdneftong do 13 84 H 43 1 12
5 Tiolang do 10 70 30 40 4 4
& Chiprolian do 3 21 1Y i 4 {
7 Tusegam des 28 121 24 55 14 5
§  Haremgam Il ' do 17 85 43 42 3 10
G Tekigam: do 5 33 i4 19 3 ¥
100 Kafragram 0 de 3 33 19 14 & 3
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Namie of (he Villag,

i

7,-"«1[-Wa:<mg

{ ‘.’x"aiong, D, 501
2 Tinaj
3 Dong
o Chatao
(Miju o Kamany

5 Wat{
& Salthi
7 Kalen

& Kroi

L.
0 Gal Turaoy Digaryy {Tarong
igitiy)
£ Khrahy
12 Gong
13 Bhow
i4 Kumij

1N M;:injong
et " .
:{/Vlllw.!(ibimoo, D.
1 Meshaj
2 Kahag -
3 Noching
4 Cindun
i Cz'i:zmp!m.r'ang

G Yakung
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Name of the Tzibq/{_zmguage

2

Tibetans (Tibetap)
do
o

Mishini, o ap Kaman
do
do
da
do
do
do

do
do
do
do

o

7/V1I~~-Wa}ong Tota]

Tibetan (Tibetan)
o
Mishmi, Miju or Kaman
{Miju or 1‘(;’.;-“.1&!1)
Taraon op Digary
(Taraon or Digaryy
Tibstan (Tibctnn)
Mishmi, Miiu or Kamap
(Miju op Kaman)

7,"\"1”-—:'-‘.’1'{7:'{%0 Totad

?;’!X—«Cimwktmm V. 844, o
i Kharem | 5(Cy
2 M Pong .
3 .‘»Iankao-!{hamri
4 Tisagam Mankan 11 .

5 Hoikaing {(ghan
& i"uu'xding
? 1oham

UM uingiang
do
9 Tin awa
W E mhong

P Lainas .

13" “Epiy
14 “Tuling S
s Kharepg 11

Khampy {Kheunpu')
do

do
Mishmi/Kam or Miju
(Kaman op Miiu)

do
Khampti (Khampti)
Singphay (Singpho)
Khampg; (Khampti}
Singphos (Singpho)
Singphog (Singpho)

do

do

do

do

4o
Khaniptig (Kh:mmz’i)

(45 Censused on.§ implified Cersug, oi

Total No, of
Huuscholds

3

S

LES I Y

LS N N P

2

—
D e =N

»—-v)'l\C’J\!L-‘!O\

Total '?,opulaiion.
O e e L : ""“""‘""““""1
Persons  my s Femaleg
4 3 <] 7
4% 2.4 2 7
29 15 14 5
24 e 19 3
8 3 5 .
29 13 15 i
A4 22 22 G
iv g 10 z
28 1 17 4
36 26 35 4
12 < § {
10 & 4 4
17 G 11 .
50 2% 23 13
1 5 4 1
17 9 8 &
460 194 206 55
22 13 g 2
28 v 11 7
30 i3 14 5
43 32 31 11
4 4 10 ]
39 8 2t 8
15§ 98 49 35
104 58 49 9
82 45 37 10
54 23 2% 5
25 12 i3 1
27 13 14
i1 3 8 ..
55 3t 24 s
5 2 2 {
27 13 i4 2
28 g 19 3
25 13 12 4
28 15 13 3
29 15 14 .
22 14 & ]
4 2 2
[ 37 20 3

<>
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234
(As Consused on Simphif
Fotal Population
5 ) Total No. of et
fe Tribe/Language Houvseholds  Persons Males Fema
| 2 3 4 3 <3
16 Khamptiz 83 367 260 277
a h%i i 2 1 i
I i 2 1 i
- } 4 2 2
- ! 2 i i
2 i 3 £
® {
Rajpot (Flindi) 1 i t ..
. Hindusthani (‘}lfndi) i 1 ) ..
Rajasthan 3 5 5 ..
Bihari (Bihariy 4 7 7 ..
Pasi (Pasis) 2 & 3 3
Gaillong (Adi/Gallong) 2 k) 2 H
" Padam (Padam) 1 ¢ 6 3
h & 4o Nepales (Nepalee) 1 2 i 1
I¥: Barpathar Khampis (Khampti) 4 21 11 10
(o o doy 4 23 13 15
30 o, LTI Miris (Miri) 12 }74 93 81
21 Momong S(L) Khamntis (Khampti) At 240 127 113
4 o vishmi, {\;ﬁ:w or Kaman i 3 2 H

e Kaman)

27 rdee) 4 432 27 21
a3 : (Assamese) 30 14t 78 85
TS~ Chowkham  Total 385 1,886 273 (I3
(8) ez Sob-Divisiog-—Grand Yetal 3. 113 19,4998 9,784 i, 214

Y FRONTIER DIVISIONS

Vo8I, H.C.R

Wancho (W

[
st
~d
oa \o
)
o
<o
!
N
j

ddo 115 783 405 378
do 84 388 188 200
da ' &9 383 196 129
da 54 e {6t {55

do 57 154 178
7 Nginu do 250 707 687
8 Pumao B(L) an : 118 452 429
0 . g do 68 300 250
16 ’ Z\éiausa\, V.5, F,.C,P do 99 396 371
o -Niaung do 139 578 sag
12 Zedua do 30 152 197
213 Longphong o 33 335 30G
14 ; de 129 436 132
55 do 168 484
s dao 36 163
17 do 28 97
i8 o 78 214
19 Rumsa, 3(L) da 123 350 ;
26 - Longhus do 67 H
2t p ¢ &




g

RASE
PR e
et i it

AT
AN

SR

Frat s

»‘f’f’?{ Dot

i SRR
B s

i

A
%
i

5

Y

: Shoeds Fip e
R ) F2iy
"yiz,;'& e S ’,,25}
LRI R £ AL S SRTE
i jsaiis iy B SR s G B e o
- pot

g
SRR
[EEaREnaE Y,

Sl
ARl
LAY

Sk

RN
i

I

T e
e drdgainielinin,
)f s i AT 198
el it

peihly
G

Zh

i 0}.:'
AT,
TR

FEORGAN AR AN
Lk VRS LA A
sl Sy R R S
AR Aeiehy 1, ARy T g Sabis,
gy AG Ve LS R SR it
2 o BTV

e AT
S PR TR TS
R Ik
ok

2 b
% T

b Lo A
o

S

e

NN




113

i]

st

S

)

brmmen’

0,

b

oy
FL
@

ce

SH

p
/)

ACHAL PRADE

g
4

P
Pk

*\"R

7T
i

PART IT A

%
3




114

o

R

TR s

<
¥
i

ST

b

e

N

ey
]

7

w o .




115

ar

8T

' : : . yeart) lensvd
- , , R o 23) . o

Appun!x\ ' (comid,)

MWE‘JIS’IY&!IMT SURISDICTION OF NEFA

Wames of circies ang villages

e of i

- Subdivision

2. -
D. Lohkit . Tezu . Tezu [
Digtrict  Subdivision 2
3'. 0,
5. 1
7. 3z,
. ® Q. 34,
10, 35
'411, 7)/)

i Chi panaav(-

¢ 14, Chi ..,nt:c:rnf
15. TeZuogam
16, Muailagam
17. Tabliang
18, tanygam
w 19, Labobgan
20. Sambiong
21, Chidalong
22. Salamgum’
23; Nomla’
24, Dumla

25, Tasallang i1

2. Namsai . Dhinekhiona

£ b

Wongkenhg
3. Rongali Deel i
4. Ki‘ishrmpur 28, Nanam -
5. Lekang-Khamti 29, Sotungloo
£, L,k&nc Guu.uu 23, 1Y[?.Auuax\vn;,
7. Exorani
§. Dharampur. hyam
9. Mahaloni
10. Raja Beel
11 ]"ulun pani
12. Chitapani
13 Chi :
14,
i5. T\mpmam
16, Tumst
oy
1

el §

\rohavapu. I
19. Mohadevpur I
20. AMoh:

21 Num :
22, Joypur 45, Kaichu
23, Chamaguri 45, Endeen

24. Walthong

dankao-Kahami
fankao

Chowkbam 1. Kharem I 3.
2. M'pong

|




Appendiz L' (conid.)

ADMINIBTRATIVE JURISDICTION OF NEFA
Names of cireles and villages
Digteiet S bd 'siof} O Ciicle Name rh=viﬂages
i 2 3
S. Lohit  Tezu 3. Chowkham 5. ﬁoduenv (G‘ldt) 15. Kheren 11
Distriet - Subdivision 6, Pmmmb 16, Chowkham =
7. Emphum 17. Namlizng
8. Muinglong 13, Boreathar
9. Tingwa 19, Phaseng
10. Embong 20, Mobira
11. Lathao 21. Namong -
12. Bnsha 22 Alubari
13. Enju 23. Napatia
Lo Tualin o
a 14, Tuling
4. Wakro -
h“YUI*aU" 1. Hayuliang Amliang (Nara) 41, Hal om,on“
Subdswsxon 2 Barafu 42. ha‘vallan"
3. Baraptoug 43, Pangung
4. Blom : 44, Kb‘“amL ewnt
5. Bral“an" 45, Loilian "
O, HBrailiang 45, Haehong
w ‘7. Bring kon“ 47, Kanji
8.. Buot 48. Q,vmndp
- 9. Challong 49. Thung
10. Chaamnbm 50. ”hrmvlonﬂlt
L. Chameliang 51. Manchal

12. Cha-nomhang
15, Chancaiun
14, Clarkrap
13, Chdlldn"
16. Chikli

17. Chll\I‘On["’ﬂ.
18. Chiliang

19 Chobtong
MU‘ CJLI‘“U"I(’.D
21. Cnamfat
22, Chumlzatm
23. Plongri

24. Pamng

25, Tilla -

26, Manzuliang

~ td
27K Chars >r\g|’unc‘

28, Hayam . .
29. “Hamatang
30 I\hetand

31, Pitang
32 Slat
33. Mangung

34, I’fn.(\ncr
35, Random
36. Towa
37. Plonung

38, Gap
33, Kuwhang
40. Pira

VDU Ui U b s ¢
&

AR K o W«
@wpww

AR

e NS

'd()

-'}?JFO:J{A}J!:PL,)XQ

Careiliang
Kamhing
Hutl
Latong
Mikkot
Chiratong
Plotong
Khuabligng
Krusam
Kunbi

T owar'vhbnv

Kromma
Rotong
Gatong
Ekailiang
J ony
Kanj jab
Kundong
Ivlundoas
Misi tong
Shupliang
Kaning
Jr':u.auwé.ul
Tamna
Ngalong
Kalelong
Tullang
Knongra
Towangzong

{contd.y
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Co{"’j 5} iof hcaden // o {‘)3&,(&(")«‘:1&‘)\ Lf O @ %
T List of School under Namsai District before 1980 - °
School_Name Block School_Category " Estb_Year
-+1 [GOVT. MID. SCHOOL BHOGAMUR NAMSAI 2 - Primary with Upper Primary 1978
2 |GOVT. MIDDLE SCHOOL JONA III NAMSAI 2 - Primary with Upper Primary 1975
3 |GOVT. MIDDLE SCHOOL KAISU NAMSAI 2 - Primary with Upper Primary 1977
GOVT. PRIMARY SCHOOL . g
: MS/ - ary 196
4 ENTENPATHER NAMSAI 1 - Primary 7
5 |GOVT. MIDDLE SCHOOL PANGEN  |[NAMSAI 2 - Primary with Upper Primary 1972
GOVT.PRY.SCHOOL,ENTHEM . , I
6 KINGKO NAMSAI 1 - Primary 1975
7 {GOVT. MIDDLE SCHOOL NAMPONG |NAMSAI 2 - Primary with Upper Primary 1976
8 |{GOVT. MID.SCHOOL JENGLAI NAMSAI 2 - Primary with Upper Primary 1969
g |GOVT.SEC.SCHOOL,NINGROO NAMSAI 6 - Pr. Up Pr. and Secondary Only 1934
GOVT.MID.SCHOOL,WINGSENG - . . .
' AMSA 2 - ary witl per Primary 1979
10 L INANGTAW NAMSAIL Primary with Upper Primary
11 |GOVT.SECONDARY SCHOOL,JAIPUR |NAMSAI 6 - Pr. Up Pr. and Secondary Only 1961
. GOVT. PRIMARY SCHOOL NONGTAW .
N 12 SHYAM NAMSAI 1 - Primary 1978
13 |GONT. MIDDLE SCHOOL SENGSAP  |NAMSAI 2 - Primary with Upper Primary 1967
%
GOVT. PRIMARY SCHOOL NANAM .. R ¢
14 SHYAM NAMSAI 1 - Primary 1964
GOVT. MIDDLE SCHOOL . ' o i —~a
15 JONAPATHAR NAMSAI 2 - Primary with Upper Primary 1978
16 |GOVT. MIDDLE SCHOOL WEINGKO [NAMSAI 2 - Primary with Upper Primary 1967
17 |GOVT. SEC. SCHOOL MANHOFAI NAMSAI 6 - Pr. Up Pr. and Secondary Only 1979
18 |GOVT. MIDDLE SCHOOL N.KHAMPTI | NAMSAI 2 - Primary with Upper Primary 1973
19 |GOVT.MID.SCHOOL,DEOBIL NAMSAI 2 - Primary witly Upper Primary 1977
20 [GOVT. MIDDLE SCHOOL JONA 1V NAMSAI 2 - Primary with Upper Primary 1975
21 |GOVT. HR.SEC.SCHOOL LATHACQ NAMSAI 3 - Pr. with Up.Pr. sec. and H.Sec. 1958
o GOVT. SECONDARY § .
v 22 NAMSAI ONDARY SCHOOL NAMSAI 6 - Pr. Up Pr. and Secondary Only 1980
U 23 |GOVT MID SCHOOL NO I NAMSAI NAMSAI 2 - Primary with Upper Primary 1957
v.f"‘24 GOVT.HR.SEC.8CHOOL NAMSAI = |NAMSAI 5 - Up. Pr. Secondary and Higher § 1933
25 |GOVT.SEC.SCHOOL,MANMAW NAMSAI 6 - Pr. Up Pr. and Secondary Only 193¢
GOVT.MIDDLE SCHOOL, OLD . . - . -
26 NINGROO NAMSAI 2 - Primary with Upper Primary 1978
27 GOV’I\MID‘SC-\i{iOOL,KHO\/VJI LEKANG 2 - Primary with Upper Primary 1971




e

e e ———

—

O
* 2 o o

e

&%~y o e e
A

iy,
T
15,
16,
17,
18.
19,
20.
21,
22,
23,
24,
25.

.26,

27,
28,
24,

30,
31,
325 .
33.
34,
35‘
36,
37,
38,
39,
40,
41,
‘1211
43,
44,
4%,
d46.-

Part i,

i

,1 l\l.vk_.‘_ ’C‘( %
(LENR

bt J. ol
R S - SIoT T

Iw R, —
el oy

1

haa i

JOAquoa Town
ozuum&

xonong CJPiSvl&Y

L.O“Dzly rlrg

quLl

ulqalh“

Galey ja

vhroi P'tda?

L L]y Wi,

Padumani
Jekhatna

“afantay

Julepy,

Sorknat

Jagou 2o ctnaji

uALr=n Jant

uoagk\ou Po:
RaJa Hagey

nﬂ’l“& dlﬂL

n.ﬂ\at Oll 4\“0 1&1‘

uusump taar

bei

‘uﬂuiuh il

fherar Ciristyay
d0gon-11

Jagone]

dagen-yyr

Choiny

j"dLmoal
“;1V,uapur
xoltaloni

dltarani

Lokang Goa41n Uoon
Jiral hip
@oanlloeel
Qdarkmpur
moh;uevpur II
Sitpani wnoaran
Kutuﬂlgur"
Lolzyavpura]
Iraloani
Sitpaui niri
Dums]
isovpatani
Sengapathtr
lhasadaevpy III
Aahbuuvpur I/

..,
,..'-rl‘ -

n.../J.

CbNLJ-.'.vacha

; &nx-ru.. aily L.a-u‘”\? GI. ol S Il
~ “vJ"J TISTm I Lodry JISillul
CI.Cu3 1y £la2 uUJ«DIJIJJJN

e e

Vth¥3L39+ ﬂC%
s Iti) Q-z,,(— 1.0,

24
57
33
208
36
38
25
30
64
26

52

58
86
18

136

61
k4

81

—l
et

2585
208
53
460
194
186
113
243
155
154
183

7\}@&"0’3@7
Lu\:}O\Q)L'}\!}-‘\'_)U\

=7

Cr 0o 0oy g

o

)

. \M—Nh-‘mul—n—ww‘ el

>

I 2 3 Ty et ot

et




119 .

. I £§ wwwww ~ - _ o \"%
f - Tart ol v P vumoaer of 7
e ] | L o salp wlto

, . SRS MR S IR - RN

L ®
hd avr, VL) : 137
BN el J.'-. '('l
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30, RIS I 213
51y N o SO S A AT
524 wlua L ahong . . 209
53, Lonong Ol ’ 185
o4, O & Da0Q 2508
55, honoung Jeori 198
54, Houv 3ilatu ¥acnari . 28
37, ilewr Silatn 111
53, Laltoni ' 23
¢ 59, Puilonard 6
69, Siletuy Knamti 63
61. lionglthon v 200
62, Silaty riri 255
63. Hongkhong Tin sli 685
Gy ilongleian Sitgharia 80
68, llomsai-1 599
66 . Jeonil ‘ 158
675_‘/. 2 .ila lls.?,'. C__.L'TID 30
68, St Lile ~Sia Gnamp 18
69y . Uomsni-II Bedd
70, sanipataar-I BURE
71. Jonzpataer-Iil 34
72, Jonapsiher-I11 94
73, Joacpither-1vV 84
Tk s Lathan 185
- 75, Jona § 11 ) 28
76, Solungtoo 110
777 melengiong s
76 . sazhinals 43
. 79 Tongapani ) 4
: 80. Joypur 53
&1. Samoguri 30
82, tlew Jdoypur T 33
83. Dionekhons 25
864. llew Jeugthu © 38
85, ~3hogemur : 52
86. fenglkheng hiri 73

37. Peyong 213
68, Janglai 73

89. Plhraneny 19

90, olkkrundg 16

91, dagon Prtaer 27

92. “iﬂgl‘l—‘. Foerd 25 4

93 Cazeiali tlEngru, de 1:8 s
9d Hampouy . 112 179 ta 18
95, hodoi (of Jorduwsa Giwvcle) 15 181

96, b anmow 123 :182'&0 18?
97, Kajchu 48 .132 :
984 l.annophai 48 ﬁlaﬂ . :i
Q9% Patharg.on 147 187 ko 181:;j
100. Iaten ' 49 199 . . d
101. Inthaem ’ 27 . 1éo ;
102, Kuagyso v 31 i@%
103. lianam: 3ny am 93 )

104, ouphinigeng ?&. . 19i.
105% londm Shontd . 73 198

106, Seagsap o129 . ’ 1?6
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1IN THE COURT OF DISTRICT JUDGE
EAST SESSIONS DIVISION, TEZU,

HAL PRADE
{Title Suit NO.NMS (2)/2015
Civik M; case No.14(NMS)/2015

2.
%, Civit Misc. Case No. 15(NMS$)/2015
4. Chli Misc. Case No.07 (NMS)/ZOl

1.Chow Pha Pingthika Nam(hoom
2. Chow Newata Manmaw .
\/5_
1. Chow C.K. Namghoom
2. Chow C.I. Mennaw

presiding Officer.
NANI GRAYU ~
District Judge,.

East SessnonsJudge Tezu.

Presents
For the plﬂmuﬂ. M1 Ahmed advocate.

For the defendent ...... Mr. C. T. Manpoong

Date of Judgement & Or'-:der: 57.03.2015.

1. This Title suit Fhongwith 3(three) Misc, Case were taken
up together for common order, as Misc, Cases were filed in the title

suit.

2. The title suit is filed by two plaintiffs namely Chow FPha
pingthika Marmchocm and Chow Newata Mantaw, representing the
150 family of Lathao village of Namsai, with a prayer for decleration

of Gtle of their community jand in guestion. with the leave of this
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court @ notice under Crder-1, Rulesi of CPC was published in a
newspaper, inviting any objection T YRy 180 families of Lathao
village, sqainst the filing of title sult In this Court on thelr behalf by the

olzintffs.

3, Meantime, aforesaid lwy misc, Case, being Misc, Case

N6.14/2015 and misc, Case no.15/2015 has been filed before this

P
—

court,

| 4,  Misc. Case NO.15/2015 s flled by Chow Newata
Mannaw, wha'is a pla’m;iff No-2 of the Utle sult, with a prayer that, .he
may. be allowed to withdraw his name #a plaintifl from the title suit.
Mr, 1. Ahrmed, Ld.' Counsel for piaintitt No-1 submits that, the plaintiff
Mo-2 cannot be allowed to withdraw his name from the Title Suit,

without consent of p}pifht)'ff No-1.

5. ARter hearing the Id, Counsels; of the parties, and
perusing the Misc, Case No.15/2015. This court Is of the opinion that,
a person cannot be compel ta continue with the case In the court, if
he is not interestéd to continue and want to withdraw his name from
the same. Hence, accordingly, it is orcler that, the appilcant and-
plaintiff No-2 of title suit 13 allov\;/ed to withdraw his narme from the
case. As such, the name of plaintiff No-2 Chow Newata Mannaw, shall

deerned stand deleted from the title suit,
., <
\\/" 0’(\:
X C(\.
YV

s 1ol luage
" Owsiitel v PR

N ~‘/('1
[ v

fang T(I




6. Misc. Case no.14/2015 is filed by 10(ten) villagers of

- rathso village, wheraln it is stated that, same dispute is pending

case should pe dismissed.

7. Mr. 1.-Ahmed, contended that, the Deputy Cornmissioner,
Namsal has no jurisdiction to decide the title of land. The plaintiff will
rep"résent rest of villagers of Lathao village, and for himself who has

right and interest in the land in question,

g, I have heard, Ld. Counsels of. the parties, perused the

petition, and provisions of law.

9,  Asthere ,ig, a objection fro.m 10(ten) members of Lathao
village, aga'ihst the ;Slaintiff f‘}rom representing and filing the title éuit in
this court on their behalf. Therefors, this court hold that, the plaintiff

. cannot represent or file the sbuit on their behalf . Accordingly, ‘objection
petition; Misc. Case No.iS/ZOlS filed by 10(ten) villagers is allow to
the extent that the plaintiff shall not represent those 10(ten) villagers

"~ in the case. With this Misc. Case no,15/015 is disposed oft.

hefore the Deautﬂz Cammissioner, Namsai and secondly, they have not

autrworised the piaintiff to file the title suit before this court, Therefore,

10. However, as regards to the maintainability of title suit s’

concern, this court is of the judiclous view that, as the rest of 150

" family of lathao village, did not filed any objection, despite of public
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"\OT!CE publish under Order-t, Rule-8 of CPC That zpart, the plaintiff

" himsalf stated to ‘have right and interest in the land in guestion, As

B AN - .
.":' e “: "’ \'\‘\ such, the suit cannot be relected, because of objection from  only
'&‘; “'»u' Vo

2 H )
1 ,,{ RN 16\(ten) out of 160 family of Lathao village, Even plaingff can file the
Kr\a\ e, —d (‘
H\ rart \ i y ‘ . P . . . v
- 4“" suit in his individual capacity, it he can show his right and cause of

samet T action in the cese.

In viea of above facts and discussions, lthls fit\e suit 18 -
admitted for trial. Issue notice to all respondent, as to why decree
shall not be passed as prayed by the plainiff. Respondents may file
theii‘ reply/W/S on or before next date. Ld. Counsel for plaintiff to take

necessary steps for causing notice to respondents,

11. Mssc: Case no.07/2015 is filed by the pnamtn‘f with a
prayer for passmg of an interim |munc’uon, thereby testraining

respondents from doing any activities in the land in quesﬂon

R / Mr. Abmed, Ld. Coursel, contended that, respondent are falling
trees, clearing junglés and changing the face of the land in

dispute. Hence, prayer for interim order.
12, 1have also heard Mr, I Akmed on interim prayer.-

13, Let the notice be also issued to the respondents, as to

why an injunction shall not be pass by this court as prayed for.
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le their reply on or bafore next date. Mr. Ahmed,

“..Réspor'\denrs may fi
shall take 'necessan/ steps for notice.
the case and facts

14, - However, by considering the nature of

place before this court, as an Interim, it is order that, ‘statug-quo’as on

vodlay shall be maintain in tne disputed land.

15, - Next date of Ehe case is fixed for WS on

11,05,2015. list the case accordingly.

bof

16, Given under my hend and seal of this court on
this. 27 day of March'2015. - N «J\W,/
' [NANI GRAYU]
" District Judge

, East Sessions Division, Tezu
o Arunachal Pradesh
Distnet Juoge
. ARt Bassane LIVIRIAN

M Teaw (AP)

— //'/
g Gy,
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- 4 CVC/RL/2015/07-13 : Dated Chongkham

26-04-2015

To o : ’\/ 4 \Q\Q\Q( |
The Secretary . E\C m
Y

Ministry of Environment and Forests %\'\

Government of India, Parivavaran Bhawan ,New Delhi. ' MC) va
sub: lllegal activities by Chow Pingthika Namchoom inside | L/Z.
MANABHUM RESERVED FOREST ‘ ;)/(),

Ref: CVC/RI/2015/01-06 Ot.16-02-2015

s - | j)CF.C ‘

' | have the honour to request kindly to refer to my submissiosr .
reference on the subject quoted above-and Intimate action taken so far. As both the . W
Central and the State Government-are riot talking action over the said land mafia and :

other landmafias includ'ng foreiners like Chakma refugees have intensified their
activities and devastated large extend of fragile tropical rain forests inside the

followirg R. Fs of NAMSAI Forest Division and very existence of some of the R. Fs is at
the hands of these land mafias

Y

; ,_l.NAMSAI RF. THIS RF was Notified in the year of 1936 with ah area of
23.75 sq.km . Now there is no existence of the' RF, Namsai- town has
come up vvlthm this RF & large numbers of mansoins have come up

without any pcrnussmn whatsoever by any authorlty

2. Nos Dining RY . Created in the year of 180 7 witth en ares of 1117
sq.km . the entire area of. the RF iz encroached, The existence of the RF

is almost zero .

3. MANABHUM RF. Createo in the year of 1937 with an area of 135.05
sqlfm Novv CHOV\/ PINGTHIKA NAMCHOOM the offender as mentioned

o \“:,’f*-\ above claimed the RF to be his Jhum cultivation land an carrying out
¥ g it . .
S ‘dix \.“‘.;

e (;,/A::
lﬂ_\' R ( ('hi;.
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various nonforestry activities at his own will as mention in my previous
" submission . In the meantime he has also filed a Suit-in the Court of the

District East Session Division Tezu claiming the MANBHUM RF to be his

px.'ivate. property knowing fullywell that it is a notified RF and belong to

the Govt.
<ne Lovi

In this co‘nnecjcion this is to enclose copy of the pronouncement of
the Honourable District Judge of the.East Session Division Tezu, The
Honourable C_ourt. has admitted the claim of  CHOW PlNGTH!KA
NAMCHOOM of LATHAO village who claimed Govt notified MAl;\IABHUI\/I
RF without getting: clarified 'the' very status of the land from Forest
Authority 'orA the.‘Deputy Commissioner Namsai and has ina'dverta(n‘tly
pronouhéed ~such order and trying to encourage ;rhe land mafias in -

occupyirjg, RF land..
4.Tengapani RF +
5.Turung RF. +

6. Lohit RF, -+ Thousand of h.ecté‘res of RF lands have been sold and

7.Khomong RF.  +purchased amoijgst the land Mafias and cleared for
' 8 Peyong RF. +non forestry purposes illegally.

It is re_queéted to look into the matter and directed the State govt

- for immadiate necessary, action. -

Yours faithfully

f
A Senior Citizen &CVC Chief
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. GOVT. OF ARUNACHAL PRADESH
OFFICE OF THE CHIEF CONSERVATOR OF. FORESTS
' EASTERN ARUNACHAL CIRCLE..TEZU -

vNo EAC/S 129/92/ 2. g—o — <) ‘Dated Tezu the | N[z June2015
o e e
- ) The Principal Chlei Conservator of Forests, £§ /’(’%’? .
Govt. of Arunachal Pradesh i 6/@ :
: Itanagar <C\
Sub:- - : Hlegal act1v1t1<,s by Chow Pingthika Namchoomof Lathao Vlllage inside

Manabhum RF and court judement thereof.

"Rcf:— - 1. No. FOR. /352/PRO/2012/4648 49 dtd Itanagar 16/08/15

‘ 2. No FOR. 352/PRO/2012/9 738-39 dtd [tanagar 13/05/2015
S_ir, |

‘ This is to mform that a complaint was recelved form Shri K.

, Namchoom A Senior & CVC Chief of Chowkham village of Namsai D1strlct for illegal
‘actlvmes msmle the Manabhum RF by Chow Pingthika Namchoom of Lathao village.
Accordmgly, actlon was taken and detailed report submitted to you vide this Office
A No. EAC/S 129/92/1991 ' dtd  Tezu the 13 May/2015. And vide

, No FOR /352/PRO/2012/9738 39 dtd 13/05/2015, a similar complaint received
‘from Shrl K. Namchoom, A Senior & CVC Chief of Chowkham village dlong with a
copy | of mterlm judgment dated 27/03/15 of District judge, East Sessions judge,
Te7u on the M1sc care No.14(NMS)/2015, case No.15 (NMS)/2015 and case No.07
(NMS)/2015 The operation part of the judgment is reproduced below- '
,“(,onslldermg the nature of the case and facts place before the court, it is order that

- Status-quo ‘a‘s' on today shall be maintain in the disputed land”.

| But, the question of dispute over area in question between two groups
does not arise since it is a part of Manabhum RF. Therefore, it is felt that a petition
against the interim judgment of court is to be filed to counter claim the land in
question. In this connection, you are requested to suggest the further course of

action to be taken in light of the above mentioned proposal.

Yours faithfully,

. r’i | | /

R.K Deori
. Chief Conservator of Forests
. Eastern Arunachal Circle::Tezu

Copy to:-
N e Divisional Forest Officer, Namsai for information.
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GOVT OF ARUNACHAL PRADESH
OFFICE OF THE DIVISIONAL FOREST OFFICER
NAMSAT FOREST DIVISION:: NAMSAI

NO.AND/18/2015 TECH/ & // *7/ — / & Dtd. Namsai theg”th Oct/2015.
To.

The Principal Chief Conservator of Forests.
Govt. of Arunachal Pradesh
Itanagar.

Sub:- Regarding heaving of the Case No. 02/NMS-015 filed by Chow Pha-
Pintika Namchoom.

Ref’- 1)This office letter No. AND/I8/2015/Tech/d 794-9G Did 11913
1)Your letter No.FOR.352/PRO/20/2012/16961 Did. 7.7.2015.

Sir,

This is to state that as reported by Advocate Biju Biswas a petition U/S |
Rule 10 of CPC has been filed before Hon ble Court of District & Session Judge, Tezu
with a request to make Forest Department as one of the parties which has been accepted
also and the hearing is fixed on 17/11/15 Copy of the letter sent by the advocate is
enclosed herewith, In this connection it is furlher stated that the hiring charge of the
advocate is required 1o be paid for which a letter under memo No
AND/18/2015/TECH/4794-96 Dated 11-9-2015 has already been sent . Hence necessary
sanction may be accorded in this regard and [unds are released at the earliest so that
necessary court proceedings are continued till favourable verdict is issued.

This is for favour of vour information and necessary action please.

i

You»\-siraim fully

L
(Rini Rif2)APES
Divisipmal Forest Officer
( Namsai Forest Divn. Namsai

Copy o~ .
The Chief Conservator of Forests, Eastern Arunachal Circle . Tesu for
favour of information please. E
b
IR
- WL
P (Rini Biba )APFS
/\/ Divisiondl Forest Officer
. L Namsdi Forest Divn. Namsai
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IN THE COURT OF DISTRICT AND SESSION JUD o 2
DIVISION: TEZU: DISTRICT LOHIT (A, |

nail-ib

Misc.(C) L}’“%/ :

Dated, 2¢_/_ /2015
' In T/S No. 02 (NMS)/2015:

A
'.‘\

":(.:how Pintika Namchoom
S/o Lt. Pha Tan .(Gohain) Namchoom
. R/;) Vill- Lathao PS & PO- Namsai
District Namsai (A.P) & Ors..cccvveerinras [OOSR ;
-versus-
Chow C.K Namchoom
S/o Lt I\;c;:nda Namchoom
R/o Vill- Chowkham PO & PS~.Chowkham
District Namsai (A.P) 8 OFS..cuoceoimrnsmsenmanminssssssissssssseenses Defendants
And
O The Principal Chief Conservator of Forest;;,

Arunachal Pradesh

@The Divisional Forest Officer,

Namsai Forest Division, Namsai, NBMIGAL. ceeieiierreenrerrerrnaranserssassenssas Petitioner

IN THE MATTER OF:

A petition filed Ufo 1 Rule 10 of C.P.C for

N N
\’\M G\ intervention as co-defendant.

W
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. Q‘/,/“'/I/.
\l} W (\}‘Yll

Most respectfully sheweth: —

1.

E
— i

That the above named petitioner begs to submit that they are
representatlve of the Forest Department and representing the State
Forest Department having its head office at Itanagar with its Divisional
Office located at Namsai under Namsai District of Arunachal Pradesh.

That the above named plaintiff has instituted a title suit for declaration
of right, title and interest over the suit land more fully described in the
scheduled below and to declare the mamtlﬁc as legal owner of the land

mentionad in the scheduled.

That the petitioner begs to submit that the suit land belongs to the
Forest Department of Amnach_al Pradésh and the plaintiff has filed a
title suit to be declared the plaintiff as owner. In the event of
déclarationthe Forest Department’s property witl be fost.

That the petitioner also begs to submit that they had interest in the
said suit land and intends to challenge the binding nature of the suit

land belongs to the petitioner (Forest Department).

That the petitidner in the facts of the case should be allowed to

intervene in the suit as a co-defendant.,

That the petitioner begs to submit that there | is sufficient cause as well
as evidence showing that the petitioner’s rights and title over the said
suit land. And for the ready reference of the Honble Court the
following decuments are also enclosed herethh

a J\_,Q‘P’\f

«":119.9\:51 I ) N 2 O TG S o
b Copy OF JNOTIELCATION MNMANA B HOM “TRESE
Y ;‘QCST ) ~ . o
- Crrer 7:”30)’\‘ C.c.Ff 7o Dfo ez

d _L.e//e,q To Do NANSAT  Eron
MANABHON foreer RANEER .
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7. That the pehtroner begs to submit that the Department had issted
several notlces to the plaintiff under the provision of law directing the
plaintiff to vacate the land as encroached by the plaintiff in the Govt.
land but the plaintiff did not complied with the orders of the
Department and with the view to bring the suit land under his

occupation has filed the above mentioned suit land.

8. That the petitioner begs to submit that the suit land are land of the
Forest Department and are reserved Forest and the said Forest area
was brought under the Reserved Forest vide proper notification under

the provision of law in force.
9. That this petition is filed bonafide and for the end of justice.

10.  That the petitioner begs to submit that he may be allowed to file

additional documents if made parties to the suit.

It is therefore prayed that the Court may be pleased to admit this
petition and be pleased to permit the petitioner to intervene directing the
plaintiff o add the present petitioner as a co-defendants.

Ar
MY

WA e
!'. .,\. ’ =2
f et

Humble pe’ut:oner
Verification

t Shri Nobin Goain aged about 50 years S/o of LT, 4., Gohain, a
resident of village Lathow PO & PS- Namsai District Namsai (A.P) and by
occupation Govt. Service and representing the Department of Forest in the
above noted suit do hereby declare that all the statements mentioned above

are true to best of my knowledge, information and belief.

Petitioner

(\n
by
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Affidavit

I Shri Nobin Gohain aged about 50 years S/o LT ;’—_T ©  Gohain, @
resident of village Lathow PO & P5- Namsai District Namsai(A.P) do hereby
solemnly affirm and declare on oath as under:

1. That I am the petitioner representing the State Forest Department of
the present land suit and being well conversant with the facts and
circumstances of the case, L am competent to swear this affidavit.

2. That the statements made in para____ are frue and correct to my
knowledge and those made in ___ are matters of record and I believe
them to be true and the rest of the paragraphs are my humble
submissions before this Hon'ble court.

3 Tthat the statements made in this affidavit are true .and conceals
nothing and that no part of it is false. ‘

And 1 signed this affidavit on this day of | at Tezu.

Deponent

Identified by:

: ] L7 .
(Biju Biswas), Advocate

Y
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Arunachal: New 180-feet Buddha statue in
Namsai to be a tourist attraction

M by NE NOW NEWS
= November 2, 2018 4:47 pm

A statue of Lord Buddha measuring 180 feet is under construction at the Dhamma Hill, Latha
in Namsai District of Arunachal Pradesh.

Once it is completed it will add attraction to Namsai-Tengapani-Parashuram Kund-Tezu-
Bhismaknagar-Roing-Mayudia Tourist Circuit of Arunachal Pradesh.

Deputy Chief Minister Chowna Mein with a team of officials visited the site of the statue to ins
the ongoing construection work.

-
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ANNEXURE . P

‘(/'( WERNMENT OF . RUNACHIAL | WADEST - -
OFFICE OF T1HE DY PISTONAL 1o IREST OF 1 je g 12
AMSALFOREST DIV ’

Nu. AND/18/2015/Teely/ B%?i _ go Dated, Namsai the 9\5’11\ Aprilf2015,

The Deputy Commissioner, “
Namsai District::Namsai. ?

Sub: 1llegal activities by Chow Pingthika Namehoom of Lathao Village inside Manabhum Ri-
submission of report thereof,

Rel: I. The Under Secretary (Home) Hanagars letter No UM (13)-35/2015 Dined
120372015 &
2. Your letter No.NLM-§6/2006-07/19 Dated 2" April/2015,
Sir.

With relerence 10 the lelter nos cited above on the subject | am 1o inforin you that the Ranpe
Officer, Manabhum Forest Range. Lathao, under whose territorial Jurisdiction the illeealities are reported
t have taken place, was directed vide this office letier No.AND/39/06/1864 Dated 237 March/2045 o
submit a detailed report afler invesligating the matter for submission of the same o the Government,

While enclosing herewith the copy of the Range Officer Lathao’s sclf explanatory repart
submitted vide letter No.MBR/G1/2000/177 Dated 23/4/2015 | am 10 inform you that as per the record
submilted by the Range Officer Lathao, almosl all the encroachment cases s reported by Shri
K.Namchoom, senior Citizen & CVC, Chief Chongkham Village in his letter dated 16/2/2015. dates back
(0 1992/93 to 199798 & onwards except the excavation of earth as appeared under item o 5. M
scrutiny of the records also reveal that these encroachments ook place during 1997-98 & onwards for
which necessary offence report also seem to have been filled for the nature of offence detected during
those period. . It also reveals from the record that time to time offence cascs were also filled by the Range
OfTicer, Lathao against the encroachers as & when such offences were detected.

The undersigned visited (he spots to have first hand information of the arcas reported to be under
encroachment. The raising of orange garden, tea plantation, construction of a road leading to an under-
construction site of a religious and other structure was found during my visit.

The establishment of orange & tea garden, construction of structures and construction of road in
the encroached area, as reported, doesn’t look like, the one, which have been esiablished recentls.
However, the area of the removal of earth/excavation is nof 100 old. Bul there is no further excavalion
going on in the area and it is understood that the Range Officer has stopped the further remosal
immediately on detection of the offence. It also could not be ascertained who was responsible for the
excavation of the earth. The selling of RF {ands could not also be established. '

As seen from the records there is a serious dispute/misconception by the people of Lathao village
aboul the western boundary of the Manabhum RF which they believe that the above mentioned
encroached focations-which are on western boundary- are not a part of RF land. But as per our record the
encroached locations falls within Manabhum RF. Hence, a complete survey of the arca involving
villagers. forest Deplt & officials from land record is required.

The Range Officer, Manakhum Forest Range, Lathao has submitied copies of three nos of offence
reports refating lo the above mentioned encroachment which are also enclosed herewith.

Lnclo:-

1. Copy of the RO’s report. .
2. Copy of the offence regort-3nos.

Yohrg Thithiuby .

i Ribi)APFS
Visional Forest Officer.
Namsai _Forest Division:Namsai

T Chief C i X i e copies of the above mentioned enclosures

The Chief Conservator of Forests, Tezu along with the copies of the above nfun;‘o&%d olllc res
for information & necessary action please. Early demarcation of the western boundary oft Manabhum \)l'
iG' required to settle the misconception/dispute which is the primary conmbu(gr?' factor for (??CLI[J'(WJ{I:)II ¢
liF land. The estimate for demarcusion is being submitted shortly for fuvour of his further action please.
and.

L e

v o
hrue LQF’E : (Rini Ribu)APES

Divisional Forest O”IC‘(;‘I'.
Namgai Forest DivisionzNamsal
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VAKALATNAMA

BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH AT KOLKATA
M.A.NG. 19/2024/EZ IN 0.A.25/2023 /EZ

IN THE MATTER QOF:
JAMES TELI CAMDER & TONGAM JOMOH * ... APPLICANT(S)
VERSUS
MOEF & CC AND ORS ... RESPONDENTS
GINNY JETLEY RAUTRAY

B 3/18, VASANT VIHAR, NEW DELHI-110057
ENROLMENT No. D-956/1995 MOBILE No. +919811287117
EMAIL: MAILORAUTRAY.COM

KNOW ALL to whom these presents shall come that [ /We the undersigned appoint
RAUTRAY & CO,, Solicitors & Advocates, B3/18 Vasant Vihar, New Delhi-110057,
Ms. Ginny Jetley Rautray (Enrolment No. D-956/95), Mr. Dharmendra Rautray
(Enrolment No. D-1095/95), Satish’ Kumar Gupta, Ruchi Khurana, Navdeep Singh,
Ranvijay Singh & Devika Thakur (hereinafter Advocates) to be the Advocates for the
Respondent No. 2,3,5,6,7,8 and 9 in the above mentioned case, to do all or any of the
following acts, deeds or things; that is to say:-

1.

To act, appear, and plead in the above-mentioned case in this Hon'ble Tribunal
or any other Tribunal/Court in which the same may be tried or heard in the
first instance or in appeal or letters patent appeal or review revision or
execution or in any other stage of its progress until its final decision subject to
payment of fees separately for each court.

To present pleadings, appeals, letters patent appeal, petition appeal to
Supreme Court, cross-objections or petition for execution, review, revision,
withdrawal, compromise or other petitions or affidavits for the prosecution of
the said case in all its stages.

. With our prior consent, to withdraw or compromise the said case or submit to

arbitration any differences or dispute that shall arise touching or in any
manner relating to the said case.

- To deposit, draw and receive money and grant receipts thereof and to do all

other acts and things which may be necessary to be done for the progress and
in the course of the prosecution of the said case.

. To employ any other Legal Practitioner authorizing him or her to exercise the

power and authority hereby conferred on the Advocates whenever th may
think fit to do so.
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AND [/we hereby agree to ratify whatever the advocates or their substitute(s)
shall do in the premises. :

IN WITNESS WHEREOF I/We hereunto set my/our hand to these presents, the

contents of which have been explained to and understood by me, this the 27t of June
2024.

(/
(=4l
VOCATE , CLIENT qa,m?%?f ’é/-‘?é

O nl"u
Deputy OO a8
VT
MamT

(o
o, i @ o
NCT OF DELHI COURT FER NCT OF DELHI GOURTFEE ) °
© DLCT2559194D2451) O 028002400 a
25-APR-2024 25-APR-2024 o
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B

Rautray & Co

From: Rautray & Co <mail@rautray.com>

Sent: Saturday, June 29, 2024 3:53 PM

To: 'majitayem@gmail.com’; ‘secy-moef@nic.in’; ‘dgfindia@nic.in’;
‘advprakashpande@gmail.com'

Subject: SERVICE - JAMES TELI CAMDER & TONGAM JOMOH VS. MOEF & CC AND ORS

Attachments: Reply - NGT.pdf

Dear Ma'am/Sir,

This is regarding the above captioned matter. Please find enclosed the Reply filed by Respondent No. 2, 3,5,6,7,8 & 9in
M.A. No. 19/2024/EZ in the O.A. No. 25/2023/EZ.

This is for your kind information and record.
Best Regards,

Devika Thakur
Associate

RAUTRAY & CO.

B3/18 Vasant Vihar | Tel: +91.11.46113964
Paschimi Marg +91.11.46552244
New Delhi - 110057 | E: mail@rautray.com

India . W: www.rautray.com
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